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LONG SERVICE LEAVE— 
Standard Provisions 

(As Consolidated at a Hearing before the Com- 
mission in Court Session on 15th December 
1977)* 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be con- 
tinuous service with one and the same employer. 

(2) Such service shall include service prior to the 
first day of April, 1958, if it continued until such time 
but only to the extent of the last 20 completed years 
of continuous service. 

(3) (a) Where a business has, whether before or 
after the coming into operation hereof, been 
transmitted from an employer (herein called "the 
transmittor") to another employer (herein called 
"the transmittee") and a worker who at the time of 
such transmission was an employee of the 
transmittor in that business becomes an employee of 
the transmittee the period of the continuous service 
which the worker has had with the transmittor 
(including any such service with any prior 
transmittor) shall be deemed to be service of the 
worker with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation of 
law and "transmitted" has a corresponding meaning. 

(4) Where, over a continuous period, a worker has 
been employed by two or more companies each of 
which is a related company within the meaning of 
section 6 of the Companies Act 1961 the period of the 
continuous service which the worker has had with 

each of those companies shall be deemed to be ser- 
vice of the worker with the company by whom he is 
last employed. 

Section 6 reads— 
(1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection 
(3) of this section, be deemed to be a sub- 
sidiary of another corporation, if, 
(a) that other corporation— 

(i) controls the composition of the board 
of directors of the first mentioned 
corporation; 

(ii) controls more than half of the voting 
power in the first mentioned corpor- 
ation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part 
thereof which carries no right to par- 
ticipate beyond a specified amount in 
a distribution of either profits or 
capital; or 

(b) the first mentioned corporation is & 
subsidiary of any corporation which is 
that other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this sec- 
tion, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that 
other corporation by the exercise of some 
power exercisable by it without the consent 
or concurrence of any other person can ap- 
point or remove all or a majority of the di- 
rectors; and for the purposes of this pro- 
vision that other corporation shall be 
deemed to have power to make such an ap- 
pointment if— 
(a) a person cannot be appointed as a direc- 

tor without the exercise in his favour by 
that other corporation of such power; or 
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(b) a person's appointment as a director 
follows necessarily from his being a di- 
rector or other officer of that other cor- 
poration. 

(3) In determining whether one corporation is 
subsidiary of another corporation— 
(a) any shares held or power exercisable by 

that other corporation in a fiduciary ca- 
pacity shall be treated as not held or ex- 
ercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power ex- 
ercisable— 

(i) by any person as a nominee for that 
other corporation (except where that 
other corporation is concerned only in 
a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidiary 
of that other corporation, not being a 
subsidiary which is concerned only in 
a fiduciary capacity, 

shall be treated as held or exercisable 
by that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions of 
any debentures of the first mentioned 
corporation or of a trust deed for 
securing any issue of such debentures 
shall be disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that other corpor- 
ation or its subsidiary (not being held or 
exercisable as mentioned in paragraph 
(c) of this subsection) shall be treated 
as not held or exercisable by that other 
corporation if the ordinary business of 
that other corporation or its subsidiary, 
as the case may be, includes the lending 
of money and the shares are held or 
power is so exercisable by way of secur- 
ity only for the purposes of a 
transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding 
company of a company or ot her corporation 
shall be read as a reference to a corporation 
of which that last mentioned company or 
corporation is a subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another cor- 

poration; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company 

of another corporation, 
that first msntionsd corporstion snd tHsf 
other corporation shall for the purposes of 
this Act be deemed to be related to each 
other. 

(5) Such service shall include— 
(a) any period of absence from duty on any 

annual leave or long service leave; 
(b) any period of absence from duty necessi- 

tated by sickness of or injury to the worker 
but only to the extent of 15 working days in 
any year of his employment; 

(c) any period following any termination of the 
employment by the employer if such terrnm- 
ation has been made merely with the 
intention of avoiding obligations hereunder 
m respect of long service leave or obligations 
under any award in respect of annual leave: 

(d) any period during which the service of the 
worker was or is interrupted by service— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of 
the British Commonwealth Occu- 
pation Forces in Japan and other 
than as a member of the Permanent 
Forces of the Commonwealth of Aus- 
tralia except in the circumstances 
referred to in section 31 (2) of the De- 
fence Act 1903-1956, and except in 
Korea or Malaya after 26th June, 
1950; 

(ii) as a member of the Civil Construction 
Corps established under the National 
Security Act 1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as 
amended). 

Provided that the worker as soon as reason- 
ably practicable on the completion of any such 
service resumed or resumes employment with 
the employer by whom he was employed im- 
mediately before the commencement of such ser- 
vice. 

(6) Service shall be deemed to be continuous 
notwithstanding— 

(a) the transmission of a business as referred to 
in paragraph (3) of this subclause; 

(b) the employment with related companies as 
referred to in paragraph (4) of this 
subclause; 

(c) any interruption of a class referred to in 
paragraph (5) of this subclause; 

(d) any absence from duty authorised by the 
employer; 

(e) any standing down of a worker in accord- 
ance with the provisions of an award, indus- 
trial agreement, order or determination 
under either Commonwealth or State law; 

(f) any absence from duty arising directly or in- 
directly from an industrial dispute if the 
worker returns to work in accordance with 
the terms of settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slack- 
ness of trade if the worker be re-employed 
by the same employer within a period not 
exceeding two months from the date of such 
termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade 
if the worker is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(i) any reasonable absence of the worker on 
legitimate union business in respect of 
which he has requested and been refused 
leave; 

(j) any absence from duty after the coming into 
operation of this clause by reason of any 
cause not specified in this clause unless the 
employer, during the absence of within 14 
days of the termination of the absence 
notifies the worker in writing that such ab- 
sence will be regarded as having broken the 
continuity of service, which notice may be 
given by delivery to the worker personally or 
by posting it by registered mail to his last 
recorded address, in which case it shall be 
deemed to have reached him in due course 
of post 
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Provided that the period of absence from duty or 
the period of any interruption referred to in placita 
(d) to (j) inclusive of this paragraph shall not (except 
as set out in paragraph (5) of this subclause) count as 
service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this 
subclause. 

(2) Subject to the provisions of paragraphs (5) and 
(6) of this subclause:— 

Where a worker has completed at least 15 years' 
service the amount of leave shall be— 

(a) in respect of 15 years' service so com- 
pleted—13 weeks' leave; 

(b) in respect of each 10 years' service com- 
pleted after such 15 years—eight and two- 
thirds weeks' leave; 

(c) on the termination of the worker's employ- 
ment— 

(i) by his death; 
(ii) in any circumstances otherwise than 

by his employer for serious miscon- 
duct; 

in respect of the number of years' service 
with the employer completed since he last 
became entitled to an amount of long service 
leave, a proportionate amount on the basis 
of 13 weeks for 15 years' service. 

(3) Subject to the provisions of paragraph (6) of 
this subclause, where a worker has completed at least 
10 years' service but less than 15 years' service since 
its commencement and his employment, is termin- 
ated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of 
such service bears to 15 years. 

(4) In the cases to which paragraphs (2)(c) and (3) 
of this subclause apply the worker shall be deemed to 
have been entitled to and to have commenced leave 
immediately prior to such termination. 

(5) A worker whose service with an employer com- 
menced before 1st October, 1964, and whose service 
would entitle him to long service leave under this 
clause shall be entitled to leave calculated on the fol- 
lowing basis:— 

(a) For each completed year of service com- 
mencing before the 1st October, 1964, an 
amount of leave calculated on the basis of 13 
weeks' leave for 20 years' service and 

(b) for each completed year of service com- 
mencing on or after the 1st October, 1964, 
an amount of leave calculated on the basis of 
13 weeks' leave for 15 years service. 

Provided that such worker shall not be entitled to 
long service leave until his completed years of service 
entitle him to the amount of long service leave pre- 
scribed in either paragraph (2)(a) or paragraph (2)(b) 
of this subclause as the case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of 
this subclause apply whose service with an employer 
commenced before 1st October, 1964, shall be en- 
titled to an amount of long service leave calculated 
on the following basis:— 

(a) For each completed year of service com- 
mencing before the 1st October, 1964, an 
amount of leave calculated on the basis of 13 
weeks' leave for 20 years* service; and 

(b) for each completed year of service com- 
mencing on or after 1st October, 1964, an 
amount of leave calculated on the basis of 13 
weeks' leave for 15 years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of 
leave to which he has become entitled or is deemed to 
have become entitled the rate of pay applicable to 
him at the date he commences such leave. 

(2) Such rate of pay shall be the rate applicable to 
him for the standard weekly hours which are pre- 
scribed by this award (or agreement), but in the case 
of casuals and part time workers shall be the rate for 
the number of hours usually worked up to but not ex- 
ceeding the prescribed standard. 

(3) Where by agreement between the employer and 
the worker the commencement of the leave to which 
the worker is entitled or any portion thereof is post- 
poned to meet the convenience of the worker, the 
rate of payment for such leave shall be at the rate of 
pay applicable to him at the date of accrual, or, if so 
agreed, at the rate of pay applicable at the date he 
commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for 

board and/or lodging or the like which is not 
provided and taken during the period of 
leave; 

(b) shall not include shift premiums, overtime, 
penalty rates, special rates, disability allow- 
ances, fares and travelling allowances or the 
like. 

(5) In the case of workers employed on piece or 
bonus work or any other system of payment by re- 
sults the rate of pay shall be calculated by averaging 
the workers' rate of pay for each week over the pre- 
vious three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of para- 

graph (2) of subclause (3) apply:— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right 
thereto accrues due or at such time or times 
as may be agreed between the employer and 
the worker or in the absence of such agree- 
ment at such time or times as may be deter- 
mined by the Special Board of Reference 
having regard to the needs of the employer's 
establishment and the worker's circum- 
stances. 

(b) Except where the time for taking leave is 
agreed to by the employer and the worker or 
determined by the Special Board of 
Reference the employer shall give to a 
worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one con- 
tinuous period or if the employer and the 
worker so agree in not more than three sep- 
arate periods in respect of the first 13 weeks' 
entitlement and in not more than two separr 
ate periods in respect of any subsequent 
period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agree- 
ment) occurring during the period when the 
leave is taken but shall not be inclusive of 
any annual leave. 

(e) Payment shall be made in one of the follow- 
ing ways:— 

(i) In full before the worker goes on 
leave; 
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(ii) at the same time as his wages would 
have been paid to him if the worker 
had remained at work, in which case 
payment shall, if the worker in 
writing so requires, be made by 
cheque posted to an address specified 
by the worker; or 

(iii) in any other way agreed between the 
employer and the worker. 

(f) No worker shall, during any period when he 
is on leave, engage in any employment for 
hire or reward in substitution for the em- 
ployment from which he is on leave, and if a 
worker breaches this provision he shall 
thereupon forfeit his right to leave 
hereunder in respect of the unexpired 
period of leave upon which he has entered, 
and the employer shall be entitled to with- 
hold any further payment in respect of the 
period and to reclaim any payments already 
made on account of such period of leave. 

(2) In the case to which paragraph (2)(c) or para- 
graph (3) of subclause (3) applies and in any case in 
which the employment of the worker who has become 
entitled to leave hereunder is terminated before such 
leave is taken or fully taken the employer shall, upon 
termination of his employment otherwise than by 
death pay to the worker, and upon termination of 
employment by death pay to the personal representa- 
tive of the worker upon request by the personal rep- 
resentative, a sum equivalent to the amount which 
would have been payable in respect of the period of 
leave to which he is entitled or deemed to have been 
entitled and which would have been taken but for 
such termination. Such payment shall be deemed to 
have satisfied the obligation of the employer in re- 
spect of leave hereunder. 

6.—Granting Leave in Advance and Benefits to be 
Brought into Account. 

(1) Any employer may be agreement with a worker 
allow leave to such a worker before the right thereto 
has accrued due, but where leave is taken in such 
case the worker shall not become entitled to any 
further leave hereunder in respect of any period until 
after the expiration of the period in respect of which 
such leave had been taken before it accrued due. 

(2) Where leave has been granted to a worker pur- 
suant to the preceding paragraph before the right 
thereto has accrued due, and the employment sub- 
sequently is terminated, the employer may deduct 
from whatever remuneration is payable upon the ter- 
mination of the employment such amount as rep- 
resents payment for any period for which the worker 
has been granted long service leave to which he was 
not at the date of termination of his employment or 
prior thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long 
service leave scheme not under the provisions hereof 
granted to a worker by his employer in respect of any 
period of service with the employer shall be taken 
into account whether the same is granted before or 
after the coming into operation hereof and shall be 
deemed to have been leave taken and granted 
hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment 
in lieu thereof to the extent of a period of leave with 
pay equivalent thereof of the entitlement of the 
worker hereunder. 

7.—Records to be Kept. 
(1) Each employer shall during the employment 

and for a period of 12 months thereafter, or in the 
case of termination by death of the worker for a 
period of three years thereafter, keep a record from 
which can be readily ascertained the name of each 

worker, and his occupation, the date of the com- 
mencement of his employment and his entitlement to 
long service leave and any leave which may have been 
granted to him or in respect of which payment may 
have been made hereunder. 

(2) Such record shall be open for inspection in the 
manner and circumstances prescribed by this award 
(or agreement) with respect to the time and wages re- 
cord. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all dis- 
putes and matters arising hereunder shall be referred 
and the Board shall determine all such disputes and 
matters. 

(2) There shall be assigned to such Board the 
functions of— 

(a) the settlement of disputes of any matters 
arising hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated 
from time to time by the Confederation of Western 
Australian Industry (Incorporated) and one rep- 
resentative or substitute nominated from time to 
time by the Trades and Labor Council of Western 
Australia together with a chairman to be mutually 
agreed upon by the organisations named in this para- 
graph. 

9.—State Law. 
(1) The provisions of any State Law to the extent 

to which they have before the coming into operation 
hereof conferred an accrued right on a worker to be 
granted a period of long service leave in respect of a 
completed period of 15 or more years' service or em- 
ployment or an accrued right on a worker or his per- 
sonal representative to payment in repect of long ser- 
vice leave shall not be affected hereby and shall not 
be deemed to be inconsistent with the provisions 
hereof. 

(2) The entitlement of any such worker to leave in 
respect of a period of service with the employer com- 
pleted after the period in respect of which the long 
service leave referred to in paragraph (1) of this 
subclause accrued due shall be in accordance here- 
with. 

(3) Subject to paragraphs (1) and (2) of this 
subclause the entitlement to leave hereunder shall be 
in substitution for and satisfaction of any long service 
leave to which the worker may be entitled in respect 
of employment of the worker by the employer. 

(4) An employer who under any State Law with re- 
gard to long service leave is exempted from the pro- 
visions of that law as at the 1st day of April, 1958, 
shall in respect of the workers covered by such 
exemptions be exempt from the provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to 

such conditions as it thinks fit exempt any employer 
from the provisions hereof in respect of its employees 
where there is an existing or prospective long service 
scheme which, in its opinion, is, viewed as a whole, 
more favourable for the whole of the employees of 
that employer than the provision hereof. 

"Editors Note. 
The Judgment and General Order as pre- 

scribed by section 94A was published in 58 
W.A.I.G. Part 1 Sub Part 2 at Page 116. 

There wa; o Schedule of Exemptions. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 291 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of an application for a General 
Order under section 50 of the said Act relating to 
Location Allowances in Private Awards. 

General Order. 
HAVING heard Mr A. R. Beech on behalf of the 
Trades and Labor Council of Western Australia; Mr 
J. N. Uphill on behalf of the Confederation of West- 
ern Australian Industry (Inc.) and Mr R. A. Date 
intervening on behalf of the Australian Mines and 
Metals Association (Inc.) for certain employers en- 
gaged in or operating in the mining industry, the 
Commission in Court Session in pursuance of the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

1. That each award mentioned in Schedule A 
of this Order be varied by substituting for 
the Location Allowances provisions con- 
tained in the award the Location Allowances 
provisions appearing in Schedule B annexed 
hereto. 

2. That each such variation shall have effect 
from the beginning of the first pay period to 
commence on or after 5th December, 1983. 

Dated at Perth this 9th day of December, 1983. 
By the Commission in Court Session, 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule A. 

Column 1 

Name and Number of Award: 
Aerated Water and Cordial Manufacturing Industry  
Air Conditioning and Refrigeration Industry 

(Construction and Servicing)  
Bakers (Country)  
Breadcarters (Country)  
Building Trades 1968  
Building Trades (Construction)  
Child Care Centres Aides  
Child Care Centres (Child Care Workers) Private  
Cleaners and Caretakers  
Cleaners and Caretakers (Car and Caravan Parks)  
Cleaners (General and Window) Contractors  
Clerks (Commercial, Social and Professional Services)... 
Clerks (Credit and Finance Establishments)  
Clerks (Customs, Shipping and/or Forwarding Agents).. 
Clerks (Hotels, Motels and Clubs)  
Clerks (Radio and T.V.)  
Clerks (Taxi Services)  
Clerks (Timber)  
Clerks (Wholesale and Retail Establishments)  
Clothing Trades  
Concrete Masonry Block Manufacturing  
Dental Technicians and Attendant/Receptionists  
Draughtsmen's, Tracers, Planners and Technical 

Officers  
Dry Cleaning and Laundry  
Electrical Contracting Industry  
Electrical Trades (Security Alarms Industry)  
Engine Drivers (Building and Steel Construction)  
Enigine Drivers (Earthmoving and Construction)  
Engine Drivers (General)  
Engine Drivers (North West Abattoirs)  
Enrolled Nurses and Nursing Assistants (Private) 

Interim  
Foreman (Building Trades)  
Frozen Food Employees  
Funeral Directors Assistants  
Gate, Fence and Frames Manufacturing  
Golf Link and Bowling Green Workers  
Licensed Establishments (Retail and Wholesale)  
Lift Industry Workers (Electrical and Metal Trades)  
Meat Industry (State)  
Metal Trades (General)  
Motor Vehicle (Service Station and Sales Establish- 

ments Rust Prevention and Paint Protection) Indus- 
try  

Nurses (Private Hospitals)  
Pastrycooks  
Pest Control Industry  

Column 
2 

Clause 
No. 

10/1975 31 
10/1979 20 
18/1977 26 
17/1975 27 
31/1966 25 
14/1978 Appendix 

A 
5/1979 25 

32/1980 25 
12/1969 21 
5/1975 21 
3/1968 24 

14/1972 27 
16/1952 31 
47/1948 30 
7/1977 22 

14C/1968 27 
14B/1968 28 

61/1947 31 
38/1947 28 
16/1972 22 
28/1969 21 
29/1982 29 
11/1979 32 
35/1978 22 
22/1978 22 
27/1979 19 
20/1973 25 
10/1963 26 

21A/1977 20 
4/1969 22 
8/1978 23 
9/1962 7 

25/1977 29 
18/1962 33 
24/1971 21 
16/1967 25 
23/1977 32 
9/1973 21 
9/1979 8 

13/1965 22 

29/1980 24 
1/1966 29 

24/1981 23 
9/1982 14 

Column 1 
Name and Number of Award: 
Quarry Workers  
Radio and Television Workers  
Rock Lobster and Prawn Processing  
School Employees (Independent Day and Boarding 

Schools)  
Security Officers  
Sheetmetal Workers v    
Shop and Warehouse (Wholesale and Retail Establish- 

ments)  
Superphosphate Workers  
Transport Workers (Eastern Goldfields Transport 

Board)  
Transport Workers (General)  
Transport Workers (Passenger Vehicles)  

13/1968 19 
3/1980 23 

24/1977 27 
7/1979 31 

25/1981 24 
10/1973 26 
32/1976 32 
7/1975 23 

23/1976 31 
10/1961 25 
47/1978 12C 

Schedule B. 
Location Allowances. 

(1) Subject to the provisions of this clause, in ad- 
dition to the wages prescribed in the Clause—Wages 
of this award, a married employee shall be paid the 
following allowances when employed in the towns de- 
scribed hereunder. 

TOWN $ 
Agnew  19.30 
Argyle [see subclause (12)]  47.20 
Balladonia  17.20 
Barrow Island [see subclause (13)]  19.00 
Boulder  7.40 
Broome  30.00 
Bullfinch  9.40 
Carnarvon  15.10 
Cockatoo Island  33.10 
Coolgardie  7.40 
Cue  19.20 
Dampier  25.70 
Denham  15.10 
Derby  31.20 
Esperance  6.40 
Eucla  21.10 
Exmouth  25.90 
Fitzroy Crossing  37.00 
Goldsworthy  19.40 
Halls Creek  41.30 
Kalbarri  5.80 
Kalgoorlie  7.40 
Kambalda  7.40 
Karratha  29.70 
Koolan Island  33.10 
Koolyanobbing  9.40 
Kununurra  47.20 
Laverton  19.00 
Learmonth  26.00 
Leinster  19.40 
Leonora  19.00 
Madura  19.20 
Marble Bar  43.60 
Meekatharra  16.50 
Mount Magnet  20.00 
Mundrabilla  20.20 
Newman  18.20 
Norseman  15.00 
Nullagine  43.30 
Onslow  30.80 
Pannawonica  24.30 
Paraburdoo  23.90 
Port Hedland  25.40 
Ravensthorpe  10.40 
Roebourne  33.90 
Sandstone  19.40 
Shark Bay  15.10 
Shay Gap  19.40 
Southern Cross  9.40 
Telfer  41.40 
Teutonic Bore  19.40 
Tom Price  23.90 
Whim Creek  29.60 
Wickham  29.30 
Wiluna  19.90 
Wittenoom  38.90 
Wyndham  45.40 
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(2) Except as provided in subclause (4) of this 
clause, a single employee shall be paid 50 per cent of 
the allowances prescribed in subclause (1) of this 
clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of 
a similar kind to that prescribed by this clause shall 
be paid 50 per cent of the allowance prescribed in 
subclause (1) of this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such em- 
ployee shall be paid 33 and one-third per cent of the 
allowances prescribed in subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate 
and employees employed for less than a full week 
shall receive that proportion of the location allow- 
ance as equates with the proportion that their wage 
for ordinary hours that week is to the adult rate for 
the work performed. 

(6) Where an employee is on annual leave or re- 
ceives payment in lieu of annual leave he shall be 
paid for the period of such leave the location allow- 
ance to which he would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual 
leave) he shall only be paid location allowance for the 
period of such leave he remains in the location in 
which he is employed. 

(8) For the purpose of this clause a married em- 
ployee includes: 

(a) A person who has a de facto spouse, and 
(b) A person who is a sole parent with depen- 

dent children. 
(9) Where an employee is employed in a town or lo- 

cation not specified in this clause the allowance pay- 
able for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines 
and Metals Association, the Confederation of West- 
ern Australian Industry and the Trades and Labor 
Council of Western Australia or, failing such agree- 
ment, as may be determined by the Commission: 
Provided that, pending any such agreement or deter- 
mination, the allowance payable for that purpose 
shall be an amount equivalent to the district allow- 
ance in force under this award for that town or lo- 
cation on 1st June, 1980. 

(10) Nothing herein contained shall have the effect 
of reducing any "district allowance" currently pay- 
able to any employee subject to the provision of this 
award whilst that employee remains employed by his 
present employer. 

(11) Subject to the making of a General Order pur- 
suant to section 50 of the Act, that part of each lo- 
cation allowance representing prices shall be varied 
from the beginning of the first pay period commenc- 
ing on or after the 1st day in July of each year in ac- 
cordance with the annual percentage change in the 
Consumer Price Index (excluding housing) for Perth 
measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the 
nearest 10 cents. 

(12) The allowance prescribed for Argyle is 
equated to that at Kununurra as an interim allow- 
ance. Liberty is reserved to the parties to apply for a 
review of the allowance for Argyle in the light of 
changed circumstances occurring after the date of 
this Order. 

(13) The allowance prescribed for Barrow Island 
shall be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the 
date of this Order is $19.00 per week. The terms of 
this clause shall not apply where they are inconsist- 
ent with the terms of Clause 8 of the Hydrocarbons 
and Gas (Production and Processing Employees) 
Consolidated Award 1981. 

64 W.A.I.G. 

FULL BENCH— 

Appeals Against Decision of 
Commission— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 632 of 1983. 

Between Bevron Fibreglass Pty. Ltd. Appellant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Respondent. 

Before the Full Bench. 
His Honour the President D. J. O'Dea. 

Chief Industrial Commissioner E. R. Kelly. 
Senior Commissioner D. E. Cort. 
The 9th day of December, 1983. 

Mr C. D. Steytler (of Counsel) on behalf of the 
appellant. 

Ms J. P. O'Keefe on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT and the Chief Industrial Com- 
missioner: In this matter Bevron Fibreglass Pty. Ltd. 
has appealed against a decision of the Commission 
(Halliwell C.) by which it was required to pay $2 106 
to an employee whose employment the appellant 
found it necessary to terminate as a result of econ- 
omic factors. 

The decision related to an application by the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia in which it claimed that George 
Henry Graham, the employee, was entitled to pro 
rata long service leave having been retrenched by his 
employer through no fault of his own. The Com- 
mission, as it appears from its published reasons as 
we read them, found that the employee had effec- 
tively completed nine years of service with the 
appellant and found it unnecessary to decide whether 
it was "continuous service" in the sense in which that 
expression is understood in relation to long service 
leave. The matter was treated as a claim for compen- 
sation for redundancy and having concluded that the 
claim should succeed the general standard for long 
service leave of 13 weeks' leave for 15 years' service 
was applied to the finding of nine weeks' service as a 
measure of compensation. 

On quite a number of occasions the Commission 
has made orders which in one form or another pro- 
vided compensation to retrenched employees for loss 
of the benefit of service with an employer 
notwithstanding that at the time of termination there 
was no existing or accrued entitlement to pro rata 
long service leave. From time to time it has been rec- 
ognised that in redundance cases the Commission is 
not bound to the letter of award provisions where, for 
example, it is perceived that service with an employer 
may be nullified for long service leave purposes 
through no fault of the employee (58 W.A.I.G. 116 at 
119). Ingle's case (59 W.A.I.G. 400) is an example of 
the Commission awarding compensation in the 
nature of pro rata long service leave because it found 
that there were circumstances relating to the termin- 
ation of employment which justified such an order. In 
subsequent cases, some of which were referred to in 
the course of argument on this appeal, it was found 
that circumstances existed sufficient to permit the 
application of the same reasoning. In each case the 
Commission was doing what it was required to do, 
that is to exercise discretion according to statutory 
prescription upon the particular facts before it. 

In some cases all of the employee's service has been 
taken into account in calculating the amount to be 
paid to him. In other cases an arbitrary deduction 
has been made in recognition of the circumstances 
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leading to the termination of the employee's service 
and the fact that an entitlement to long service leave 
has not, strictly speaking, arisen. In each case it is a 
matter for the discretion of the tribunal and the 
question raised by the appeal is v/hether the dis- 
cretion has been properly exercised. It will not have 
been properly exercised unless it has been exercised 
according to "equity" that is by giving fair weight to 
the elements of merit attaching to the situation of the 
employer as well as that of the employee. 

In the present case there is no reason to think that 
an order that payment be made to the employee was 
inappropriate and there is clearly no substance in 
ground 1 of the appeal which asserts otherwise. It is 
immaterial that the amount to be paid was assessed 
by a calculation based on the long service leave pro- 
visions of the award. It was important in making that 
calculation to recognise that the employee did not 
have nine years' continuous service with the one em- 
ployer within the meaning of those long service leave 
provisions. The Commissioner was clearly aware that 
that was so, but was satisfied that the circumstances 
were such that he should disregard the break in ser- 
vice in assessing compensation for redundancy. In 
our opinion he was justified in taking that view of the 
matter on the evidence which was before him. More- 
over, the evidence leaves little room for doubt that 
the employee would have continued in employment 
indefinitely with the appellant if economic circum- 
stances had not dictated otherwise. The fact is, how- 
ever, that they did and the uncontradicted evidence 
of the employer established that its financial position 
was very bad and that the award of a redundancy 
payment would have a very damaging effect on the 
company because, there being no profits from the 
business, the cost would have to be funded from 
working capital. 

In the absence of any established basis for the cal- 
culation of reduncancy payments it is difficult to see 
why such facts relating to the employer's circum- 
stances should not be weighed in the balance in de- 
termining the extent to which long service leave ben- 
efits, not otherwise allowable to the employee, should 
be accorded to him, yet we can detect in the reasons 
for decision under appeal no suggestion that regard 
was paid to those matters. That being so, we think 
that the appeal should be upheld and the decision 
varied so as to take due account of them. 

The amount by which the payment to the em- 
ployee should be reduced is essentially a matter of 
judgment, but we note that the circumstances in this 
case are not markedly different from those in other 
cases in which the Commission, in giving weight to 
the nature of the circumstances which have brought 
about the termination of employment, has calculated 
payment on 50 per centum of the employee's service. 
In the interests of consistency it is desirable that we 
follow a similar approach on this occasion. 

We have noted that in arriving at the decision 
under appeal the Commission relied upon a decision 
of Collier C. in another matter. Our present decision 
is not to be understood as containing or implying any 
reference to that decision. 

For the foregoing reasons we would uphold the ap- 
peal and vary the Order of the Commission by pro- 
viding that the amount to be paid be discounted by 
50 per centum. 

THE SENIOR COMMISSIONER: Bevron 
Fibreglass Pty. Ltd. has appealed against a decision 
of the Commission given on the 10th October, 1983 
which, in effect, allowed a claim by the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia that a Mr George Graham be entitled to 
pro rate long service leave having been retrenched by 
Bevron Fibreglass Pty. Ltd. Mr Graham had been 
employed for nine years and four months over a span 
of nine years and ten months in that there was a 

"break" of about six months in the employment fol- 
lowing a fire at the premises of his employer when he 
worked for another. 

Under the award applicable to his employment, Mr 
Graham was entitled to long service leave only after 
10 year's continuous service with the one and the 
same employer. That entitlement was as a conse- 
quence of a General Order of the Commission in 
Court Session dated the 27th day of January, 1978 
(58 W.A.I.G. 116). In the accompanying reasons for 
decision, it was said by the then Senior Com- 
missioner— 

"... Noting, as I do, that in redundancy cases 
the Commission has not considered itself to be 
bound to the letter of the award provisions and 
being conscious of the recency of the decision of 
the Full Bench of the Australian Commission in 
which it varied the pro rate payment provision to 
extend that benefit to employees who terminate 
their employment for any reason after 10 years 
service, I think we should not on this occasion 
depart from the prevailing Australian viewpoint 
on this matter." (at p.119) 

and the "standard" long service leave clause was 
altered to prescribe that where a worker has com- 
pleted at least 10 years' service, and his employment 
is terminated by his death or in any circumstance 
otherwise than by his employer for serious miscon- 
duct, he shall be allowed proportionate leave. It may 
be said that since then, and principally following 
Ingle's case in March 1979 (59 W.A.I.G. 400), there 
have been occasions upon which the Commission has 
ordered that in relation to long service, payment be 
made to an employee with less than 10 years' service. 
However, when such a payment has been ordered, 
generally that has been calculated in accordance with 
Ingle's case, namely, one-half of the proportionate 
leave in relation to completed years of continous ser- 
vice. 

It is general rule that the Commission, as consti- 
tuted by a Commissioner sitting alone, is bound to 
follow a decision of the Commission in Court Session 
and, more particularly in my view, when effect is 
given to that decison by General Order. An exception 
is where, in all fairness, the circumstances of a par- 
ticular case require a departure from a condition of 
employment felt justified by the Commission in 
Court Session in the general case. As was said by the 
then Senior Commissioner in Ingle's case the long 
service leave provisions which apply by General 
Order "do not preclude the making of a more favour- 
able order if the circumstances warrant and permit 
it." (at p.401). In this context fairness also requires 
the relevant circumstances to include those of the 
employer but in this case, they were not taken into 
account. With the misfortune of a fire and changing 
economic conditions, the employer could now be de- 
scribed as conducting a "small business" and, on the 
evidence, his financial position is bad. In this case, 
the Commission found that the redundancy of 
Graham, and others, was due to lack of work. 
Graham was paid all moneys due to him under his 
contract of employment. 

A reading of the reasons for decision dated the 
29th September, 1983, reveals that the Commission 
felt that on a retrenchment taking place an employee 
should be paid proportionate long service leave even 
though he had not completed ten years'service and 
irrespective of the circumstances. In this respect, I 
consider the Commission erred in awarding leave 
over and above the scale determined by the Com- 
mission in Court Session. Should that scale be 
inappropriate in the circumstances of 1983 with re- 
spect to any retrenchment, and notwithstanding the 
circumstances, the means by which relief should be 
obtained is by amendment to the General Order. 
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It is acknowledged that the termination of employ- 
ment was as a consequence of redundancy—albeit 
brought about by lack of work—and, as was said in 
the matter of application No. CR86 of 1983 being a 
decision upon which the Commission relied— 

"This Commission has been prepared in re- 
cent years to award to retrenched employees 
payments in excess of those prescribed by rel- 
evant awards. However, not every employee 
whose services have been terminated has re- 
ceived a redundancy payment, each case being 
considered on its merits." (63 W.A.I.G. 2260) 
(My emphasis) 

and, really, that was the conclusion reached by the 
Commission in Court Session in May 1982 when it 
declined to set down conditions to apply in the event 
of employees of Government being made redundant. 
The Commission in Court Session thought it prefer- 
able for each case to be discussed first by the parties, 
having regard to the particular circumstances, and in 
the event of dispute, for the matter to be considered 
by the Commission with the advantage of knowing 
those circumstances (62 W.A.I.G. 1138). 

It should also be said that the Commission, in mat- 
ter No. CR86 of 1983, did not intend to attempt to 
set any general standard of redundancy but, having 
regard to recent decisions in New South Wales, was 
convinced that the claim was a reasonable one. One 
of those decisions was that given by His Honour the 
President of the Industrial Commission of New 
South Wales dated the 29th July, 1983, rec- 
ommending redundancy payments. That recommen- 
dation, however, was made pursuant to the Employ- 
ment Protection Act, 1982. Reference was made to 
that decision in these proceedings and, in looking at 
that decision, it is important to keep in mind the pro- 
visions of the Act. By section 12, the Industrial Com- 
mission of New South Wales has jurisdiction to con- 
sider and inquire into a report referred by the Regis- 
trar pursuant to section 11 of the Act. The Registrar 
has a duty to make such a report after receiving a no- 
tice under section 7. That section requires an em- 
ployer to give notice of intention to terminate em- 
ployment, but it does not apply to an employer em- 
ploying fewer than fifteen employees. It should be 
noted also that section 14 of the Act requires the 
Commission to have regard to the financial and other 
resources of the employer and the probably effect an 
order, if made, will have in relation to the employer. 

The recommendation in those proceedings would 
not have applied to an employer the size of Bevron 
Fibreglass- and, in relation to the financial position of 
the firm, it is one thing for an employer to undertake 
the task of showing inability to meet "minimum con- 
ditions of employment" and quite another to raise his 
financial position in opposing a claim for a benefit in 
addition to that fixed by the Commission in Court 
Session. That the financial position of Bevron 
Fibreglass needed to be considered is also evident 
from the decision in matter No. CR86 of 1983 where 
it was stated that no argument was put with respect 
to inability to pay. 

Finally, in Ingle's case, as in this case, a lack of or- 
ders caused the services of employees to be termin- 
ated but, unlike this case, no argument was put there 
that the employer "lacks the capacity to pay", a fac- 
tor, it was then said, "if raised must of necessity be 
relevant in cases of this kind". 

A further, and important, consideration is the size 
of the business in that the smaller the business the 
more difficult it is to absorb additional costs in a 
time of financial stringency. 

In my view, the appeal should be upheld and the 
order quashed. 
THE PRESIDENT: By unanimous decision of the 
Full Bench, the appeal is upheld and by majority de- 
cision the decision of the Commission given on the 

10th October, 1983 in matter No. CR283 of 1983 
varied by reducing the amount therein contained of 
$2 106.00 to $1 053.00. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 632 of 1983. 
Between Bevron Fibreglass Pty. Ltd., Appellant, and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Respondent. 

Before the Full Bench. 
His Honour the President D. J. O'Dea. 

Chief Industrial Commissioner E. R. Kelly. 
Senior Commissioner D. E. Cort. 

Order. 
THIS matter having come on for hearing before the 
Full Bench on the 22nd day of November, 1983 and 
having heard Mr C. D. Steytler (of Counsel) on be- 
half of the appellant and Ms J. P. O'Keefe on behalf 
of the respondent and the Full Bench having re- 
served judgment on the matter and judgment being 
delivered on the 9th day of December, 1983 wherein 
the Full Bench unanimously upheld the appeal and, 
by majority decision, varied the decision of the Com- 
mission and gave reasons therefor, it is this day, the 
9th day of December, 1983 ordered that:— 

1. The appeal be upheld; and 
2. The decision of Commissioner G. G. 

Halliwell given on the 10th day of October, 
1983 in matter No. CR283 of 1983 be varied 
by substituting the amount of One Thou- 
sand and Fifty Three Dollars ($1 053.00) in 
lieu of the amount therein specified. 

By the Full Bench, 
(Sgd.) D. J. O'DEA, 

[L.S.] President. 
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PRESIDENT— 
Unions—Matters Dealt With 

Under Section 66. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 743 of 1983. 
In the matter of the Industrial Arbitration Act, 1979 

and in the matter of an application pursuant to 
section 66 of the Act by George Charles Stanley 
Rogers for an inquiry into an election and in the 
matter of an application for interim orders 
granting relief as specified in items 9(iv) and (v) 
of the Statement of Particulars filed in the said 
application on the 1st day of December, 1983. 
Before His Honour the President D. J. O'Dea. 

Order. 
THIS matter having come on for hearing before me 
on the 13th day of December, 1983 and having heard 
Mr P. J. Gethin (of Counsel) on behalf of George 
Charles Stanley Rogers and Mr 1. D. Temby Q.C. and 
with him Mr R. Guthrie (of Counsel) on behalf of the 
first named respondents, it is this day, the 13th day 
of December, 1983 ordered that:— 

1. The application for interim orders be dis- 
missed; 

2. until further order, Messrs. Keith Hall, 
Keith Cyril Luck, Kenneth George Goodwill 
and Thomas Horatio Henderson are, for the 
purposes of rule 67(b) of the rules of the 
Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial 
Union of Workers, entitled to operate all 
bank accounts the property of the union; 
and 

3. liberty to apply be reserved to all parties 
generally. 

(Sgd.) D. J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 598 of 1983. 
Between: J. E. Hurley, P. Westerburger, P. White 

and G. J. Satie Applicants, and Federated 
Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union 
of Workers, and E. L. Fry, Secretary and J. 
Tomlinson, Returning Officer, Respondents. 
Before His Honour the President D. J. O'Dea. 

Order. 
THIS matter having come on for further hearing be- 
fore me on the 5th day of December, 1983 and having 
then before me the schedule which the first and sec- 
ond named respondents were required to file and 
serve pursuant to the Interlocutory Order issued in 
this matter by me on the 7th day of October, 1983 
and having heard Mr D. H. Schapper (of Counsel) on 
behalf of the applicants; Mr J. R. Brooksby (of Coun- 
sel) on behalf of the first and second named respon- 
dents and Mr J. Tomlinson, Returning Officer, on his 
own behalf and the parties having agreed that the 
facts before me were sufficient to enable me to make 
an order in the terms sought, it is this day, the 13th 
day of December, 1983 ordered and declared that:— 

1. In so far as the provisions of Rule 6 (the 
Rule) of the respondent union's rules pro- 
vide for a continuous period of financial 
membership of two years and disqualify 
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from nominating any person who has been 
in arrears of contributions at any time dur- 
ing that period the same is inconsistent with 
the democratic control of the union by its 
members within the terms of section 66 of 
the Industrial Arbitration Act, 1979 (the 
Act). 

2. The union do amend the provisions of the 
Rule to bring same within the principles of 
section 66 of the Act and in particular sub- 
section (2)(a)(v) thereof within three 
months from the date of this Order. 

3. The election of officers to the union pres- 
ently being conducted by the third named 
respondent be annulled and no further steps 
be taken in relation thereto. 

4. There be liberty to all parties to apply in re- 
lation to the proposed amendment and gen- 
erally. 

(Sgd.) D. J. O'DEA, 
[L.S.] President. 

AWARDS-— 

Application For— 

IRON ORE PRODUCTION AND 
PROCESSING (HAMERSLEY IRON PTY 

LIMITED). 
Award No. Afi of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A6 of 1983. 
Between Hamersley Iron Pty Limited Employer and 

Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia; The Australian 
Workers' Union, West Australian Branch, Indus- 
trial Union of Workers; Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch) Perth; Australasian Society of Engin- 
eers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch; 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union 
of Workers; The Plumbers and Gas Fitters Em- 
ployees' Union of Australian, West Australian 
Branch, Industrial Union of Workers; The Op- 
erative Painters and Decorators' Union of Aus- 
tralia, West Australian Branch, Union of 
Workers; the Federated Engine Drivers' and 
Firemens' Union of Workers of Western Aus- 
tralia and Transport Workers' Union of Aus- 
tralia, Industrial Union of Workers, Western 
Australian Branch, Unions. 

Editors Note: 
Award A6 of 1983 was issued by the Commission in 

Court Session on the 7th day of October 1983. Appli- 
cation CR255 of 1983 relating to hours was dealt with 
at the same sitting and resulted in the new award 
being amended and consolidated as follows:— 

Consent Award. 
HAVING heard Mr T. Lynch and with him Mr A. N. 
Cameron on behalf of the employer; Mr C. M. Hollett 
on behalf of the Amalgamated Metal Workers' and 
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Shipwrights' Union of Industrial Union of Workers; 
Mr D. Forster on behalf of the Australasian Society 
of Engineers, Moulders and Foundry Workers Indus- 
trial Union of Workers, Western Australian Branch; 
Mr R. J. Krygsman on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth; Mr R. Bryant on behalf of The 
Plumbers and Gas Fitters Employees' Union of Aus- 
tralia, West Australian Branch, Industrial Union of 
Workers and The Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers; Mr G. Burke on behalf of The Op- 
erative Painters and Decorators' Union of Australia, 
West Australian Branch, Union of Workers; Mr C. J. 
Saunders on behalf of the Federated Engine Drivers' 
and Firemens' Union of Workers of Western Aus- 
tralia and Mr P. Hartnett on behalf of the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, the Com- 
mission in Court Session, by consent of the 
abovenamed parties, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979, hereby makes the following Award— 

1.—Title. 
This award shall be known as the Iron Ore Pro- 

duction and Processing (Hamersley Iron Pty Lim- 
ited) Award 1983 and shall replace Award Nos. 16, 17 
and 22 of 1982 and the Hamersley Iron Pty Limited 
Award 1982 so far as they relate to the parties hereto. 

2.—Arrangement. 
Division 1 -PART 1. 

1. Title. 
2. Arrangement. 
o Definitions. 
4. Area and Scope. 
5. Term. 
6. Cyclone Shut Down. 
7. Contract of Employment. 
8. Mixed Functions. 
9. Part-Time Employees. 

10. Apprentices. 
11. Junior Employees. 
12. Students. 
13. Hours. 

13 A. Implementation of 38 Hour Week. 
14. Overtime. 
15. Shift Work. 
16. Weekend Work. 
17. Holiday Work. 
18. Time and Wages Record. 
19. Payment of Wages. 
20. Special Leave. 
21. Holidays. 
22. Annual Leave. 
23. Sick Leave. 
24. Long Service Leave. 
25. Distant Work. 
26. Posting of Notices. 
27. Union Officials. 
28. Transportation to and from Work. 
29. Utilisation of Contractors. 
30. Special Rates and Provisions. 
31. Worker's Compensation. 
32. Wages. 

RAILWAY SIGNALS & COMMUNICATIONS. 
Division 1—PART 2. 

1. Purposes of Part 2. 
2. Arrangement. 
3. Distant Work. 
4. Meals. 
5. Availability. 
6. Definitions. 
7. Hours of Work. 

RAIL TRAFFIC OPERATIONS. 
Division 1—PART 3. 

1. Application of Award. 
2. Exclusions of Part 1 Provisions. 
3. Arrangement. 
4. Hours. 
5. Design of Rail Shift Rosters. 
6. Shiftwork. 
7. Guarantee Hours. 
8. Passenger and Work Crew Trains. 
9. Meals and Meal Allowances. 

10. Annual Leave. 
11. Distant Work. 
12. Long Trains—Special Allowance. 
13. Definitions. 
14. Special Provisions. 
15. Transfers and Promotions within Rail 

Traffic Operations. 

Division 2—PART 1. 
1. Purpose of this Division. 
2. Arrangement. 
3. District Allowance, Accommodation and 

Other Charges. 
4. Recreational Leave Travel Assistance. 
5. Service Payments. 
6. Safety Code. 
7. Disability Allowances. 
8. Tool Allowances. 
9. Redundancy. 

10. Travelling on Engagement. 
11. Board of Reference. 
12. Trade Union Training. 

Schedules to This Award. 
Schedule No. 1—Disability Group Slottings: 

Dampier. 
Tom Price. 
Paraburdoo. 
F.E.D.F.U. 

Schedule No. 2—Basic Tool Kit to be supplied by 
the Tradesman. 

3.—Definitions. 
In this award, unless a contrary intention is appar- 

ent from the context: 
(1) General: 

"Capacity" means the maximum load a vehicle is 
permitted to carry in accordance with the li- 
cence issued in connection therewith under 
the Traffic Act, provided that where the ve- 
hicle is not so licensed means the capacity 
attributed to the vehicle by the maker or 
seller thereof. 

"Commission" for all purposes of this award 
means the Western Australian Industrial 
Commission. 
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"Continuous Shift Work" means a shift system 
which, except for breakdowns or other cir- 
cumstances beyond the control of the em- 
ployer, is worked without interruption over 
the seven days of each week and for the pur- 
poses of this award includes a two or three 
shift system on which those so employed are 
regularly rostered to work their ordinary 
hours of work on a Saturday, Sunday, and 
Public Holiday as well as any other day of 
the week. 

"Convenor" means the senior shop steward. 
(a) who has been appointed as such in ac- 

cordance with the custom of the 
union of which he is a member; 

(b) who has been accredited by his union; 
and 

(c) whose accreditation has been notified 
to the company by the union in 
writing, and, in the absence of the 
convenor, means his accredited depu- 
ty. 

"Employer" means the company party to this 
award. 

"Junior Employee" means an employee who is 
under the age of eighteen years who is not 
an apprentice, and who normally resides 
with his parents in the same area as other 
employees to whom this award applies. 

"Ordinary Hours" means the hours prescribed in 
or pursuant to Clause 13 of this award. 

"Parties" means the unions signatory to this 
award on the one part and the company on 
the other part. 

"Public Holiday" means a day observed as a hol- 
iday pursuant to this award. 

"Rostered Day Off" means a day not worked 
pursuant to any roster under this award but 
does not include a Leisure Day Off. 

"Subclause" means a subclause of the clause or, 
as the case may be, the Schedule, in which it 
appears and "paragraph" and "sub-para- 
graph" have a corresponding meaning. 

"Union" means the industrial union of em- 
ployees which is registered under the Indus- 
trial Arbitration Act, 1979 and is party to 
this award. 

"Shift Tradesman" means a tradesman em- 
ployed on shift work who: 

(a) is required to work alone without 
supervision and without direct access 
to his appropriate supervisor, and 

(b) works, in his cycle of shifts, not less 
than 50 per cent of his rostered shifts 
on afternoon and/or night shift. 

Provided that a tradesman who otherwise 
complies with the foregoing definition but 
works less than the number of afternoon or 
night shifts referred to therein shall, for 
each afternoon or night shift whilst so em- 
ployed, be paid one-fifth of the additional 
margin prescribed for a shift tradesman. 

"Shop Steward" means an employee: 
(a) who has been appointed in accord- 

ance with the custom of the union of 
which he is a member to represent his 
fellow members in the section of the 
company's operations in which he is 
employed; 

(b) who has been accredited by his union; 
and 

(c) whose accreditation has been notified 
to the company by his union in 
writing. 

"Week" means seven consecutive days and in- 
cludes not more than five shifts of 40 ordi- 
nary hours for which payment of wages is 
usually paid under this award. 

(2) A.W.U. 
"O.H.E.O. Grade 11" means an employee who 

has been classified to that position to work 
on the equipment listed by the schedule to 
Clause 32, or in any event an employee who 
has been classified in the position of 
O.H.E.O. Ill for not less than nine months 
provided that, in either case, the employee 
has been passed by the company as com- 
petent to operate the listed equipment in 
either grade up to O.H.E.O. II level and 
further provided that an O.H.E.O. Ill who, 
since the making of this award has declined 
to accept reclassification to O.H.E.O. 11 at or 
before the expiry of nine months' service as 
an O.H.E.O. Ill shall not then 
automatically, by time alone, be eligible to 
be reclassified. 

"Laboratory Technician" means, without 
limiting the work proper to be performed by 
a staff employee, an employee who, in the 
course of his employment, shows by his per- 
formance and ability that he is capable, 
when required, of working with a minimum 
of direct supervision and who, in addition to 
the work normally performed by a 
laboratory assistant and when adequately 
trained, is competent, when required, to 
calibrate the X-ray fluorescence spec- 
trometer; is required to carry out chemical, 
instrumental and physical analysis to a con- 
sistently higher standard than that required 
of a laboratory assistant and is required to 
assist on specific projects with a minimum 
of direction. 

"Mobile Equipment Plant Operator" means a 
mobile equipment operator, employed 
within the mining operations who has been 
passed by the company as competent to op- 
erate the range of heavy duty mobile equip- 
ment, irrespective of b.h.p. and at least in- 
cluding dozers, scrapers, graders and front 
end loaders. 

(Note: Classification to this position is 
generally controlled by the number of 
establishment positions at either 
mine and it is not intended to pass 
out at any one time more than four 
such workers in excess of the estab- 
lishment at that time). 

"Horticultural Tradesman" means a Qualified 
Nurseryman, and/or Gardener, and/or 
Propagator, and/or Greenkeeper who has 
successfully completed a recognised appren- 
ticeship of not less than four years in a 
branch or branches of the Horticulture 
Trade and who produces proof satisfactory 
to the company of such qualification or who 
has by other means, including not less than 
four years' experience, achieved a standard 
of knowledge and competence deemed by 
the company as comparable thereto and who 
has been appointed as such by the company. 

"Horticulture Worker Grade 11" means an un- 
qualified Nurseryman, Gardener, and/or 
Propagator who has been appointed as such 
or who has been employed by the company 
for not less than 12 months and who has not 
less than two years' practical experience and 
employment in Horticulture and who has 
demonstrated a level of competence therein 
acceptable to the company including prun- 
ing, grafting, seed sowing, potting and pack- 
ing and setting out of plants and who is also 
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required to work under the direction of the 
Horticulture Tradesman, but not necess- 
arily under constant supervision. 

"Horticulture Worker Grade III" means an adult 
employee employed by the company to as- 
sist either the Horticultural Tradesman or 
the Horticulture Worker Grade II as both 
defined and who is also competent to carry 
out such other work including the operation 
of tractors, hoes, and other similar mechan- 
ical plant. 

"Chainman Grade I" means an employee who 
has been employed for more than six 
months as a Chainman Grade II and who 
has demonstrated the ability to carry out 
the range of duties required with a mini- 
mum of direct supervision including: 

Pegging drill patterns; 
taking levels around shovels and drawing 

a workable "mud map" from same; 
setting up shovel gunsights and checking 

bench levels. 
"Senior Storeman" means an employee ap- 

pointed as such and who, in addition to the 
functions performed by a Storeman Grade I, 
is required to be responsible for up to but 
not more than 10 other storemen, without 
entitlement to the additional rates else- 
where prescribed for a leading hand. 

"Storeman Grade I" means an employee who, in 
addition to having an adequate and full 
working knowledge of the warehouse and its 
procedure at that site, is able, when so re- 
quired, to competently operate any forklift 
and/or drive any stores vehicles associated 
with that warehouse. 

"Storeman Grade 11" means an employee having 
not less than 12 months' experience in that 
warehouse, or who having demonstrated a 
full working knowledge of the warehouse 
and its procedures at that site, can com- 
petently operate or drive any stores forklift 
or other vehicle not exceeding five tons' ca- 
pacity. 

"Storeman Grade III" means an employee em- 
ployed in the warehouse as other than a 
utility man, who has not yet established the 
requisite knowledge of the whole of that 
warehouse and its procedures or, having 
been appointed to the classification, has not 
yet completed six months' experience or 
who, from time to time, may be required to 
work in other sub-stores elsewhere within 
the operations and removed from the main 
warehouse at that site. 

"Senior Driller" appointed as such—means a 
Machine Drillman Grade I who has estab- 
lished not less than 12 months' service with 
the company in that classification and who, 
having satisfied an examination standard 
prescribed by the company, has been ap- 
pointed to the classification of Senior Driller 
for the purpose of the training of other 
Machine Drillmen who then carries out that 
function as an additional duty to that nor- 
mally required of the Machine Drillman 
Grade I. 
(Note: It is not envisaged by the company 

that there would be more than four 
such Senior Drillers appointed as such 
at any one time and at one mine.). 

"Survey Instrument Hand—Grade I" means an 
employee who has been employed for more 
than six months as a Survey Instrument 

Hand Grade II and who is, in the opinion of 
the company, then competent to carry out a 
greater range of duties, without the necess- 
ity of direct supervision, and including but 
not limited to: 

Lay out control for drill patterns; 
Pick up drill patterns; 
Plotting of drill patterns, and 
Other similar duties. 

"Trainee Laboratory Assistant" means an em- 
ployee who has had up to six months' ex- 
perience and employment within the 
Laboratory section and who is able to estab- 
lish to the satisfaction of the department a 
level of competence which results in his ap- 
pointment as a Laboratory Assistant Grade 
II within six months of first commencing 
employment within the Laboratory. 

"Laboratory Assistant Grade 11" means an em- 
ployee appointed as such to carry out the 
range of work expected of a Laboratory As- 
sistant but not to the same level of com- 
petence expected and required of a 
Laboratory Assistant Grade I. 

"Laboratory Assistant Grade I" means an em- 
ployee who has established by not more 
than 18 months' experience in the 
Laboratory a level of competence to carry 
out the full range of duties required of him 
to a consistently higher level than may 
reasonably be expected of a Laboratory As- 
sistant Grade II. 

(3) Building Trades: 
"Bricklayer" means an employee engaged in 

bricklaying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or 
coke bricks or plaster partition blocks and 
brick cutting, or any other work which 
comes or which may be adjudged to come 
within the scope of brick work generally. 

"Carpenter and Joiner" means an employee en- 
gaged upon work ordinarily performed by a 
carpenter and joiner in any workshop, estab- 
lishment, yard or depot or on site (including 
dams, bridges, jetties and/or wharves). 
Without limiting the generality of the fore- 
going, such work may include: 

(a) the erection and/or fixing work in 
metal; 

(b) (i) the marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(ii) the erection and dismantling of 
such form work, but without pre- 
venting builders' labourers from 
being employed on such work, 

(c) the fixing of asbestos products, dry 
fixing of fibre plaster materials and 
the fixing of building panels, wall 
board and plastic material; 

(d) the erection of curtain walling; 
(e) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; 

(f) the erection of prefabricated build- 
ings or sections of buildings con- 
structed in wood, prepared in factor- 
ies, yards or on site. 
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"Painter" 
(a) means an employee who applies paint 

or any other preparation used for pre- 
servative or decorative purposes: 

(i) to any building or structure of 
any kind or to any fabricated 
unit forming or intended to 
form part of any building or 
structure; or 

(ii) to any machinery or plant; 
(b) and includes any employee engaged 

in the hanging of wall papers or sub- 
stitutes therefor or in glazing, grain- 
ing, gilding, decoration, applying 
plastic relief, putty glazing or mar- 
bling; 

(c) and also includes any employee who 
strips off old wall papers or who re- 
moves old paint or varnish or who is 
engaged in the preparation of any 
work for painting or any materials re- 
quired for the trade; 

(d) but does not include an employee 
who applies only one protective coat- 
ing, where a final finishing or decor- 
ative coat is not required, to any type 
of machine, machinery or structure, 
or who paints petrol or oil containers 
not exceeding fifty gallons' capacity. 

"Plumber" means an employee employed or 
usually employed in executing any general 
plumbing, ship plumbing, gas fitting, pipe 
fitting, leadburning, sanitary, heating and 
domestic engineering, industrial, commer- 
cial, medical, scientific and chemical plumb- 
ing. Without limiting the generality of the 
foregoing such work shall include the follow- 
ing:— 

(a) The fixing of all soil, wastes and vent 
pipes to sanitary fixtures in galvan- 
ised mild steel, copper, brass, cast 
iron, plastic, P.V.C., sheet metal, as- 
bestos, lead, glass or any other ma- 
terials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fit- 
tings, fibrolite pipes and fittings, con- 
crete pipe and fittings, plastic, P.V.C. 
pipes and fittings and any other 
drainage materials that may be 
introduced in connection with pre- 
cast concrete septic tanks, or any 
other manufactured septic tank 
which has been passed by the Public 
Health Department, soak wells, 
french drains, leech drains, grease 
traps and all forms of effluent dis- 
posal. 

(c) The installation of all types of sani- 
tary fixtures such as water closets, 
hand basins, sinks, urinals, slop hop- 
pers, bidets, troughs and pan washers 
in stainless steel, sheet metal, plastic, 
P.V.C., cast iron or any other ma- 
terials that may supersede those ma- 
terials normally used by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, 
cast iron, plastic, P.V.C. fibrolite, 
stainless steel, concrete, hydraulic, 
aluminium, asbestos, lead or any 
other materials that may supersede 
those materials normally used from 
mains to buildings, swimming pools, 
display fountains, drinking fountains, 
ejectors, supply tanks, water filters, 
water softeners, glass washers, fire 

/■ 

services including valves and all 
piping for sprinkler work, cooling 
towers and spray ponds used for in- 
dustrial, manufacturing, commercial 
or any other purpose. 

(e) The installation of all types of hot 
water and heating systems, including 
room heaters, sterilisers, calorifiers, 
condensate equipment, pumps, con- 
densers and all piping for same in 
power houses, distributing and 
booster stations, bottling, distilling 
and brewery plants in connection 
with solid fuel, solar, fuel oil, gas 
(L.P., Town and Natural), electric 
(excluding electrical connections), all 
piping for power or heating purposes 
either by water, steam, air for 
heating, ventilating and air con- 
ditioning systems and any other 
equipment used in connection with 
medical, industrial, commercial, 
housing, scientific and chemical work. 

(f) All piping, setting and hanging of 
units and fixtures for air condition- 
ing, cooling, heating, refrigeration, ice 
making, humidifying, dehumidifying, 
the installation of chilled water units 
including pumps and condensers, the 
setting and piping of instruments, 
measuring devices, thermostatic con- 
trols gauge boards and other controls 
used in connection with power, 
heating, refrigeration, ventilating, air 
conditioning in manufacturing, 
mining and industrial work. 

(g) All pneumatic, compressed air and 
gas liners used in connection with 
above, oxygen or similar gases used 
for medical purposes and all piping, 
valves and fittings thereto. 

(h) The installation of centrifugal, pro- 
peller or other exhaust fans, duct 
work, fume cupboards, registers, 
dampers, in sheet metal, plastics, 
P.V.C., stainless steel, copper, alu- 
minium or other materials that may 
supersede the aforementioned. 

(i) The installation of irrigation and re- 
ticulation services in material used by 
the plumbers, mild steel, copper, 
brass, cast iron, plastic, P.V.C., asbes- 
tos, lead or any other materials that 
may supersede the aforementioned. 

(j) All gas and arc welding, braising, lead 
burning, soldered and wiped joints, 
expanding joints used in connection 
with the plumbing. 

(k) The installation of all plumbing, pipe 
work and fittings in ships, airplanes, 
mobile or transportable homes, etc. 

(1) The fitting and fixing of guttering, 
downpipes, ridging rain heads, fascia 
capping and all other work associated 
with housing, commercial and indus- 
trial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., 
fibreglass, stainless steel, asbestos, 
sheet metal, zinc, galvanised corru- 
gated iron, patent steel decking, alu- 
minium decking, copper decking, cor- 
rugated asbestos, galvanised iron 
sheeting, fibreglass, plastic sheeting 
and moulds, fitting of patent roof 
outlets such as "Fulgo" in ventilators, 
skylights and such. 
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(m) The installation of all laboratory, re- 
search and scientific plumbing and 
fixtures including radio-active 
plumbing, etc. 

(4) Metal and Electrical Trades: 
Boilermaking: 
"Boilermaking" means the fabrication, erection, 

or repairing of boilers and other vessels sub- 
ject to greater pressure than the weight of 
their contents, but does not include drilling 
by stationary machines. 

"Tradesman" means an employee who is re- 
quired to develop work from scaled draw- 
ings or prints, or to make templates, or to 
apply general trade experience without the 
guidance of a foreman or other tradesman, 
and includes an employee engaged in rivet- 
ing by hand or machine, caulking, chipping, 
and working rivet busters. 

Electrical: 
"Electrical fitter" means an employee engaged in 

making, repairing, altering, assembling, 
testing, winding, or wiring electrical 
machines, instruments, meters, or other ap- 
paratus, other than wires leading thereto, 
but an employee shall not be deemed to be 
an elecgrical fitter— 

(a) solely by reason of the fact that this 
work consists of placing electrodes in 
"neon" tubes sealed by him; or 

(b) if he is employed as a meter tester. 
"Electrical installer" means an employee en- 

gaged in the installation of electric lighting, 
electric meters, bells, telephones or motors 
and apparatus used in connection therewith 
and includes an employee engaged in 
running, repairing or testing of conductors 
used for lighting, heating or power purposes 
but does not include an employee who is a 
linesman or a meter fixer. 

"Linesman" means an employee engaged (with 
or without labourers assisting) in erecting 
poles for electrical wires, cables or other 
conductors or erecting wires, cables or other 
conductors on poles or over buildings, or 
tying them to insulators, or joining or 
insulating them or doing any work on elec- 
trical poles off the ground. 

"Industrial Electrician" shall mean a qualified 
electrical fitter or a qualified electrical in- 
staller who has been appointed and classi- 
fied as such by the company and who, in ad- 
dition to being the holder of a current "B" 
class licence issued by the State Energy 
Commission of W.A.: 

(a) has worked as an electrical tradesman 
for not less than two years, and 

(b) has then been employed by the 
company within work sections (other 
than general or town services) for not 
less than twelve months, and 

(c) is required to possess and apply to his 
work a level of trade competence in 
excess of that required of the base 
electrical tradesman, including a level 
of competence in industrial elec- 
tronics and complex circuitry which is 
higher than that reasonably expected 
of the base tradesman and less than 
that required of an Electrician 
Special Class. 

Provided that any dispute which occurs as 
to the level of competency represented by 
sub-paragraph (c) hereof will be referred to 
the Board of Reference for delermmauon. 

"Electrician—Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter 
or electrical installer who— 

(a) (i) has satisfactorily completed a 
prescribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved 
a standard of knowledge compar- 
able to that which would be 
achieved under sub-paragraph (i) 
hereof; and 

(b) (i) is engaged on work on or in con- 
nection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred 
to in paragraph (a) hereof; and 

(ii) is able, where necessary and 
practicable, to perform such 
work without supervision and by 
the use of complicated schematic 
diagrams to examine, diagnose, 
modify, correct, test and install 
systems comprising complicated 
or intricate inter-connected cir- 
cuits, but does not include such 
an employee unless the work on 
which he is engaged requires for 
its performance knowledge in ex- 
cess of that gained by the satis- 
factory completion of the appro- 
priate Technical College trade 
course. 

(c) For the purpose of this award an em- 
ployee shall be deemed to be an Elec- 
trician—Special Class only for the 
time during which he meets the fore- 
going conditions, unless— 

(i) that time exceeds two days per 
week; or 

(ii) in the opinion of his employer 
or, in the event of disagree- 
ment, in the opinion of the 
Board of Reference that time 
is likely during the course of 
his employment to exceed two 
days per week on average; 

in which case he shall be classified as 
Electrician—Special Class for as long 
as his employment continues on 
either of those bases. 

(d) In the event of disagreement about 
the implementation of the Elec- 
trician—Special Class provision, a 
Board of Reference shall determine 
the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be 
prescribed post trade courses in in- 
dustrial electronics— 

(i) Post Trade Industrial Elec- 
tronics Course of the N.S.W. 
Department of Technical Edu- 
cation. 

(ii) The Industrial Electronics 
Course (Grades 1 and 2) as ap- 
proved by the Education De- 
partment of Victoria. 

(iii) The Industrial Electronics 
Course of the South Australian 
School of Electrical Tech- 
nology. 

(iv) Industrial Electronics (Course 
"C") of the Department of 
Education, Queensland. 
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(v) The Industrial Electronics 
Course of the Technical Edu- 
cation Department of 
Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical 
Education Division, Education 
Department of Western Aus- 
tralia. 

'Instrument Technician" means, subject to 
paragraph (c) hereunder, a tradesman 
instrument-maker and/or repairer who: 

(a) (i) has satisfactorily completed a 
prescribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or othewise, achieved 
a standard of knowledge compar- 
able to that which would be 
achieved under sub-paragraph (i) 
hereof; and 

(b) (i) is engaged on work on or in con- 
nection with complicated or 
intricate instruments and allied 
equipment, which work requires 
for its performance the standard 
of knowledge referred to in para- 
graph (a) hereof; and 

(ii) is able, where necessary and 
practicable, to perform such 
work without supervision and by 
the use of complicated schematic 
diagrams to examine, diagnose, 
modify, correct, 'test and install 
systems comprising complicated 
or intricate interconnected cir- 
cuits, but does not include such 
an employee unless the work on 
which he is engaged requires for 
its performance knowledge in ex- 
cess of that gained by the satis- 
factory completion of the appro- 
priate Technical College trade 
course. 

(c) For the purposes of this award, an 
employee shall be deemed to be an 
instrument technician only for the 
time during which he meets the fore- 
going conditions, unless: 

(i) that time exceeds two days per 
week; or 

(ii) in the opinion of his employer 
or, in the event of disagree- 
ment, in the opinion of the 
Board of Reference, that time 
is likely during the course of 
his employment to exceed two 
days per week on average; in 
which case, he shall be classi- 
fied as Instrument Technician 
for as long as his employment 
continues on either of those 
bases. 

(d) In the event of disagreement about 
the implementation of the 
Instrument Technician provision, a 
Board of Reference shall determine 
the matter. 

(e) For the purposes of this definition 
the following courses are deemed to 
be prescribed post trade courses in 
industrial electronics: 

(i) Post Trade Industrial Elec- 
tronics Course of the New South 
Wales Department of Technical 

(ii) The Industrial Electronics 
Course (Grades 1 and 2) as ap- 
proved by the Education Depart- 
ment of Victoria. 
(iii) The Industrial Electronics 
Course of the South Australian 
School of Electrical Technology. 
(iv) The Industrial Electronics 
(Course "C") of the Department 
of Education, Queensland. 
(v) The Industrial Electronics 
Course of the Technical Edu- 
cation Department of Tasmania. 
(vi) The Certificate in Industrial 
Electronics of the Technical 
Education Division, Education 
Department of Western Aus- 
tralia. 

Engineering: 
"Tradesman" means an employee who, in the 

course of his employment works from draw- 
ings or prints, or makes precision measure- 
ments or applies general trade experience, 
but does not include an apprentice. 

"First Class Machinist" means a tradesman who 
is engaged in setting up or in setting up and 
operating the following machines: lathe, 
boring machine, milling machine, planing 
machine, shaping machine, slotting machine 
and grinding machine. 

"Automotive Electrical Fitter" means an em- 
ployee engaged in the manufacture and re- 
pair of the starting, lighting and ignition 
equipment of motor vehicles (including 
motor cycles). 

"Instrument Maker and/or Repairer" means an 
adult employee who is required to test, re- 
pair, build, or design electrical or mechan- 
ical measuring and/or recording appliances 
and/or instruments and carry out exper- 
iments on same in a workshop or laboratory. 

"Construction Work"—Liberty is allowed to the 
Building Trades Unions party to this award 
to file a claim in the Commission in respect 
of definition of "Construction Work" and al- 
lowance to apply. This liberty lapses if it is 
not exercised by 31st March, 1983. 

4.—Area and Scope. 
(1) This Award: 

(a) relates to the Iron Ore Production and Pro- 
cessing Industry as hereinafter defined and 
as carried on by Hamersley Iron Pty. Lim- 
ited; 

(b) applies to employees employed by the re- 
spondent in any calling mentioned in the 
award; and 

(c) is restricted in its operation to the area of 
the State between 18th and 26th parallel of 
South Latitude. 

(2) For the purpose of this award, the Iron Ore 
Production and Processing Industry includes the op- 
erations of quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of iron ore, 
and work incidental thereto. 

5.—Term. 
(1) This award shall operate from the 30th day of 

December, 1982, and shall remain in force until the 
29th day of September 1984 provided that, except as 
elsewhere prescribed in this award, the rates and con- 
ditions contained herein shall take effect not later 
than the beginning of the first pay period commenc - 
ing on or after the 30th day of September, 1982. 
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6.—Cyclone Shutdown. 
(1) Notwithstanding the provisions of Clause 7 and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this award. 

(2) Each employee who— 
(a) at the commencement of the cyclone period 

reports for and remains at work until 
otherwise directed by the employer; and 

(b) following the "all clear" resumes duty in ac- 
cordance with the direction of the employer, 
shall be paid for his normal rostered ordi- 
nary time hours, including 21st shift, but ex- 
cluding overtime hours occurring during the 
stand down. 

(c) Notwithstanding the provisions of this 
subclause, an employee who prior to the 
stand down due to a cyclone has commenced 
an overtime shift shall be paid what he 
would have earned on that shift but for the 
stand down. 

(3) An employee who, on any day during the 
cyclone stand down— 

(a) is required for work and is requested to do 
so by his employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to pay for that day. 
(4) (a) An employee who is required to remain at or 

who is called out to work during the period of time in 
which the operation has been stood down because of 
a cyclone shall be paid for all time worked at penalty 
rates but not so as to exceed a maximum of double 
time unless the day concerned is a public holiday in 
which event the maximum payment, subject to other 
provisions of this award, shall not exceed two and a 
half times the single time rate. 

(b) A continuous shift employee who is required to 
work as provided in paragraph (a) on a Sunday ordi- 
nary shift during the period in which the operation 
has been stood down shall be paid to the maximum of 
two and a half times the single time rate. 

(5) (a) After the "all clear" has been given each em- 
ployee shall be notified by the employer of:— 

(i) the time at which normal operations are to 
resume; and 

(ii) the time at which he is to resume work; and 
an employee who does not present himself for work 
at the time referred to in sub-paragraph (ii) is in re- 
spect of that day only entitled to payment for time 
worked by him. 

(b) The notification to be given by the employer to 
the employee pursuant to paragraph (a) of this 
subclause may be per medium of written notice or by 
special announcement broadcast by radio and/or 
television within the relevant area of the company's 
operations provided that such an announcement is 
repeated at not less than hourly intervals on at least 
two occasions prior to the then stated time at which 
normal operations are to be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an em- 
ployee cannot because of damage caused to the oper- 
ations by cyclone, be usefully employed, the pro- 
visions of subclause (7) of Clause 7 apply in respect of 
any such day. 

(7) A Power Station operative who because of a 
cyclone stand down pursuant to this clause is re- 
quired to remain at work for more than 12 consecu- 
tive hours shall be paid for all time worked in excess 
of 12 hours at the rate of triple time provided always 
that, irrespective of the day and the rate otherwise 
applicable under this award, no payment to be made 
will exceed a maximum of triple the ordinary single 
time rate of pay. 

(8) Any dispute arising under this clause may be 
referred for determination by the Board of 
Reference. 

7.—Contract of Employment. 
(1) A contract of employment to which this award 

applies may be terminated in accordance with the 
provisions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party 
to such a contract from giving a greater period of no- 
tice than is hereinafter prescribed, nor to affect the 
employer's right to dismiss an employee without no- 
tice for misconduct which, at law, would justify sum- 
mary dismissal. 

(2) Subject to the provisions of this clause, a party 
to the contract of employment may on any day give 
to the other party the appropriate period of notice of 
termination of the contract prescribed in subclause 
(5) and the contract terminates when that period ex- 
pires. 

(3) In lieu of giving the notice referred to in 
subclause (2), an employer may pay the employee 
concerned his ordinary wages for the period of notice 
to which he would otherwise be entitled. 

(4) (a) Where an employee leaves his employment: 
(i) Without giving the notice referred to in 

subclause (2); or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to 
him under this award except to the extent that those 
moneys exceed his ordinary wages for the period of 
notice which should have been given. 

(b) In a case to which paragraph (a) applies: 
(i) The contract of employment shall, for the 

purposes of this award, be deemed to have 
terminated at the time at which the em- 
ployee was last ready, willing and available 
for work during ordinary hours under the 
contract; and 

(ii) the provisions of subclause (2) shall be 
deemed to have been complied with if the 
employee pays to the employer, whether by 
forfeiture or otherwise, an amount equival- 
ent to the employee's ordinary wages for the 
period of notice which should have been 
given. 

(5) The period of notice referred to in subclause (2) 
is one week, provided that an employee who gives no- 
tice within one hour of the time from which his nor- 
mal shift commences on any day shall be deemed to 
have complied with the requisite one week's period of 
notice and may lawfully terminate his contract at the 
end of the fifth normal shift following the day on 
which he first gave notice, always provided that no 
period of notice will be required to be longer than 
seven consecutive days. 

"Normal Shift" shall not include any overtime 
shift for the purposes of this subclause but 
does include a rostered twenty-first shift in 
the case of a continuous shift employee. 

(6) (a) An employee whose employment terminates 
shall, in respect of any period of time less than a com- 
pleted 12 monthly qualifying period for the purposes 
of annual leave by that employee, be paid the wages 
due up to the time of termination. 

(b) The "wage due" shall be calculated on the rate 
of wages prescribed by Clause 32 and shall include 
pro rata annual leave then accrued in respect of each 
completed week of service for the time period of less 
than 12 months. 

(7) (a) Subject to the provisions of this subclause, 
the employer may deduct payment for any day dur- 
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ing which an employee cannot be usefully employed 
because of 

(i) any strike ban or limitation of work; or 
(ii) any breakdown of machinery or other occur- 

rence or event for which the employer can- 
not reasonably be held responsible. 

(b) Any dispute as to the deduction of payment 
pursuant to paragraph (a) shall be discussed between 
the employer and the union concerned and, if 
unresolved by such discussions, shall be referred to 
the Commission by that union for hearing and deter- 
mination. 

(c) In referring a dispute to the Commission under 
this subclause, the union may seek a declaration and 
order— 

(i) that the employees concerned or any of 
them could have been usefully employed; 
and/or 

(ii) that any pay deducted by the employer be 
refunded in whole or in part to the em- 
ployees concerned or to any of them. 

(d) In determining a dispute under this subclause, 
the Commission may take into consideration the dur- 
ation of any interruption of work whether by strike or 
other cause, the effects of any such interruption, the 
extent, if any, to which the employer caused or con- 
tributed to the occurrence of the interruption, the en- 
deavours made by the employer to maintain or re-es- 
tablish production, repair a breakdown or provide 
alternative useful work and the extent to which the 
employees concerned co-operated in any such en- 
deavours, together with any other matter deemed rel- 
evant by the Commission. 

(e) In any case to which this subclause applies, 
(i) the first four hours of any shift shall be paid 

for unless the employee is notified at least 
four hours before the starting time of the 
shift that he will not be required for duty, or 

(ii) if the employee is notified that he is stood 
down during the second half of his shift on 
that day and is not then required to work on 
to the completion of that shift, he shall be 
paid as if he had completed that shift. 

(8) An employee who, without prior notice to or ar- 
rangement with his employer, is absent on any day or 
shift shall, unless he is unable to do so, notify the de- 
partment in which he is employed of his inability to 
attend for work on that day or shift and such notifi- 
cation shall be given where possible before the time 
at which he is due to commence work on that day but 
in any event no later than eight hours after that time. 

(9) (a) An employee who, without prior notification 
to and the prior or subsequent approval of the 
company, is absent from work for one week shall be 
deemed to have abandoned his employment unless 
and until, in the circumstances of any particular case, 
the employer otherwise agrees or, in the event of dis- 
pute, the Commission otherwise determines, but this 
subclause does not affect the employer's right of dis- 
missal referred to in subclause (2). 

For the purpose of this subclause "one week" shall 
mean an unauthorised absence from work of seven 
consecutive days or five consecutive ordinary shifts, 
whichever occurs first. 

(b) In the event of refusal by the company of a re- 
quest for approval of absence from work, the onus is 
upon the employee to have returned to his normal 
work on time. 

(10) (a) A tradesman shall not be required to per- 
form work outside the ordinary scope and practice of 
his trade. 

(b) (i) No member of the Australian Workers' 
Union, West Australian Branch, Indus- 
trial Union of Workers, employed in a 
classification solely covered by that union 
at any mine site of the company's oper- 
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ations shall be required to perform work 
outside the ordinary scope and practice of 
classifications covered by that union. 

(ii) No member of the Australian Workers' 
Union or the Transport Workers' Union 
employed in a classification solely covered 
by either union at the company's port 
and/or rail operations within the Dampier 
area shall be required to perform work 
outside the ordinary scope and practice of 
the classifications covered by those two 
unions. 

(c) (i) It is intended that members of either the 
Australian Workers' Union or the 
Transport Workers' Union will generally 
and normally be classified for, and 
utilised in, the work of specific classifi- 
cations appropriate to one of the two 
unions always subject to reclassification 
or the following provisions of sub-para- 
graph (ii) hereof. 

(ii) Notwithstanding the foregoing provisions 
of this paragraph (c), it is agreed that 
where an employee is temporarily absent, 
or on annual leave, sick leave, or long ser- 
vice leave, or where an employee is being 
trained for specific work, a member of 
another union may be utilised to perform 
the work of the employee to be relieved or 
replaced. 

(d) No member of the Federated Engine Drivers' 
and Firemen's Union of Workers of Western Aus- 
tralia employed in a classification solely covered by 
that union shall be required to perform work outside 
the ordinary scope and practice of classifications 
covered by that union. 

(e) Subject to the preceding provisions of this 
subclause, an employee: 

(i) Shall perform such work as may be required 
of him pursuant to his contract of employ- 
ment; and 

(ii) may be reclassified from one position to 
another under this award by being given one 
week's notice of the reclassification. 

(11) An employee who has relieved in a classifi- 
cation higher than his ordinary classification for six 
weeks or more shall not be returned to his ordinary 
classification without being given one week's notice 
or payment at the higher rate in lieu. 

(12) Notwithstanding the provisions of this clause, 
but subject to the provisions of Clause 15 (Shift 
Work), an employee shall transfer from day work to 
shift work and from shift work to day work if and 
when required by the employer to do so. 

(13) The employer is under no obligation to pay for 
any day not worked upon which the employee is re- 
quired to present himself for duty, except where this 
award makes specific provision for payment for such 
absence. 

8.—Mixed Functions. 
(1) (a) With the exception of an employee who acts 

on one occasion only on any one day in the capacity 
of crib relief, an employee engaged during ordinary 
hours and/or overtime on duties carrying a higher 
rate of pay than his ordinary classification shall be 
paid the higher rate for the time so engaged, but if so 
engaged for an aggregate of two hours or more he 
shall be paid the higher rate for the whole day or 
shift. 

(b) "Aggregate" hours in this subclause shall mean 
the aggregate of ordinary and/or overtime hours 
worked during that day or shift. 

(2) An employee is not entitled to payment pursu- 
ant to this clause where the work on which he is en- 
gaged forms part of his normal daily or weekly duties. 



(3) An employee who has relieved in a higher 
classification for six weeks or more shall not be re- 
turned to his ordinary classification without having 
been given one week's notice or payment at the 
higher rate in lieu thereof, 

9.—Part-Time Employees. 
(1) Notwithstanding any other provision of this 

award, employees may be employed on a part-time 
basis pursuant to this subclause for less than the nor- 
mal hours of work, per day or shift, or for less than 
the normal hours of work per week provided that 
agreement in writing has first been made between the 
company and the union as to the terms and con- 
ditions to then apply to any such part-time employee. 

(2) Any dispute between the parties to this award 
concerning the application of the provisions of this 
clause will be referred for determination by the 
Board of Reference. 

(3) Physically or mentally handicapped persons 
who are not able to be employed on a normal full 
time basis of employment under this award may, sub- 
ject to circumstances which exist, be able to be 
offered part-time employment at a wage rate and on 
conditions other than as specified by this award. In 
any such circumstance where the company is willing 
to so act, then the provisions of subclause (1) of this 
clause will apply. 

10.—Apprentices. 
(1) The Industrial Training Act, 1975-1980, the 

Interpretation Act, 1918, the Industrial Training 
(General Apprenticeship) Regulations 1981 and the 
Industrial Training (Apprenticeship Training) Regu- 
lations 1981 shall for the purposes of this clause be 
incorporated and form part of this award. 

(2) Apprentices may be taken to instrument mak- 
ing and/or repairing, radio and television servicing, 
electrical fitting, auto electrical fitting, fitting and/or 
turning, electrical installing, fitting and first-class 
machining, first-class machining, first-class welding, 
boilermaking, motor mechanics, plant mechanics 
(industrial), panel beating/spray painting, refriger- 
ation fitting, sheet metal working, horticultural 
tradesman, carpentry and joinery, plumbing, paint- 
ing and decorating, signwriting, and bricklaying, in 
the proportion of one apprentice to every two or frac- 
tion of two tradesmen, provided that the fraction 
shall not be less than one. 

(3) (a) Each apprentice to the metal or electrical 
trades covered by this award shall, during the first 
two years of his apprenticeship, be supplied (free of 
cost to the apprentice) with the tools of his trade to 
the level prescribed by the basic list of tools required 
to be supplied by each such tradesman. 

(b) Subject to the successful completion of the ap- 
prenticeship with the company, the tools so supplied 
above shall then become the property of the appren- 
tice. 

(c) An apprentice on commencing the final two 
years of his apprenticeship term shall be paid 50 per 
cent of the tool allowance elsewhere prescribed by 
this award for that trade. 

(d) (i) Apprentices other than those prescribed 
in paragraph (a) hereof shall be paid, 
where relevant, for each year of the ap- 
prenticeship 50 per cent of the tool allow- 
ance prescribed elsewhere for such a 
tradesman, 

(ii) Each such apprentice shall be responsible 
to purchase progressively during the 
period of his apprenticeship the necessary 
tools of that trade and may, by arrange- 
ment with the company , make such pur- 
chases of tools at the cost price to the 
company. 

(4) Without affecting those who are currently 
completing a five year term of apprenticeship, an ap- 
prentice shall be paid a percentage of the fitter's 
commencing rate, in accordance with the following 
scales: 

Four Year Term % 
1st year  50 
2nd year  65 
3rd year  85 
4th year    95 

Three and One-half Year Term % 
1st six months  50 
Next year  65 
Next following year    85 
Final year    95 

Three Year Term % 
1st year    60 
2nd year  85 
3rd year    95 

(5) (a) Within three months of the date on which 
an apprentice will successfully complete his period of 
apprenticeship with the company, such an apprentice 
will be advised whether the company intends to offer 
him the opportunity of future employment as a 
tradesman upon completion of the apprenticeship 
period. 

(b) An apprentice who successfully concludes his 
period of apprenticeship may expect to obtain em- 
ployment as a tradesman with the company for a 
minimum period of three months after completion of 
his apprenticeship. 

(c) Nothing in this subclause may be construed 
that the company will or shall guarantee employment 
as a tradesman to any former apprentice for a period 
of time in excess of three months after completion of 
the apprenticeship. 

(6) (a) An apprentice who is classified as a mature 
age apprentice or a male apprentice who becomes 
married during the period of his apprenticeship shall, 
in both cases, be paid the wage rate applicable to a 
Trades Assistant in Clause 32 of this award or the 
relevant apprentice wage rate, whichever is the 
higher. 

(b) A mature age apprentice is one who is 21 years 
of age or older at the time when he commences his 
mature age apprenticeship with the company. 

(7) (a) An apprentice whilst working with and 
under the on-the-job supervision of a tradesman shall 
be paid the group disability payment or other special 
rate provision in Clause 30 as is then applicable to 
that tradesman. 

(b) When an apprentice who is in the final year of 
his apprenticeship carries out work without direction 
of a tradesman, he shall be paid the group disability 
payment or other special rate provision in Clause 30 
which would have applied to a tradesman performing 
that work. 

(8) (a) An apprentice who is required to attend 
theoretical technical training in Perth, or elsewhere 
other than in the Pilbara, and who qualifies for the 
Government weekly allowance shall be further subsi- 
dised by the company to the extent that he will re- 
ceive in the aggregate a daily/weekly allowance equal 
to $40 per day provided that he duly attends the 
course of instruction on each day required of him 
whilst away from site. 

(b) An apprentice who fails to attend for his 
instruction on any day shall not be paid the allow- 
ance specified for that day unless he has satisfied the 
company of a reasonable excuse for his non attend- 
ance. 

(c) An apprentice who is absent from his course of 
instruction away from site for more than three days 
in any weekly period, Sunday to Saturday inclusive, 



and who does not have a reasonable excuse accept- 
able to the company for that absence, will not be paid 
the daily allowance for weekend days. 

(9) (a) An apprentice, upon commencing the final 
year of his apprenticeship, shall commence to be en- 
titled to the payments set out elsewhere in this award 
in respect of Service Payments for employees of less 
than 12 months' service with the company. 

(b) Such an apprentice who then commences em- 
ployment with the company as a tradesman will then 
become entitled to the payment of Service Payments 
in the same manner as adult employees who have 
then established 12 months' service with the 
company. 

11.—Junior Employees. 
(1) Junior employees may be employed in any of 

the classifications listed in this clause or, subject to 
what follows, in any other classification prescribed by 
Clause 32 of this award. 

(2) With the exception of the horticulture trade, a 
junior employee may not be employed in any classifi- 
cation for which an apprenticeship trade is pre- 
scribed by this award. 

(3) Except as prescribed by this clause, junior em- 
ployees shall not otherwise be employed as such in 
any other classification unless— 

(a) the appropriate union has agreed to the em- 
ployment of a junior in a classification not 
listed herein, or 

(b) in the event of disagreement between the 
union and the company, the Board of 
Reference has so determined, or 

(c) the company, notwithstanding the age of 
that junior employee, pays to him the ap- 
propriate adult wage prescribed by this 
award. 

(4) Notwithstanding the provisions of subclause (3) 
of this clause, junior employees may be employed in 
the following ciassifictions: 

Trainee Laboratory Assistant, 
Chainman. 
Storeman. 
Swimming Pool Attendant (but not as sole per- 

son in charge). 
Township Labourer. 
Horticulture Worker. 

^ (5) A junior employee employed pursuant to this 
clause shall be paid the percentage of the adult com- 
mencing rate for the classification in which he is em- 
ployed in accordance with the following scales: 

Under 16 years of age  
16 and under 17 years of age.. 
17 and under 18 years of age., 

(6) A junior employee employed pursuant to this 
clause shall, where possible, be given training by or at 
the direction of the employer in the appropriate 
functions of the classification to which he may 
reasonably be expected to progress on reaching 
adulthood, but a junior employee shall not, during 
such training or otherwise, be required to perform 
work of a kind or to an extent which is beyond his ca- 
pacity. 

12.—Students. 
(1) Notwithstanding the provisions of Clause 10 

(Apprentices) and Clause 11 (Junior Employees) of 
this award, persons who are undertaking a recognised 
full time course of formal education leading to ter- 
tiary education qualifications in Mechanical or Elec- 
trical Engineering may, under the supervision of a 
qualified tradesman, be given training and practical 
work experience on tools and equipment relevant to 
their field of learning. 

_ (2) Students on vacation from a university or other 
similar educational institution may be employed on a 
short term basis in a classification under Clause 32 
(Wages) of this award. The provisions of this award 
apply in full to or in relation to any such employ- 
ment. 

(3) A student who seeks to continue his employ- 
ment longer than the period of the normal vacation 
time shall be required to effect a new employment 
contract if the employer is then willing to further em- 
ploy him. 

13.—Hours. 
(1) Day Workers: 

(a) The ordinary hours of work of day work em- 
ployees: 

(i) shall be an average of 38 hours per 
week, exclusive of meal intervals; 

(ii) shall not be more than eight hours 
per day, Monday to Friday inclusive; 

(iii) shall, subject to the provisions of 
paragraph (c), start no earlier than 
6.30 a.m. and end no later than 5.00 
p.m. each day; and 

(iv) shall be worked consecutively each 
day except for a meal interval which 
shall be of 30 minutes' duration. 

(v) shall subject to the provisions of this 
clause, be worked on the basis of 152 
hours within a work cs'cle not ex- 
ceeding 28 consecutive days. 

(b) A day worker who remains at the work site 
for the duration of the meal interval above 
referred in paragraph (a) shall be paid an al- 
lowance of 30 minutes at single time rate on 
each such day always provided that— 

(i) An employee who has advised the 
company of his intention on any day 
to leave the worksite for purposes of 
private business shall not forfeit the 
allowance specified, unless 

(ii) In the circumstances of any dispute 
as to entitlement of an employee to 
the allowance, it is shown that the 
employee has partaken of alcohol 
during his absence from the worksite 
on that day. 

(c) Starting times prior to 6.30 a.m. or finishing 
times later than 5.00 p.m. may be fixed by 
agreement between the employer and the 
union or unions and employees concerned 
or, failing such agreement, may be deter- 
mined by the Board of Reference. 

(2) Five Day Shift Workers: 
(a) The ordinary hours of work of five day shift 

workers who are not seven day or continu- 
ous shift workers— 

(i) shall be an average of 38 hours per 
week; 

(ii) shall subject to the provisions of this 
clause not be more than eight hours 
per day, Monday to Friday inclusive; 

(iii) shall, on each shift, include a crib 
break (meal interval) of 30 minutes; 
and 

(iv) shall, subject to the provisions of this 
clause, be worked on the basis of 152 
hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(3) Seven Day Two Shift Workers and Continuous 
Shift Workers: 

(a) The ordinary hours of work of seven day 
shift workers and of continuous shift work 
workers— 

(i) shall be 152 hours within a work cycle 
not exceeding 28 days; 
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(ii) shall be worked in shifts of not more 
than eight hours; and 

(iii) shall, on each shift, include a crib 
break (meal interval) of 30 minutes. 

(b) Unless otherwise agreed in writing between 
the Secretary of the union and the 
company's Industrial Relations Co- 

ordinator, those employed under this award 
as seven day shift workers or as continuous 
shift workers will be rostered for such shift 
work in conformity with the following stan- 
dard rosters, provided that any disputed 
change to these standards rosters may be 
determined by the Board of Reference. 

4 Panel Continuous Shift Roster 
S M T W T F S S M T W T F S S M T W T F S S M T W T F S 

PANEL „ 
"A" LINE 1 ODD — — N N N N N N N — — — — A A A A A A A — (15 X D D 

2 D D D — — N N N N N N N — — — — A A A A A A A — ® D X D 
3 ODD — — N N N N N N N — — - — A A A A A A A — X © D D 
4 D D X — — N N N N N N N — — — A A A A X A A — J) D D D 
ft D X D — — N N N N N N N — — — — A A A A A A A — © D D D 

LINE I N N N N N — — — — A A A A A A A _ (T3> D D D D X D — — N N 
2 N N N N N — — — — A A A A A A A — ® D D D D D X — — N N 
3 N N N N N — — — — A A A A A A A — X D D D D D — — N N 
4 N N N N N — — — — A A A A A A A — © X D D D D D — — N N 
5 N N N N N — _ — — A A A A A A A — (y) D X D D D D — — N N 

LINE 1 A A — ® D D D D X D — — N N N N N N N - — — — A A A A A 
2 A A — © D D D D D X — — N N N N N N N — — — — A A A A A 
3 A A — X © D D D D D — — N N N N N N N — — — — A A A A A 
4 A A — D D D D D — — N N N N N N N — — — — A A A A A 
5 A A — © b X D D D D — — N N N N N N N — — — — A A A A A 

,INE 1 — — A A A A A A A — © D D D D X D — — N N N N N N N — — 2 — — A A A A A A A   ® D D D D D X — — N N N N N N N — — 
3 — — A A A A A A A — X © D D D D D — — N N N N N N N — — 
4 — — A A A A A A A   (Q X D D D D D — — N N N N N N N — — 
5 — — A A A A A A A — © D X D D D D — — N N N N N N N — — 

2 Shift 7 Day Shift Work Roster 

S M T W T F S S M T W T F S S M T W T F S S M T W T F S 
PANEL LINE 1 A A D D D D D D D D A A A A- A A A       X D D 

"A" LINE 2 D D D D         A A A A A A A     X D D D D D D D D — — 
LINE 3 - — A A A A A A — _ X D D D D D D D — — — _ A A A A A A 

PANEL LINE 1 D D D D A A A A A A A _ __ X D D D D D D D D     
"ir LINE 2     A A A A A A     X D D D D D D D — — — — A A A A A A 

LINE 3 A A — _ D D D D D D D D — — — A A A A A A A — — — X D D 
PANEL LINE 1 A A A A A A X D D D D D D D         A A A A A A 

"C" LINE 2 A A     D D D D D D D D     — A A A A A A A — — — X D D 
LINE 3 D D D D — — _ — A A A A A A A __ — X D D D D D D D D — — 

X = L.D.O. 
(D)= 20th SHIFT 
— = R.D.O. 

(c) When the rostered 20th shift of a continu- 
ous shift work employee falls on a day ob- 
served as a public holiday under this award, 
the public holiday in the case only of that 
employee shall be observed for the purposes 
of this award on the next day. 

(4) All Shift Workers: A shift worker shall not be 
required to work more than one ordinary time shift 
in each 24 hours. 

(5) All Employees: 
(a) Midshift Meal Interval— 

The meal interval referred to in the pre- 
ceding provisions of this clause shall be al- 
lowed, where practicable, between the 
fourth and fifth hours of the shift but, in 
any event, shall be allowed no later than 
five and one half hours after the com- 
mencement of the shift. 

(b) (b) Smoko-rest periods: 
(i) A smoko rest period of 15 minutes 

shall be allowed to each employee for 
that purpose in the first half of each 
shift; 

(ii) Shall be deemed to be time worked; 
and 

(iii) Subject to the provisions of 
subparagraph (iv) shall be taken on 
the job; 

(iv) Where the crib room is available for 
taking smoko rest periods and any 
employee, or group of employees, is 
able to visit the crib room for that 
purpose without being absent form 
the job for more than the prescribed 
15 minutes, that employee or group of 
employees may take the smoko rest 
period in the crib room. 

(v) Any dispute as to the distribution of 
smoko rations will be referred to the 
Board of Reference for determi- 
nation. 

(6) Liberty is allowed to the company to apply to 
the commission to introduce a split shift method of 
working in respect of its bus trasportation services in 
the Dampier/Karratha area. 

13A.—Implementation of 38 Hour Week. 
(1) The introduction of a 38 hour week in lieu of a 

40 hour week will be achieved by each employee 
being required to work 19 shifts of ordinary time 
hours comprising eight hours worked for each such 
shift over a work cycle of 28 consecutive days in lieu 
of the former requirement for the employee to have 
worked 20 such shifts over the same work cycle 
period. 
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(2) The employer shall so arrange his requirements 
and shall roster his employees so that: 

(a) Each employee is required to work under his 
contract of service for 19 ordinary shifts 
comprising eight ordinary hours per shift 
over a work cycle of 28 consecutive days, 
and 

(b) In respect of each complete shift of eight or- 
dinary hours worked by him the employee is 
paid eight hours of ordinary time. 

(c) For the purposes of this subclause the 
weekly wages specified by Clause 32 and the 
District Allowance and Service Payments 
provided by this award shall be divided by 
38 to obtain the hourly equivalent pro rat a 
payment. 

(3) In calculating the hourly all purpose wage rate 
applicable to each employee the wage rate expressed 
by Clause 32 and any all purpose addition to that 
wage rate under this award shall be divided by 38 to 
obtain the hourly equivalent. 

(4) A "Leisure Day Off under this award shall 
mean the unpaid day designated by the employer 
which is to be rostered off ip advance once in each 28 
day work cycle for each employee for the purpose of 
achieving implementation of these provisions. 

(5) The employer shall endeavour to advise each 
employee by four weeks notice in advance of the day 
on which he is then entitled to take his Leisure Day 
Off. The period of notice shall not be less than two 
weeks. 

(6) An employee when absent from his normal 
work and provided that absence is one for which pay- 
ment of ordinary wages is prescribed by this award 
shall be paid 8 hours for each complete shift that he 
is so absent. 

(7) The employer may require that an employee 
who is employed as a day worker act as relief to a 
shift work employee when that shift work employee 
is rostered off and takning his Leisure Day Off under 
this clause. 

In these circumstances the day work employee 
shall work as directed and will retain conditions nor- 
mally applicable to day workers under this award. 

(8) The "twenty first shift" for continuous shift 
workers as defined by the award prior to implemen- 
tation of the 38 hour week shall now become known 
as the "twentieth shift" and shall be treated accord- 
ingly for all purposes of this award. 

(9) No off-roster or other shift penalty payments 
are payable to an employee by reason of change to his 
shift roster or sequence of shifts worked as a result of 
the implementation of these provisons. 

(10) When a rostered Leisure Day Off falls due on 
a day which is otherwise then being taken by the em- 
ployee as a period of paid leave under this award, it 
shall be taken as the employee's Leisure Day Off and 
it shall not be debited as part of his entitlement to 
paid leave. 

(11) When an employee's Leisure Day Off under 
these provisions falls within the period of notice 
specified by Clause 7 of this award it will be counted 
as a day worked for the purposes of that clause. 

(12) The Leisure Day Off for day work employees 
will be rostered to occur on either a Friday or 
Monday; it will not be rostered to occur on a day ob- 
served as a public holiday under this award; and in 
this latter event the ordinary work day preceding or 
the ordinary work day following the public holiday 
may by agreement be substituted but will in any 
event be taken within that particular work cycle. 

(13) For Continuous Shift Work employees the 
Leisure Day Off will usually be rostered to occur on 
day shift on, a week-day; it will be rostered so that it 
occurs on average once in any 28 day work cycle 
period but the period of time between Leisure Days 
Off may vary according to the shift roster. 

(14) (a) Apprentices employed under this award 
are entitled to the provisions of this clause. 

(b) The unpaid Leisure Day Off for an apprentice 
will be rostered in advance so as not to occur on a day 
on which the apprentice is required to attend a 
period of offsite tehcnical school apprentice training. 

(15) Liberty is reserved to the Company to apply to 
the Commission during the currency of the award for 
a variation of subclause (2) of this clause if good and 
cognet reasons can be shown. 

14.—Overtime. 
(1) (a) Where an employee undertakes to work 

overtime for a specified period or for the completion 
of a specified job, he shall work in accordance with 
his undertaking unless prevented from so doing by 
illness, accident or injury. 

(b) Provided always that if the employer with less 
than four hours' notice to the employee then cancels 
that pre-arranged overtime, other than for reasons 
specified in subclause (7) of Clause 7 and Clause 6, 
the employee will be paid at ordinary time rates for 
the period offered and accepted providing it does not 
exceed four hours. 

(c) Time worked outside the ordinary hours of 
work fixed by or pursuant to Clause 13 shall, unless 
otherwise expressed by this award, be paid for at the 
rate of double time. 

(d) An employee who fails to maintain his under- 
taking to carry out the work accepted by him in para- 
graph (a) of this subclause and who has not been pre- 
vented from doing so for reasons of illness, accident 
or injury, is in breach of his undertaking and, in that 
event, notwithstanding other arrangements which 
exist to equalise the offered opportunity for em- 
ployees of a work section to work overtime, the em- 
ployee in breach of his undertaking will be advised if 
he is to be excluded from future opportunity to be 
offered overtime work by the company. Any dispute 
as to this paragraph shall be referred to the Board of 
Reference for determination. 

(2) Shift Workers: Notwithstanding subclause 
(l)(c) of this clause, time worked in excess of the or- 
dinary hours of work shall be paid for at ordinary 
rates. 

(a) If it is due to private arrangements between 
the employees themselves; or 

(b) If it is for the purpose of effecting the 
customary rotation of shifts on any existing 
three panel shift roster at the date of this 
award being made. 

(3) All Employees: 
(a) Recall to work— 

(i) An employee who, after leaving the 
job, returns by direction of his em- 
ployer to work overtime, is deemed to 
have been recalled whether notified 
before or after leaving the job of the 
requirement to work; 

(ii) An employee recalled to work 
overtime shall, for each such recall, 
be paid for at least four hours at the 
rate of double time but not more than 
once in respect of any period of time; 

(iii) Where a recall is continuous with the 
commencement of ordinary hours of 
work, an employee shall be paid for 
the recall in accordance with sub- 
paragraph (ii) without diminution of 
the payment due to him for his ordi- 
nary hours of work, but this sub- 
paragraph does not apply where the 
employee was notified of the require- 
ments to work before leaving the job 
on the previous day or earlier. 



(iv) Unless unforeseen circumstances 
arise, an employee recalled for a 
specific job shall not be required to 
work for the minimum period appli- 
cable to him if the job is completed in 
less time than that minimum period. 

(v) Written advice, stating the work re- 
quired to be performed shall be given 
to an employee recalled to work 
under this subclause either at the 
point of recall, or on arrival at the 
job, to attend to the work required 
and described by the written advice. 
Transport provided by the employer 
to and from work shall be provided if 
so required at the time of recall. 

(vi) The provisions of this paragraph do 
not apply— 

(aa) where it is customary fpr an 
employee to return to perform 
a specific job outside his ordi- 
nary hours of work; or 

(bb) where the overtime worked is, 
except for a reasonable meal 
break, continuous with the 
completion of the ordinary 
hours of work. 

(b) Rest Period After Overtime— 
(i) When overtime work is necessary it 

shall be so arranged, other than in an 
urgent and special circumstance, that 
employees have at least 10 consecu- 
tive hours off duty between the work 
of consecutive days; 

(ii) Where the time worked by an em- 
ployee on a recall is less than four 
hours, the time so worked shall not be 
regarded as overtime for the purposes 
of this paragraph, but this sub-para- 
graph does not apply with respect to 
recalls within the 10 hour period im- 
mediately preceding the time at 
which the employee is to commence 
his ordinary hours of work if he is re- 
called on two or more occasions 
within that period and the overtime 
worked by him on the last of such oc- 
casions ends before that ordinary 
commencing time. 

(iii) An employee who, by reason of work- 
ing overtime, has not had at least 10 
consecutive hours off duty after the 
termination of his ordinary hours of 
work on any day shall not, other than 
in exceptional circumstances and un- 
less specifically directed so to do by 
his employer, commence his ordinary 
hours of work on the next day until 
he has had 10 consecutive hours off 
duty. 

(iv) Where such an employee, pursuant to 
a specific direction by his employer, 
works in ordinary hours on any day 
without having had 10 consecutive 
hours off duty since the termination 
of his ordinary hours of work on the 
preceding day, he shall be paid at the 
rate of double time for the ordinary 
hours so worked and shall, at the con- 
clusion of such work, be given 10 con- 
secutive hours off duty. 

(v) Where, pursuant to the preceding 
provisions of this paragraph, an em- 
ployee is given 10 consecutive hours 
off duty, any ordinary hours of work 

falling within that period shall be 
deemed to be time worked at ordi- 
nary time rate. 

(vi) The provisions of this paragraph 
apply to shift workers who rotate 
from shift to shift but when overtime 
is worked by any such employee by 
arrangement between that employee 
and another employee, eight hours 
shall be substituted for 10 hours in 
applying the provisions of this para- 
graph. 

(c) (i) Where an employee (other than an em- 
ployee engaged on continuous shift 
work) works on a Sunday, Public Hol- 
iday or Leisure Day Off immediately 
preceding an ordinary working day the 
provisions of paragraph (b) shall be ap- 
plied to him as if the termination of his 
work on the Sunday, Public Holiday or 
Leisure Day Off was the termination of 
ordinary hours of work on an ordinary 
working day, but this paragraph does 
not apply where the work done on the 
Sunday or Public Holiday is pre-noti- 
fied, pre-start overtime. 

(ii) The provisions of this paragraph shall 
nevertheless apply also to a continu- 
ous shift worker but in respect of his 
rostered day off and leisure day off 
should he be required to work on the 
rostered day off or leisure day off pre- 
ceding the commencement of his next 
normal rostered shift. 

(d) Unrelieved Shift Workers: Power Station 
Operatives only: 

(i) It is emphasised that in normal cir- 
cumstances a continuous shift worker 
reasonably expects to be relieved by 
the on-coming shift and when this 
does not occur it imposes a burden on 
the unrelieved employee to continue 
at work until relieved. 

(ii) In the circumstances of an employee 
not being relieved at the normal time 
every endeavour shall be made by the 
company to secure a relief, if re- 
quired, by pre-starting the next shift 
four hours earlier and the employees 
will genuinely co-operate each to the 
other accordingly. 

(iii) If, because no relief has been able to 
be obtained in the foregoing circum- 
stances, an employee is then required 
to work on and complete a double 
shift he will be permitted a rest 
period of 10 hours (without loss of or- 
dinary pay) from the time of 
completion of that double shift and 
the further employee who is then 
unrelieved shall continue at work for 
two hours because of the extended 
rest period and shall be paid for that 
two hours at overtime rates. 

(e) Overtime Meal Periods: 
(i) An employee shall not be compelled 

to work for more than five and a half 
hours without a break for a meal. 

(ii) An employee on day work or day shift 
who, without notice on the previous 
day, is required to work for two hours 
or more preceding the commence- 
ment of his normal work on that day 
shall be allowed a crib break of 30 
minutes without deduction of pay as 
close as practicable to his normal 
commencing time. 



(iii) The midshift meal break on any 
overtime day or shift, where such 
overtime shift is intended to be of not 
less than eight hours' duration, shall 
be deemed to be of 30 minutes, pro- 
vided that an employee shall, if re- 
quired, work on that overtime shift 
for up to 5'A hours without a break 
for a meal. 

(iv) An employee who is specifically re- 
quired to work not less than one hour 
and not more than two hours of 
overtime immediately following the 
completion of his ordinary hours of 
work on any day shall either— 

(aa) before commencing that 
overtime be allowed a rest 
period of 15 minutes without 
deduction of pay; or 

(bb) if that rest period has not been 
allowed shall, in addition to 
the overtime worked, be paid 
for 15 minutes at double time. 

(v) (aa) Pre-notified overtime worked 
which is continuous with the 
commencement of ordinary 
hours of work on any day and 
provided the period of 
overtime worked is two hours 
or more shall entitle the em- 
ployee to be supplied with an 
overtime meal by the 
company. 

In the above circumstances, 
the employee wil be expected 
to still supply himself with his 
normal midshift meal. This 
will not be supplied by the 
company. 

However, if the employee 
has worked two hours or more 
pre-start overtime continuous 
with the commencement of his 
ordinary shift, then he may 
elect to defer taking the 
company supplied meal until 
he has his normal midshift 
meal break on that day. 

(bb) An employee who works more 
than two hours overtime con- 
tinuous with completion of or- 
dinary hours on any day will be 
supplied by the company with 
an overtime meal. 

(vi) In the case of a separate overtime 
shift on a day which is not an ordi- 
nary working day for that employee 
and provided that the overtime then 
worked on that shift is overtime pre- 
notified and accepted by the em- 
ployee on the previous day, or earlier, 
then the company will not supply 
such an employee with the midshift 
meal on that overtime shift. 

(vii) In any case in which the employee is 
entitled to provision by the company 
of an overtime meal and that meal is 
unable to be supplied by the 
company, then the employee shall be 
provided with a meal allowance of 
$5.00. The company practice will be 
to supply the meal and the employee 
may not elect to take payment in lieu 
of the company providing him with 
such a meal. 

(viii) An employee who is recalled to work 
and who then commences pre-start 
overtime of two hours or more con- 
tinuous with the commencement of 
his ordinary hours of work on any day 
and who has not been given prior no- 
tification of the recall to work or the 
pre-start overtime will be supplied 
with all meals required to be taken by 
him until he ceases work on that day. 

(ix) An employee who pursuant to a noti- 
fication on the previous day or earlier 
of a requirement to work overtime, 
has provided himself with a meal not 
required owing to less time being 
worked than was notified shall be 
paid $5.00. 

(x) Any dispute as to the suitability of 
meals supplied by the employer pur- 
suant to this paragraph shall be de- 
termined by the Board of Reference. 

(xi) (aa) Subject only to sub-paragraph 
(iii) of this paragraph and where 
that provision does not otherwise 
apply, an employee shall, after 
working four consecutive hours 
of overtime, be allowed a meal 
break of 30 minutes without de- 
duction of pay if he continues 
work after the meal break; and 

(bb) if he was not notified on the pre- 
vious day or earlier that he would 
be required to work more than 
four hours of overtime, he shall 
be supplied with a meal by the 
employer free of charge. The pro- 
visions of this subparagraph 
apply, in the same manner and 
subject to the same conditions, to 
each subsequent four hours of 
overtime worked by the em- 
ployee. 

(4) Standby: An employee who is required to hold 
himself in readiness outside his ordinary hours of 
work for a call to work shall for the time that he so 
holds himself in readiness, be paid: 

(a) at the rate of time and one-quarter on a 
Saturday, Sunday, Public Holiday, or in the 
case of a continuous shift worker, on a ros- 
tered day off; and 

(b) at ordinary time rates on any other day; 

(c) (i) Provided that an employee who is re- 
quired to hold himself in readiness for a 
call to work for more than four hours on 
a public holiday shall, in addition to 
payment at the rate of time and one- 
quarter for the time that- he so holds 
himself in readiness, be granted an ad- 
ditional paid day of leave on his next 
annual leave, unless the employee and 
his department agree that he take that 
day off without loss of pay for ordinary 
time at some other mutually convenient 
date; 

(ii) Further provided that an employee who 
has been required to standby under this 
paragraph on a public holiday shall, if 
in the aggregate the time spent on 
standby and actually at work exceeds 
four hours, be given an additional paid 
day of leave as in sub-paragraph (i) 
hereof but not so that more than one 
additional paid day of leave is given in 
respect of any one day. 



(d) An employee who is required to be on 
standby for a call to work for four hours or 
less on a public holiday, shall be paid at the 
rate of time and one-quarter for the period 
concerned in addition to payment for the 
public holiday. 

(5) Weekend or Holiday—Minimum Overtime 
Period: Subject to subclause (1) of this clause, an em- 
ployee who is required to commence overtime work 
on a Saturday, Sunday or Public Holiday and who is 
ready, willing and available to work in accordance 
with that requirement shall be given at least four 
hours' work or four hours' pay at the appropriate rate 
in lieu thereof, but this paragraph does not apply 
with respect to pre-notified pre-start overtime. 

(6) Overtime Transport: Where an employee is re- 
quired to commence or cease work at a time when 
normal transport is not available, his employer shall, 
where necessary, provide him with transport to or 
from work as the case requires, but this paragraph 
does not apply in respect of any shift for which the 
employee is regularly rostered. 

(7) Maximum Payment: The provisions of this 
clause shall not operate so as to require payment of 
more than double time and one-half on a public hol- 
iday or more than double time on any other day un- 
less specific provision is elsewhere made to the con- 
trary in this award. The Shift Allowance specified in 
clause 15 (3) shall not compound by overtime or 
other penalty rate addition. 

(8) Each Day Stands Alone: In computing overtime 
each day shall stand alone but when an employee 
works overtime which continues beyond midnight on 
any day the time worked after midnight shall be 
deemed to be part of the previous day's work for the 
purpose of this clause. 

(9) It is the intention of this subclause that em- 
ployees should not work on their Leisure Day Off 
under this award, however if in an emergency circum- 
stances an employee does so work then all time 
worked on a Leisure Day Off shall be paid at 
overtime rates. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 

(2) (a) The employer may work any of his em- 
ployees on shifts and may change any shift system in 
operation from time to time but before doing so shall, 
unless the employees concerned agree to the pro- 
posed method of working, give notice of intention to 
those employees and to the union or unions con- 
cerned. The notice to be given shall be five days 
where the employer is able to give that period of no- 
tice but shall, in any case, not be less than 48 hours. 

(b) For the purpose of this subclause, "shift 
system" means a system of shift such as (for 
example) a three shift system, a two shift system, a 
continuous shift system or a non-continuous shift 
system. 

(c) Where, pursuant to paragraph (a), the em- 
ployees concerned agree to a change in shift system, 
the employer shall forthwith advise the union or 
unions concerned in writing of the change and the 
fact of the employees' agreement. 

(3) (a) Subject to the provisions of this clause, an 
employee employed on shift work shall, in addition to 
his ordinary rate of wage, be paid for each hour 
worked from the first pay period commencing on or 
after the date of introduction of this award, the shift 
allowance specified for the particular shift system 
then worked by that employee. 

Cents 
Per 

Hour 
Extra 

(i) If a Monday to Friday Two or Three 
Shift System Employee  58 

(ii) If a Continuous Shift or 7 Day 2 
Shift System Employee  62 

(b) The foregoing addition to the wage rate shall 
not compound by penalty rate or shift premium ad- 
dition, nor be payable in respect of time not actually 
worked but for which other provisions of this award 
entitle the employee to payment of ordinary wages. 

(c) A shift worker who does not complete his nor- 
mal shift on any day to which he is entitled to pay- 
ment of the shift allowance prescribed shall be paid 
pro rata on that amount for each complete hour 
worked which is less than eight hours on any such 
day; fractions of an hour shall not count in assessing 
the entitlement. 

(d) For the purpose of this clause: 
"Afternoon Shift" means a shift starting not 

earlier than mid-day and prior to 8.00 p.m.; 
and 

"Night Shift" means a shift starting at or after 
8.00 p.m. and prior to 6.00 a.m. 

(4) Where a shift commences at or after 11.00 p.m. 
on any day the whole of the shift shall, for the pur- 
pose of this award, be deemed to have been worked 
on the following day. 

(5) (a) In lieu of the allowance specified by 
subclause (3) of this clause, a day worker who is tem- 
porarily transferred from day work to shift work shall 
be paid at double time for each afternoon or night 
shift worked if he is rostered to work not more than 
five consecutive such shifts, always provided that the 
provisions of this clause shall not reduce the payment 
otherwise applicable to that employee if any such 
shift then falls on a public holiday. 

(b) When an employee to whom paragraph (a) of 
this subclause applies is so employed, he shall be paid 
a special allowance of $6.00 for each such shift 
worked by him. 

(6) (a) When, in any particular circumstance, at 
Tom Price or Paraburdoo, the company has rostered 
employees for a limited time duration to work on a 
two by 12 hour shift basis covering the 24 hours of a 
day in lieu of working that job on a three by eight 
hour shift basis, the company may not, without 12 
hours' notice or payment in lieu of up to the equival- 
ent of 12 hours' notice, cancel such a work arrange- 
ment for the employees concerned except 

(i) when it has become necessary to stand down 
that part of the operations and the em- 
ployees concerned because of a cyclone and 
in which event the provisions of clause 6 
shall apply, or 

(ii) when a strike, ban or limitation is imposed 
by employees affecting the company's 
ability to continue the basis upon which it 
had first planned and offered the work to be 
done by the employees concerned. 

(b) "Limited time duration" as referred to in para- 
graph (a) hereof shall mean a period of not more than 
seven consecutive days but more than 24 hours. 

(c) The provisions of this subclause will not be ap- 
plicable other than to a relevant work circumstance 
in respect of the Primary Crusher at either mine site 
and/or 25M and 32M conveyors at Tom Price. 

(d) Liberty is reserved to the parties to apply to 
the Commission to have the provisions of the 
subclause varied including the detail of similar pro- 
visions to apply within the Dampier D.S.O. Oper- 
ations. 
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(7) Where employees in Dampier are required to 
work upon "Pre-planned Short Term Maintenance 
Work" as hereinafter defined, the work arrangements 
to be implemented for such work shall be in accord- 
ance with the terms and conditions set out 
hereunder; 

(a) "Pre-planned Short Term Maintenance 
Work" means maintenance work on systems 
which arises by virtue of a deliberate de- 
cision by the employer and which interferes 
with the continuity of production by cre- 
ating: 

(i) In the D.S.O. Department: 
(aa) The inability to load ships, 

and/or 
(bb) The inability to dump ore, and 

(ii) In the Pellet Plant: the inability to 
stockpile pellets. 

(b) Where "pre-planned short term mainten- 
ance work" is programmed into a "planned 
shutdown" the duration of which is between 
24 hours and five consecutive days and 
which interferes with the continuity of pro- 
duction in the manner described in (a) 
hereof, the work arrangements for the dur- 
ation of that shutdown will be: 

(i) Ordinary Hours: 
(aa) Continuous shift workers will 

work in accordance with their 
normal roster. 

(bb) Day Workers will be 
transferred to day shift or 
afternoon shift for the period 
of the planned shutdown. 

(ii) Overtime: 
(aa) All employees engaged on this 

work arrangement will gener- 
ally be offered four hours 
overtime each day. 

(bb) In the case of day shift, the 
overtime will generally be 
offered as follow-on overtime 
and employees on afternoon 
shift will usually work pre- 
start overtime for four hours, 
although this may be subject 
to variations to meet the re- 
quirements of the department. 

(iii) Notification: The employer will pro- 
vide as much notification to the em- 
ployees concerned in a planned shut- 
down as is practical. 

(iv) Alteration of "A Planned Shutdown": 
Where a "pre-planned short term 
maintenance" shutdown is scheduled 
to interfere with the continuity of 
production but it is then decided to 
alter the declared date from which 
that planned shutdown would have 
commenced, the work arrangements 
to apply to such planned shutdown 
shall commence from the new date. In 
this circumstance and 
notwithstanding, for example, that a 
shipping or dumping break is then 
also current, the work arrangements 
shall continue as for the planned 
shutdown. 

(v) Nothing in the foregoing arrange- 
ments as to how work will be done 
precludes the employer in lieu of 
those arrangements from scheduling 
"pre-planned short term mainten- 
ance work" on the basis provided by 
subclause (5) of this clause. 

(c) Maintenance Work that Does Not Interfere 
with the Continuity of Production: 

For maintenance work that can be de- 
layed until an opportune shipping or 
dumping break occurs, the work arrange- 
ments will be those most appropriate to the 
circumstances and in accordance with the 
provisions of the award. 

(d) Breakdown Work: 
In the case of breakdown work, the work 

arrangements will be those most appropriate 
to the circumstances and in accordance with 
the provisions of the award. 

(e) A liberty to apply is reserved to the parties 
in respect to the provisions of this subclause. 

(8) (a) When the comany transfers a shift worker 
from one shift to another, they shall endeavour to 
give not less than five days' notice of that require- 
ment or, where this is not possible, the notice to be 
given should not, other than in urgent cases, be less 
than 48 hours. 

(b) If a shift worker is transferred from one shift to 
another, he shall be allowed to cease work 10 hours 
prior to the commencement of that shift without loss 
of pay for normal rostered hours and if, within 48 
hours of being notified of the transfer, he works on 
the shift to which he has been transferred, he shall be 
paid at overtime rates for all the time worked on that 
shift during that 48 hours. 

(9) A shift worker employed on a four panel shift 
cycle of 28 days who does not, in the course of that 
roster, work at least one-third of his time on day shift 
or day work shall be paid for each afternoon or night 
shift worked by him during that 28 days at half single 
time extra in addition to the ordinary shift rate of 
pay for that shift. 

(10) The provisions of this subclause shall not 
apply to a seven day two shift system employee who 
is rostered to work in conformity with the roster 
specified for that shift system in Clause 13 of this 
award but in any other case, subject only to para- 
graph (d) of this subclause, the following shall apply. 

(a) An employee who, in any consecutive three 
weeks, does not work at least one week on 
day shift or day work shall be paid at the 
rate of time and one-half for each afternoon 
or night shift worked by him during those 
three weeks, but this paragraph does not 
apply to an employee employed on a four 
panel shift cycle of 28 days. 

(b) An employee who works for more than one 
week consecutively on afternoon shift shall 
be paid at the rate of time and one-half for 
each afternoon shift worked in the consecu- 
tive second or subsequent weeks of after- 
noon shift. 

(c) An employee who works for more than one 
week consecutively on night shift shall be 
paid at the rate of time and one-half for 
each night shift worked in the consecutive 
second or subsequent weeks of night shift. 

(d) This subclause does not apply to an em- 
ployee if, 

(i) it would only otherwise apply because 
of a change of shift made by private 
arrangement between that employee 
and another; or 

(ii) the employee is employed on a roster 
to which the employer and the union 
or unions concerned have agreeed 
that it shall not apply. 

(11) The "twentieth shift" for a continuous shift 
worker as designated by the roster and required to be 
worked shall be paid at double time. 



(12) A roster showing the shifts to be worked and 
the commencing and finishing times of the ordinary 
hours of work on the respective shifts shall be posted 
on a notice board and a copy shall be supplied to the 
Union Secretary and convenor. 

(13) (a) A day worker who is required to change 
from day work to shift work or vice versa on any day 
shall be allowed to cease work 10 hours prior to the 
commencement of his shift work without loss of pay 
for normal rostered hours occurring during those 10 
hours. 

(b) Time off duty allowed pursuant to paragraph 
(a) shall not be regarded as time worked for the pur- 
pose of computing overtime or other penalty rates. 

(14) The time of commencing and finishing shifts 
may be varied by agreement between the employer 
and the union or unions and employees concerned or, 
failing such agreement, shall be determined by the 
Board of Reference. 

(15) No employee may, by private arrangement 
with another employee, change from a shift which he 
is rostered to work unless that arrangement has been 
approved by the supervisor of those employees. 

(16) Time worked in excess of the ordinary hours 
of work shall be paid for at ordinary time rates if it is 
due to private arrangements between the employees 
themselves. 

(17) Where, in positions designated by the em- 
ployer, a shift worker is required for the purpose of 
effecting a running change over to remain at or report 
to his place of work in order for handover to the next 
shift, he shall be paid at overtime rates: 

(a) for not less than 15 minutes; and 
(b) for 30 minutes if required to so remain or re- 

port for more than 15 minutes; 
(c) provided that the payment applicable shall 

only be made once in respect of each shift. 
(d) the provisions of this subclause are not to be 

construed as compulsory overtime. 
(e) the employer, in designating the positions 

required to work a running shift changeover 
pursuant to this subclause, shall provide to 
each union so involved a list of those current 
positions at each site and, prior to making 
any change by deletion or addition to that 
list, shall first discuss the intended change 
with the union concerned. 

(f) in the absence of agreement between the 
parties concerning any intended change to 
the designated positions or in the event of 
any dispute as to the application of the pro- 
visions of the subclause, the matter will be 
referred to the Board of Reference for deter- 
mination. 

(g) Any dispute between the parties to this 
award concerning the new introduction of a 
running shift change shall be referred for 
determination to the Board of Reference. 
(Transcript on 11/2/82 is specific to future 
events). 

(18) (a) Notwithstanding the foregoing provisions 
of this clause, the following provisions are intended 
to apply to circumstances in which an employee is 
transferred from day work to shift work, or vice 
versa, or from one shift system to another provided 
that such a transfer is intended to apply for more 
than one week. 

(b) (i) Such an employee will be given at least 
one week's notice of the transfer required 
by the employer or failing such notice will 
be paid at penalty rates for each shift 
worked until the week's notice in part or 
whole has then elapsed. 

(ii) The penalty rates to apply under this 
paragraph shall not be compounded by 
penalty on penalty; the highest appropri- 
ate rate will apply to the days and shifts 
in question. 

(c) An employee who has been temporarily 
transferred to shift work under subclause (5) of this 
clause will not be entitled to the provisions of this 
subclause when he reverts to his normal work. 

(d) In a case to which paragraph (a) of this 
subclause applies and where the company has re- 
sponded on compassionate grounds to an employee's 
request for change, the company shall not be obli- 
gated to pay penalty rates for less than seven days 
notice of the change then occurring. 

(19) (a) In a work circumstance to which subclause 
(7) of this clause applies, and then in respect of crane 
drivers and riggers only and provided the crane 
drivers/riggers have then accepted an offer by the 
company to work an anticipated span of 12 hours on 
that job, which also necessitates, because of the pre- 
stated intention of the company, a requirement for 
the crane driver and rigger to work four hours of 
overtime, the company may not, without giving at 
least four hours' notice to such crane driver and rig- 
ger, cancel the pre-agreed period of overtime to be 
worked without payment of a minimum of four hours 
at overtime rates. 

(b) The provisions of paragraph (a) shall equally 
apply to a work circumstance in which the job is com- 
pleted in a shorter time than was first planned. 

16.—Weekend Work. 
(1) Continuous Shift Workers—Ordinary Hours: 

All time worked by a continuous shift worker during 
the rostered ordinary hours of work for that em- 
ployee on a weekend shall be paid for— 

(a) On Saturday, at the rate of time and one- 
half, or 

(b) On Sunday, at the rate of double time. 
(2) All Employees—Overtime: Overtime worked by 

any employee on a Saturday or a Sunday shall be 
paid for at the rate of double time. 

(3) (a) A continuous shift worker (as defined), in 
addition to the rates prescribed by this clause or his 
ordinary shift on a Saturday, shall, for the afternoon 
shift on that day, be paid an allowance of $7.00 extra. 

(b) An employee who, by request of the company, 
pre-starts by four hours the commencement of his 
night shift as No. 1 shift on a Sunday shall, in ad- 
dition to the rates prescribed by this clause, be paid 
half the allowance specified by paragraph (a) hereof. 

(c) An employee who, by request of the company, 
works follow-on overtime of four hours in extension 
of his day shift on a Saturday shall, in addition to the 
rates prescribed by this clause, be paid half the allow- 
ance specified by paragraph (a) hereof. 

(d) In the case of employees who mutually 
exchange shifts, the provisions of this subclause shall 
also apply but not so as to require more than the one 
payment. 

17.—Holiday Work. 
(1) Time worked on a public holiday by any em- 

ployee other than a continuous shift worker or other 
than a seven day two shift worker shall: 

(a) If worked during what would have otherwise 
have been the normal hours of work of that 
employee on that day, be paid for at the rate 
of double time and, in addition, that em- 
ployee shall be allowed one day's leave with 
pay to be taken at a mutually convenient 
time, or in conjunction with his next annual 
leave, or be paid for at ordinary rates if his 
service terminates before that annual leave 
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is taken, provided that not more than one 
day in lieu shall apply in respect of any such 
holiday, and 

(b) If worked outside of the normal hours of 
work of that employee on that day, be paid 
for at the rate of double time and one-half in 
lieu of the provisions in paragraph (a) of this 
subclause. 

(2) All time worked by a continuous shift worker 
during the ordinary hours of work on a public holiday 
shall be paid for at the rate of double time. 

(3) All time worked by a continuous shift worker 
outside the ordinary hours of work on a public hol- 
iday shall be paid for at the rate of double time and 
one-half. 

(4) When a continuous shift worker's rostered day 
off fails on a public holiday and he does not work on 
that day and further, for each public holiday worked 
by a continuous shift worker (in accordance with his 
ordinary roster) in excess of five public holidays in 
any year, he shall: 

(a) Be allowed, without loss of pay, one day's 
leave to be taken at a time mutually agreed 
(not excluding by addition to his rostered 
days off period) by the employee and his de- 
partment, or 

(b) Be allowed one day's leave with pay to be 
taken in conjunction with his next annual 
leave, or 

(c) If he so requests, be paid for eight hours at 
ordinary rate prior to or at the tirne his ser- 
vice terminates other than if the leave is 
taken as by the foregoing provisions. 

(5) (a) Notwithstanding any other provisions of 
this award, an employee who is required to work dur- 
ing what should have been his normal hours of work 
on the day of the 25th December shall, in respect of 
that work only on that day, be paid at three times the 
ordinary rates for up to a maximum of eight hours at 
that treble time rate. 

(b) The provisions of this subclause in the case of a 
Pellet Plant/Power Station operative shall be applied 
in such a manner that such an employee, who is re- 
quired to work on the day of the 25th December as 
defined, will be paid for all time worked, to a maxi- 
mum of 12 hours, at the rate of treble time. 

(c) The provisions of paragraph (b) shall apply in 
like manner to such an operative who is not relieved 
normally at the end of his shift on the 25th 
December. 

(d) For all purposes of this award, Christmas Day 
on the 25th December each year (irrespective of the 
day on which a holiday is observed pursuant to 
Clause 21 in respect of Christmas Day) shall be 
deemed to have commenced from 07 00 hours on the 
25th December and to have ended at 07 00 hours on 
the 26th December and the provisions of the award 
shall apply accordingly. 

(6) (a) Time worked by a continuous shift worker 
during the ordinary hours of work in respect of New 
Year's Eve shall be paid for— 

(i) At three-quarters of single time extra for all 
time worked on the afternoon shift on the 
31st December; and 

(ii) At three-quarters of single time extra for all 
time worked on night shift, viz the shift 
commencing at or after 20 00 hours on 31st 
December and prior to 06 00 hours on 1st 
January. 

(b) The provisions of this subclause and subclause 
(5) are designed to encourage the employees con- 
cerned to meet their obligation both in respect of 
their fellow employees and the company's continuous 
shift operations. 

(7) In the case of a Power Station operative only 
and where subclause (5) of this clause applies, such 
an employee may, at his election and then in lieu of 
the provisions of subclause (5), be paid for all time 
worked at the rate of double time and in addition be 
given, without loss of pay, one day's leave to be taken 
in the manner provided by subclause (4) of this 
clause but not so as to exceed more than one extra 
day for work on that day. 

18.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing: 
(a) the name and address and classification of 

each employee; 
(b) the age of employees; 
(c) the starting and finishing times on each day; 
(d) the hours worked; 
(e) the wage and overtime (if any) paid; 
(f) the amount of fares and travelling time and 

other allowances paid; and 
(g) deductions. 

(2) The time and wages record shall be open for in- 
spection by a duly accredited official of the union 
during the usual office hours at the employer's office 
or other convenient place and he shall be allowed to 
take extracts therefrom. The employer's works shall 
be deemed to be a convenient place for the purpose 
of this subclause and, if for any reason the record is 
not available at the works when the official calls to 
inspect it, it shall be made available for inspection 
within 12 hours either at the employer's office or at 
the works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purpose of this 
clause. 

19.—Payment of Wages. 
(1) Wages shall be paid fortnightly and shall, if the 

employee so requests, be paid into a bank account 
nominated by him but may otherwise, at the em- 
ployer's option, be paid in cash or by cheque; or, if 
the employee so agrees, into a nominated bank ac- 
count. 

(2) At or before the time at which the employee re- 
ceives his wages, he shall be issued with a slip show- 
ing the gross amount of wages and allowances due to 
him, all deductions therefrom, the total number of 
hours worked by him, including the number of 
overtime hours and the rate at which such overtime 
has been paid. 

(3) Any error in the compilation of an employee's 
pay shall, at his request, be adjusted within 48 hours 
of the time at which he makes that request. 

(4) When a public holiday under this award falls 
during the week in which wages are normally paid, 
the employer may: 

(a) close off the pay period two days earlier 
than would otherwise be the case; and 

(b) anticipate that all employees would work 
their normal eight hours on each of those 
two days and calculate his wages en- 
titlements accordingly for the full pay 
period; 

(c) in such circumstances pay adjustments, 
where relevant, will be made on the next 
normal pay day. 

(5) All moneys due to an employee on the termin- 
ation of his employment shall be paid to him within 
one hour of his presenting his final clearance to the 
pay office unless he presents that clearance less than 
one hour before the normal closing of that office, in 
which case such moneys shall be paid to him within 
one hour of the opening of that office on the follow- 
ing day. 
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(6) An employee, when about to proceed on annual 
leave under this award, may request that the en- 
titlements otherwise due to be paid to him immedi- 
ately preceding the commencement of leave be 
available to him up to two normal working days be- 
fore that time. In such circumstances he will be paid 
accordingly less the payment otherwise due in re- 
spect of those two days. 

(7) The progressive aggregate total of gross wages 
paid to an employee and taxation deductions made 
therefrom shall be shown on the fortnightly pay ad- 
vice slip tendered to that employee in respect of each 
taxation year. 

(8) An employee, when taking annual leave from 
his employment pursuant to Clause 22 of this award, 
shall be provided by the company with a statement 
separately identifying moneys paid to him in respect 
of that period of leave including, where relevant, 
moneys then also paid to him in respect of rec- 
reational leave travel assistance. 

20.—Special Leave. 
(1) (a) Subject to the provisions of this clause, an 

employee who is absent from work on account of the 
death of the employee's spouse or the employee's 
child shall be entitled to be absent without loss of 
pay for ordinary hours for up to a period of not more 
than one week as defined in Clause 3 of this award. 

(b) An employee who is absent from work on ac- 
count of the death of the employee's father or mother 
shall be entitled to so be absent in order to attend the 
funeral away from site for up to a period of not more 
than one week without loss of pay for his ordinary 
time hours in that week. 

(c) An employee who is absent from work on ac- 
count of the death of the employee's father-in-law, 
mother-in-law, sister or brother, shall be entitled to 
leave without loss of pay, during that absence: 

(i) Where the employee attends the funeral of 
the deceased relative—a maximum of five 
days' leave; and 

(ii) Where the employee does not attend the 
funeral—one day's leave. 

(d) Before becoming entitled to payment pursuant 
to paragraphs (a), (b) or (c), the employee shall pro- 
duce satsifactory evidence of the death on account of 
which he was absent from work. 

(2) (a) Where, on the recommendation of a medical 
practitioner, an employee's wife or child leaves the 
site for the purpose of obtaining specialist medical 
treatment and the employee is, as a consequence, un- 
able to attend work, he is entitled, subject to the pro- 
visions of this clause, to leave without loss of pay for 
not more than five days in any year. 

(b) Where, in the event of the illness of an em- 
ployee's wife, it is necessary for the employee to be 
absent from work for the purpose of caring for his 
wife or child on site he may, subject to the provisions 
of this clause, use for that purpose any unused part of 
the leave prescribed in paragraph (a) of this 
subclause up to a maximum of two days, but the 
leave allowable under that paragraph is correspond- 
ingly reduced by any leave taken pursuant to this 
paragraph. 

(3) Before becoming entitled to payment under 
subclause (2), the employee shall produce proof satis- 
factory to his employer of the necessity for his ab- 
sence from work, or in the event of disagreement, as 
may be determined by the Board of Reference. 

(4) In this clause "wife" includes de facto wife and 
"husband" includes de facto husband. 

(5) Notwithstanding the foregoing provisions of 
this clause, these provisions do not apply when an 
employee is absent from work on Workers' Compen- 
sation or on paid leave under any other clause of this 
award. 

(6) An employee may, in special compassionate cir- 
cumstances, request his department to allow him to 
be off work on unpaid compassionate leave. Should 
the department refuse such a request, the employee 
may elect to discuss the matter with the Employee 
Relations Officer. 

(7) (a) An employee who is required by statute to 
attend for Jury Service in the area relevant to the 
company's operations shall, if payment received by 
him for that Jury Service is less than the wages he 
would have received under this award, have his wages 
made up by the company. 

(b) An employee who maintains entitlement under 
this subclause shall be paid up to the wages pre- 
scribed by Clause 32 of this award as for 38 hours and 
the service payments prescribed elsewhere in this 
award. 

21.—Holidays. 
(1) (a) Subject to the provisions of Clauses 14 and 

17 of this award and to those of this clause, the fol- 
lowing days, or the days observed in lieu thereof, 
shall be allowed as holidays without loss of pay, 
namely: 

New Year's Day. 
Australia Day. 
Good Friday. 
Easter Monday. 
Anzac Day. 
Labour Day. 
First Monday in August. 
Sovereign's Birthday. 
Christmas Day. 
Boxing Day. 

(b) In lieu of the Sovereign's Birthday, those nor- 
mally employed at Tom Price and Paraburdoo oper- 
ations will observe Wittenoom Race Cup Day. 

(c) By arrangement between the parties, another 
day may be taken as a holiday in lieu of any of the 
days named in this subclause. 

(2) (a) With the exception of when Boxing Day 
falls on a Sunday and when any of the days men- 
tioned in subclause (1) falls on a Saturday or Sunday, 
the holiday shall be observed on the next succeeding 
Monday, and 

(b) When Boxing Day falls on a Sunday or on a 
Monday, the holiday shall be observed on the next 
succeeding Tuesday, and 

(c) In each case, the substituted day shall be a hol- 
iday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Any employee who absents himself from work 
on the working day following a day observed as a hol- 
iday pursuant to this clause is not entitled to pay- 
ment for that holiday unless he satisfies the employer 
that he had a reasonable excuse for his absence. 

(4) (a) No employee other than a continuous shift 
worker shall be compelled to work on a day observed 
as a holiday pursuant to this clause unless he is re- 
quired for the provision of essential services. 

(b) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, the em- 
ployer shall not require normal work to be performed 
on Christmas Day (25th December) and that day 
shall be observed as a holiday by all employees other 
than those required for the provision of services 
which are essential— 

(i) to the comfort of the community; or 
(ii) to a holding position for a continuous pro- 

cess. 
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22.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks' leave with payment of wages, as 
hereinafter prescribed, shall be allowed annually to 
an employee by his employer after a period of 12 
months' continuous service with that employer. 

(2) (a) A continuous shift worker and a seven day 
two shift worker (i.e. a shift worker who is rostered to 
work regularly on Sundays and holidays) shall be al- 
lowed one week's leave in addition to the leave to 
which he is otherwise entitled under this award. 

(b) An employee, who completes a qualifying 12 
monthly period and who, for part of that period, was 
engaged as a continuous shift worker as defined, 
shall, for each complete week that he was continu- 
ously so engaged, be entitled to have his period of 
annual leave entitlement calculated on that pro rata 
basis as a continuous shift worker. 

(3) If a public holiday falls within an employee's 
period of annual leave and is observed on a day which 
in the case of the employee would have been an ordi- 
nary working day, one day being an ordinary working 
day shall be added to that period of leave. 

(4) (a) Time during which an employee is absent 
from work shall count for the purpose of determining 
his right to annual leave if and only if: 

(i) It is an absence during which he is entitled 
to pay under this award; or 

(ii) It is an absence authorised by his union and 
approved by his employer; or 

(iii) It is an absence during which he is entitled 
to payment under the Workers' Compen- 
sation Act, but absence of a kind referred to 
in this paragraph to the extent that it ex- 
ceeds 26 weeks in any qualifying 12 monthly 
period does not count for that purpose. 

(b) Subject to the provisions of this clause, and in 
the case of an employee whom the company declares 
to have been absent without leave from his employ- 
ment without a reasonable excuse for that absence 
which is acceptable to the company, then the anni- 
versary date for leave entitlements under this award 
will be extended according to the duration of that 
unapproved absence, provided that the employee's 
supervisor has acted to notify the employee in 
writing as soon as practical after the employee re- 
sumed work that his anniversary date was then so 
amended. The supervisor shall record in writing the 
reason for his action. Any dispute as to the appli- 
cation of this paragraph will be referred to the Board 
of Reference for determination. 

(5) (a) Annual leave accrued under this clause may 
be taken in not more than three periods provided 
that no period is less than one week. 

(b) An employee shall take his annual leave within 
12 months of the date at which he first becomes en- 
titled to the full period of leave provided by 
subclause (1) or subclause (2) of this clause. 

(c) Each employee in each year of continuous ser- 
vice is required to take not less than one week's en- 
titlement to annual leave under the provisions of this 
clause. 

(6) An employee whose employment terminates 
after he has completed a 12 monthly qualifying 
period shall, in respect of that completed period, pro- 
vided he has not taken any part of his entitlement 
thereto, be given payment in lieu of that leave on the 
appropriate basis prescribed in subclause (13) of this 
clause. 

(7) (a) Subject to an employee first having estab- 
lished six months' continuous service, the employer 
may allow annual leave to an employee before the 
right thereto has accrued due, but where leave is so 
allowed and taken a further period of annual leave 

shall not commence to accrue until the expiration of 
the qualifying 12 monthly period in respect of which 
annual leave has been so allowed. 

(b) Where leave has been allowed to and taken by 
an employee pursuant to paragraph (a) and the em- 
ployee's employment terminates before he completes 
the 12 months' continuous service in respect of which 
the leave was so allowed, the employer may, for each 
complete month of the qualifying 12 monthly period 
not served by the employee, deduct from any moneys 
owing to the employee upon the termination of his 
employment one-twelfth of the amount of wage paid 
to the employee on account of the annual leave. 

(c) Payment made for or in respect of any public 
holiday shall not, for the purpose of paragraph (b), be 
deemed to be part of the amount of wage paid on ac- 
count of the annual leave. 

(8) Annual leave shall be allowed and taken and, 
except as otherwise provided in this clause, payment 
shall not be made or accepted. 

(9) An employee who proceeds on annual leave 
shall be paid for the period of the leave in accordance 
with the provisions of subclause (13) of this clause. 

(10) (a) An employee wishing to proceed on annual 
leave pursuant to this clause shall give his employer 
not less than four weeks' notice, on the prescribed 
form, of the time at which he desires to take his leave 
and he shall be allowed to take his leave at that time 
unless compelling reasons exist for the employer re- 
quiring the employee to take his leave at some other 
time. 

(b) Where the employer cannot agree to allow the 
employee to proceed on leave pursuant to the preced- 
ing paragraph, the employer shall be obliged to ad- 
vise the employee, in writing, within seven days of 
the date of application for leave of the reason for the 
refusal of the request. 

(c) Notwithstanding the provisions of this 
subclause, and where the section of the employer's 
establishment concerned and in which the employee 
is employed operates an annual leave roster for the 
employees employed therein, an employee who has 
previously been rostered for leave at a designated 
time by the roster may not change his leave arrange- 
ments by that roster unless the employer so agrees. 

(11) (a) Subject to the provisions of this subclause, 
an employee who, during a period of annual leave, is 
confined to his home or to hospital for three consecu- 
tive days or more as a result of personal sickness or 
injury is entitled to claim payment under Clause 
23.—Sick Leave in lieu of payment for annual leave 
for all or part of the period of confinement. 

(b) A claim under paragraph (a):— 
(i) may be made if and only if the employee 

had, at the time of commencement of the 
confinement, an entitlement under Clause 
23 to not less than 24 hours' sick leave; 

(ii) may not exceed the period of sick leave to 
which the employee was then entitled; 

(iii) shall be made within 48 hours of the em- 
ployee resuming work after his leave; 

(iv) shall be supported by a certificate from a 
qualified medical practitioner as to the sick- 
ness or injury and the necessity for such 
confinement; and 

(v) shall, if the foregoing conditions are satis- 
fied, be granted unless the sickness or injury 
arose from the employee's own wilful de- 
fault. 

(c) Where the employee is paid for a period of con- 
finement under this subclause, he is entitled to a 
period of annual leave equivalent to the ordinary 
hours so paid for, which shall be taken in conjunction 
with his next annual leave or paid for if his service 
ends before that leave is taken. 



(12) (a) An employee, who has relieved in a higher 
classification for a period of six weeks or more and 
where that periods ends up to one week before the 
employee commences annual leave, shall be paid for 
the period of annual leave at the higher rate. 

(b) An employee who has relieved in a higher 
classification for 20 weeks or more in the 12 months 
preceding the taking of his annual leave shall, for 
that period of annual leave, be paid the wage rate 
that would otherwise have been applicable to the 
higher of the classifications in which he has most re- 
lieved during that 20 weeks or longer. 

(13) Payment for Leave: 
(a) An employee who proceeds on annual leave 

shall be paid, according to the provisions of 
paragraph (b) of this subclause, the wages 
due to him in respect of that period of leave; 

(b) Payments; 
(i) Other than Continuous Shift 

Workers: 
(aa) the rate of wage expressed by 

Clause 32 of this award, and 
(bb) an annual leave loading calcu- 

lated as 25 per cent extra on 
the wages payable pursuant to 
Clause 32. 

(ii) Continuous or Seven Day Two Shift 
Workers: 

(aa) the rate of wage pursuant to 
Clause 32 that would have 
been earned according, to his 
shift roster (including 
twentieth shift) but for being 
on annual leave: 

(bb) an annual leave loading calcu- 
lated at 20 per cent extra on 
the weekly wage payable pur- 
suant to Clause 32; 

(cc) notwithstanding the provisions 
of subparagraph (bb) of this 
paragraph, employees not ros- 
tered to work a twentieth shift 
shall be paid an annual leave 
loading calculated as 25 per 
cent extra on the weekly wage 
payable pursuant to Clause 32 
because, in their case, they do 
not have a twentieth shift 
within their roster. 

(iii) All employees in addition to the 
above entitlement will be paid: 

(aa) the District Allowance pre- 
scribed by Clause 3 of Division 
2 of this award, and 

(bb) the Service Pay to which he 
would normally be entitled in 
his employment with the 
company. 

23.—Sick Leave. 
(1) (a) Subject to the provisions of this clause, an 

employee is entitled to payment for non-attendance 
at work, on the grounds of personal ill health or in- 
jury, for not more than 60 ordinary hours during each 
year of continuous service. 

(b) The prescribed entitlement shall accrue to the 
employee on a pro rats basis for each completed 
month of continuous service. 

(c) Entitlement to paid sick leave pursuant to this 
subclause which is not taken by an employee shall ac- 
cumulate indefinitely and remain to his credit for the 
possibility of future use by the employee, subject 
always to the provisons of this clause. 

(2) An apprentice who, upon completion of his ap- 
prenticeship, continues in the employment of the 
company shall have any entitlement to paid sick 
leave then standing to his credit immediately prior to 
the completion of his apprenticeship deemed to be 
entitlement to paid sick leave accumulated pursuant 
to subclause (1) of this clause. 

(3) A continuous or seven day shift work employee 
shall be paid for sick leave taken by him at single 
time rates for sickness during his ordinary hours of 
work even if it occurs on a weekend or holiday or 
twentieth shift. 

(4) (a) An employee is not entitled to the benefits 
of this clause unless he produces proof of sickness or 
injury satisfactory to the company or, in the event of 
a disagreement, satisfactory to the Board of 
Reference which will be determining any dispute of 
this kind. 

(b) The company shall not require a medical 
certificate in respect of absence under this clause un- 
less the absence is for three consecutive days or more. 

(5) Where the employee fails, without reasonable 
excuse, to comply with the requirements of subclause 
(8) of Clause 7, the company may withhold payment 
under this clause. Any dispute which arises as to this 
provision will be determined by the Board of 
Reference. 

(6) (a) The provisions of this clause apply to any 
circumstances in which an employee seeks to obtain 
authorisation from the company for an absence 
and/or any payment for such an absence, as the case 
may be, and in respect of which the employee claims 
his absence was due to personal ill health. 

(b) An employee who claims authorisation and/or 
payment for an absence due to his personal ill health 
shall submit his claim to the company on the appro- 
priate application form by no later than the day and 
the time at which he first resumes duty. 

(c) The company has no right to refuse to receive 
from an employee his application for an authorised 
absence due to the employee's personal ill health and, 

(i) an application so made by the employee 
shall either be authorised or refused by the 
employee's supervisor provided that, 

(ii) in any case in which the supervisor acts in 
refusal of the employee's application, the 
supervisor shall be obliged to do so not later 
than eight hours after receipt by him of the 
employee's application and further provided 
that, 

(iii) in any case in which the employee has been 
refused authorisation by his supervisor, the 
employee, at his option, may then appeal 
the same by interview with his departmental 
head or superintendent. 

(d) A medical certificate issued by either a medical 
practitioner or the sister in charge of a medical centre 
certifying that the employee was unable to attend for 
duty on account of personal ill health will always be 
accepted by the company. 

(7) The provisions of this clause do not apply in re- 
spect of any time for which the employee is entitled 
to compensation under the Workers' Compensation 
Act. 

(8) Employees' Accident and 111 Health Benefit 
Plan: 

(a) The purpose of this subclause is to provide 
financial assistance to an employee who sus- 
tains longer term illness or injury and is un- 
able to attend his normal employment for 
any period in excess of one week or five ordi- 
nary working days provided that the em- 
ployee has also then exhausted entitlement 
to paid sick leave under the other provisions 
of this clause. 



(b) (i) Adult employees covered by this award, 
by payroll deduction at the rate of 50 
cents per week, will contribute toward 
the costs involved in providing the 
above financial assistance. The 
company will fund all other costs and 
accept liability to ensure the payments 
set out herein are met and paid, 

(ii) A mature age apprentice, or an appren- 
tice who marries during his apprentice- 
ship, and apprentices in the two final 
years of their apprenticeship will con- 
tribute by payroll deduction the 
amount of 50 cents per week and will be 
entitled to receive the same benefits as 
an adult employee under this subclause. 

(ill) An apprentice or junior employee shall 
not otherwise pay a contribution but 
will be entitled to coverage to the extent 
of $40.00 per day subject to all other 
provisions of this subclause. 

(c) An adult employee, who is off work due to 
personal ill health or injury for more than 
the one week or five ordinary working days 
specified, subject to supply to the company 
of a doctor's certificate in respect of that ab- 
sence, and subject to the employee then 
having no remaining entitlement to paid 
sick leave, will be paid for each day he would 
otherwise have normally been employed for 
ordinary hours of work an allowance of 
$65.00 per day. 

(d) (i) The benefits payable under this 
subclause may be continued in respect 
of any one period of absence for up to 
52 weeks but this provision shall not af- 
fect the company's right to act in ter- 
mination of the employment, should it 
deem it proper to do so. 

(ii) An employee whose employment has 
been terminated by the company during 
a period when that employee is absent 
from work under the provisions of this 
subclause shall continue to be entitled 
to receive the allowance specified until 
such time as the 52 week period has ex- 
pired unless the employee has otherwise 
been medically cleared before the end 
of that time period. 

(iii) No employee during any period when 
he is off work and in receipt of the pro- 
visions specified by this clause shall en- 
gage in any employment for hire or re- 
ward. If the employee breaches this pro- 
vision, he shall thereupon forfeit any 
entitlement to the benefits specified. 

(iv) Before the company acts to terminate 
employment under this paragraph, it 
will advise the employee, his convenor 
and union of pending intention to do so. 
Should the employee, or his union on 
his behalf, seek to disagree with the 
intended termination, . then the 
company will not action the same pend- 
ing reference to and determination by 
the Commission. 

(e) (i) No claim may be made under this 
subclause where the absence from the 
employment is less than one week, 

(ii) In the event of an injury or illness being 
not less than one week, the employee 
will firstly claim on any unused en- 
titlement to paid sick leave. He will 
then be entitled to receive the benefits 
specified by this subclause from the 
date of expiration of his entitlement to 
paid sick leave. 

(f) An employee, who sustains personal illness 
or injury whilst on annual leave and who 
avails himself of the entitlements expressed 
by subclause (11) of Clause 22, and provided 
his then confinement due to illness or injury 
is of more than five consecutive days, will be 
entitled to the daily benefits expressed by 
this subclause for each day of ordinary hours 
that he was then unable for that reason to 
resume his employment at the conclusion of 
his entitlement to payment for that annual 
leave period. 

(g) An adult employee of less than six months' 
service with the company will be assured of 
a mortality benefit in the amount of $20 000 
until such time (but not thereafter) as that 
employee is then eligible to become a mem- 
ber of the Hamersley Iron Employees' Ben - 
efit Fund. 

(9) Notwithstanding any other provision of this 
clause, an employee who receives payment of benefits 
pursuant to the provisions of the Hamersley Iron 
Employees' Benefit Fund will not be entitled to the 
benefits set out by this clause. 

(10) Any dispute which may arise between the par- 
ties concerning the application of the provisions of 
this clause will be determined by the Board of 
Reference. 

24.—Long Service Leave. 
Right to Leave. 

(1) An employee shall, as herein provided, be en- 
titled to leave with pay in respect of long service. 
Long Service. 

(2) The long service which shall entitle an em- 
ployee to such leave shall, subject as herein provided, 
be continuous service with one and the same em- 
ployer. 

(3) (a) Where a business is transmitted from an 
employer (herein called "the transrnittor") to 
another employer (herein called "the transmittee") 
and an employee who, at the time of such 
transmission, is an employee of the transmittor in 
that business becomes an employee of the 
transmittee, the period of continuous service which 
the employee has had with the transmittor (including 
any such service with any prior transmittor) shall be 
deemed to be service of the employee with the 
transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession, 
whether voluntary or by agreement or by operation of 
law, and "transmitted" has a corresponding meaning. 

(4) Such service shall include:— 
(a) Any period of absence from duty on any 

annual leave; 
(b) Subject to this paragraph, any period of ab- 

sence from duty neccessitated by sickness or 
injury to the employee provided that it is— 

(i) an absence for which the employee is 
entitled to paid sick leave under the 
provisions of Clause 23 of this award, 
or 

(ii) an absence which for that employee 
necessitated his non-attendance at 
work due to sickness or injury in any- 
one year in excess of 14 consecutive 
days but not more than 26 weeks. 
These circumstances include a case in 
which such an employee has exhaus- 
ted his entitlement to paid sick leave- 
under Clause 23. 



(c) Any period following any termination of the 
employment by the employer if such termin- 
ation has been made merely with the 
intention of avoiding obligations hereunder 
in respect of long service leave or obligations 
under any award in respect of annual leave; 

(d) Any period during which the service of the 
employee was or is interrupted by service:— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of 
the Permanent Forces of the Com- 
monwealth of Australia except in the 
circumstances referred to in section 
31 (2) of the Defence Act, 1903-1956. 

(ii) in any of the Armed Forces under the 
National Service Act, 1951 (as 
amended). 

Provided that the employee, as soon as 
reasonably practicable on the completion of 
any such service, resumed or resumes em- 
ployment with the employer by whom he 
was employed immediately before the com- 
mencement of such service. 

(5) Service shall be deemed to be continuous 
notwithstanding:— 

(a) The transmission of a business as referred to 
in subclause (3); 

(b) Any interruption of a class referred to in 
subclause (4) irrespective of the duration 
thereof; 

(c) Any absence from duty authorised by the 
employer; 

(d) Any standing down of an employee in ac- 
cordance with the provisions of an award, 
industrial agreement, order or determi- 
nation under either Commonwealth or State 
Law; 

(e) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance 
with the terms of settlement of the dispute; 

(f) Any termination of the employment by the 
employer on any ground other than slack- 
ness of trade if the employee be re-employed 
by the same employer within a period not 
exceeding two months from the date of such 
termination; 

(g) Any termination of the employment by the 
employer on the ground of slackness of trade 
if the employee is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(h) Any reasonable absence of the employee on 
legitimate union business in respect of 
which he has requested and been refused 
leave; 

(i) Any absence from duty after the date of this 
award by reason of any cause not specified 
in this schedule unless the employer, during 
the absence or within 14 days of the termin- 
ation of the absence, notifies the employee 
in writing that such absence will be regarded 
as having broken the continuity of service, 
which notice may be given by delivery to the 
employee personally or by posting it by 
registered mail to his last recorded address, 
in which case it shall be deemed to have 
reached him in due course of post; 

(j) Any absence from duty before the date of 
this award of a kind referred to in paragraph 
(i), unless the employer gave the notice 
referred to in that paragraph within the 
time and in the manner referred to in that 
paragraph; 

Provided that the period of any absence 
from duty or the period of any interruption 
referred to in paragraphs (c) to (j) inclusive 
shall not, except as set out in subclause (4), 
count as service. 

An employee, who has been absent from 
his employment without reasonable excuse 
even when he should otherwise have been at 
work, will have his anniversary date for long 
service leave extended by the period of un- 
authorised absence but only if the employee 
has been accordingly notified in writing by 
the employer of the fact of that extension 
with 48 hours of the employee having re- 
sumed his ordinary hours of work following 
that absence. 

Period of Leave. 
(6) The leave to which an employee is entitled or 

deemed to be entitled is:— 
(a) six weeks after completing five years' con- 

tinuous service; or 
(b) eight weeks after completing six years' con- 

tinuous service; or 
(c) nine weeks after completing seven years' 

continuous service; or 
(d) 11 weeks after completing eight years' con- 

tinuous service; or 
(e) 13 weeks after completing 10 years' continu- 

ous service. 
(7) Subject to the provisions of subclause (8), leave 

taken pursuant to subclause (6) breaks the continuity 
of service for long service leave purposes. 

(8) Where an employee completes more than 10 
years' continuous service before taking the leave to 
which he is entitled under subclause (6) and resumes 
his employment with the same employer immediately 
following that leave, his service prior to the com- 
mencement of that leave, to the extent that it ex- 
ceeds 10 years, shall be added to his subsequent ser- 
vice for the purpose of assessing his entitlement to 
further leave under that subclause. 

(9) Where an employee is entitled to leave under 
subclause (6), whether by virtue of that subclause or 
subclause (8), and his employment is terminated: 

(a) by his death; or 
(b) by the employer for any reason other than 

gross misconduct; or 
(c) by the employee 

he shall be deemed to have commenced that leave 
immediately prior to such termination. 

(10) (a) An employee who proceeds on or is deemed 
to have commenced long service leave shall be paid 
for the period of the leave the wage rate, as contained 
in Clause 32—Wages, applicable to him immediately 
prior to the commencement of the leave and a 
loading for leave of 20 per cent of that sum. 

(b) Provided that he intends to resume his employ- 
ment with the company immediately following the 
completion of that leave, he shall also be paid the 
Service Payments prescribed elsewhere in this award. 
Taking Leave. 

(11) (a) Leave shall be granted and taken as soon 
as reasonably practicable after the right thereto ac- 
crues due, or at such time or times as may be agreed 
between the employer and the employee or, in the 
absence of such agreement, at such time or times as 
may be determined by the Special Board of 
Reference, having regard to the needs of the em- 
ployer's establishment and the employee's circum- 
stances. 

(b) Except where the time for taking leave is 
agreed to by the employer and the employee or deter- 
mined by the Special Board of Reference, the em- 
ployer shall give to an employee at least one month's 
notice of the date from which his leave is to be taken. 
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(c) Leave may be granted and taken in one con- 
tinuous period or, if the employer and the employee 
so agree, in not more than two periods. 

(d) Any leave shall be inclusive of any public hol- 
idays specified in this award occurring during the 
period when the leave is taken but shall not be in- 
clusive of any annual leave. 

(12) Subject to the provisions of subclause (10), 
payment for long service leave shall be made in one 
of the following ways:— 

(a) In full before the employee goes on leave; 
(b) At the same time as his wages would have 

been paid to him if the employee had re- 
mained at work, in which case payment 
shall, if the employee in writing so requires, 
be made by cheque posted to an address 
specified by the employee; or 

(c) In any other way agreed between the em- 
ployer and the employee. 

(13) No employee shall, during any period when he 
is on leave, engage in any employment for hire, or re- 
ward in substitution of the employment from which 
he is on leave, and if an employee breaches this pro- 
vision, he shall thereupon forfeit his right to leave 
hereunder in respect of the unexpired period of leave 
upon which he has entered, and the employer shall be 
entitled to withhold any further payment in respect 
of the period and to reclaim any payments already 
made on account of such period of leave. 

(14) In the event of the death of an employee after 
that employee has become entitled to long service 
leave but before that leave has been taken or fully 
taken, any moneys due to that employee pursuant to 
subclause (11) which, at the time of death, had not 
been paid to him shall, at the request of the personal 
representative of that employee, be paid to that per- 
sonal representative. 

(15) In a case to which paragraph (b) or (c) of 
subclause (9) applies, any moneys due to the em- 
ployee pursuant to subclause (10) which have not 
been paid to him shall be paid to him upon that ter- 
mination. 
Granting Leave in Advance. 

(16) The employer may, by agreement with an em- 
ployee, allow leave to such employee before the right 
thereto has accrued due, but where leave is taken in 
such case the employee shall not become entitled to 
any further leave hereunder in respect of any period 
until after the expiration of the period in respect of 
which such leave had been taken before it accrued 
due. 

(17) Where leave has been granted to an employee 
pursuant to the preceding subclause before the right 
thereto has accrued due, and the employment sub- 
sequently is terminated, the employer may deduct 
from whatever remuneration is payable upon the ter- 
mination of the employment such amount as rep- 
resents payment for any period for which the em- 
ployee has been granted long service leave to which 
he was not at the date of termination of his employ- 
ment or prior thereto entitled. 
Records to be Kept. 

(18) The employer shall, during the employment 
and for a period of twelve months thereafter, or in 
the case of termination by death of the employee for 
a period of three years thereafter, keep a record from 
which can be readily ascertained the name of each 
employee and his occupation, the date of commence- 
ment of his employment and his entitlement to long 
service leave and any leave which may have been 
granted to him or in respect of which payment may 
have been made hereunder. 

(19) Such records shall be open for inspection in 
the manner and circumstances prescribed by this 
award with respect to time and wages record. 
30881—3 

Special Board of Reference. 
(20) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all dis- 
putes and matters arising hereunder shall be referred 
and the Board shall determine all such disputes and 
matters. 

(21) There shall be assigned to such Board the 
function of:— 

(a) the settlement of disputes and any matters 
arising hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(22) The Board of Reference shall consist of one 
representative or substitute therefor nominated from 
time to time by the Australian Mines and Metals As- 
sociation (Inc.) and one representative or substitute 
nominated from time to time by the Trades and 
Labor Council of Western Australia together with a 
chairman to be mutually agreed upon by the organis- 
ations named in this subclause. 

25.—Distant Work. 
(1) Where a married employee, living with his fam- 

ily in the area of his employment, is required to pro- 
ceed to another place of employment from which he 
cannot return to his home each night, he shall be pro- 
vided with free board and lodging. 

(2) All time spent in travelling by direction of the 
employer shall be paid for at the appropriate rate. 

(3) Employees required to temporarily reside 
overnight in rail line camp accommodation, and who 
are normally resident in the company single men's 
quarters at either Dampier, Tom Price or 
Paraburdoo, will be given a rebate on the charge 
made normally for that single quarters accommo- 
dation of: 
Weekly Accommodation Charge x No. of nights at line camp 

7 ~2 

(4) (a) Line camp accommodation for rail person- 
nel will normally, and whenever possible, be allocated 
on the basis of one man per room occupancy when 
the work requirement relates to other than emerg- 
ency type work. 

(b) These provisions shall apply in like manner to 
any other employee. 

(5) (a) In addition to any other entitlements, an 
employee who comes within the provisions of this 
clause and who is required to stay away from his 
home for two or more consecutive nights shall be paid 
an allowance of five dollars for each such night he is 
absent from his home. 

(b) An employee, who has not been rostered in ad- 
vance and who is required to stay away from home 
for one night only, shall also be paid the allowance 
specified in paragraph (a) of this subclause unless he 
was advised or notified on the day before, or earlier, 
of the requirement to be away from his home on that 
night. 

26.—Posting of Notices. 
The employer shall provide glass-fronted notice 

boards at suitable locations for the posting of union 
notices and may remove any notice which is not 
signed by an official of any union party to this award 
or by a shop steward of any such union. 

27.—Union Officials. 
(1) A duly accredited full time official of a union 

party to this agreement may enter the employer's 
property and premises at any time but shall not, 
without the permission of the Industrial Relations 
Officer or, where that officer is unavailable, another 
appropriate representative of the employer, interview 
employees during their normal working hours. 
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(2) Provided that visiting full time union officials 
give prior notice of the intention to visit the prem- 
ises, the employer undertakes to arrange for the pro- 
vision of accommodation in that area. 

(3) An employee who has been duly appointed by 
his union as a shop steward or convenor for the em- 
ployees he represents shall be allowed during working 
hours and without loss of normal earnings to meet 
with the company representatives on matters affect- 
ing those employees whom he represents. 

(4) Immediately following the end of each fortnight 
the company will forward to each union party to this 
award and provide to each convenor of each such 
union at each site: 

(a) A list showing in respect of each employee 
who commenced employment at that site 
during that fortnight, his name, occupation, 
and the department in which he is employed 
and shall indicate on the list the name of the 
union of which that employee is a financial 
member or with which he claims to have 
made satisfactory arrangements in relation 
to union membership. 

(b) A list detailing those employees covered by 
this award whose services with the company 
have terminated in the preceding month. 

28.—Transportation to and From Work. 
(1) It is the responsibility of all employees to en- 

sure that they are at their normal place of work ready 
to commence work prior to the designated commenc- 
ing time for any shift. 

(2) (a) The company will continue to accept a re- 
sponsibility to provide bus transportation to and 
from work. Whilst employees continue to reasonably 
utilise this transportation, they will be permitted to 
do so at no cost to themselves. 

(b) No claim in respect of travelling costs will be 
accepted by the employer in respect of those em- 
ployees who elect to travel to and from work in other 
than company provided transport. 

(c) The employer provided transportation will op- 
erate on designated routes and at designated times as 
promulgated by the company after consultation with 
the representatives of the unions concerned. 

(3) (a) Incoming Transportation: When employer 
provided transportation runs late in delivering em- 
ployees to their place of normal work and that delay 
is attributable to the employer's obligation, the em- 
ployee will not lose any ordinary time payment in re- 
spect of that lost time if a reasonable effort has been 
made by the employee to obtain alternative 
transportation. 

(b) Outgoing Transportation: In the event of a 
delay in excess of 15 minutes beyond the scheduled 
departure time of the company provided transport, 
and that delay is attributable to the company's obli- 
gation, the employee will be paid as for a maximum 
of 15 minutes at overtime rates. 

29.—Utilisation of Contractors. 
(1) (a) The provisions of this clause are intended to 

only apply to circumstances in which the company 
has maintenance work carried out on site and within 
its operations by employees of contractors instead of 
such work, when it has been customary to do so, 
being performed by employees employed by the 
company under this award. 

(b) No employee employed by the company will 
suffer any detrimental effect in respect of his normal 
earnings, job security, or available reasonable hours 
of work (including overtime hours) by reason of the 
utilisation of contractors and their employees in such 
circumstances. 

(2) When the company intends that particular 
maintenance work, which would more normally be 
done by its employees, is instead to be performed by 
a contractor on site and within the company's oper- 
ations, then, before the company actually lets out 
that work to a contractor, it will— 

(a) Advise the shop steward of the employees in 
that section where those employees of the 
company would normally have done the par- 
ticular job that it is instead to be let out on 
contract, and 

(b) In the event that disagreement then exists 
as to the job being done by a contractor, the 
company will arrange for discussions to be 
held between its representatives and the 
convenor and shop steward of the employees 
in an endeavour to resolve the matter. 

(3) A shop steward, or convenor, credentialled to 
the company in respect of its employees by a union 
party to this award may, provided that union is the 
"appropriate union" proper for membership by em- 
ployees of a contractor utilised under this subclause, 
by arrangement with his supervisor or in the event of 
disagreement by approval of the company's Indus- 
trial Officer, interview employees of the contractor. 

(4) Any dispute as to the application of the pro- 
visions of this clause will be referred to the Board of 
Reference for determination. 

30.—Special Rates and Provisions. 
(1) Painting: 

(a) No surface painted with lead paint shall be 
rubbed down or scraped with a dry process. 

(b) No paint brush shall exceed five inches in 
width and no kalsomine brush shall exceed 
seven inches in width. 

(c) No employee shall be permitted to have a 
meal in any paint shop or place where paint 
is stored or used. 

(d) Lead paint shall not be applied by spray to 
the interior to any building. 

(e) All employees (including apprentices) ap- 
plying paint by spraying shall be provided 
with the overalls and head covering and res- 
pirators by the employer. 

(f) Water and soap shall be provided by the 
employer in each shop or on each job for the 
use of painters. 

(2) Grinding Facilities: The employer shall provide 
adequate facilities for the employees to grind tools 
and employees shall be allowed time to use those fa- 
cilities whenever reasonably necessary. 

(3) The work of an electrical fitter shall not be 
tested by an employee of a lower grade. 

(4) An employee who is required to work from a 
ladder shall be provided with an assistant on the 
ground when it is reasonably necessary for the em- 
ployee's safety. 

(5) (a) An employee engaged on work involving the 
opening up of house drains or waste pipes or on work 
involving the cleaning of septic tanks or dry wells 
shall, in addition to any allowance to which he is 
otherwise entitled under this clause, be paid $2.60 on 
any day on which he is so employed, but this 
subclause does not apply to the opening up of storm 
water drains or other drains of a similar kind. 

(b) Notwithstanding paragraph (a) of this 
subclause but restricted to a case in which an em- 
ployee is recalled to work after completing his ordi- 
nary hours on that day, the allowance specified will 
also be paid again if the employee would otherwise 
have been entitled to that allowance for the work 
done by him on that recall to work. 
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(6) (a) An employee who is required to use toxic or 
other substances or materials including asbestos 
which, if used incorrectly, are likely to constitute a 
health hazard, shall be informed by his employer of 
the hazards involved and be instructed in the pro- 
cedures which must be observed in the use of such 
substances or materials. 

(b) An employee using such substances or ma- 
terials shall be provided with and use any protective 
equipment prescribed or recommended by the appro- 
priate Government Authority and shall observe the 
required procedures. Where no prescription or rec- 
ommendation has been made by the appropriate 
Government Authority, the protective equipment to 
be supplied and used and the procedures to be fol- 
lowed shall be determined by agreement between the 
employer and the appropriate union, or failing agree- 
ment, by the Board of Reference. 

(7) Protective Equipment: 
(a) The employer shall have available a suf- 

ficient supply of protective equipment (as 
for example—helmets, hand screens, goggles 
(including anti-flash goggles) glasses, gloves, 
mitts, aprons, sleeves, leggings, gumboots, 
ear protectors, waterproof clothing or other 
efficient substitutes thereof) for use by his 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. It shall be a defence by an em- 
ployer charged with a breach of this 
subclause if he proves that he was unable to 
obtain either the item of equipment, the 
subject of the charge, or a suitable substi- 
tute. 

(b) Every employee shall sign an acknowl- 
edgement on receipt of any article of protec- 
tive equipment and shall return same to the 
employer when he has finished using it or on 
leaving his employment. 

(c) No employee shall lend another employee 
any such article or protective equipment 
issued to such first mentioned employee and 
if the same are lent, both the lender and the 
borrower shall be held responsible. 

(d) Before helmets, goggles, glasses or gloves or 
any such substitute which have been used 
by an employee are re-issued by the em- 
ployer to another employee, they shall be ef- 
fectively sterilised. 

(e) During the time any article of protective 
equipment or hand tool is on issue to the 
employee, he shall be responsible for any 
loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted, but 
he shall not be responsible for any loss at- 
tributable to the employer's failure to pro- 
vide adequate lock-up facilities. 

(8) Safety Footwear: 
(a) Each employee shall be issued free of charge 

with two pairs of safety footwear during 
each year of service. 

(b) An employee who requires more than two 
pairs of safety footwear in any year may 
purchase such additional footwear at cost 
price to the employer. 

(c) Safety footwear shall be worn during all 
times of duty. 

(9) Safety Glasses: 
(a) Safety glasses of a suitable and approved 

type/style shall be worn in all areas that 
have been designated as a safety glass area. 

(b) When an employer requires an employee to 
wear spectacles with toughened glass lenses, 
the employer will pay the cost of the 
toughening process. 

(c) Any disagreement shall be resolved through 
discussion with the safety officer. 

(10) HIAB Hoist: An employee required by the 
company to operate a HIAB Hoist, subject to his 
being the holder of the appropriate certificate, shall, 
in addition to any other entitlement, be paid an al- 
lowance of $2.60 per week. This allowance shall con- 
tinue to be paid thereafter as a flat rate weekly en- 
titlement to the employee unless and until the em- 
ployee is advised by the company that he may no 
longer be required to operate a HIAB Hoist. 

(11) Height Money: An employee shall be paid an 
allowance of $1.30 per day on which he works at a 
height of 15.5 metres or more above the nearest hori- 
zontal plane but this provision does not apply to 
Linesmen, nor to Riggers and Splicers. 

(12) (a) An Electrical Fitter or Installer who is re- 
quired to carry out work of a Linesman on poles and 
above the ground shall be paid an allowance of $1.30 
per day on which he is so employed. This provision 
shall, when the circumstances exist, apply in lieu of 
the allowance specified by subclause (11) and vice 
versa as the case may be. 

(b) An electrical employee who is required to carry 
out work on high tension electrical towers, other than 
from inside the bucket platform of a cherry picker or 
from working platforms on the towers, and if such 
work on that tower is carried out at a height of 20 
metres or more above the ground, shall be paid $2.60 
per day for any day, or part thereof, on which he is so 
required to work. 

(c) An electrical employee when employed on live 
line washing of the 220 kV power distribution system 
will be paid for each day, or part thereof, an allow- 
ance of $4.00 per day extra. 

(13) (a) Seven Mile Workshop—Sumps: An em- 
ployee who is required to work inside one or more of 
the sumps specified in subclause (b) hereof will, in 
addition to any allowance to which he is otherwise 
entitled under this clause, be paid $1.30 on any day 
on which he is so employed. 

(b) The sumps specified in paragraph (a) hereof 
are:— 

(i) Drop pit sump. 
(ii) Workshop sump for 21, 22 and 23 roads. 

(iii) Workshop sump for 26, 27 and 28 roads. 
(iv) The three sumps on 18 road. 
(v) Wheel mill sump. 

(vi) Wash rack sump. 

(14) First Aid Certificate:— 
(a) An employee who is the holder of a current 

St. John's Ambulance First Aid Certificate 
shall be paid an allowance of $2.60 per week. 

(b) This allowance is payable only for actual at- 
tendance at work and is not payable for any 
period of absence, approved or unapproved. 

(c) An employee will have refunded to him by 
the company the course fees incurred in ob- 
taining the above Certificate. 

(15) (a) An employee who is required on any day to 
work away from his normal work area, beyond a dis- 
tance in excess of 20 kilometres therefrom, and if 
there is no crib room provided at that work place or if 
he is not reasonably able to return to his normal work 
area on that day for his midshift meal break, shall be 
provided by the company with a midshift crib in an 
insulated container. 

(b) When Car Examiners, normally employed 
within the area of the Dampier rail environs, are re- 
quired to work outside that normal work area, the 
following provisions shall apply: 
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(i) If the job is anticipated to be of short dur- 
ation and close to Dampier, the Car Exam- 
iner will proceed to the job and will be re- 
lieved, when necessary, to partake of his 
midshift meal, or 

(ii) If it is anticipated that the job will occasion 
travel of a longer distance which will cause 
the Car Examiner to be away from his base 
for the normal midshift meal period, he will 
be provided with an esky of food, and 

(iii) If it is anticipated that it will be necessary 
for overtime to be worked beyond the nor- 
mal end of shift on that day, the offer by the 
company of such overtime will be made to 
the Car Examiner before he departs from 
the Dampier area provided that, if the em- 
ployee is not willing to work the then offered 
overtime, arrangements will be made to en- 
sure that he is relieved at the normal end of 
shift whenever reasonably practical to do so. 

(16) An employee required to use a heavy per- 
cussion jackhammer will, in addition to any other en- 
titlement, be paid 13 cents per hour so worked by 
him with that heavy jackhammer. 

(17) a boilermaker/welder who is employed in "C" 
Power Station, Dampier, and who is required to hold 
certification and apply competence to carry out 
welding on pressure vessels to Australian Standard 
Code and Certificates Nos. 3E and 5 will be paid an 
allowance at the rate of $5.00 per week extra. The al- 
lowance will apply as a flat rate for each hour worked 
including overtime. 

(18) An elctrical tradesman or his assistant when 
required to carry out work on the refrigerated storage 
compartment and/or within the mortuary room shall 
be paid an allowance of $2 per day. 

(19) (a) An electrical fitter, electrical installer or 
other electrical tradesman, as the case may be, who 
has successfully completed his apprenticeship and 
who has obtained by external examination and who 
continues to possess a current State Energy Com- 
mission of W.A. Licence of not less than "B" Class 
standard shall be paid an allowance at the rate of 
$9.90 per week. 

(b) The allowance specified by this subclause shall 
not compound by overtime penalty or weekend etc. 
shift premium addition but shall be paid for each 
hour worked and any period of leave with pay under 
this award. 

(20) Car Examiners or Shunters who satisfy 
Company requirements, including internal examin- 
ation where relevant, shall be paid a marshalling al- 
lowance of 11 cents per hour for each hour worked. 

(21) Any dispute as to the application of the pro- 
visions of this clause will be referred to the Board of 
Reference for determination. 

31.—Worker's Compensation. 
(1) An employee who by temporary incapacity 

from his employment under this award and who is 
entitled to weekly workers' compensation benefit for 
that incapacity shall be paid within the meaning of 
"weekly earnings" the rate of wage for 40 hours pre- 
scribed in Clause 32 of this award excluding any pay- 
ment by way of shift allowance, weekend or holiday 
shift premium, disability and/or special rates. 

(2) An employee who maintains entitlement pursu- 
ant to subclause (1) hereof shall, for any such period 
of time, also be paid for each week of incapacity his 
normal entitlement to Service Pay. 

(3) In a case when delay occurs in acceptance by 
the insurer of a claim to entitlement to Workers' 
Compensation weekly benefit and provided the ab- 
sence of the employee from his employment exceeds 

seven days, the company will ensure that the em- 
ployee maintains benefit under the provisions of 
Clause 23 of this award always provided that if and 
when the claim to workers' compensation is accepted, 
the appropriate refund will be made from such pay- 
ments to recredit the company and. the employee 
under Clause 23. 

(4) (a) Where an employee who is entitled to 
workers' compensation has to travel from the place 
where he resides to a hospital or other place for 
treatment and he then becomes entitled to certain 
statutory expenses in addition to the compensation 
payable, the company will make payment in advance 
to a maximum of one week of the statutory expense 
allowance towards the cost of meals and lodging to be 
necessarily incurred by that employee whilst he is 
away from his home. 

(b) According to the circumstances of each case, 
the payment in advance to be made under paragraph 
(a) will continue to be advanced by the company at 
weekly intervals whilst the employee remains so en- 
titled. 

(c) If, in any particular case, it should eventuate 
that the employee has had his claim refused by the 
insurer and/or the company has overpaid or ad- 
vanced the allowance referred to, then the company 
is entitled to recover any such amount per medium of 
payroll deduction from wages otherwise due to that 
employee. 

32.—Wages. 
(1) The minimum rates of wages payable to adult 

employees employed by the company and occupying 
the classifications shown below shall be those speci- 
fied and from the date indicated. 

(2) The wage rates specified by this clause shall not 
further vary for any reason prior to the 31st day of 
March 1983. 

1/8/82 
(3) Classification— $ 

* Labourer  246.60 
Utility Man—Maintenance Services 
Utility Man—Warehouse 

* Labourer—Pellet Plant  253.40 
Brush Hand 
Electrician's Assistant 
Horticultural Worker III 
Concentrator Process Hand 
Linesman's Assistant 
Mine & Plant Sampler 
OHEO III 
Quarry & Plant Labourer 
Tradesman's Assistant 

* Vehicle Wash Bay Operator—Dampier.. 258.20 
Blast Crewman 
Chainman Grade II 
Greaser 
Lube Bay Serviceman 
Pellet Plant Attendant 
Storeman Grade III 
Tool and Material 

Storeman—appointed as such 
Greaser—Diesel Power Station 
Greaser—Shovel Crew 
Linesman Grade III—Rail Signals 

* OHEO II  260.50 
Trainee Laboratory Assistant 
Trainee Belt Repairer 
Trainee Operative—"C" Station for 

a maximum of 40 weeks unless 
then qualified and the holder of a 
Boiler Attendant Certificate. 
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* Battery Serviceman  264.00 
Chainman Grade I 
Survey Instrument Hand Grade II 
Water and Sewerage Service Attend- 

ant 
Concentrator Process Oper- 

ator—Grade II 
Electrical Serviceman—appointed as 

such—Rail Signals 
Mechanical Serviceman—appointed 

as such—Rail Signals 
Utility Man—Materials Handling 

Section—Dampier 
Trainee— 

Observer 
Shunter/Observer 
Car & Wagon Examiner 
Engine Man 
Diesel Power Station Engine 
Driver for a maximum of 40 
weeks. 

Shovel Driver for a maximum of 40 
weeks. 

*Tool and Material 
Storeman—appointed as such (Pellet 
Plant and Tom Price General Services 
and EII)  _ 266.30 

Bus Driver—up to 20 seats B Class Licence 
Courier—appointed as such 
Forklift Operator—up to 10 000 lbs. 
Tractor, PEL, Scraper, Grader & 

Dozer Operators—more than 15 
and up to 50 BHP 

Serviceman Grade II 
Messenger—Rail 

* Laboratory Assistant—Grade II  268.70 
Motor Vehicle Driver—2-5 tons ca- 

pacity 
Utility Man—Pit area Paraburdoo 
Utility Man—Task force, Tom Price 

Storeman Grade II 
OHEO II—Product Handling Sec- 

tion at Tom Price when passed out 
on both the Bucket Wheel Re- 
claimer and Train Load Out 
Station—Fines—but not yet per- 
manently classified always pro- 
vided that no higher duty payment 
will apply when employed on 
either or both jobs for not more 
than four hours on any shift. 

* Forklift Operator over 10 000 lbs  272.30 
HE Tyre Fitter 
Horticultural Worker—Grade 11 
Pellet Plant Operator—Grade II 
Powder Monkey 
Pit Serviceman—Grade II 
Serviceman—Grade I 

* Engine Driver—Qualified but not yet 
appointed—subject always to his per- 
forming relief for an Engine Driver for 
less than two hours per shift without 
the payment of higher duties  275.80 

Shovel Driver—Qualified but not yet 
appointed—subject always to his 
performing relief for a Shovel 
Driver for less than two hours per 
shift without the payment of 
higher duties. 

Fire Equipment Serviceman  279.60 
Engineman—Qualified but not yet 

appointed as an Observer. 
Motor Vehicle Driver—more than 

five and up to 10 tons capacity 
Survey Instrument Hand Grade I 
Machine Drillman Grade II. 

Tractor, FEL, Scraper, Grader & 
Dozer Operators—more than 50 
and up to 100 BHP 

OHEO I 
Screen Changer Mining 

* OHEO—Bucket Wheel Reclaimer  279.60 
Operator—Tom Price 

'"M.O.C. Storeman—Tom Price  280.70 
Bus Driver—more than 20 seats 
Motor Vehicle Driver—more than 10 

tons capacity 
Motor Vehicle Driver—self loading 

dumping etc. vehicle over 10 tons 
Ore and Mullock Truck Oper- 

ator—up to 50 tons capacity 
Storeman Grade I 
Mobile Backhoe Oper- 

ator—irrespective of BHP pro- 
vided it is in excess of 50 B H P 

Tractor, FEL, Scraper and Dozer 
Operator—more than 100 and up 
to 250 BHP 

Swimming Pool Attend- 
ant/Supervisor 

Primary Crusher Operator 
Cleandown Truck Oper- 

ator—Paraburdoo. 
Machine Drillman—Qualified but 

not yet appointed to Grade I (i.e a 
Machine Drillman Grade II of 
more than two years' experience 
with the company on that work 
who has been passed as competent 
and qualified to operate the total 
range of drills but who is waiting 
appointment vacancy to Grade I 
provided that no higher duty pay- 
ment will apply for relief work as 
to Driller Grade I for such work up 
to two hours on any day or shift.) 

Auxiliary Plant Attendant—Grade 
II ("C" Power Station) 

Locomotive Observer 

* Pellet Plant Operator—Grade I  
Pellet Plant Process Control Oper- 

ator 
Rigger—Licensed 
Laboratory Assistant—Grade I 
OHEO—Train Load Out Station 

Operator—Tom Price 

* Explosives Truck Operator  287.80 
Articulated Truck Operator—up to 

10 tons capacity 
Senior Storeman—appointed as such 
No. 2 Primary Crusher Operator 

Tom Price 
Motor Vehicle Driver—appointed as 

such and employed as the 
driver/operator of a self loading 
vehicle (HIAB) of plus eight 
tonnes capacity provided he is 
then employed on a major and 
substantial basis on that work 
each week 

Concentrator Process Oper- 
ator—Special 
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* Ore & Mullock Truck Operator—more 
than 50 up to 190 tons capacity  291.30 

Fuel Truck Operator—more than 10 
tons capacity 

OHEO Special 
Senior Balling Operator—appointed 

as such 
Water Truck or Articulated Truck 

Operator—more than 10 tons ca- 
pacity 

Pit Serviceman Grade I 
Concentrator Control Room Oper- 

ator 
* Machine Drillman Grade 1  294.80 

Machine Drillman—Exploration 
Mine Grade Operator—if appointed 

as such and then irrespective of 
the BHP of the equipment 

Senior Powder Monkey 
Slurry and ANFO Mobile Equip- 

ment Operator 
Tractor, FEL, Scraper, Grader & 

Dozer Operator—more than 250 
and up to 500 BHP 

High Pressure Clean Down Truck 
Operator—Tom Price 

Shift Storeman in 
Charge—appointed as such 

Nitrate Shed Attendant—Tom Price 
Plant Operator in Dampier Oper- 

ations when passed out by the 
company to operate the range of 
heavy duty mobile equipment not 
in excess of 500 BHP and at least 
including Dozers, Graders and 
Front End Loaders 

O.H.E.O. Special—Paraburdoo 

* Control Room Operator—Parker Pt  298.30 
Double Articulated Truck Operator 
Rigger—Licence Holder for the pur- 

pose of Act 
Laboratory Technician 
Concentrator Charge Hand 
Auxiliary Plant Attendant—Grade I 

*Belt Repairer—appointed as such  301.70 
Machinery Float Operator 
Ore & Mullock Truck Oper- 

ator—more than 190 tons and up 
to 250 tons capacity 

Tractor, FEL, Scraper, Grader & 
Dozer Operator—more than 500 
BHP 

Operator Pit Control—Tom Price 

* Pellet Plant Control Room Operator  304.10 
Explosives Technician 
Mobile Equipment Plant Operator 

(i.e. an Operator employed within 
the mining operations who has 
been passed by the Company as 
competent to operate the range of 
heavy duty mobile equipment 
irrespective of BHP, and at least 
including Dozers, Scrapers, 
Graders and Front End Loaders.) 

Senior Driller (as defined) appointed 
as such 

Linesman "B" Class 

"Concentrator Senior Control Room Op- 
erator    308.30 

"Boilermaker Welder    310.40 
Fitter and/or 1st Class Machinist 
Fitter and/or Turner 
Fitter and/or Welder 
Fitter—Mechanical 
Fitter—Mechanical—heavy equip- 

ment 
Motor Mechanic 
Panel Beater and/or Spray Painter 
Welder 1st Class 
Automotive Electrical Fitter 
Electrical Fitter 
Electrical Installer 
Fitter Refrigeration 
Linesman "A" Class 
Linesman Grade II—Rail Signals 
Radio Serviceman and/or Tech- 

nician 
Tiler 
Horticultural Tradesman 
Bricklayer 
Carpenter and Joiner 
Painter 
Plumber 
Engine Driver—Diesel Power 

Station 
Relief Engine Driver—Paraburdoo 
Mobile Crane Driver—Unrestricted 

Ticket 
Shunter/ Observer 
Car and Wagon Exam- 

iner—appointed as such 
Shovel Driver—More than 7 and up 

to 14.5 cubic yards capacity in- 
cluding Demag Excavator Oper- 
ator 

Operator—Qualified and Appointed 
as such 

Water Treatment Plant Oper- 
ator—"C" Station 

"Blacksmith—Tom Price  313.80 
Industrial Electrician appointed as 

such 
Power Signals Technician Grade 

II—Rail Signals 
Linesman Grade I—Rail Signals 
Resident Linesman—Rail Signals 

"Assistant Plant Controller— 
"C" Station  317.30 

Engine Driver in Charge—if ap- 
pointed as such—Diesel Power 
Station 

"Fitter Fuel Injection—appointed as 
such  319.50 

Fitter—Brake equipment—Rail 
* Telecommunications Technician  320.80 

Instrument Maker and/or Repairer 
Locomotive Driver—Other than 

Mainline 
Electronics Technicial Grade 

II—Rail Signals 
Communications Technician Grade 

II—Rail Signals 
Mechanical Technician Grade 

I—Rail Signals 
High Voltage Elec- 

trician—appointed as such—Rail 
Signals 

Power Signals Technician Grade 
I—Rail Signals 
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$ 

*Plant Controller—"C" Station  325.50 
* Locomotive Driver—Mainline  327.90 
* Electrician Special Class— 

appointed as such  333.40 
Instrument Technician—appointed 

as such 
Electronics Technician Grade 

I—Rail Signals 
Communications Technician Grade 

I—Rail Signals 
""Locomotive Driver Instructor — ap- 

pointed as such  345.50 
(4) Leading Hands: In addition to the appropriate 

wage prescribed by subclause (3) a leading hand shall 
be paid if appointed as such or if placed in charge of: 

$ 
(a) Not less than two and not more than 

five other workers  10.00 
(b) Not less than six and not more than 

10 other workers  14.00 
(c) Not less than 11 and not more than 

20 other workers  20.00 
(d) More than 20 other workers  25.00 

(5) (a) Tradesmen and their assistants when em- 
ployed on maintenance and repair work on diesel 
electric locomotive engines within the Rail Work- 
shops (other than work performed at a work bench) 
shall, in addition to the wage rates set out in 
subclause (3) be paid an additional allowance at the 
rate of $14.00 per week. 

(b) This allowance shall be in lieu of all special 
rates as otherwise payable under this award and shall 
be added to the appropriate wage rate for all pur- 
poses of this award. 

(c) (i) Any fitter or electrician and their assist- 
ants employed in the heavy maintenance 
or running maintenance sections of the 
railway and employed on continuous shift 
shall be paid for time worked on trip 
maintenance in addition to his hourly rate 
of 23.5 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance 
he shall be paid the addition to his hourly 
rate for the whole of that shift. 

(iii) Leading Hands when working on trip 
maintenance will also be paid the ad- 
ditional rate. 

(6) A mobile plant operator/driver who is ap- 
pointed to train heavy mobile equipment oper- 
ator/drivers (i.e., Dozer, Front End Loader, Scraper, 
Grader, Forklift, or Ore and Mullock Truck) shall for 
the time spent in such training be paid a margin of 
$9.50 per week in addition to the appropriate margin 
for his classification. 

(7) Employees loading and/or unloading vessels, 
including loading into wharf sheds (not excluding 
iron ore) shall be pair the appropriate W.W.F. hourly 
rate for such work as amended from time to time and 
as set out in the Waterside Workers Award 1960. 

(8) Plumbers Registration Allowance: Shall con- 
tinue to apply in the terms of the Industrial Com- 
mission decision and at the extra rate of $12.70 per 
week. 

(9) A "Shift Tradesman" as defined and having 
been appointed to that position by the company shall 
be paid in addition to the appropriate wage for his 
classification, the further amount of $9.50 per week. 

(10) (a) "Experienced Tradesman" shall mean a 
qualif ied tradesman who has worked at his trade for 
more than one year after completion of his appren- 
ticeship and who has established with the company 
in his employment, as a tradesman either more than 

one year's or two years', as the case may be, further 
experience in the work of that trade in the company's 
operations. 

(b) Subject to the above definition such an experi- 
enced tradesman shall be paid in addition to the 
wage rate expressed by subclause (3) the further 
amount of— 

(i) For more than one year's experience—$5.50 
extra 

(ii) For more than two years' experience—$9.50 
extra. 

(c) Notwithstanding the above, a tradesman who 
has served his apprenticeship with the company and 
who then continues in his employment as a 
tradesman shall, subject to a minimum of one year's 
experience as a tradesman with the company, then 
qualify as "experienced" and be paid— 

(i) $5.50 extra. 
(ii) Subject to a further 12 months' experience a 

further $4.00 extra. 
(d) For the purposes of this subclause an employee 

classified as a Linesman "A" class, Linesman grade 
II—Rails Signals, Linesman grade I—Rails Signals, 
or Resident Linesman—Rails Signals, shall be 
deemed to be an experienced tradesman. 

(11) Certificated Operator's Allowance: The follow- 
ing allowance shall be paid for all purposes of this 
award to those employed in positions requiring par- 
ticular certification and which the Commission by 
Order in Matter No. CR. 363 of 1980 determined in 
favour of the F.E.D. & F.U. viz. 

(a) After 12 months continuous service from 
first being the holder of the certificate an al- 
lowance of $5.50 per week, and/or 

(b) after two years' continuous service from first 
being the holder of the certificate an allow- 
ance of $9.50 per week. 

(12) A Bucket Wheel Reclaimer Operator in Prod- 
uct Handling at Tom Price who is also passed out as 
competent to operate the Train Load Out Station 
(Fines) will then be reclassified and paid the wage 
rate applicable to the Train Load Out Station Oper- 
ator irrespective of which of the two items of equip- 
ment he may then be operating on any shift. It is an- 
ticipated that there will normally be two such classi- 
fied postions on each shift. 

(13) A Motor Vehicle Driver employed within the 
Dampier Transport Section who is specifically ap- 
pointed by the company to act as driving instructor 
from time to time in respect of the specific training of 
other employees of that section to achieve higher 
levels of licensed driving competence will be paid, in 
addition to his wage rate under Clause 32 of this 
award, an additional margin of $9.50 per week for the 
time so engaged. 

(14) (a) Tradesmen and their assistants employed 
on maintenance and repair works within "C" Power 
Station, Dampier, shall be paid, in addition to the 
wage rates set out in subclause (3), an allowance of 
$12.00 per week. 

(b) This allowance shall be in lieu of all special 
rates and/or disability allowances otherwise payable 
under this award and shall be added to the appropri- 
ate wage for all purposes of the award. 

(c) Liberty is allowed to the unions to argue a case 
to the Commission that the allowance specified shall 
be the same as the allowance applicable under 
subclause (5) of this clause. 

(15) Classification cf Equipment: 
(a) Drills— 

Grade I 
60R Bucyrus Erie. 
6IR Bucyrus Erie. 
G.D. Drillmaster—RCD 930. 



Grade II 
Ingersoll Rand—TM2. 
60R Bucyrus Erie Driller's Assistant. 
Exploration Driller's Assistant. 
6IR Bucyrus Erie Driller's Assistant. 
Airtrack or similar type drills. 

(b) Ore Handling Equipment Operators Special 
No. 1 Control Room Operator—Tom Price. 
No. 2/3 Control Room Operator—Tom 

Price. 
Control Room Operator—Paraburdoo 
Control Room Operator—East Intercourse 

Island 
Control Room Operator—Parker Point 
Grade I 

Train Loading Station Operator—Tom 
Price. 

Bucket Wheel Reclaimer Oper- 
ator—Tom Price 

Primary Crusher Operator—Tom Price 
Primary Crusher Oper- 

ator—Paraburdoo 
Bucket Wheel Reclaimer Oper- 

ator—Paraburdoo 
Train Loading Station Oper- 

ator—Paraburdoo 
Dumper Operator—Parker Point 
Bucket Wheel Reclaimer Oper- 

ator—Parker Point 
Shiploader Operator—Parker Point 
Dumper Operator—East Intercourse 

Island 
Bucket Wheel Reclaimer Oper- 

ator—East Intercourse Island 
Shiploader Operator—East Intercourse 

Island 
Grade II 

Stacker Operator—Tom Price. 
Screen and Crusher Attendant—Tom 

Price 
Screen and Crusher Attend- 

ant—Paraburdoo 
Stacker Operator—Paraburdoo 
Stacker Operator—Parker Point 
Stacker Operator—East Intercourse 

Island 
Grade III 

Belt Watcher/Greaser—Tom Price. 
Tunnel Loadout Operators—Tom Price 
Belt Watcher—Paraburdoo 
Retarder Operator—Parker Point 
Positioner Operator—East Intercourse 

Island 
(16) (a) Liberty is reserved to the F.E.D. & F.U. in 

respect of the Plant Control Operator, "C" Power 
Station, in the event of the introduction of significant 
new technology in respect of the Burner Management 
System and a determination of any dispute re work 
value. 

(b) Liberty is reserved as to the insertion of the 
classification of Restricted Crane Driver at a wage 
level, as proposed to apply to others classified in 
Clause 32 of $272.30 as at 1/8/82 and potential issues 
involved re operation of HIABs of jib length in excess 
of 7 metres. 

Division 1—PART 2. 
RAILWAY SIGNALS AND COMMUNICATIONS. 

1.—Purposes of Part 2. 
(1) The provisions set out elsewhere by this award 

apply to employees covered by Part 2 except to the 
extent that: 

(a) the specific provisions of this Part 2 apply in 
lieu of other provisions of this award, or 

(b) any inconsistency exists between the pro- 
visions of this Part and the provisions of the 
other Parts of the award and in which case 
the provisions of Part 2 shall then prevail 
and apply to the employees covered by Part 
2. 

2.—Arrangement. 
1. Purposes of Part 2. 
2. Arrangement. 
3. Distant Work. 
4. Meals. 
5. Availability. 
6. Definitions. 
7. Hours of Work. 

3.—Distant Work. 
(1) The nature of the work to be performed, and 

the circumstances in which it is performed, by those 
who accept employment with the company in the 
Railway Signals and Communications Department 
requires that these employees—unlike the majority 
of the other employees of the company— 

(a) work in the field along the length of the rail- 
way system rather than only or mostly in a 
workshop environment or rather than in a 
generally fixed work location; 

(b) carry out much of their work without direct 
supervision; 

(c) in circumstances where faults may occur at 
any hour of the day or night, be willing to 
service the system and to attend to faults 
which occur and impair the integrity of the 
system; 

(d) accept the disruptions to a more normal and 
general domestic family living circumstance 
because of a necessity to spend periods of 
time away from home, including overnight 
periods, for the efficient performance of a 
planned maintenance and/or attendance to 
urgent work circumstances. 

(2) The provisions of this clause have been deter- 
mined in recognition of the types of work features 
peculiar to these employees of the company and in 
aid to expression of reasonable guidelines rather than 
inflexible regulation. 

(3) (a) Linesmen, Mechanical Technicians, High 
Voltage Electricians, and their assistants can expect 
to generally be required by the nature of their par- 
ticular work to be away from home overnight more 
frequently and more regularly than the other em- 
ployees of the department. 

(b) Power Signals Technicians and their assistants, 
whilst not usually required to be away from home 
overnight as much as those in (a) of this subclause, 
will usually, however, spend more time away from 
home than Electronic or Communication Tech- 
nicians. 

(c) (i) All employees of the department may be re- 
quired to be away from home overnight, and some- 
times on successive nights, to attend to either 
planned maintenance requirements and/or urgent re- 
pair works. 

(ii) In addition to any other entitlements, an em- 
ployee who comes within the provisions of this clause 
and who is required to stay away from his home for 
two or more consecutive nights shall be paid an al- 
lowance of $5.00 for each such night he is absent from 
his home. 

(iii) An employee, who has not been rostered in ad- 
vance and who is required to stay away from his 
home for one night only, shall also be paid the allow- 
ance specified in subparagraph (ii) of this subclause 
unless he was advised or notified on the day before, 
or earlier, of the requirement to be away from his 
home on that night. 
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(4) (a) The periods away from home as mentioned 
in this clause will vary according to the work circum- 
stances of the time and will vary in particular be- 
cause of urgent and breakdown type repair works on 
a day to day or a week to week basis. 

(b) (i) Forward planning and joint involvement 
by on-site representatives of the union 
and the company in scheduling pre- 
planned maintenance works should 
usually enable guidance to be established 
in advance for the members of the work 
crews as to anticipated absences expected 
to occur in the next monthly period. 

(ii) There shall be established a maintenance 
planning committee who, for the purpose 
of this subclause, shall exercise by joint 
involvement, as the representatives of the 
company supervision and the employees 
of the section, the determination of how, 
when and by whom the work the company 
requires to be done in the forthcoming 
period of time will be achieved and ef- 
fected. 

(iii) It is the company's obligation and re- 
sponsibility to specify in advance, through 
its department, the work it requires to 
have done in that period of time. It is the 
function of the committee to determine 
the details to then apply, always provided 
that nothing inconsistent with the pro- 
visions of this agreement then also results. 

(c) (i) Notwithstanding the foregoing, it is com- 
mon ground between the parties that 
other factors, such as absence due to ill- 
health of a worker or such as a breakdown 
to vehicles, may interfere with a pre- 
planned schedule for a particular day. 

(ii) In jointly applying these broad criteria 
and in establishing the monthly schedule 
of pre-planned works, it is expected that 
all concerned will apply commonsense and 
fairness in endeavouring to avoid or mini- 
mise the upset of prior domestic arrange- 
ments which may have been made on the 
basis of that schedule. 

(d) Liberty is reserved to any party to apply to the 
Commission for a variation of this subclause during 
the term of the Award. 

(5) The provisions of Clause 25 of Part 1 of this 
award also apply to the employees covered by the 
foregoing provisions of this clause. 

(6) (a) Excluding the day of a public holiday but on 
any other day, Monday to Friday, on which an em- 
ployee covered by this clause is required to stay 
overnight at other than his home terminal as part of 
the performance of his work away from the home 
depot on that day, the company will offer to such an 
employee the opportunity of working not less than 
two hours extra beyond the time at which his ordi- 
nary hours of work would normally end on that day. 

(b) If, in the circumstances covered by paragraph 
(a) of this subclause, the company fails to offer to 
such an employee the opportunity of working not less 
than two hours extra, then the employee shall never- 
theless be paid for that minimum time period pro- 
vided that: 

(i) he has resided overnight at other than his 
home terminal on the day in question; and 

(ii) he has not declined to accept work offered 
to him in respect of that day. 

(c) In the circumstances specified by this subclause 
and where payment is to be made for the two hours 
or more extra work time, that payment shall be made 
at the rate of double time, always provided that this 
provision shall not be construed or applied in such a 
manner as to contradict the provisions set out by 
subclause (4) of Clause 4 of this Part. 

(7) (a) Employees other than Electronics or Com- 
munication Technicians and who are covered by this 
clause are usually entitled to Group 2 disability pay- 
ment level because of the requirement for them to: 

(i) regularly work away from a permanent 
workshop and amenities of the kind nor- 
mally associated thereto; 

(ii) partake of the midshift crib other than in a 
crib room; 

(iii) stay away overnight at other than his home 
terminal at regular intervals including in 
that case temporary accommodation at a 
line camp. 

(b) Those employed as Electronics or Communi- 
cation Technicians are usually entitled to the Group 
3 disability level. 

4.—Meals. 
(1) (a) With the exception of the Electronics and 

Communication Technicians, the other employees of 
the department are regularly and more frequently re- 
quired to work away from the home depot and in 
consequence are mostly unable to reasonably base an 
expectancy of being at their home depot to partake of 
their midshift crib at the normal meal period on each 
day. 

(b) Because of the lack of predictable and regular 
expectancy for the employees described by paragraph 
(a) hereof, those employees will be supplied with 
their midshift meal by the company and, in the event 
of that meal being required to be partaken away from 
the depot, it will be to the standard expressed from 
time to time as the content of an esky provided for 
that purpose. 

(2) (a) (i) An Electronics or Communication 
Technician, when required to work 
away from his home depot on any 
day, shall be provided by the 
company with his midshift crib meal 
on that day. 

(ii) If such an employee is within 10 kilo- 
metres of the line camp and provided 
he has not otherwise been supplied by 
the company with the midshift crib, 
he will be permitted to go to the line 
camp where he will be supplied with 
the midshift crib. 

(b) An Electronics or Communication Tech- 
nician who has otherwise supplied his own 
midshift meal on that day in anticipation 
of being at his home depot for the meal 
period will be compensated by the amount 
of $5.00 as an allowance for the meal sup- 
plied by him but not then required be- 
cause of the circumstances set out by 
paragraph (a) of this subclause. 

(3) (a) The company and the on-site representa- 
tives of the union shall agree and list between them 
the contents to constitute an esky of food to a quan- 
tity and standard reasonably required for the circum- 
stances of the work to be done by members of the 
crew away from their home depot. 

(b) Any dispute as to the suitability and standards 
of such meals shall be referred to the Board of 
Reference if it is unable to be resolved by the parties. 

(4) When working more than 10 kilometres away 
from a depot or line camp, those employees will be 
permitted to travel to the nearest such amenity for 
the midshift meal period provided that any work 
time then taken to travel to and from for that pur- 
pose will not be paid for unless it is subsequently 
made up on that day and, in which case, the time so 
made up on that day will be paid for at single time 
rates. 
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5.—Availability. 
(1) (a) An employee who has been designated by 

the company to be available for a call to duty from 
the terminal depot of the area at which he then re- 
sides shall be paid the allowance specified by this 
subclause and that allowance shall be payable in the 
manner stated and in addition to any other payment 
to which such an employee then becomes entitled for 
overtime hours actually worked by him. 

(b) The Availability Allowance will be calculated at 
the single ordinary time rate and shall be: 

(i) six hours' pay if he is rostered and is so 
available on any day, Monday to Friday in- 
clusive; or 

(ii) nine hours' pay if he is rostered and is so 
available on a Saturday or Sunday or public 
holiday as observed under this Award, pro- 
vided that; 

(iii) for any public holiday on which he is ros- 
tered and so available, he will also be en- 
titled to a day's leave in lieu without loss of 
pay for that day if he was not called upon to 
actually work on the public holiday. 

(2) Availability and/or Work on a Public Holiday: 
(a) When work is actually performed on a day 

prescribed as a holiday pursuant to this 
award and the employee thereby becomes 
entitled to a day's leave with pay or pay- 
ment in lieu thereof, this clause shall not be 
construed as also entitling that employee to 
an additional day's leave with pay or pay- 
ment in lieu thereof. The maximum is one 
day in lieu. 

(b) An employee who is on availability under 
this clause on a holiday and 

(i) who is not called out to work, main- 
tains entitlement to eight hours' pay 
at ordinary rates and a day in lieu to 
be added to his annual leave or taken 
with pay at another mutually con- 
venient time in addition to the 
availability pay described by this 
clause; or 

(ii) who is called out within the ordinary 
spread of hours on that day, is to be 
paid the availability pay prescribed, 
the hours actually worked at ordinary 
time rate with a minimum of four 
hours, the eight hours' normal pay for 
that day and a day in lieu to be taken 
as before provided; or 

(iii) who is called out outside the ordinary 
spread of hours on that day, is en- 
titled to a minimum payment of four 
hours at two and one half times rate, 
eight hours' ordinary pay for that 
day, and one day in lieu as prescribed 
in addition to his normal availability 
pay. 

(3) Parameters of Availability: 
(a) An employee, who is to be placed on 

availability under this clause, shall first be 
so designated by the company according to a 
roster drawn up for that purpose and 
exhibited at the depot seven days in ad- 
vance of the date upon which the particular 
rostered period is to be commenced. 

(b) Each such employee so rostered to be 
available for work shall: 

(i) attend to all calls to work during the 
specified period, and 

(ii) advise Train Control if he is away 
from his home telephone location 
together with advice of the location 

and method by which he shall be im- 
mediately contactable. It is the em- 
ployee's responsibility to ensure that 
he is contactable at that location, and 

(iii) be available, where practicable, to 
commence duty within 30 minutes of 
the call for him to attend work. The 
employee shall contact and advise 
Train Control not later than 30 min- 
utes after receiving the call of his 
present location and his estimated 
time of arrival at the fault location. 

(c) Unless otherwise specified, the period of 
availability on any day shall be deemed to 
be from the commencing time specified on 
the one day to the finishing time on the next 
day as set out below: 

(i) Monday to Friday, but other than on 
a public holiday: 1530 hours to 0700 
hours. 

(ii) Weekends and/or public holidays: 
0700 hours to 0700 hours. 

(iii) For the purpose of this clause (c), a 
Saturday, Sunday, or public holiday 
shall be deemed to have commenced 
at 0700 hours on that day. 

(4) Electronic technicians and pole line employees 
will be designated and rostered for availability during 
the summer period which is approximate^ spanned 
by the months of November to March inclusive. 

(5) Employees who, pursuant to this clause, have 
been designated and rostered for a weekly period of 
availability shall be continued at work and on 
availability for the period designated by the roster 
notwithstanding a strike by other employees, always 
provided that those so rostered and designated re- 
main ready, willing, and available for work. 

(6) Interchangeability: An employee who has been 
designated to a period of availability under this 
clause may, with the consent of his supervisor, ar- 
range with another employee for that employee to 
take his place for that period or part thereof, not less 
than 24 hours in the case of weekends and public hol- 
idays or 14 Vi hours in the case of Monday to Friday, 
and the substitute employee shall be deemed to be 
the designated employee for the period so arranged. 

6.—Definitions. 
"Electronics Technician Grade I" or 

"Communications Technician Grade I" means an 
employee employed under Part 2 who satisfies the re- 
quirements specfied in respect of Electrician Special 
Class as defined in Clause 3 of Part I of this award 
and who, prior to appointment to the classified pos- 
ition, has passed the prerequisite internal company 
exmaination which then entitles appointment to the 
position subject only to company establishment 
levels and requirements which exist from time to 
time. 

"Electronics Technician Grade II" or 
''Communications Technician Grade II" means an 
employee who has established a level of trade knowl- 
edge and competence higher than that required of an 
Industrial Electrician, as elsewhere defined by this 
award, and who has then been initially appointed and 
employed within the Railways Signals and Communi- 
cations Department but who has not yet passed the 
prerequisite internal company examination for ap- 
pointment to Grade I always provided that: 

(a) subject only to an extension of three months 
at the sole discretion of the Departmental 
Superintendent, no such employee may re- 
main classified as Grade II under this defi- 
nition for longer than a period of six 
months, and 
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(b) any such employee who fails to take or suc- 
cessfully pass the internal examination for 
appointment to Grade I within the time 
period prescribed will then be offered alter- 
nate work with the company subject to the 
normal conditions otherwise then applicable 
including reclassification accordingly. 

"Power Signals Technician Grade I" means an em- 
ployee employed under Part 2 who has passed the 
internal company examination which then entitles 
his appointment to the position subject to company 
establishment levels and requirements which exist 
from time to time. 

"Power Signals Technician Grade 11" means an 
employee employed under Part 2 who has first dem- 
onstrated a level of trade knowledge and competence 
equal to that usually required of an Industrial Elec- 
trician, as defined in Clause 3 of Part I of this award, 
and who has then been initially employed and ap- 
pointed within the Railways Signals and Communi- 
cations Department but who has not yet passed the 
prerequisite internal company examination for 
appoinment to Grade I provided that: 

(a) subject only to an extension of three months 
at the sole discretion of the Departmental 
Superintendent, no such employee may re- 
main classified as Grade II under this defi- 
nition for longer than a period of six 
months, and 

(b) any such employee who fails to take or suc- 
cessfully pass the internal examination for 
appointment to Grade I within the time 
period prescribed wili then be offered alter- 
nate work with the company subject to the 
normal conditions otherwise then applicable 
including reclassification accordingly. 

"Mechanical Technician Grade I" means a Mech- 
anical Tradesman who has established the level of 
experience and expertise for appointment to the 
grade and who is able to carry out the range of duties 
required without a need of direct supervision and 
who according to direction, can and does work alone 
and without supervision when so required. 

"Linesman Grade I" means an "A" Grade Lines- 
man (i.e. of not less than five years' experience) who 
is of a level of competence expected of an SEC of WA 
Electrical Linesman, or his equivalent, and who, after 
experience first gained within the section, has passed 
the internal company examination and has then been 
passed by the company as qualified to work without 
direct supervision across the length of the system. 

"Linesman Grade 11" means an "A" Grade Lines- 
man (i.e. of not less tan five years' experience) who is 
of a level of competence expected of an SEC of WA 
Electrical Linesman, or his equivalent, but who has 
not yet been passed by the company as qualified to 
work without direct supervision across the length of 
the system. 

"Linesman Grade III" means an employee who has 
first established not less than 12 months' experience 
in the department as a Linesman's Assistant and 
who, having obtained the Railways Certificate of 
Competency, has commenced to undergo the course 
of training to become a Linesman and who is then 
able and competent to perform work off the ground 
or on poles as a trainee Linesman, so that the range 
of work then carried out by him is more than is 
usually required of a Linesman's Assistant but less 
than that usually required of a Linesman Grade II. 

"Electrical Serviceman—Appointed as such" 
means an employee who has first established not less 
than 12 months' experience in the department as an 
Electrical Assistant and who has obtained the Rail- 
ways Certificate of Competency and who, having 
been passed out as qualified to do so, can and does 

operate a Hi-Rail vehicle on the railway when so re- 
quired and who is competent to service secondary cell 
batteries within the section but not to the exclusion 
of a tradesman who also carries out work on such bat- 
teries. 

"Resident Linesman" means a Linesman Grade I 
who has been appoined as such and who may also be 
required to be responsible from time to time for other 
linesmen and/or their assistants and who is able to 
carry out his range of duties without a need of direct 
supervision. 

"Mechanical Serviceman appointed as such" 
means an employee who has first established not less 
than 12 months' experience in the Department as a 
trades assistant to the Mechanical Technician and 
who has obtained the Railways Certificate of Com- 
petency and who, having been passed out as qualified 
to do so, can and does operate a Hi-Rail vehicle on 
the Railway when so required and who is competent 
to service mechanical signalling equipment within 
the section but not to the exclusion of a Tradesman 
who also carries out work on such equipment. 

"Maintenance Planning Committee" as referred to 
by subclause (4)(b) of Clause 3 of Part 2 of this 
award, shall mean and be comprised of: 

(a) A representative of all the workers em- 
ployed in the department and appointed by 
them for that purpose, and 

(b) A repesentative of the particular sectional 
group of workers in respect of whom the 
work to be done is being planned, and 

(c) The immediate supervisor of the group of 
workers referred to in (b) hereof, and 

(d) The Departmental Superintendent or other 
member of his staff as may be delegated by 
him. 

Always provided that in each case the representa- 
tives above referred shall also themselves be em- 
ployees of the Signals and Communications Depart- 
ment. 

NOTE: Wherever reference is made within the 
foregoing definitions to the need to satisfy an 
"Internal Company Examination", that expression 
shall be taken to mean and embrace mutual arrange- 
ments for the section representative of the employees 
concerned to be involved in and party to the fixing 
from time to time of the examination standard to 
apply. 

7.—Hours of Work. 
(1) Except as provided by this clause, the pro- 

visions of subclause (1) of Clause 13 of Part 1 do not 
apply to the employees covered by Part 2 of this 
award but all other provisions of Clause 13 of Part 1 
do or, as the case may be, may apply to the em- 
ployees covered by Part 2. 

(2) (a) The ordinary hours of work of day workers 
covered by this clause shall be: 

(i) an average of 38 hours per week, exclusive of 
meal intervals and 

(ii) shall not be more than eight hours per day, 
Monday to Friday inclusive, and shall be 

(iii) worked consecutively each day, except for a 
meal interval which shall be of 30 minutes' 
duration, unless it is a circumstance of work 
to which the provisions of subclause (4) of 
Clause 4 of Part 2 apply and in that case 
only the meal interval may be deemed to be 
longer than of 30 minutes' duration. 

(iv) shall, subject to the provisions of this clause, 
be worked on the basis of 152 hours within a 
work cycle not exceeding 28 consecutive 
days. 
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(b) The provisions of paragraph (b) of subclause 
(1) of Clause 13 of Part 1 apply equally to the em- 
ployees covered by this clause provided that in no 
circumstances will the company's obligation extend 
beyond the payment of 30 minutes at the single time 
rate of pay as the allowance payable by the company 
in respect of the normal midshift meal interval 
period on each such day. 

(3) (a) The ordinary hours of work may not start 
earlier than 6.30 a.m. on any day unless the union 
and the company have, by exchange of letters, so 
agreed or unless, in any disputed circumstance, the 
Board of Reference has otherwise determined. 

(b) It is acknowledged that circumstances do exist, 
particularly in the heat of the northern seasonal 
period from about November to March inclusive, 
when, subject to there being no undue inconvenience 
to the department's conduct of its work requirements 
and in accommodation of the employees' preferences, 
the usual starting time of the ordinary hours of work, 
Monday to Friday, may conveniently be commenced 
prior to 6.30 a.m. but no sooner than 5.00 a.m. 

(c) No change to the usual starting time of the or- 
dinary hours of work will be made other than in con- 
formity with paragraph (a) of this subclause and any 
such change to then apply will not be implemented 
until at least seven days' notice of the new starting 
time has first been posted by the department within 
the work group or groups concerned with and affec- 
ted thereby. 

(d) It is not intended that the usual starting time 
of the ordinary hours of work will vary on a day to 
day basis and, other than in unusual circumstances, 
when any change to the usual starting time has been 
fixed and implemented, then the new starting time 
may be expected to apply for a consecutive period of 
not less than two fortnightly pay periods. 

(e) (i) whilst differing starting times for the 
commencement of ordinary hours of work 
may be able to apply as between the dif- 
fering work groups comprising the depart- 
ment's workforce, it may not be reason- 
ably expected that the company will agree 
to any requested change in the absence of 
a practical and commonsense uniformity 
between particular work groups, and 

(ii) The majority viewpoint and preference of 
any particular work group will have to be 
binding upon at least the total number of 
that work group if the company's agree- 
ment to the requested change is also then 
to apply. 

(4) In the event of any change being implemented 
pursuant to this clause in respect of the starting time 
of the ordinary hours of work, the obligations of the 
company in applying the provisions of this total 
award will be no greater than if the change in starting 
time had not been made. 

Division 1—PART 3. 
RAIL TRAFFIC OPERATIONS. 

1.—Application of Award. 
(1) Unless otherwise excluded by this Part the pro- 

visions of Parts 1 of this award shall apply to em- 
ployees employed as locomotive crewmen. 

(2) (a) Locomotive crewmen shall be deemed to be 
irregular continuous shift workers and those so de- 
scribed are: 

Trainee Observer (last three weeks of practical 
training course when on main line work experi- 
ence and instruction) 

Observer 
Observer, qualified as main line driver 
Locomotive Driver and Locomotive Driver 

Instructor 

64 W.A.I.G. 

(b) (i) A Trainee Observer who is qualified will 
be given seven days' notice in advance of 
taking up duties on the main line roster or 
when being moved from that main line 
roster. Off roster penalties will apply for 
the days less than seven if seven days' no- 
tice is not given to that employee, 

(ii) Appointment of Trainee Observers to ros- 
tered duties on the main line will be on 
the basis of seniority for any appointment 
of five days' or more duration. 

(3) Should there by any inconsistency between the 
provisions of this Part and other provisions of this 
award then the provisions of this Part shall prevail to 
the employees covered herein. 

(4) After the date of the commencement of this 
award, all former arrangements and agreements 
which have otherwise existed and applied to em- 
ployees covered by this Part are superseded and re- 
placed by this award unless otherwise specifically 
agreed in writing between the union and the 
company. 

2.—Exclusions of PART 1 Provisions. 
Unless otherwise specified in this Part, the pro- 

visions of the following clauses in Part 1 do not apply 
to employees covered by this Part: 

Clause 12—Students. 
Clause 13—Hours. 
Clause 14—Overtime. 
Clause 15—Shift Work. 
Clause 25—Distant Work. 

3.—Arrangement—PART 3. 
1. Application of Award. 
2. Exclusion of Part 1 Provisions. 
3. Arrangement. 
4. Hours. 
5. Design of Rail Shift Rosters. 
6. Shift Work. 
7. Guarantee Hours. 
8. Passenger and Work Crew Trains. 
9. Meals and Meal Allowances. 

10. Annual Leave. 
11. Distant Work. 
12. Long Trains—Special Allowance. 
13. Definitions. 
14. Special Provisions. 
15. Transfers and promotions within Rail 

Traffic Operations. 

4.—Hours. 
(1) In lieu of the provisions of Clause 13 of Part 1, 

the following shall apply to the irregular continuous 
shift work employees under this Part 3: 

The ordinary hours of work shall be— 
(i) an average of 38 hours per week, and 

(ii) not more than eight hours per day or shift, 
and 

(iii) not more than 152 hours per 28 day work 
cycle, as 

(iv) designated by the shift roster which shall 
prescribe the first 19 shifts as the ordinary 
shifts for that work cycle. 

(2) (a) The eight ordinary time hours of each shift 
shall be calculated from the commencing time of the 
shift as designated by the roster. 

(b) All time worked outside those eight ordinary 
time hours shall be regarded as overtime and be paid 
for at the rate of double time unless otherwise pre- 
scribed by this award. 
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(3) (a) Unless otherwise specified, the company 
shall post rosters designating the commencing and 
finishing times of fixed duties such as those affecting 
"Load Out", "Shed" and all local shunt jobs. 

(b) Shed crews utilised to work on any local shunt 
job shall be paid off roster penalties. 

(4) Payment of wages for any shift will be accord- 
ing to the time worked other than where the 
company is obliged under Clause 7—Contract of Em- 
ployment, to make up the employee's wage for ordi- 
nary time on any day or shift. 

(5) (a) The day of sign-on will be the day of the 
shift. A day shall be defined as from 23 00 hours on 
one day to 23 00 hours on the following day. 

(b) There shall not be more than one sign-on in any 
one day without overtime rates applying for the 
whole of the time worked on that second shift. 

(6) A rostered shift which necessitates the em- 
ployee working the major portion of that shift into a 
book-off day shall be paid for at the appropriate 
overtime rate for the whole of that shift. 

(7) Advance and Lay Back: 
(a) (i) An alteration to a rostered sign-on time 

shall be in writing and shall also be sub- 
ject to an advance call of 90 minutes. It 
is the option of the crew to accept or 
decline an offered advance to his desig- 
nated sign-on time. 

(ii) Advancing of Laying Back as per (i) 
above does not attract off roster penal- 
ties. 

(b) (i) When crews are advanced they shall be 
paid for the time so advanced and 
worked at overtime rates and shall also 
be paid thereafter as for eight ordinary 
hours, worked or not, on that day or 
shift from the time of sign-on desig- 
nated by their roster. Time worked be- 
yond that eight ordinary hours period 
shall be paid for at penalty rates. It is 
the option of the crew to accept or de- 
cline an offered advance to his desig- 
nated sign-on time. 

(ii) Where the provisions of paragraph (a) 
apply in respect of a shift for which 
specified guaranteed hours for that trip 
apply, those guaranteed hours shall be 
calculated from the time of actual sign- 
on in respect of that shift. 

(c) (i) When the commencing time of an em- 
ployee is put back from the designated 
time by the roster, he will nevertheless 
be paid, as for ordinary hours on that 
day or shift, from the time shown by the 
roster. 

(ii) Time held on standby outside those 
eight ordinary hours from the com- 
mencing time designated by the roster 
shall be paid for in conformity with 
subclause (4) of Clause 14 of Part 1 of 
this award. 

(iii) All time worked outside those ordinary 
hours as specified by the roster shall be 
paid for at overtime rates. 

(iv) In applying the provisions of this para- 
graph (c), the designated time of the 
employee may not be put back longer 
than four hours and neither may such 
an employee be required against his 
wishes to effect a late departure in ex- 
cess of four hours later than that desig- 
nated time. 

5.—Design of Rail Shift Rosters. 
Notwithstanding any other provisions of this 

award, but subject to the provisions of Clauses 4 and 
6 of this Part, the following parameters shall apply in 
the design of Rail Traffic Shift Rosters: 

(1) (a) Shift work by the roster shall predomi- 
nantly and, so far as possible, rotate in periods of 
Day-Night-Afternoon shifts. 

(b) However, subject to subclause (9) of this clause, 
they will in any event be as fixed between the roster 
committee and the company. 

(2) Where practical, crews will rotate from the top 
to the bottom of the roster. 

(3) There shall be an even distribution over the 
whole of the roster of main line, local and construc- 
tion jobs. 

(4) In the case of employees rostered as either 
"Roster Relief" or "Construction", they shall not be 
rostered for more than five consecutive days on 
either function in any one fortnightly period unless 
otherwise agreed. 

(5) The first job rostered after a period of roster re- 
lief shall be a local work job unless otherwise agreed. 

(6) When designating the Rostered Days Off, there 
shall not be less than two consecutive days. 

(7) Rosters are to be drawn on the basis of not 
more than 10 ordinary shifts in one fortnightly 
period. 

(8) The roster shall commence from the beginning 
of a pay period and any fortnightly period shall be 
any pay period. 

(9) No new roster shall be introduced unless it has 
first been ratified between the company and the 
State Secretary of the union, or failing their agree- 
ment, as may then be determined by the Com- 
mission. 

(10) Any lines not shown as part of the roster shall 
define a starting time for each day of the period and 
those days off to be clearly marked. 

(11) When, in any 28 day roster cycle, as desig- 
nated on a recurring fortnightly basis by the roster, a 
locomotive crewman works in excess of a total of 14 
afternoon or night shifts, he shall, for each such shift 
in excess of that total of 14 shifts, be paid at half of 
single time extra in addition to any other payment 
for work done on that day. 

6.--Shift Work. 
(1) (a) For the purpose of drawing a roster the 

company recognises the roster committee appointed 
by the union and with whom the detail of the draft 
roster is first to be determined. 

(b) Roster Committee shall mean the senior rail 
representative of the local sub-branch of the union at 
each depot as credentialled to the company for that 
purpose by the union together with up to a maximum 
of three others from each depot. 

(2) The draft roster, when provisionally agreed be- 
tween the company and the roster committee, will be 
supplied by the company to the State Secretary of 
the union for ratification by the union prior to im- 
plementation of the roster. 

(3) (a) The existing roster shall continue in oper- 
ation until a new roster is agreed between the parties 
or, in the event of disagreement, determined by the 
Commission. 

(b) The roster, when agreed or determined, as the 
case may be, shall be posted on the notice board, and 
a copy of any such roster shall be supplied by the 
company to the members of the roster committee and 
the State Secretary of the union. 

(c) Each employee rostered will be given a copy of 
the roster. 
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(4) When the company proposes major alterations 
to an existing roster, it shall hold prior discussions 
with the roster committee. 

(5) Notwithstanding the foregoing provisions of 
this subclause, the company may make minor 
changes to an existing roster after first referring 
those minor changes to the senior rail representative 
of the union. 

(.6) (a) The minimum period of time between the 
termination of one shift and the commencement of 
the next shift shall be 10 hours unless, in any particu- 
lar circumstance, the company has been able to agree 
to that minimum becoming 12 hours in the case of 
employees at their home depot. 

(b) (i) Except in the emergency circumstances as 
specified in subclause (7) of this clause, 
and then only if he is instructed in writing 
by the Superintendent or his deputy, no 
employee shall commence work without 
having had the period off duty as pre- 
scribed in paragraph (a) of this subclause. 

(ii) If any employee is so instructed to com- 
mence work, he shall then be paid at 
double time rates until he is released from 
duty for the period of 10 hours and he 
shall then be entitled to be absent for the 
relevant time period without loss of pay 
for ordinary time occurring during such 
absence. 

(7) The roster will stand except in emergencies or 
because of circumstances beyond the control of the 
company. 

Emergencies shall be deemed to be: 
(a) Cyclones. 
(b) Any derailment or disturbance to the track 

which eliminates normal train running as 
shown by the roster. 

(c) Major operational failure at the dumpers or 
at the load-out points which prevents 
loading or dumping exclusive of shutdowns 
for planned maintenance. 

(d) Any major interruption which causes serious 
interference to the train control system and 
prevents the running of trains as per the ros- 
ter. 

(8) When the roster has to be cancelled pursuant to 
the provisions of subclause (7), a meeting will be con- 
vened between the company and the two senior rail 
representatives of the union's local sub-branch, pref- 
erably where practicable to avoid the necessity to op- 
erate on a "first-in, first-out" basis and, in any event, 
prior to the application of the following conditions if, 
despite the foregoing, trains are only able to be run 
on a restricted basis necessitating "first-in, first-out" 
conditions. 

(a) (i) Days off as by the cancelled roster will 
be adhered to, and 

(ii) where possible, crews will be given noti- 
fication of their next commencing time 
of duty when booking off from duty if 
only other than ore trains are able to be 
operated, or 

(iii) if ore trains are still able to be operated, 
but on a restricted basis, every endeav- 
our will be made by the supervisor to 
give notification to crews when going off 
duty of their next commencing time of 
duty, and 

(iv) in either event each employee will, to 
the extent possible, be notified prior to 
0900 hours on each day whether or not 
he is likely to be required for duty on 
that day. 

(v) Where it is not possible to give such no- 
tification between 2000 hours on one 
day and 0600 hours on the following 
day, a ninety minute call will be given. 
Between 0600 hours and 2000 hours on 
the same day a four hour call will be 
given. 

(vi) The time of sign-on shall not be altered 
after the issue of a call in sub-para- 
graphs (ii) to (v) of this paragraph. 

(vii) The "first-in, first-out" method of oper- 
ations shall not be applied so as to 
interfere with an employee's days off as 
specified by the cancelled roster. 

(b) If there is a complete break in the track and 
work trains only are able to be operated, ar- 
rangements will be made between the 
company and the union's local senior rail 
representative to provide work for all crews 
to the extent that work can be made 
available. 

(c) If trains are not able to be run because of a 
strike: 

(i) Available work to be continued on the 
rostered times—e.g., work trains, etc.; 
and 

(ii) Days off as by the cancelled roster 
will be adhered to; and 

(iii) Available work for other crews to be 
as arranged at that time between the 
company and the union's local senior 
rail representative. 

(d) In a "return to work situation" after the end 
of a strike in which the F.E.D. & P.U. was 
involved, the following provisions shall 
apply: 

(i) Days off on the roster will be adhered 
to; 

(ii) Crews to return to work and work out 
their rostered shift for the balance of 
that day; 

(iii) No "off-roster" penalties will apply 
where a crew cannot resume their 
normal roster following the end of a 
strike; 

(iv) The offer of work to crews should 
take into account the need to re-pos- 
ition the crews to enable their early 
resumption of their normal roster. 

(e) Any absence by an employee when the ros- 
ter has been cancelled pursuant to subclause 
(7) will involve the day concerned and when 
reporting again for duty he will be placed 
behind the last man booking off at that 
time. 

(9) (a) When any situation arises which affects the 
normal rostered return of crews to their home depot, 
the Superintendent or his deputy will immediately 
review the situation and his decision in respect of the 
return of those crews will be conveyed forthwith to 
the Industrial Relations Department, the union's 
local senior rail representative and the crews con- 
cerned. 

(b) If that decision is considered unsuitable by the 
union's local senior rail representative, an immediate 
conference will be held between the company and 
that representative to resolve the matter. At all times 
due consideration will be given by the company to 
minimising the duration of the stay in barracks by 
locomotive crews. 

(10) Except where subclause (7) of this clause 
applies, and subject to the provisions of Clause 7 of 
Part 1, the following provisions shall apply to an em- 
ployee when his job on the roster is cancelled. 
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(a) When at the employee's home depot and 
provided it does not prevent the employee 
resuming his roster, the company shall pro- 
vide him with alternate railway work as for a 
minimum of eight hours always provided 
that the company will make up on that day 
any difference in time worked if that time 
worked is short of the guaranteed hours 
which would have been worked by the roster 
on that day. 

(b) When at the away depot he shall be offered 
alternative railway work but not so that he 
is unable to resume his roster and provided 
that the priority applied is to return that 
employee to his home depot. Time spent in 
travel to the home depot shall count as time 
worked and be paid for accordingly. 

(c) In cases to which paragraphs (a) or (b) of 
this subclause apply, an employee so em- 
ployed will not attract off roster penalties. 

(d) If the company acts to deliberately reduce 
the size of a train to less than 180 cars at 
Paraburdoo in order to then utilise the 
banker crew on other work and provided the 
operations are otherwise normally op- 
erating, then the banker crw will be paid at 
off roster penalty for that other work. This 
provision does not apply to resumption of 
work after a strike. 

(11) (a) Any permanent change to the roster for an 
individual employee, other than by mutual consent, 
will require seven days' notice of that change to be 
given to the employee. This does not however apply 
to any agreed new roster. 

(b) When an employee is temporarily moved from 
his permanent roster, he shall be given at least seven 
days' notice of the date on which he is to return to 
this permanent roster. 

(c) The notice to be given under paragraphs (a) 
and (b) of this subclause may be given concurrently. 

(d) A notice of change of roster under this 
subclause shall be in writing and shall date from the 
time of signed receipt thereof by the employee. 

(e) If the required seven days' notice is not given, 
the employee will be paid at overtime rates for the 
time worked before the expiration of the seven days* 
notice. 

(12) Employees, by mutual consent in writing, sub- 
ject to approval by the supervisor or other company 
nominated officer, may exchange their rostered shifts 
on the roster. In such circumstances, no penalty rates 
shall be applicable by reason only of that mutual 
change. 

(13) (a) An employee who is absent on any day for 
which he was rostered to work, and that absence 
necessitates him being replaced by another employee 
for that rostered work may, on reporting back for 
duty, be offered alternate work until such time as he 
can resume his normal position on the roster; in such 
circumstances, the employee will not be eligible for 
any "off roster" penalties unless the alternate work 
causes him to be off roster on his next rostered shift 
at his home depot. 

(b) If an employee books back or reports as soon as 
possible, and in any event not later than four hours 
prior to the commencement of his next listed sign-on 
time, he will be deemed to be ready, willing and 
available for work on that day or shift, and shall be 
then offered work on that day provided he is not for 
that work deemed to be "off roster". 

Further, providing that if such work then carried 
out causes that employee to be unable to resume his 
normal roster on the next following day he shall then, 
in respect of that work on the next following day, be 
deemed to be "off roster". 

(14) (a) When an Observer qualified to drive, and 
who is classified as such, is required to perform driv- 
ing duties and is thereby taken off his roster, he shall 
not, subject to having been given twenty-four hours' 
notice at his home depot, be entitled to off roster 
penalties whilst he is then acting in the higher grade. 

(b) If the 24 hours' notice is not given he shall, for 
all time worked in that first 24 hours on the higher 
grade, be paid at penalty rates. 

(c) In the event that a classified Observer Qualified 
in any six monthly period spends sixteen weeks or 
more in the aggregate acting as a driver, the convenor 
and the company will meet and, subject to Clause 15 
of this Part 3, will then ensure appointment to the 
driving grade. 

(d) Time spent on driving duties by an Observer 
Qualified shall be recorded by the supervisor. Any 
time so spent on driving duties in excess of two hours 
on a day shall count as one day. Copy of record will 
be supplied to the union upon request. 

(e) Appointment of an Observer Qualified to act as 
a driver for more than seven days will require seven 
days' notice and appointment of the senior Observer 
Qualified. 

(15) (a) In the event of an employee failing to re- 
port for a rostered main line shift, and if no roster re- 
lief is available, the supervisor shall call for volun- 
teers from those then at work on local jobs. 

(b) If no volunteer is then available to perform that 
work, the supervisor may fill the position from those 
employees then at work, having in mind when doing 
so the time and pattern of their following rosters. 

(c) An employee who then acts as a relief pursuant 
to either (a) or (b) of this subclause shall be paid at 
penalty rates in respect of that relief work, until he 
resumes his roster. 

(d) Roster Relief Crewman shall be required to ac- 
cept main line work up to being on duty four hours; 
but— 

(i) at Dampier shall not be so required if he dis- 
agrees after having been on duty for at least 
four hours; and 

(ii) at Paraburdoo if he disagrees after having 
been on duty four hours. 

Main line crews and yard terminal crews shall not 
be required to leave the terminal on a main line train 
job after having already been on duty for four hours 
but in that event the main line crew will he required 
to work for eight hours. 

(f) Where main line trains are manned as per (d) or 
(e) of this subclause, that train will be designated as 
"Green Light Special" and train control will be in- 
formed accordingly. 

(16) Holiday Relief: 
(a) Crewmen designated as the holiday relief 

shall be given seven days' notice of the ros- 
ter line on which they will be relieving. 

(b) The days off will be those shown on the line 
on which they are relieving. 

(c) If they are not required to relieve, the 
crewmen shall be given seven days' notice of 
the sign-on times and the days off to be ob- 
served shall also be indicated. 

(17) Roster Relief: 
(a) Crewman rostered as roster relief shall be 

given 24 hours' notice of any change to their 
time of commencing duty. 

(b) Roster Relief Crewmen do not attract off 
roster penalties whilst designated as such by 
their roster. 

(18) (a) Except where rostered, crews will not be 
held in barracks away from the home depot for more 
than 16 hours unless alternative transport is 
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available and, having been offered to the employee, is 
refused by him. Rosters, where practicable, will be 
designated accordingly. 

(b) Employees resident in barracks away from 
their home depot will be give a 90 minute call at all 
times in advance of their rostered sign-on time for 
commencement of duty. 

(19) A locomotive driver or observer who is ros- 
tered to book off at any away from home depot on a 
Sunday or a public holiday, and who is thereby not 
able to be at his normal place of residence at the 
home depot for at least six hours between 0600 and 
2000 hours on the Sunday or public holiday, shall be 
paid an allowance of $9.00 in addition to his ordinary 
rate of wage for the shift from which he has then 
booked off. 

(20) Off Roster Work: 
(a) Unless otherwise provided in the award, an 

employee to whom Part 3 applies shall be 
deemed to be "off roster" if he is removed 
from his line on the roster or if his sign-on 
time is varied short of the specific and re- 
quired notice. 

(b) (i) Unless otherwise specified in this 
award, an employee who is called 
upon to work "off roster" shall be 
paid for all such time so worked at 
the rate of double time except when, 

(ii) that "off roster" work is done on a 
Sunday or public holiday and in 
which case he shall then be paid half 
the single time rate extra as an ad- 
dition to the ordinary rate of pay on 
that day. 

(21) Because of the peculiarities inextricably 
involved in formulating shift rosters for the em- 
ployees covered by this Part 3 of the award, they 
shall be paid a shift allowance for each hour actually 
worked at the rate of 67 cents per hour in lieu of the 
provisions specified by subclause (3) of Clause 15 of 
Part 1 of this award. 

7.—Guarantee Hours. 
(1) Rosters in respect of ore train crews when on 

main line duties shall designate the commencing time 
and the estimated finishing time of each shift. 
Notwithstanding this provision, the crew of any 
freight train to which has been added loaded ore cars 
or any out of gauge loading which restricts the speed 
to that of an ore train or less shall, for the purpose of 
this clause, be deemed to be an ore train crew. 

(2) (a) The times so designated by the roster shall 
be paid as guarantee hours in respect of that shift in 
conformity with the following, viz: 

Guaran- 
tee 

Hours 
(i) Up journey—Paraburdoo to 

Dampier  13 
—Tom Price to Dampier  9 
and 

(ii) Down journey—Dampier to Tom 
Price  10 
—Dampier to Paraburdoo  111/2 

(iii) In respect of crews required to 
change over and return to depot in- 
stead of completing the through 
journey: 

—Paraburdoo to Dampier  12 1/4 
—Tom Price to Dampier  91/2 

(iv) Bank Locomotive 
Crew—Paraburdoo and return  8 

(b) The time to be credited as per the specified 
guarantee hours shall include all work normal to be 
performed, in conformity with existing custom and 
practice, from the time of sign-on to the time of sign- 
off in respect of that shift. 

(c) If an ore train crew is delayed from a departure 
for more than one and a half hours at Dampier, or for 
more than one hour at either mine after the desig- 
nated commencing time by the roster, the crew shall 
be paid all time delayed in addition to the specified 
guarantee time. 

(d) Crews required to shut down units on arrival at 
terminals shall be allowed 15 minutes added to the 
guarantee time. 

(3) The shift allowance payable for each hour actu- 
ally worked by continuous shift workers shall be paid 
as for a minimum of eight hours per shift, or for the 
time guaranteed under this clause, whichever is the 
greater. 

(4) The guarantee hours specified shall be paid for 
as time worked, but in all other respects the pro- 
visions of this award shall be applied only in respect 
of the time actually worked on that shift. 

(5) The provisions of subclause (18) of Clause 6 of 
this Part shall be measured from the time of sign-off 
to the time of sign-on as designated by the roster. 

(6) (a) The guarantee hours as specified in 
subclause (2) (a) shall not be varied other than by 
agreement between the union and the company or, in 
the event of disagreement, by determination of the 
Industrial Commission. Any dispute shall be referred 
to the Industrial Commission whose decision shall be 
final. 

(b) Test runs in respect of Guarantee Hours may 
be conducted by arrangement in January and July 
each year or at any other time when it is felt by either 
party that for any sustained period of time (e.g., more 
than one month) the then circumstances governing 
normal train running warrant a review of those 
Guarantee Hours. 

(c) It is agreed that paragraph (b) of this subclause 
may be deleted by consent of the parties, if they so 
agree, as the result of a subsequent local conference 
and examination of the current rail traffic operations 
and train running times. 

(d) It is not the present intention of the company 
to re-open review or debate on this clause during the 
term of this award. 

(7) The union claim re changeover when the crew- 
travels passenger or runs a non-ore train one way to 
then return with an ore train will be resolved by 
agreement or be determined by the Board of 
Reference if necessary. 

8.—Passenger and Work Crew Trains. 
(1) (a) When passenger carriages are utilised as, or 

as part of, the consist of any work train, the normal 
provisions of this award will apply to the crews of 
such trains. 

(b) This subclause however, applies only in respect 
of utilisation on or in connection with necessary work 
along the main line, including the transportation of 
personnel engaged on or directly connected with 
work then being performed at any such work scene. 

(c) Any such train consist will be operated by the 
normal F.E.D. & F.U. train crew manning of the loco- 
motive. 

(2) When passenger cars are attached to any train 
but only Hamersley Iron personnel are conveyed 
therein, the train will be classified as a work train. 

(3) (a) When passenger cars are attached to any 
train and other than Hamersley Iron personnel are 
conveyed therein, the train will be classified as a 
passenger train irrespective of whether or not those 
passengers are charged a fare for that journey. 

(b) When a passenger car, or cars, is conveyed 
empty as all or part of the consist of any train, pass- 
enger rates will not apply unless the train has been 
first scheduled to carry passengers but then did not 
do so. 
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(4) (a) In all cases where persons are conveyed in a 
passenger train the locomotive driver continues to be 
responsible for the running of the train but has no re- 
sponsibility for the welfare or comfort of the passen- 
gers. 

(b) Another person may be appointed by the 
company to act as a "conductor" or passenger welfare 
officer provided such a person possesses a basic 
knowledge of the Hamersley Iron Rail Operating 
Rules. 

(5) The locomotive driver of any "passenger train" 
as provided herein will be paid an allowance of $8.00 
per trip and the locomotive observer shall be simi- 
larly paid an allowance of $4.00 per trip. 

(6) When a passenger train runs from Dampier 
past signal 147.8, and then returns in the same shift, 
an allowance as for two separate trips will be paid. 

9.—Meal and Meal Allowances. 

(1) (a) When employed on local work, train crews 
shall be provided with a crib by the company. 

(b) When an employee, who is supplied with a crib 
by the company is working on train dumping at 
Parker Point, the company shall make every effort to 
provide a crib relief for the employee. 

(c) When no crib relief can be provided on train 
dumping at Parker Point, the employee may be re- 
quired in such circumstances to partake of his crib on 
the job unless he is otherwise authorised by his 
supervisor. In such circumstances, he shall be paid 
for the untaken crib break of 30 minutes at the rate 
of double time. 

(2) (a) (i) Train crews, including construction 
and maintenance train crews, when 
working away from their home base 
or depot, shall be supplied with an 
esky of food to a quantity and stan- 
dard as agreed between the company 
and the on-site representatives of the 
union. 

(ii) Any dispute as to the suitability of 
such meals shall be referred to the 
Board of Reference if it is unable to 
be resolved by the parties. 

(b) Main line crews, including construction 
and maintenance train crews when op- 
erating on the main line, in lieu of stop- 
ping for a crib break, shall have the ap- 
propriate number of crib times worked 
added to the actual hours worked on 
that day or shift and such added time 
for crib times so worked shall be paid 
for at the rate of double time. 

(c) In the circumstances coverd by para- 
graph (b), an employee shall be deemed 
to have been entitled to the following 
crib breaks: 

minutes 
(i) four hours after commence- 

ment of shift  30 
(ii) More than eight hours but 

less that 10 hours after com- 
mencement of shift, or  30 

(iii) Each subsequent four hours 
more than eight hours after 
commencement of shift  30 

(3) Notwithstanding the provisions contained in 
this clause, when an employee cannot be supplied 
with the necessary crib(s) by the company he shall, 
for each such crib not supplied to him, be paid a meal 
allowance of $5.00. 

(4) Unless in the future agreed, the company will 
not supply to main line crews an esky of food ex- 
ceeding two meals per employee. 

(5) No employee covered by this Part shall be com- 
pelled when working on other than duties covered by 
subclauses (1) and (2) of this clause to work for more 
than five hours without a break for a meal. 

10.—Annual Leave. 
(1) Except as specified herein, the provisions of 

Clause 22 of Part 1 shall apply to the employees 
covered by Part 3. 

(2) (a) In lieu of the provisions of subclause (10) (a) 
and (b) of Clause 22 of Part 1, the following pro- 
visions shall apply: 

(b) At Tom Price and Paraburdoo depots appli- 
cations for annual leave will be called once an- 
nually and the leave roster as then agreed be- 
tween the roster committee at each site and 
the company in respect of the ensuing next 12 
months shall be posted on the notice board. 

(c) (i) At Dampier applications will be called in 
February of each year for those who desire 
to either accumulate or split annual leave. 

(ii) Based on all applications received, the 
company will then post the leave roster 
annually by no later than 30th April in 
each year. 

(iii) Consideration will be given by the 
company to effecting in successive years a 
rotation between the "summer" and 
"winter" seasons. 

(iv) Subject to approval by the company, em- 
ployees may in writing mutually exchange 
their leave period by the annual roster. 
When the company gives its approval for 
such an exchange it will do so in writing. 

11.—Distant Work. 
(1) When employees are transported between sites, 

the normal means of transportation will be by air- 
craft. 

(2) (a) If an employee elects that he travel by other 
than aircraft, he will be paid for the time spent in 
travelling as if he had travelled by aircraft. 

(b) Time spent in travel, subject to paragraph (a), 
will Ids treated as time worked for all purposes of this 
award. 

(c) If the company directs that an employee travel 
by other than aircraft, he shall be paid accordingly 
for the time taken to so travel. 

(d) (i) When an employee is transported from 
one place of work to another during the 
otherwise rostered time of his shift, he 
shall be paid accordingly 

(ii) If work is not offered to the employee for 
the balance of his shift on that day, his 
time will be made up to eight hours for 
that shift. 

(3) (a) When a married employee, who resides with 
his family in company supplied housing, is required 
to work away from home, he shall be provided with 
free board and lodging for all such time that he is ab- 
sent away from home. 

(b) An employee resident in the company's single 
employees' quarters who is required to work away 
from his home depot shall: 

(i) be provided with free board and lodging for 
all such time that he is absent away from his 
home depot, and 

(ii) have the weekly accommodation/messing 
charges otherwise applicable to him at his 
home depot reduced for each hour that he is 
away from that home depot, according to 
the following formula: 

Weekly Single Quarter Charges = Hourly Rebate 

7 days x 24 hours 
30881—4 



(4) (a) In addition to any other entitlements, an 
employee who comes within the provisions of this 
clause and who is required to stay away from his 
home for two or more consecutive nights shall be paid 
an allowance of $5.00 for each such night he is absent 
from his home. 

(b) An employee, who has not been rostered in ad- 
vance and who is required to stay away from home 
for one night only, shall also be paid the allowance 
specified in paragraph (a) of this subclause unless he 
was advised or notified on the day before, or earlier, 
of the requirement to be away from his home on that 
night. 

(5) A minimum of 24 hours' notice will usually be 
given to crews required to stay away overnight when 
rostered on a work train. 

12.—Long Trains—Special Allowance. 
(1) (a) The crew of trains in excess of 160 ore 

cars—loaded or empty—and not more than three 
locomotives manned by one crew shall be paid the 
Trip Allowance as set out hereunder. A train consist, 
as above, shall not be deemed to include additional 
locomotives remotely controlled. 

Crew 
Ob- 

(b) Trip Allowance: Drj.ver ser
$
ver 

More than 160 ore cars and up to 
200 ore cars  18.00 9.00 

More than 200 ore cars and up to 
220 ore cars  25.00 12.50 

(c) The allowance specified herein shall not apply 
to the crew of a train operating only within yard 
limits at any terminal. 

(d) Unless otherwise determined by the Com- 
mission, the crew of "banker engines" shall not be en- 
titled to the Trip Allowance specified herein for the 
crew of a long train. 

(2) A "trip" is defined as the one-way journey: 
(a) Dampier to Tom Price or Paraburdoo. 
(b) Paraburdoo or Tom Price to Dampier. 
(c) In the event of a long train being operated 

by a crew ex Tom Price to Paraburdoo only 
or ex Paraburdoo to Tom Price only, the 
"trip" shall be deemed to be Tom Price- 
Paraburdoo-Tom Price or vice versa, being 
the trip within the shift of that crew. 

(3) "Trip" having been commenced shall not be 
deemed otherwise for that crew in the event that op- 
erating circumstances en route require the consist of 
that train to then be reduced. 

(4) (a) The provisions of this clause relate to ore 
cars of the current general capacity levels. 

(b) If the company should in the future introduce 
ore cars intended to carry substantially different 
loading to the approximated current average loading 
of 100 tons, that will then constitute a new circum- 
stance with rights reserved to both parties. 

(5) Liberty is allowed to either party to re-open the 
provisions specified by paragraph (b) of subclause (1) 
of this clause should the company introduce a train 
consist in excess of 220 ore cars and three loco- 
motives. 

13.—Definitions. 
(1) "The Roster" means the general roster for 

those periods showing a daily "time on" and which 
indicates days off in a permanent situation for the 
roster applying at the time. 

(2) "Observer Qualified" means an observer quali- 
fied as a main line driver but not yet so appointed. 

(3) An Observer with an "A" Class certificate 
means an observer qualified to take charge of a loco- 
motive but who is not nevertheless qualified by 
reason only of that certificate to be the driver-in- 
charge of an ore train on main line working. 

(4) Guaranteed Hours—Definitions. 
Work normal to be performed: 

Ex Dampier: 
1.5 hours before departure is allowed 

for: Preparation; On Traffic; Shunting 
minimal to train; Brake Test; Departures 
from 7 Mile or Parker Point. 

Late departure caused beyond the con- 
trol of the employee shall be paid over and 
above the guaranteed hours. 

En route: 
All failures appertaining to own train; 

placing of wagons, etc. into sidings. 
All work such as assisting or shunting of 

other disabled trains will be outside of the 
guaranteed hours. 

Arrivals: 
Tom Price: Take train to Fines Loader. 

Book off. Paraburdoo: Remove units to 
either run round road at Load Out or 
place on rear of loaded train. Book off. 

Ex Tom Price: 
1 hour before departure is allowed for: 

Relieve Load Out Driver; Check units; 
Continuity; Shunting minimal to own 
train. 

Arrival Dampier: 
Allows 50 minutes for running to either 

Parker Point or East Intercourse Island 
and return light engines to 7 Mile Work- 
shops. Book off. 

Ex Paraburdoo: 
1 hour before departure is allowed for: 

Checking and placing units on train; 
Brake Test; Minimal shunting to own 
train. 

Arrival Dampier: 
Relieved at Carmen's Humpy; 

Transport to Yard Office; Book off. 

(5) Bank Crews—Definition. 
Work normal to be performed: 

Minimal shunting to train; attach units; 
brake test; bank train. 

En route: All failures appertaining to own 
train, placing of wagons, etc. into sidings. No 
extra payment for up to eight hours. 

On return to Paraburdoo perform work as 
directed; Stable units as required. 

All work such as at Ballast Siding, Tom 
Price, shunting of wagons not on train, as- 
sisting other disabled trains, or taking 
charge of a main line train whilst on the 
main line will be off roster work for the 
period of time so engaged. 

(6) Shunt Work—Definitions: Shunt work includes 
all shunting work between the nominated location for 
the respective depots: 

Dampier: Up to and including Brolga Station; 
locomotives under test are excluded. 

Tom Price: Tom Price—Wombat 
Junction—Ballast Siding. 

Paraburdoo: Up to and including Mulga Station. 
Any movements made beyond the defined areas 

will be deemed to be off roster for the time then so 
engaged. 
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14.—Special Provisions. 
(1) Banker Engine Crews ex Paraburdoo: In lieu of 

any disability group payment, the crew of "banker 
engines" operating locomotives and assisting loaded 
ore trains to haul out of Paraburdoo shall each be 
paid a special rate allowance of $3.00 for any shift on 
a day when so employed. 

(2) The crew of a loaded ore train in excess of 100 
ore cars and at least three locomotives hauling out of 
Paraburdoo, either to Wombat Junction or beyond 
and through to Dampier, shall, provided that there 
are no "banker engines" assisting the train, be paid a 
special allowance of $7.00 in the case of the driver 
and $3.50 in the case of the observer. 

(3) A locomotive observer when designated to a 
work or freight train will be paid at the wage rate 
prescribed for Shunter/Observer because of the re- 
quirement that he regularly carry out the shunt 
duties when so employed. 

(_4) The locomotive crew responsible for ensuring 
trains are loaded to rail requirements at Tom Price 
shall, when so employed, be paid an allowance of 
$3.50 for each shift or part of a shift in addition to 
any other payment to be made on that day. 

15.—Transfers and Promotions Within Rail Traffic 
Operations. 

(1) (a) Employees of this section are employed by 
the company for work within the Rail Department. 

(b) The department presently functions and op- 
erates as one complex covering all three centres of 
the company's operations (i.e., Dampier, Tom Price 
and Paraburdoo). As a department it is also a fourth 
operating site by nature of its scope of operations. 

(c) Rail Traffic employees are recruited for and re- 
quired to work at and between those centres of oper- 
ations. 

(2) (a) The general conditions of employment are 
those specified— 

(i) by the company at the point of recruitment 
and as amended from time to time, and 

(ii) the relevant provisions of any Industrial 
Agreement or Award binding upon the 
company, its employees, and the unions 
party thereto. 

(b) Other relevant provisions of law or legislation, 
and rules specified by the company consistent with 
its lawful requirements, govern the conduct of the 
operations by the company. 

(c) It is the company's obligation and responsi- 
bility to manage the conduct of its operations. 

(d) Employees are engaged on the basis of a weekly 
contract of employment which requires either party 
to the contract to afford the other not less than one 
week's notice in termination thereof unless otherwise 
specified or controlled by paragraph (a) of this 
subclause. 

(3) (a) Changes in operating requirements or other 
factors on occasion will require, and have previously 
required, that some employees of the department be 
relocated by the company from one place and site of 
residence to another in order to enable the company 
to continue its ability to maintain the offer of em- 
ployment within the department and/or the 
company. 

(b) Specific rules applicable to the employee's en- 
titlements, if and when required by the company to 
relocate from one place to another, were first devel- 
oped in consultation with the F.E.D. & F.U. in 1973. 
To the extent only of subsequent amendments by 
agreement between the parties, these rules are speci- 
fied by the provisions of subclause (4) of this clause. 

(c) The provisions of subclause (4) also apply- 
equally to such an employee who has first been 
relocated from one depot to another by requirement 

of the company and that employee at a subsequent 
time applies for and is given a transfer to a depot of 
his choice at which a vacancy then exists. 

(4) An employee required by the company to 
relocate from one place to another will be provided 
by the company with: 

(a) Transport for himself, and where applicable 
his family, at no cost to the employee pro- 
vided that, if the employee elects to 
transport himself by his personal car, he will 
be entitled to receive the current company 
rate per kilometre for that journey at the 
time of transfer. 

(b) (i) Packing, transport and unpacking of 
normal personal effects from one lo- 
cation to the other location. "Personal 
effects" include a motor vehicle, port- 
able swimming pool, privately owned 
furniture, domestic pets, etc. 

(ii) Insurance free of cost to the employee 
against the risk of loss or damage to his 
personal effects in transport from one 
place to another. 

(c) (i) An allowance of $150 in the case of a 
married employee or $55 in the case of a 
single employee in consideration of and 
compensation for the general incon- 
venience and minor alterations to dom- 
estic fittings etc. 

(ii) The allowance payable to a single em- 
ployee may be subject to a review by the 
company if special circumstances 
should warrant, payment of a greater 
amount. 

(d) (i) An additional allowance of up to $180 in 
the case of a married employee who as a 
house tenant, has developed and main- 
tained a garden and surrounds to a high 
standard during his occupancy of that 
house. 

(ii) Where applicable, the allowance of up 
to $180 will include an amount of $40 
for such an employee/house tenant who 
has built a fence to company specifi- 
cations during this tenancy of that 
house. 

(iii) Provided that the actual amount of al- 
lowance to be paid under this para- 
graph will be determined by the Em- 
ployee Relations Officer at that site 
after consultation with the em- 
ployee/tenant and provided always that 
no such additional allowance will be 
payable where the employee/tenant is 
allocated a house at the new location 
which has a garden and other facilities 
of similar standard to those at the 
house then being vacated. 

(e) (i) Arrangements will be effected by the 
company to lift, remove, and refit any 
wall to wall carpets which the em- 
ployee/tenant had during his occupancy 
installed in his house and which on 
vacating those premises he wishes to 
have removed to his house at the new 
location, or 

(ii) alternatively the company will arrange 
that in-situ carpeting be valued and will 
assist the employee to effect the sale 
thereof, provided that 

(iii) in either of the above cases the decision 
to move, leave, or sell the carpeting as 
referred will remain the responsibility 
of the employee/tenant and 
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(iv) any damage, special cleaning costs etc. 
in respect of the then vacated premises 
will be made good by the em- 
ployee/tenant in accordance with the 
existing tenancy rules. 

(5) (a) Subject to having not less than six months' 
experience at a depot, an employee in an eligible 
classification may apply for transfer in the event of a 
vacancy occurring for a relevant position at another 
depot. 

(b) Where there is more than one applicant for a 
transfer to a relevant position vacancy and all things 
being equal, as per subclause (7) (a) of this clause, 
then length of service at the depot shall determine 
the successful applicant. 

(6) (a) (i) It is the desired policy of the 
company to maintain, both now and 
for the future, a nucleus of experi- 
enced rail personnel in each classifi- 
cation at each depot. 

(ii) Subject to there being an adequate 
range of experienced rail personnel 
already employed, it is departmental 
practice that vacancies occurring 
within the department will firstly be 
advertised internally and eligible and 
suitable applicants are given first 
consideration for appointment. 

(b) (i) If the vacancy to be filled is because 
of increase to the size of the then 
existing departmental establishment, 
then subject to subclause (7) (a) of 
this clause, preference will be given 
by the company to internal appli- 
cants from that depot. 

(ii) If the vacancy to be filled is a replace- 
ment position to the then existing es- 
tablishment at any depot, then sub- 
ject to subclause (7)(a) of this clause, 
the company will give first preference 
to eligible applicants from an away 
depot. 

(c) If there are insufficient suitable appli- 
cants in response to an internal advertise- 
ment by the company, or where the De- 
partment has a need to externally recruit 
additional rail experienced personnel, 
then applications will be called for by ex- 
ternal advertisement. 

(d) The filling of such vacancies which occur, 
or arise, may however require, consistent 
with other practicies, that the externally 
recruited appointee locate at a site or 
depot as nominated by the company at 
the time of the appointment being made. 

(e) Subject always to the consent of the De- 
partment, locomotive crewmen may mu- 
tually agree to exchange in their common 
classification from one site to another 
always provided that 
(i) Any such cross-transfer must be con- 

sistent with the appropriate accom- 
modation being available at the rel- 
evant and respective sites in respect 
of each individual, and 

(ii) The provisions of subclause (4) of this 
clause do not then apply to either in- 
dividual in those circumstances of a 
mutually agreed exchange between 
the two employees concerned. 

(f) Except in the event of unforeseen op- 
erating circumstances arising which then 
affect the size of a depot's establishment, 
new employees under this Part who have 
been engaged by the company as experi- 
enced iron ore industry rail locomotive 

drivers, shall be appointed to a specific 
depot for a minimum period of six months 
before they may be required by the 
company to transfer to another depot. 

(g) (i) Locomotive Observer Vacancy: The 
position will first be advertised 
internally at both the other depots, 
and the position which is then finally 
vacant will be filled by appointment 
from either Trainee Enginemen or, if 
required, it will be filled as per para- 
graph (d) of this sublcuase provided 
that, in the latter case, the company 
will externally advertise the vacancy 
as one to be specifically for that par- 
ticular depot and then further pro- 
vided in such latter case the 
company, according to its require- 
ments, may give prior training at 
either that specific depot or Dampier. 

(ii) Locomotive Observer Qualified 
Vacancy: The position will be adver- 
tised as per the requirements for 
transfer in the grade to the specified 
depot provided that, if there are no 
applications or insufficient appli- 
cations by Locomotive Observers 
Qualified to transfer in the grade, 
then the company will call for appli- 
cations from all depots from those 
Locomotive Observers who are the 
holders of an "A" class ticket and, in 
such a circumstance, the then created 
vacancy for a Locomotive Observer 
will be further filled in conformity 
with sub-paragraph (i) of this para- 
graph. 

(iii) Locomotive Driver Vacancy: The pos- 
ition vacancy will be first advertised 
internally at each of the other depots 
and, failing any qualified applicants 
for the vacancy, it will next then be 
advertised at the depot in which the 
vacancy exists provided that if there 
are no suitable applicants the depart- 
ment will either: 

(aa) Advertise externally for the re- 
cruitment of suitably trained 
personnel from external 
sources, or 

(bb) Transfer the then senior Loco- 
motive Observer Qualified to 
fill the vacant position, and 
that Locomotive Observer 
Qualified so selected and 
transferred by the department 
will not then be bound by the 
six months requirement speci- 
fied in subclause (5)(a) of this 
clause provided that, 

(cc) In a circumstance in which the 
company acts as provided by 
sub-paragraph (aa) hereof, a 
Locomotive Observer Qualified 
will be utilised in the then 
vacancy until the position has 
been filled and, in such a case, 
the Locomotive Observer 
Qualified so acting as a Loco- 
motive Driver will be relieved 
on the days off as per the ros- 
ter otherwise applicable to the 
Locomotive Driver. 

(7) (a) The general criteria most common to be 
utilised by the company in consideration of the pro- 
motion and/or transfer of employees through the 
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various grades, although not necessarily stated in any 
fixed sequential order of priority, are: 

Length of service within the company's rail 
traffic operations. 

Total length of railway experience time either 
with State rail systems or with other iron ore 
companies' rail operations in the Pilbara re- 
gion of Western Australia. 

Date of attainment of "A" class certification by 
the Machinery Board. 

Date of qualification to driver Hamersley Iron 
Pty. Limited mainline ore trains. 

Training courses undertaken and satisfactorily 
completed. 

(b) Irrespective of classification and when there are 
insufficient eligible and suitable applicants, either in 
respect of a vacant position or because of a need for a 
relocation transfer, the department will designate 
those employees to be transferred by giving at least 
one weeks notice to any such employee and the pro- 
visions of subclause (4) of this clause shall also apply 
in those circumstances. 

(8) The transfer into rail traffic of other employees 
employed by the company elsewhere than in rail 
traffic will be made in accordance with the rail de- 
partmental policy and the transfer of employees em- 
ployed in rail traffic to another section of the 
company's operations will be made in accordance 
with the company's policy applicable to that other 
work section. 

(9) An employee to whom subclause (4) of this 
clause applies shall be allowed in addition to the pro- 
visions of that subclause: 

(a) Time off work without loss of wages for up 
to a maximum of eight hours at the ordinary 
single time rate in order that he might 
reasonably be able to attend to the needs as- 
sociated with 

(i) The packing for transportation of his 
goods and chattels prior to the re- 
moval thereof to his new location, and 

(ii) The unpacking of those goods and 
chattels upon the arrival thereof at 
his new location, and 

(b) Time off work without loss of wages for a 
maximum of eight hours at the ordinary 
single time rate if such time off is reasonably 
necessary for him to travel from one location 
to another on the particular day; always pro- 
vided that 

(c) Such an employee normally resident in the 
company's single employees' quarters may 
not expect to be granted as much time off 
without loss of wages as is likely to be 
usually necessary for a married employee in 
the circumstances described by this 
subclause. 

(10) (a) When the departmental establishment is 
reduced at any depot, an employee may be required 
to work in a lower classification until such time as a 
suitable vacancy occurs in the former classification. 

(b) Employees so affected will have preference over 
all other applicants for any vacancy which may occur 
in the former classification and will be re-instated in 
order of length of service in the former classification. 

(c) Where an employee accepts a position in the 
former classification at another depot, any further 
application for transfer will be in accordance with 
subclause (5) (a) and (b) of this clause. 

DAMPIRR-PAKABURDOO 

2300 0100 
. Advanced 

2245 0100 
. Advanced 

1430 8 S'/s 

Make up on ord. hours 

TOM PRTCR-DAMPIER 

Advanced 
Previous Day Make up on ord. hours 

2200 0100 
I Laid | 

Back Next Dav if rostered next day for 8 hrs. 30 min. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 64 W.A.I.G. 54 

Division 2—PART I. 
1.—Purpose of This Division. 

(1) The terms and provisions set out in this Part 
have been established to apply to those employed 
within the company's operations for the purpose of 
promoting and rewarding the mutual interests of the 
employer and the employees. 

(2) These provisions have been specified: 
(a) In consideration of the factors associated 

with the living and working conditions of 
those who are employed within the areas of 
the company's operations, and 

(b) In recognition of, and further incentive and 
reward to, those who establish and continue 
to maintain greater permanency by length of 
service with the company. 

(3) (a) Except for decision by the Commission pur- 
suant to subsection (3) of section 40 of the Industrial 
Arbitration Act, 1979, the provisions of Division 2 of 
this award shall not be varied during the fixed term 
of this award unless the parties to the award have so 
agreed. 

(b) The parties have agreed between them that the 
provisions of Part 1 of Division 2 shall remain fixed 
for the term of the award unless leave to amend has 
been specifically expressed within any clause to this 
Part 1. 

(4) The parties to this award will co-operate: 
(a) To carry out all terms and conditions of the 

employment prescribed by this award, and 
(b) To endeavour to settle promptly, without 

recourse to strike action, any difference or 
disagreement which may arise between 
them. 

(5) Provisions expressed by Clause 11 of this Part 
in respect of Board of Reference have been included 
to this award for the purpose of assisting the parties 
to resolve disputes which arise without recourse to 
industrial action. 

2.—Arrangement. 
1. Purpose of this Division. 
2. Arrangement. 
3. District Allowance and Accommodation and 

Other Charges. 
4. Recreational Leave Travel Assistance. 
5. Service Payments. 
6. Safety Code. 
7. Disability Allowances. 
8. Tool Allowances. 
9. Redundancy. 

10. Travelling on Engagement. 
11. Board of Reference. 
12. Trade Union Training. 

3.—District Allowance and Accommodation 
and Other Charges. 

(1) According to the employment and accommo- 
dation status of each employee covered by this 
award, the level of charges applicable to particular 
accommodation as allocated to that employee by the 
company shall apply and the company shall pay to 
each employee the District Allowance specified. 

(2) (a) Each employee employed by the company 
under this award shall be paid, in addition to any 
other entitlement, a District Allowance at the rate of 
$21.00 per week. 

(b) That allowance shall cover the period of a week 
whether that period is constituted by and means 

(i) In the case of other than continuous shift 
workers, a week of five ordinary shifts as 
normal to be worked on each Monday to 
Friday inclusive or, 

(ii) In the case of continuous and seven day 
shift workers, the week of rostered ordinary 
shift as generally worked on any of the seven 
days of the week Sunday to Saturday inclus- 
ive. 

(c) The amount prescribed by paragraph (a) of this 
subclause shall be payable as a maximum payment 
for 38 hours or more per week and shall be payable at 
pro rata that amount for ordinary hours worked less 
than 38 hours per week or eight hours per day. 

(3) (a) Male employees employed by the company 
as employees of married accommodation status and 
with whom the company has entered upon terms of 
housing tenancy arrangements arising from the em- 
ployment of such an employee will be charged a 
weekly rental for the continuing occupancy of such 
company allocated housing as follows: 

From 1st August, 1982  $24.40 
(b) Employees employed by the company as em- 

ployees of single accommodation status and with 
whom the company has entered upon terms of occu- 
pancy in respect of its single status employees' quar- 
ters and to whom the company offers the supply of 
three meals per day, seven days per week arising 
from the employment of such an employee will be 
charged as follows: 

(i) A weekly rental for occupancy of such quar- 
ters at the rate below for the standard quar- 
ters: 

From 1st August, 1982  $12.10 
Self contained units—$10 per week extra. 

(ii) A weekly charge in respect of provision of 
full messing, i.e. three meals per day over 
each of the seven days of the week at the 
rate of: 

From 1st August, 1982...  $25.50 
(c) (i) The levels of accommodation charges set 

out in paragraph (b) hereof will in future 
be amended at the same time as the wage 
rates in Clause 32 are generally amended 
after the 31st March, 1983. 

(ii) The weekly rental for company allocated 
housing will be amended by the same per- 
centage as the percentage Increase in the 
wage rate for a tradesman. 

(iii) The weekly rental for occupancy of single 
employee quarters and the level of charge 
for provision of full messing (excluding 
the additonal charge for self contained 
units) will be amended by the same per- 
centage as the percentage increase in the 
wage rate for a Tradesman's Assistant. 

(iv) Any dispute as to the application of the 
provisions of this subclause in variation of 
the levels of charges shall be referred to 
the Board of Reference for determination. 

(4) (a) A married status male employee to whom 
the company, pursuant to earlier provisions of this 
clause, has allocated company supplied housing shall 
be required to pay for domestic electricity used 
within his tenancy of that house. 

(b) (i) Each such employee/tenant will, however, 
be first allocated for his usage a quarterly 
allowance of 1. 300 units of electricity for 
which no charge will be made. 

(ii) A quarterly period shall mean 13 consecu- 
tive weeks and pro rata thereof shall 
apply under this subclause in any relevant, 
case in which a period of time is less than 
or more than 13 weeks. 

(iii) Units consumed per quarterly period in 
excess of 1 300 units will be charged for by 
the company at whatever is the prevailing 
rate otherwise determined and charged by 
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the State Energy Commission from time 
to time to its domestic consumers. 

(Note: The SEC level of unit charge as 
at 1/7/81 is 6.29 cents.) 

(iv) Notwithstanding the prescription of 1 300 
units but in the case of those em- 
ployee/tenants resident at Tom Price, 
that quarterly quota will be increased to 
1 600 units for the quarterly period June 
to August each year and the excess unit 
usage charge will apply in respect of units 
used in excess of 1 600 units for that quar- 
terly period. 

(c) (i) The charges applicable under this 
subclause shall not apply to or include 
domestic consumption of electricity for air 
conditioning purposes in respect of the 
house occupied by that employee/tenant 
on a rental basis. 

(ii) Notice is, however, given by the company 
that it is intended to encourage em- 
ployee/tenants to conserve the use of elec- 
trical energy which results from air con- 
ditioning. 

(d) (i) An employee/tenant who seeks to chal- 
lenge the accuracy of his meter reading for 
electricity consumed by him pursuant to 
this subclause may do so by lodgment of a 
deposit of the S.E.C. of W.A. charge 
(presently $7) and by submitting his chal- 
lenge on the form provided for that pur- 
pose. 

(ii) Meters will be tested, where relevant, to 
S.E.C. of W.A. standards. 

(iii) Should the meter be shown after test to be 
accurate to S.E.C. of W.A. standards, then 
the above deposit will be forfeited or, if 
the meter is shown to be deficient to those 
standards, the deposit will be refunded 
and a re-assessed account, if any, will be 
rendered. 

(e) Charges for excess electricity usage, pursuant to 
this subclause, will be the subject of account ren- 
dered to the employee/tenant by the company and 
payroll deductions will then be actioned in such man- 
ner that those charges are recovered by not more 
than four instalments over four consecutive pay 
periods, provided that any charge which is less than 
$50.00 will be deducted as one instalment. 

(5) The company will not introduce a charge in re- 
spect of domestic water consumption by em- 
ployee/tenants occupying rented married accommo- 
dation during the fixed term of this award. 

(6) With the exception of the charges listed by this 
clause in respect of electricity, the other accommo- 
dation charges applicable to each employee will be 
deducted by the company on a fortnightly basis from 
earnings due to that employee. 

4.—Recreational Leave Travel Assistance. 
(1) The purpose of these provisions is to assist the 

adult employee, for purposes of rest and recreation 
from the on site area of operations, to travel from site 
to Perth and then to travel back to site. 

(2) (a) In no circumstances other than for bona fide 
leave travel away from the area of employment will 
the employee be able to claim and receive en- 
titlement to leave travel assistance. 

(b) Each employee who claims entitlement to the 
leave travel assistance specified shall sign a state- 
ment declaring that he is undertaking bona fide leave 
travel away from the area. 

(3) An employee who terminates or whose services 
are terminated shall not maintain any entitlement to 
the benefit otherwise then standing to his credit. 

(4) (a) On completion of each year of service by the 
employee he will be entitled to two return air fare 
tickets on commercial aircraft from the area of his 
employment to Perth and return to that area. 

_ (b) An employee who has completed not less than 
six months of service in the year of service may apply 
for and be granted one of the two return air tickets to 
which he becomes entitled on completion of that year 
of service. 

(5) No application for leave travel assistance will 
be granted under these provisions unless the em- 
ployee is then taking a minimum of one week of his 
annual leave entitlement at that time. 

(6) Entitlements under these provisions may be ac- 
cumulated for a maximum of two years. 

(7) (a) In any case in which the employee elects to 
be granted leave travel assistance by other than the 
provision of air tickets, he may be provided with the 
equivalent cost of one return air fare to and from 
Perth which will be taxable in his hand and on return 
to site from leave, subject to the employee having 
made a declaration of the total costs Incurred by him 
for that travel by other than air to and from Perth, he 
will then be reimbursed up to the equivalent cost of 
the return air fare. 

(b) In any other case in which the employee elects 
to take his entitlement to leave travel assistance by 
other than provision of the air ticket, any equivalent 
money payment will be taxable in the hand of the 
employee. 

(8) In no case will the employee be granted or pro- 
vided with more than the air tickets for one return 
trip to and from Perth in respect of that period of 
recreational leave from his employment. 

(9) If the employee does not return to site and re- 
sume his employment after taking leave and receiv- 
ing leave travel assistance, the company will deduct 
from any moneys then due to the employee the 
amount of travel assistance provided to him. 

(10) An employee, who has accumulated an en- 
titlement in excess of one return airfare to Perth and 
who claims and is provided with all of that accrued 
entitlement at the one time, will have any cash pay- 
ment made to him prior to return from travel taxable 
in his hand, provided that if such an employee takes 
one return air ticket and the balance of his accrual in 
cash, then that cash payment will be taxable in his 
hand. 

^ (11) An employee is not entitled to the benefits of 
this clause both as an employee of the employer and 
as the dependant of such an employee. 

5.—Service Payments. 
(1) Subject to the provisions of this clause, each 

adult employee shall, in addition to payments 
otherwise due to him under this award,-be paid, from 
the beginning of the first pay period commencing on 
or after the 1st August, 1982, the service pay as set 
out herein according to his length of continuous ser- 
vice with the company. 

(2) _ $ 
0-3 months' continuous service  — 
After 3 months' continuous service  20 
After 6 months' continuous service  24 
After 12 months' continuous service  35 
After 18 months' continuous service  39 
After 2 years' continuous service  49 
After 3 years' continuous service   52 
After 4 years' continuous service  57 
After 5 years' continuous service  62 
After 6 years' continuous service     65 
After 7 years' continuous service  68 

(3) "Continuous Service" has the same meaning in 
this clause as it has in Clause 24.—Long Service 
Leave of Part 1 of this award. 
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(4) This clause does not apply to junior employees 
or casual employees. 

(5) The amounts prescribed by subclause (2) of this 
clause shall be payable as a maximum payment for 38 
hours or more per week and shall be payable at pro 
rata that amount for ordinary hours worked less than 
38 hours per week or eight hours per day. 

6.—Safety Code. 

(1) The parties recognise that problems to safety 
and other hazardous situations may arise-from time 
to time, which require immediate attention and de- 
cision. 

(2) (a) An unsafe and hazardous situation shall be 
defined as a situation on a work site which is con- 
sidered to endanger the safety of an employee or em- 
ployees. 

(b) To this end the parties agree on the following 
procedures: 

(i) In the event of such a situation becoming 
apparent to an employee, he shall discuss 
that situation with his foreman. 

(ii) If the matter is not resolved the employee 
shall be allowed to contact his shop steward 
and the shop steward and foreman shall im- 
mediately confer in an attempt to resolve 
the matter to the satisfaction of all con- 
cerned. 

(iii) In the event of no immediate agreement 
being reached between the foreman and 
shop steward, work may be suspended in 
that particular situation and the employee 
or employees reallocated to another job 
pending agreement being reached. 

(iv) Failing agreement being reached between 
the foreman and shop steward, the section 
superintendent and shop steward for the 
union or unions concerned shall immedi- 
ately confer and reach agreement. 

(v) If no agreement is reached between the sec- 
tion superintendent and shop steward, the 
head of the department and convenor for 
the union or unions concerned shall immedi- 
ately confer in an attempt to resolve the 
matter satisfactorily. 

(3) Failing agreement being reached under 
subclause (2)(b)(v) of this clause, the head of depart- 
ment shall confer with the Manager registered under 
the Mines Regulation Act 1946-1979 from whom a 
final decision on the matter shall be given. 

(4) Where it is necessary for work to be done to 
rectify a dangerous situation, the company and the 
unions will co-operate to ensure maximum safety to 
all employees concerned with such work. 

7.—Disability Allowances. 

(1) The allowances set out herein are in compen- 
sation for all work caused disabilities not otherwise 
specifically provided for in this award. 

(2) Employees shall be paid the disability allow- 
ance specified according to the group disability level 
to which the employee has been allocated as set out 
in the schedule to this clause. 

(3) Disability allowance groupings shall be: 
Cents 

Group 1  50 
Group 2  40 
Group 3  30 
Group 4  28 
Group 5  15 

(b) In addition, and in lieu of the provision of 
free work clothes by the company, em- 
ployees shall be paid a clothing allowance 
of— 

Group 1  10 
Group 2  10 
Group 3  10 
Group 4  7 
Group 5  5 

(c) The allowances specified by this subclause 
shall not compound by overtime penalty or 
holiday or weekend shift premium addition. 

(d) The allowances applicable to an employee 
shall be paid for each hour worked, provided 
that an employee covered by this award who 
does not come within a specified group shall 
be paid two cents per hour for each hour 
worked pursuant to paragraph (b) of this 
subclause. 

(e) Notwithstanding any other provision, those 
employees in receipt of the Running Shed 
Allowance provided elsewhere by this award 
and the Fitter—Fuel Injection (Rail) qualify 
as Group 2 for clothing allowance. 

(4) (a) An employee who is temporarily engaged on 
work which would, if he were regularly so engaged, 
entitle him to be allocated to a higher group than the 
one to which he has been allocated, shall, if engaged 
for half a shift or for four hours or more on such work 
on any day, be paid the higher group rate for the 
whole of that day or shift. 

(b) The provisions of this subclause do not apply to 
an employee if the work in question has been taken 
into account in allocating the employee to his ordi- 
nary group in the schedule of this clause. 

(5) Electric Shovels: 

(a) When boilermakers, electrical fitters and 
their respective assistants are engaged on 
the repair of centre gudgeon pin casings or 
on the repair or maintenance of the high 
voltage sliprings located in the carbody of an 
electrical shovel and the respective work is 
done in situ in the manner and circumstance 
for which the special rate of half time extra 
was first determined, then that half time 
extra in addition to any other rate or allow- 
ance shall continue to apply. 

(b) When the work circumstances are substan- 
tially different from those for which the 
above additional rate was determined and if 
the parties are unable to agree that the half 
time extra shall not then apply, the Board of 
Reference will determine the issue. 

(6) A mechanical or electrical tradesman and his 
assistant, as the case may be, who in any ordinary 
weekly period of time, spend three days or more out 
in the field servicing water bores shall, 
notwithstanding any other provision, be entitled to 
receive group one disability for the whole of that 
week. 

(7) Any dispute as to the application of the pro- 
visions of this clause shall be referred to the Board of 
Reference for determination. 

(8) Liberty is allowed to the F.E.D. & F.U. in re- 
spect of the group disability allowance to apply to the 
Car and Wagon Examiner, Tom. Price, and Trainee 
Engineman—Wash Rack, 7 Mile. 
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8.—Tool Allowances. 
(1) (a) Subject to each tradesman as designated 

herein possessing and maintaining the specified basic 
tool kit, appropriate to his trade and his employment 
with the company, a tool allowance will be paid to 
such a tradesman as an addition to the all purpose 
wage rate specified by Clause 32 of this award. 

(b) The tool allowances specified by this clause 
shall not further vary during the term of this award. 

(2) The tool allowance payable shall be: 
Per 

Week 
$ 

(a) Heavy Equipment Fitter  7.00 
Automotive Electrical Fitter 
Motor Mechanic 
Carpenter and Joiner 
Plumber 

(b) Mechanical and Electrical Trades- 
men   6.00 
other than those listed in paragraphs 

(a) or (c) and Bricklayer 
(c) Boilermaker/Welder  4.00 

Welder 
"A" Class Linesman 
Power Linesman—S. & C. 
Assistant Power Linesman—S. & C. 
Panel Beater/Spray Painter 
Painter and/or Glazier 

(3) (a) The tool allowances prescribed— 
(i) Include an amount of $1.00 for the 

purpose of enabling the employee to 
himself insure his tools against loss or 
damage by theft or fire, and 

(ii) Are in compensation for wear and 
tear on tools and as subsidy towards 
any necessary replacement cost. 

(b) (i) An employee in receipt of a tool al- 
lowance shall provide himself with 
the specified tools which shall be kept 
in a suitable condition for the per- 
formance of his work. 

(ii) An employee who fails to provide 
such tools when required shall not be 
entitled to the tool allowance pre- 
scribed above until he complies with 
this provision. 

(4) In consequence of the make up of the above 
tool allowance, it shall be the sole responsibility of 
the employee to replace any tools lost by him because 
of his employment whether that loss is due to theft or 
otherwise, provided always that the employer has 
provided for the use of the employee a secure place in 
which the employee may store his tools at the work 
site. 

(5) Any dispute arising in relation to this clause 
shall be determined by the Board of Reference. 

9.—Redundancy. 
(1) (a) The company will make every effort to 

avoid the need of having to make employees 
redundant. 

(b) In circumstances where the company cannot 
make alternative arrangements and becomes obliged 
to declare employees redundant to its then current 
needs and circumstances, the provisions of this clause 
shall apply. 

(2) (a) For the purpose of and subject to other pro- 
visions of this clause, "redundancy" in respect of an 
employee shall be defined as the termination of an 
employee for reasons other than shown in th Con- 
tract of Employment and it shall include the termin- 
ation of employees for reason of, or arising out of, 

technological change, takeover, merger, or reorganis- 
ation of work and/or production, or a closure of the 
company. 

(b) Subject to agreement with the union(s) con- 
cerned, employees may also be declared redundant as 
a result of illness or injury, and receive the benefits of 
this clause. Liberty is allowed to the company to 
apply to delete this subparagraph following settle- 
ment of an application for interpretation by the 
F.E.D. & F.U. 

(3) (a) Subject to the provisions of subclause (10) 
of this clause, and before an employee is retrenched 
by reason of redundancy, the company will give 
written notice of that intention to the State Secretary 
and site convenor of the union (s) concerned. 

(b) Any such notification shall state the reason for 
the intended action, the numbers and classifications 
of the employees likely to be involved, the proposed 
order of terminations if this be appropriate to the cir- 
cumstances, and (if possible at that time) the names 
of employees concerned. 

(c) Following such notification, the company will 
make efforts to find alternative employment within 
the scope of the employees' present occupation for 
those employees likely to become redundant. 

(4) (a) The company will, after considering volun- 
teers, advise those employees in writing who are to be 
made redundant. 

(b) Following such notice each employee concerned 
will continue on his present duties or, as may be 
deemed appropriate, will be allocated other duties 
without reduction of wages unitl either other alterna- 
tive (including external to the company) employment 
is found, or any subsequent final notice of termin- 
ation is issued and has expired. 

(c) (i) Time off work with payment of ordinary 
wages will only be granted to any such 
employee for the purpose of attending an 
employment interview on site with rep- 
resentatives of other employers. 

(ii) Site for the purpose of this subclause will 
be deemed to include the total area of the 
company's operations in the Pilbara. 

(iii) Time off work without payment of wages 
will be allowed to a maximum of five days 
to any employee wishing to attend em- 
ployment interviews with another em- 
ployer away from site. 

(5) (a) In selecting employees to be relocated or 
made redundant, the following factors will be in- 
cluded in consideration by the company. 

(b) The individuals: 
(i) who wishes to volunteer; 

(ii) length of service with the company; 
(iii) domestic and other compassionate factors; 
(iv) qualifications and other expertise; 
(v) suitability for other employment; 

(vi) attendance record; 
(vii) availability of housing or other accommo- 

dation. 

(6) When it is necessary to transfer employees from 
one site to another because of reduced workforce re- 
quirements and it is not possible to get volunteers, 
then discussions will be held with the convenors of 
the unions concerned to determine who will be 
transferred. 

(7) Any employee in the classification concerned 
by notice from the company who is then above retir- 
ing age (i.e. 65 years for males and 60 years for fe- 
males) will be terminated pursuant to this clause be- 
fore any other employee of the same classification is 
terminated. 



(8) Subject to Clause 7 subclause (10), an employee 
will not be eligible for the benefits of this clause if he 
is offered but fails to accept other suitable employ- 
ment within the company, which need not be in his 
current classification, provided that any employee 
may accept any classification where work is offered. 

(9) An employee dismissed by the company for 
reasons of misconduct during the period occurring 
after the company has notified the union(s) con- 
cerned, as in subclause (3) of this clause, shall not be 
entitled to the benefits of this clause. Any dispute 
shall be determined by the W.A. Industrial Com- 
mission. 

(10) Any employee to be made redundant will be 
given six months' notice of redundancy. However, 
subject to notice the employee may elect to terminate 
at any time during the notice period and the follow- 
ing benefits will apply: 

(a) 152 hours of pay; and 

(b) 38 hours of pay plus service pay for each 
completed year of service; and 

(c) all pro rat a payments due to the employee 
under this award in respect of termination; 
plus, 

(d) payment of pro rat a Long Service Leave, 
provided the employee has completed 12 
months' continuous service; and 

(e) notwithstanding the provisions of Clause 23 
of this award, an employee declared 
redundant will be paid for any unused sick 
leave to his credit which has accrued since 
1/7/79. 

(f) (i) In the event of notification of closure of 
the company being given, employees 
may elect to cancel annual leave ar- 
rangements and notwithstanding the 
provisions of Clause 22, annual leave 
will continue to accrue; or 

(ii) If a notification of redundancy is given, 
employees may elect to not take pre- 
viously arranged annual leave and will 
continue to accrue leave, 
notwithstanding the provisions of 
Clause 22. When the redundancies have 
been effected, employees remaining will 
then be required to once again observe 
the provisions of Clause 22. 

Payment of withdrawal benefit of any 
superannuation or pension fund which is ap- 
plicable; 
Any employee who has been made 
redundant pursuant to this clause shall be 
provided with the value of a tourist class air 
fare, either to his original point of engage- 
ment in Australia or to the new place of em- 
ployment in Australia, whichever is appli- 
cable, for himself, his wife and dependant 
children between 3 and 18 years of age, and 
full time student children (who are normally 
resident on site). However, employees en- 
gaged on site will receive, at least, the value 
of site to Perth fares. 
An employee is not entitled to the benefits 
of this paragraph, nor of paragraph (10)(j), 
both as an employee and as the wife of an 
employee. 

(i) Notwithstanding the provisions of Clause 4 
of Division 2 of this award, an employee who 
has been declared redundant may, in lieu of 
subclause (10) (h) of this clause, claim hol- 
iday travel assistance up to the total amount 
then standing to his credit for himself and 
eligible dependants. 

(j) The company will arrange for the 
transportation of employees' personal ef- 
fects including tools, but excluding boats, 
vehicles, caravans, sheds, garages, and the 
like, to the location applicable in subclause 
(10)(h). 

Married employees who wish to transport 
their own personal effects will receive $500 
and single workers $200. 

The provisions of this paragraph do not 
apply in cases where the new employer ac- 
cepts this responsibility. 

(11) In the event of the introduction of any techno- 
logical change which would render any employee 
redundant, those employees would be offered re- 
training to enable them to be retained. 

(12) Preference for re-employment with the 
company will be given to employees made redundant 
pursuant to this clause provided such an employee 
had indicated to the company on his termination a 
willingness to be re-employed in a classification ap- 
propriate to his training and capacity and as may be 
agreed in consultation between the company and the 
union. 

10.—Travelling on Engagement. 
(1) The provisions of this clause apply only in re- 

spect to employment north of South Latitude 26 with 
the company. 

(2) In this clause "fare" includes the cost of 
transporting any tools owned by an employee and re- 
quired by him in his employment to maximum of 46 
kg in weight. 

(3) (a) Subject to the provisions of this clause, the 
fare of an employee from the place of engagement to 
any place of employment shall be paid by the 
company and the employee shall be paid at ordinary 
rates for not more than eight hours on any day for 
time spent in travelling to the place of employment 
including time occupied in waiting for transport con- 
nections, but if the employee uses a mode of travel 
not approved by the company travelling time in ex- 
cess of eight hours shall not be allowed. 

(b) An employee who elects to use his own means 
of transport from the place of engagement to site will 
be reimbursed the equivalent cost of an economy 
class air fare on the basis of: 

(i) Subject to six months' service, the cost of an 
air fare for himself from Perth to site. 

(ii) Subject to nine months' service, the cost of 
an air fare for himself from the place of re- 
cruitment to Perth. 

(c) (i) In any case to which paragraph (b) 
applies, the company may agree to make 
an initial cash advance, subject to suitable 
arrangements in writing and signed by the 
employee, of up to half the entitlement 
provided by either (b) (i) or (ii) hereof, 

(ii) Any such cash advance made under this 
provision shall for the purposes of this 
clause be deemed to be a "fare". 

(4) The amount of the fare paid by the company 
pursuant to subclause (3) will be deducted from the 
subsequent earnings of the employee concerned in 
such a manner as is agreed in writing between the 
employee and the company. 

(5) (a) If an euployee completes six months' con- 
tinuous service with the company or is terminated 
before that time for reasons other than misconduct, 
any amount deducted by the employer from the em- 
ployee's wages pursuant to subclause (4), to the ex- 
tent that it does not exceed the cost of air fare from 
Perth to the site, shall be refunded to the employee. 

(b) If an employee completes nine months' con- 
tinuous service with the company or is terminated for 
reasons other than misconduct after completing six 

(g) 

(h) 
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months' but less than nine months' continuous ser- 
vice, the balance of any amount deducted pursuant 
to subclause (4) shall be refunded to the employee. 

(6) (a) An employee of the company who is subject 
to this award and who as at the 31st December, 1981, 
had entitlement to provision of a termination air fare 
either to Perth or his place of engagement, as the case 
may be, will maintain that entitlement on the basis 
provided by Clause 10 of Part 2 of the 1979 Industrial 
Agreement. 

(b) An employee who commenced his employment 
after 1st July, 1979, and before 1st January, 1981, 
shall maintain entitlement to a termination air fare 
on the same basis as specified by paragraph (a) of 
this subclause. 

(7) (a) An employee who has been allocated mar- 
ried accommodation by the company may be given 
assistance additional to the foregoing provisions in 
relocating his family and personal effects to the place 
of employment. 

(b) Any such assistance will take the form of pay- 
ments by the company direct to any airline or re- 
movalist. In no circumstances will the company make 
an actual cash advance to the employee under this 
subclause. 

(c) A contract in the form of a Loan Agreement to 
repay amounts paid out on behalf of the employee 
over a maximum period of twelve months shall be 
signed by the employee before this assistance is 
given. 

(d) (i) An employee employed after the regis- 
tration of this award and to whom the as- 
sistance specified by this subclause is pro- 
vided shall, subject to the completion of 
two years' continuous service with the 
company, be then entitled to the refund of 
$100 of the amount of additional assist- 
ance given to him. 

(ii) Further, an employee who completes an 
additional twelve months of continuous 
service shall then be entitled to a further 
refund of $100 of the additional assistance 
first given to him under this subclause. 

11.—Board of Reference. 
(1) For the purposes of preventing and resolving 

disputes which may arise between the parties to this 
award, there is established, pursuant to Section 48 of 
the Industrial Arbitration Act, 1979, a Board of 
Reference. 

(2) The Board of Reference may allow, approve, 
fix, determine, or deal with any matter or thing that, 
under this award, may require to be allowed, ap- 
proved, fixed, determined or dealt with by the Board 
of Reference. 

(3) The Board of Reference shall consist of a Chair- 
man appointed by the Chief Industrial Com- 
missioner, a member nominated and appointed in 
the manner prescribed by the empioyer and a mem- 
ber nominated and appointed in the manner pre- 
scribed by the union party to this award unless, in 
any particular case, the Chief Industrial Com- 
missioner approves a greater number of members for 
that particular case. 

(4) (a) Request and application for the Board of 
Reference to be convened may be made to the office 
of the Assistant Registrar at Karratha, or to the 
office of the Registrar in Perth, by an official of the 
union or an officer of the company respectively auth- 
orised to do so. 

(b) Each such request and application for the 
Board of Reference to be convened will briefly detail 
the grounds upon which the application is made and 
copy thereof will be provided by the applicant to the 
other party to this award. 

(5) (a) The provisons set out by this clause shall re- 
main in force for a term of twelve months from the 
date of issuance of this award. That term may then 
be extended by agreement of the parties to this 
award. 

(b) N otwithstanding paragraph (a) of this 
subclause, the parties have agreed that six months 
after the issuance of this award they will collectively 
meet together to give further consideration to mat- 
ters which, under this award, may be referred to the 
Board of Reference. 

(c) Notwithstanding any other provisions of this 
clause and provided that the parties directly con- 
cerned have each agreed that a particular matter 
should not be referred to the Board of Reference, 
then that matter will not be so referred. 

12.—Trade Union Training. 
(1) The Company will continue to provide support 

by provision of on-site facilities and by work release 
{without loss of ordinary time wages) of designated 
employees of the company to attend training courses 
conducted by the organisation known as the Trade 
Union Training Authority at either 
Dampier/Karratha, Tom Price, or Paraburdoo. 

(2) Subject to written request to the company by 
an official of the union to do so, the company will 
usually agree to the work release to employees nomi- 
nated by that union to attend the above on-site 
training courses. 

(3) (a) Courses conducted off site either by TUTA 
or other union organisations will usually be the re- 
sponsibility of the union and/or the employee and 
will not usually attract the support of the company. 

(b) The company will not contribute to or pay the 
cost of travel associated with off site courses, nor will 
it agree to paid work release for any employee to at- 
tend such a course. 

(c) The employee should usually be willing to 
utilise his entitlements to paid leave of absence if he 
wishes to attend any such course off site. 

(d) Other than by exception, the company will not 
usually agree to allow the employee time off from his 
employment to attend such off site courses. 

(4) Courses to be held on-site by TUTA will 
usually be held at least once a year at one of the mine 
site areas, and at Dampier/Karratha. 

Schedule No. 1. 
Schedule to Clause 7 of Division 2 Disability Group 

Slottings. 
Dampier. 

Group 1: 
Pellet Plant—Labourer. 

—Attendant. 
—Operator. 
—Senior Balling Operator. 
—Day Gang Leading Hand. 

Any employee engaged on the Pellet Plant 
"Campaign Shutdown" who is required to 
work in the Pellet Plant area for purposes of 
that shutdown. 

Mobile Plant Operators (i.e. Front End Loader, 
Dozer, Backhoe, Scraper and Grader) when 
employed in the D.S.O. and Pellet Plant 
and/or on stockpiles in mobile equipment 
not having air conditioned cabs. 

Employees as designated who are normally only 
employed in either the D.S.O. or Pellet 
Plant, i.e. 

Mechanical and Electrical Tradesmen and 
their assistants. 

Belt Repairer. 
Serviceman Grade II. 
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Heavy Equipment Fitters and T.A.s when ros- 
tered on the Service Truck to regularly per- 
form work in the D.S.O. or Pellet. Plant for 
their period on the roster. 

OHEO I—Shift Leading Hand. 
—Dumper Operator. 
—Ship Loader Operator. 
—Bucket Wheel Reclaimer Operator. 
—Relief Operator. 

OHEO II—Stacker Operator. 
OHEO III—Retarder Operator. 
Plumber—for time so engaged in Pellet Plant or 

D.S.O. 
Carpenter—for time so engaged in Pellet Plant 

or D.S.O. 
Painter—for time so engaged in Pellet Plant or 

D.S.O. 
Bricklayer—for time so engaged in Pellet Plant 

or D.S.O. 
T.A.—cleaning air receiver tank "C" 

Station—for time so engaged. 
Mechanical Tradesmen and their Assist- 

ants—Bearing White Metal Section No. 1 
Workshop—for time so engaged. 

Horticultural Worker—for time so engaged in 
Pellet Plant or D.S.O. 

Any Laboratory Worker who spends at least four 
hours of any shift within the Pellet Plant or 
Parker Point D.S.O. areas. 

Tool and Material Storeman—Pellet Plant. 
Rigger—wherever employed. 
Refrigeration and Air Conditioning 

Tradesmen—for time so engaged in Pellet 
Plant or D.S.O. 

Materials Handling Crew—wherever employed. 
Derail Crew—for time so engaged. 
Mobile Plant Operators (i.e. Front End Loaders, 

Dozer, Backhoe, Scraper and Grader) wher- 
ever employed in mobile equipment not 
having air conditioned cabs. 

A Laboratory Worker at East Intercourse Island 
who, on any shift, is required to dear and 
clean a major blockage to a sampling chute 
within the Plant. 

Water and Sewerage Service Attendant. 
Employees of the Power Generation and Distri- 

bution section who are required to work 
along the 220 K.V. distribution line. 

Dampier. 
Group 2: 

Heavy Equipment Fitters and T.A.s whether in- 
side or outside the Heavy Equipment Work- 
shop other than if rostered on the service 
truck. 

Any Laboratory Worker who spends four hours 
or more on any day on work external to the 
Laboratory. 

Storeman—normally employed external to Main 
Stores. 

Automotive Electrician—Heavy Equipment 
Workshop. 

Serviceman Grade I. 
Linesman and Assistant—other than S. & C. 

Section. 
Boilermaker—7 Mile when employed external to 

the Workshop specifically when cutting 
wheels for four hours or more. 

Mechanical and Electrical Tradesmen and 
Linesmen and their Assistants normally em- 
ployed in S. & C. Section and who regularly 
work the major portion of their time away 
from the home depot. 

Mechanical and Electrical Tradesmen and their 
Assistants, Lube Bay Serviceman, Panel 
Beater and/or Spray Painter normally em- 
ployed in the Light Vehicle Workshop, but 
who also infrequently work external thereto. 

Brake Equipment. Fitter on shift. 
Stores Delivery Truck Driver. 
Storeman normally employed in No. 1 and No. 2 

Yards and 2 Mile Store. 
Dunkit Cleaner/Bearing Cleaner—Railway 

Workshop. 
Tool and Material Storeman—D.S.O., Parker 

Point, E.I.I. 
Any Laboratory Worker who spends four hours 

or more of any day on the actual work of 
sample preparation in the area normally 
designated for that purpose. 

Mechanical Tradesmen and their Assistants nor- 
mally employed in the 7 Mile Railway 
Workshops, Rolling Stock Section. 

Mechanical Tradesmen and their Assistants nor- 
mally employed in the 7 Mile Workshops, 
Plant Maintenance Section. 

Dampier. 
Group 3: 

Mobile Plant Operators (i.e. FEL, Dozer, 
Grader, Backhoe, Scraper) when employed 
in the D.S.O. and Pellet Plant and/or on 
stockpiles in mobile equipment having air 
conditioned cabs. 

Horticultural Workers. 
Mechanical and Electrical and Air Conditioning 

Tradesmen and T.A.s in Railway Work- 
shops including Fuel Injection Fitter but ex- 
cluding those on locomotive maintenance. 

Tool and Material Storeman excluding Pellet 
Plant and D.S.O. 

Telecommunications Technician. 
Mechanical and Electrical and Instrument 

Tradesman and T.A.s normally employed in 
the Power Station. 

Mechanical and Electrical Tradesmen and their 
T.A.s normally employed in the Engineering 
Workshops but who also infrequently work 
external thereto. 

Motor Vehicle Driver normally employed other 
than in the General Services Section and for 
which a "B" class or higher licence standard 
is required whether the vehicles driven are 
air conditioned or not and including self 
loading/dumping waste disposal vehicles. 

Fire Equipment Serviceman. 
Storeman—normally employed inside the Main 

Stores Building. 
Plumber—wherever employed except in D.S.O. 

and/or Pellet Plant. 

Dampier. 
Group 4: 

Electrician Special Class and Instrument Tech- 
nician and their T.A.s who, though normally 
based at a workshop, also from time to time 
work external to that workshop. 

Refrigeration and Air Conditioning Tradesmen 
and Electrical Tradesmen and their T.A.s 
normally employed in the General Services 
Section and including work inside house cei- 
lings on air conditioning. 

Rigger—if normally employed only in a work- 
shop. 

Bricklayer—wherever emplo3'ed except D.S.O. 
and/or Pellet Plant. 
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Painter—wherever employed except D.S.O. 
and/or Pellet Plant. 

Carpenter—when normally employed in 
Dampier area only. 

Any Laboratory Worker who spends more than 
four hours of any day or shift on work 
internal to the Laboratory. 

Dampier. 
Group 5: 

OHEO Special—Parker Point D.S.O. Section. 
OHEO Special—East Intercourse Island D.S.O. 

Section. 
Pellet Plant Control Room Operator. 
Brush Hand—if normally employed and classi- 

fied as such. 
Utility Man—Town Services. 
Courier. 

Disability Group Slottings. 
Tom Price. 

Group 1: 
Mobile Equipment Plant Operators (i.e. FEL, 

Dozer, Scraper, Backhoe, and Grader) nor- 
mally employed in the Pit, C & S Plant 
and/or on stockpiles in mobile equipment 
not having air conditioned cabs. 

Driller—Grade I including Exploration in non 
air conditioned cabs. 

Quarry and/or Plant Labourer. 
Mine Sampler. 
OHEO III—Belt Watcher/Greaser. 

—Tunnel Loadout Operator. 
OHEO II—Stacker Operator. 

—Screen and Crusher Attendant. 
OHEO I—Train Loading Station Operator. 

—Primary Crusher Operator. 
—Bucket Wheel Reclaimer Operator. 

—Blast Crewman. 
—ANFO and Slurry Mobile Plant Op- 

erator. 
Powder Monkey including Senior Powder 

Monkey. 
Fuel Truck Operator. 
Utility Man (Task Force) C & S Plant. 
Drill and Blast Tractor Operator 15 to 50 b.h.p. 
Plant Production—Truck Drivers/Tractor 

Drivers. 
Plant Electrical—M.V.D. over 10 tons. 
High Pressure Clean Down Truck Operator. 
Electrical Tradesmen and their Assist- 

ants—Special Projects. 
Mechanical, Electrical and Instrument 

Tradesmen and their T.A.s normally em- 
ployed in the Pit, Crushing and Screening 
Plant, and/or on stockpiles. 

—Driller—Grade II. 
—Pit Serviceman—Grades I and II. 
—Plant Serviceman—Grade 11. 
—Employees of the Power Generation and Dis- 

tribution section who are required to work 
along the 220 k.V. distribution line. 

—Belt Repairman. 
Water and Sewerage .Service Attendant. 
Mechanical Fitter—when normally employed 

mainly on water bores. 
Self Loading/Dumping Waste Disposal Ve- 

hicle—non air conditioned cab. 
Chainman. 
Explosives Truck Operator. 

Drill Service Truck Operator. 
Pit Crew Service Truck Operator. 
Rigger—wherever employed. 
Refrigeration Mechanics normally employed in 

the Mine area. 

Tom Price. 
Group 2: 

Survey Instrument Hand. 
Plumber—work site. 
ANFO and/or Slurry Plant Forklift Operator. 
Motor Vehicle Driver and FEL Operator—for 

time so engaged on Power Screen Plant. 
Mechanical or Electrical Tyre and Truck Fitters 

and their T.A.s. 
Linesman—other than S. &'C. 
Heavy Equipment Tyre Fitters and their T.A.s. 
Serviceman Grades I and II—other than those 

normally employed in the Plant or in a 
workshop. 

Panel Beater and/or Spray Painter. 
Mine General Services—Mechanical, Electrical, 

Refrigeration and/or Air Conditioning 
Tradesmen and their T.A.s not normally 
only employed in a workshop and who also 
work in the Crushing and Screen Plant 
and/or Pit areas. 

Any Laboratory Worker who spends four hours 
or more on any day on work external to the 
Laboratory. 

Any Laboratory Worker who spends four hours 
or more on any day on the actual work of 
sample preparation in the area normally 
designated for that purpose. 

Stores Truck Driver—non air conditioned cab. 
Storeman & Utility Man—normally employed 

external to the Main Store. 
Heavy Equipment Fitters and T.A.s whether in- 

side or outside the Heavy Equipment Work- 
shops. 

Mechanical and Electrical Tradesmen and their 
Assistants—M.O.C. Workshops. 

Town Services M.V.D. and/or Horticulture 
Worker for the time so employed when em- 
ployed on the collection of household and 
garden refuse at Tom Price until such time 
as a differing method of collection is im- 
plemented. 

Boilermaker/Welders and their Assistants in the 
Plate Shop. 

Water Truck Operator—wherever employed. 

Tom Price. 
Group 3: 

Pit Control—Tom Price. 
Mobile Equipment Plant Operators (i.e. FEL, 

Dozer, Scraper, Backhoe and Grader) nor- 
mally employed in the Pit, C & S Plant 
and/or on stockpiles in mobile equipment 
having air conditioned cabs. 

Driller Grade I (including Exploration)—air con- 
ditioned cab. 

Ore & Mullock Truck Operator—air conditioned 
cab. 

Tool and Material Storeman—other than in En- 
gineering Workshop who also services tools 
etc. in that store. 

Mechanical and Electrical Tradesmen and their 
T.A.s normally employed in Engineering 
Workshops including those who in- 
frequently work away from that workshop 
from time to time. 
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Workshop Servicemen Grades I and II. 
Telecommunications Technician—other than 

C.T.C. Section. 
Plumber—town site. 
Bus Driver—non air conditioned cab. 
Instrument Tradesmen and their T.A.s who fre- 

quently work away from the Main Work- 
shop. 

Self Loading/Dumping Waste Disposal Ve- 
hicle—air conditioned cab. 

Horticultural Worker. 
Storeman and Utility Man—normally employed 

inside Main Store. 

Tom Price. 
Group 4: 

OH EC) Special—No. 1 Control Room Operator. 
—Nos. 2/3 Control Room Oper- 

ator. 
Wheel Tractor and/or Front End Loader Oper- 

ator—town site. 
Motor Vehicle Driver—town site. 
Any Laboratory Worker who spends more than 

four hours on any day or shift on work 
internal to the Laboratory. 

Electricians Special Class, Instrument 
Tradesmen and their T.A.s—normally em- 
ployed in Mine Services and who normally 
work most of their time inside the workshop 
but infrequently are also required to work 
external thereto. 

Refrigeration and/or Air Conditioning 
Tradesmen, Electrical Tradesmen and their 
T.A.s normally employed in the Town Ser- 
vices Section. 

Tool and Material Storeman—Engineering 
Workshops who also service tools etc. in that 
store. 

Truck Driver—air conditioned cab—Stores. 
Carpenter—town site. 
Painter—town site. 
Bricklayer—town site. 

Tom Price. 
Group 5: 

Labourer—Town Services. 
Swimming Pool Attendant. 
Bus Driver—air conditioned cab. 

Disability Group Slottings. 
Paraburdoo. 

Group 1: 
Plant Serviceman—Grade I and II. 
Mobile Equipment Plant Operators (i.e. FEL, 

Dozer, Scraper, Backhoe, and Grader) nor- 
mally employed in the Pit, C & S Plant 
and/or on stockpiles in mobile equipment 
not having air conditioned cabs. 

Driller—Grade I (including Exploration) non air 
conditioned cab. 

Ore & Mullock Truck Operator/Driver non air 
conditioned cab. 

Quarry and Plant Labourer. 
Mine Sampler. 
OHEO III—Belt Watcher/Greaser. 
OHEO II—Stacker Operator. 

—Screen and Crusher Attendant. 
OHEO I—Bucket Wheel Reclaimer Operator. 

—Train Loading Station Operator. 
—Primary Crusher Operator. 

Blast Crewman. 

Powder Monkey including Senior Powder 
Monkey. 

Dust Collector Truck Operator. 
Driller—Grade II. 
C & S Plant—OHEO Special. 
Mechanical, Instrument and Electrical 

Tradesmen and their T.A.s—normally em- 
ployed in Pit, Crushing and Screen Plant 
and/or on stockpiles. 

Mechanical, Electrical and Instrument 
Tradesmen and their T.A.s—normally em- 
ployed in the Diesel Power Station. 

Pit Serviceman Grades I and II. 
Belt Repairer. 
Breakdown Service Crew—Heavy Equipment 

Fitter, Serviceman I and II and their T.A.s. 
Refrigeration Mechanics normally employed in 

the Mine area. 
Self Loading/Dumping Waste Disposal Ve- 

hicle—non air conditioned cab. 
Bricklayer—for time so engaged in Pit or C & S 

Plant. 
Painter—for time so engaged in Pit or C & S 

Plant. 
Carpenter—for time so engaged in Pit or C & S 

Plant. 
ANFO Mobile Plant Operator. 
Chainman. 
Fuel Truck Operator. 
Pit and/or Blast Services Truck Operator (i.e. 

Utility Man in Pit area). 
Water Truck Operator. 
Explosives Truck Operator. 
C & S Plant Production—MVD 5 to ten tons. 
C & S Plant Maintenance—MVD 5 to ten tons. 
Rigger—wherever employed. 
Mechanical Fitter and Assistant—when nor- 

mally so employed mainly on water bores. 
Battery Serviceman. 
Tool and Material Storeman—Pit Maintenance. 
Plumber and Assistant—for time so engaged in 

Pit area or C & S Plant. 
A Laboratory Worker at Paraburdoo who on any 

shift is required to clear or clean a major 
blockage to a sampling chute within the 
plant. 

Water and Sewerage Service Attendant. 
Employees of the Power Generation and Distri- 

bution section who are required to work 
along the 220 k.V. distribution line. 

Paraburdoo. 
Group 2: 

Tradesmen and their Assistants—for time so en- 
gaged on Light Vehicle Workshop wash 
down pad in cleaning vehicles. 

Storeman and Utility Man normally employed 
external to the Main Store. 

Survey Instrument Hand. 
Heavy Equipment Tyre Fitters and their T.A.s. 
Panel Beater and/or Spray Painter. 
Mechanical and Electrical Tradesmen and their 

T.A.s normally employed in or from the 
Dart Bay as Tyre and Truck Fitters. 

Linesmen and Assistants—other than in S. & C. 
Section. 

Serviceman normally employed in the Work- 
shops Dart Bay. 

Boilermakers/Welders and their Assistants in 
the Plate Shop. 
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Motor Vehicle Driver and FEL Operator—for 
time so engaged in Power Screen Plant. 

Heavy Equipment Fitters, Automotive Elec- 
trician and T.A.s whether inside or outside 
the Heavy Equipment Workshop. 

Serviceman normally employed in Heavy Equip- 
ment Workshop. 

Stores Truck Driver—non air conditioned cab. 
Storeman—normally employed at Salvage and 

other external yards. 
Any Laboratory Worker who spends four hours 

or more on any day on the actual work of 
sample preparation in the area normally 
designated for that purpose. 

Any Laboratory Worker who spends four hours 
or more on any day on work external to the 
Laboratory. 

Paraburdoo. 
Group 3: 

Mobile Equipment Operators (i.e. FEL, Dozer, 
Scraper, Backhoe, Grader) normally em- 
ployed in the Pit, C & S Plant and/or on 
stockpiles in mobile equipment having air 
conditioned cabs. 

Driller—Grade I (including Exploration) with 
air conditioned cab. 

Ore & Mullock Truck Operator/Driver—air con- 
ditioned cab. 

Horticultural Workers. 
Water Truck Operator/Driver—air conditioned 

cab. 
Bus Driver—non air conditioned cab. 
Storeman and Utility Man—normally employed 

inside Main Stores. 
Mechanical and Electrical Tradesmen and their 

T.A.s normally employed in the Engineering 
Workshops including those who in- 
frequently work away from that workshop 
from time to time. 

Workshop Servicemen Grade I and II. 
T elecommunications Technician—other than 

CTC. 
Tool and Material Storeman—other than in En- 

gineering Workshop who also services tools 
etc. in that Store. 

Plumber and Assistant wherever employed. 
Mechanical Fitter—Town Services Section. 
ANFO Plant Forklift Operator. 
Fire Equipment Serviceman. 
Self Loading/Dumping Waste' Disposal Ve- 

hicle—air conditioned cab. 

Paraburdoo. 
Group 4: 

OHEO Special—Control Room Operator. 
Tool and Material Storeman—Engineering 

Workshop who also services tools etc. in that 
store. 

T.A.s who generally work in a workshop but who 
also infrequently work external thereto. 

T.A.s—Town and Mine Services Section. 
Grader Driver—normally employed on Town 

Services but who occasionally also works in 
other areas. 

Tool and Material Storeman—Town Services. 
Any Laboratory Worker who spends more than 

four hours of any day or shift on work 
internal to the Laboratory. 

Electrician Special Class and Instrument Tech- 
nician and their T.A.s who generally work in 
a workshop but who also infrequently work 
external thereto. 

Refrigeration and Air Conditioning Tradesmen 
and Electrical Tradesmen and their T.A.s in 
Town and Mine Services Section. 

Carpenter and Assistant—wherever employed. 
Painter and Assistant—wherever employed. 
Bricklayer and Assistant—wherever employed. 
Wheel Tractor and/or Front End Loader Oper- 

ator—Town site. 
Motor Vehicle Driver—Town site. 

Paraburdoo. 
Group 5: 

Brush Hand—if normally employed and classi- 
fied as such. 

Labourer—Town Services. 
Swimming Pool Attendant. 
Bus Driver—air conditioned cab. 

Disability Group Slottings. 
F.E.D.F.U. 

Group 1: 
Crane Driver. 
Locomotive Observer—whilst working in the 

loadout tunnel—Tom Price. 
Shovel Driver and Trainee Shovel Driver—non 

air conditioned cab. 
Shovel Greaser. 
Diesel Power Station—Greaser. 

Trainee Engine Driver. 
Engine Driver Qualified but not yet ap- 
pointed as such. 
Power House Engine Driver not being the 
Engine Driver in Charge. 

Crew when operating Steam Locomotive. 

Group 2: 
Diesel Power House Engine Driver in Charge. 
Trainee Lcomotive Engineman. 
Car & Wagon Examiner—wherever employed at 

Dampier, East Intercourse Island, and 7 
Mile work areas. 

Shunter Observer when so employed at the 
Dampier and 7 Mile work areas. 

Shovel Driver and Trainee Shovel Driver in air 
conditioned cab at Tom Price and 
Paraburdoo. 

Demag Excavator Operator, subject to review. 

Group 3: 
Locomotive Observer when Paraburdoo loadout 

station is being manually operated. 
Car and Wagon Examiner when so engaged at 

Paraburdoo or Tom Price. 

Group 4: 
"C" Station Trainee Operative. 
Locomotive Rail Crew. 
Car and Wagon Examiner—not elsewhere en- 

gaged. 

Group 5: 
Messenger—Rail 
"C" Station—Plant Control Operator Assistant 

Plant Control Operator. 
A.P.A. Grade I and II. 
Water Treatment Plant Operator. 
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Schedule No. 2. 
Schedule to Clause 8 of Division 2 

Basic Tool Kit to be Supplied by The Tradesman. 
PRESCRIBED TOOL LIST 

(1) Heavy Equipment Fitter and Mechanical Fit- 
ter: 

1 complete set of Ring Spanners S.A.E. up to 1 
inch. 

1 complete set of Open End Spanners. 
1 2 lb. Hammer. 
1 1 lb. Hammer. 
1 pr. Pliers. 
1 14 inch Screwdriver. 
1 10 inch Screwdriver. 
1 6 inch Screwdriver. 
114 inch Adjustable Spanner. 
1 10 inch Adjustable Spanner. 
1 A.F. Socket Set up to 1 inch. 
1 Set Feeler Gauges. 
1 Set Tin Snips. 
1 12 inch Ruler. 

(2) Automotive Mechanic and Automotive Elec- 
trician: 

1 complete set of Ring and Set Spanners 3/S 
inch—1 inch A.F. 

Screwdrivers—assorted. 
Allen Keys. 
Hammer 2 lb.—Vi lb. 
Pin Punches—assorted 
1 complete set of Vi inch Drive Sockets and Bars. 
7/16 inch—1 inch A.F. 
Heavy Punches and Chisels. 
Pliers—Side Cutters. 
Pliers—Combinations. 
Pliers—Multi Grips. 
Pliers—Vice Grips. 

(3) Boilermaker/Welder: 
1 12 inch Square. 
1 2 lb. Hammer. 
1 pr. Pliers. 
1 10 inch Screwdriver. 
1 12 inch Adjustable Spanner. 
1 6 inch Divider. 
1 3 foot Rule. 
1 Centre Punch. 
112 foot Steel Tape. 
1 Tin Snips. 

(4) Electrical Tradesman: 
1 only 6 inch or 12 inch Steel Rule. 
1 only 6 foot Steel Tape. 
1 only Scriber. 
1 only Centre Punch. 
1 only Ball Pein Hammer 1 lb. or 2 lb. 
1 pair 6 inch or 8 inch Pliers (insulated handles) 
1 pair 4 inch to 6 inch Long Nosed Pliers 

(insulated handles). 
1 pair Side Cutters (insulated handles). 
1 pair Multigrips. 
1 small Stilson Wrench. 
1 small Shifting Spanner. 
1 large Shifting Spanner. 
1 set UNC 1/2 inch-13/16 inch Open Ended Span- 

ner. 
1 set A.F. Open Ended Spanners up to 1 inch. 
1 set Ring Spanners AF up to 1 inch. 
1 set Open Ended 0x2 B.A. Spanners. 
1 set Tube 0x2 B.A. Spanners. 
1 only Screwdriver Set comprising: 

3 inch x 1/8 inch diameter. 
4 inch x 14 inch diameter. 
6 inch x 5/16 inch diameter. 
10 inch x 3/8 inch diameter. 
2 inch Stubby. 
Phillips Nos. 2 and 4. 

1 only Hack Saw. 
1 only Junior Hack Saw. 

1 only Knife. 
1 only Voltage Tester to 415 v. 
1 only Allen Key Set 1/32 inch-3/8 inch. 
1 only Crimping Tool. 

(5) Linesman: 
1 set Pliers. 
1 each 8 inch and 12 inch Crescents. 
1 set Screwdrivers—10 inch x 3/8 inch—6 inch x 

3/16 inch. 
1 9 inch Footprints or Stilsons. 
1 only Martindale Tester. 
1 only Leather Knife. 
1 only Tool Box with padlock and key. 
1 only Hack Saw (non metallic). 
1 only Engineer's Hammer. 
1 set Spanners—BSW 14 inch—% inch ring or 

open end. 
(6) Instrument Technician: 

Screwdrivers (Assorted Phillips Nos. 2 and 4, 3 
inch x 1/8 inch, 4 inch x 14 inch, 6 inch x 
5/16 inch, 10 inch x 3/8 inch). 

Set of B.A. Open End Spanners. 
Set of B.A. Sockets or Spin Tight Spanners. 
Set of Metric Socket Spanners. 
4 inch Adjustable Spanner. 
6 inch Adjustable Spanner. 
8 inch Adjustable Spanner. 
1 Hacksaw. 
1 Junior Hacksaw. 
1 6 inch Long Nose Pliers. 
1 6 inch Side or End Cutting Pliers. 
1 Centre Punch. 
1 1 lb. or 1 Vi lb. Ball Pein Hammer. 
112 inch Rule. 
1 6 foot Steel Tape. 
1 Stanley Type Knife. 
1 set Allen Keys metric. 
1 set Allen Keys 1/32 inch-3/8 inch. 
1 only Crimping Tool. 
1 only small Stilson Wrench. 
1 only Scriber. 
1 only 6 inch or 8 inch Pliers. 
1 only pair of Multigrips. 

Dated at Perth this 7th day of October, 1983. 
By the Commission in Court Session, 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 
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AWARDS— 
Variation of— 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. 22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 590 of 1983. 
Between the Electrical Contractors Association of 

Western Australia, (Union of Employers), Appli- 
cant, and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner D. E. Cort 

and Mr Commissioners B. J. Collier and G. A. 
Johnson. 

The 1st day of December, 1983. 
Mr L. Girdlestone on behalf of the applicant and 

certain employers. 
Mr G. J. Hindley on behalf of certain employers 

members of a body known as the Federation of Elec- 
trical Contractors. 

Mr A. R. Beech and with him Mr W. L. Palmer on 
behalf of the respondent and Mr Beech intervening 
on behalf of the Trades and Labor Council of West- 
ern Australia. 

Mr C. D. Lambert intervening on behalf of the 
Confederation of Western Australian Industry (Inc.). 

Reasons for Decision. 
THE SENIOR COMMISSIONER: In March 1982 
the Electrical Contracting Industry Award No. 22 of 
1978 was varied to reflect the terms of an agreement 
between the Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth and the 
Electrical Contractors Association of Western Aus- 
tralia (Union of Employers). Under the terms of 
agreement there were substantial increases in rates of 
pay and a number of changes in other conditions of 
employment and it was a condition thereof that its 
provisions remain in force for a period of two years. It 
was in consonance with that period of two years that 
the wage rates were to be increased further at six 
monthly intervals, the first of which was the increase 
to take effect from the beginning of the first pay 
period commencing on or after 1st July, 1982 (62 
W.A.I.G. 587) 

Nothing before the Commission in March 1982, or 
in subsequent proceedings, suggests that the rates 
then payable under the agreement were less than 
they would have been if provision had not been made 
for six monthly increments. And it will be seen from 
other rates applicable to tradesmen, and which will 
be referred to later in these reasons, the rates agreed 
upon for electricians cannot be said to be unfair. In 
other words it is clear that the six monthly in- 
crements were to cater for future circumstances as 
then anticipated such as movements in the consumer 
price index or in other relevant wage rates. In that re- 
spect, and also of particular relevance to the question 
of flow-on raised by these proceedings, it is noted 
that, in the subclause which provided for the in- 
crements, reference is made to wage increases which 
may be allowed under the Metal Trades (General) 
Award. 

The remaining two six monthly increments that 
had been agreed upon, and which for a tradesman 
were $18 per week from 1st January, 1983 and $20 
per week from 1st July, 1983, were deferred by the 
Commission in Court Session by Order dated 7th 
April, 1983. In so doing the Commission recognised 
the down turn which had taken place in the economy 
and accepted that the serious economic recession 
that had arisen was a change of circumstances which 
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required the terms of the agreement to be modified 
in order "that workers employed under the instant 
award should experience the reins of wage restraint 
the same as all other workers in the Nation" (63 
W.A.I.G. 846). 

In these proceedings, which are before us by reason 
of an Anomalies Conference held under Principle 6 of 
the Principles recently adopted by the Commission 
for the purpose of considering improvements in wage 
rates and conditions of employment, the union asks 
that the increments previously due (totalling $38 per 
week for a tradesman) be paid from 6th October, 
1983. That is the date from which the workforce at 
large benefited from a wage increase under the Prin- 
ciples approved by the Australian Conciliation and 
Arbitration Commission in the National Wage Case 
1983 and which were adopted by this Commission on 
13th October, 1983. In this respect the National 
Wage Case 1983 may be said to be the review fore- 
shadowed by the Australian Commission when, in a 
decision given on 23rd December, 1982, it imposed a 
pause on improvements in pay and conditions of em- 
ployment. It was that 1982 decision which led this 
Commission to make a General Order in January 
1983 restraining increases in remuneration and pro- 
hibiting employers from allowing such increases un- 
less authorised so to do by the Commission (63 
W.A.I.G. 257). 

The claim by the union is that, with the adoption 
of "new" Principles in October 1983 and with what it 
termed the end of the wage pause, the deferred wage 
increases should be paid as was predicated last April 
by the Electrical Contractors Association. 

It is common ground that under the amendment to 
the award in April 1983 the deferred increases are not 
payable by an employer until the Commission so or- 
ders. It is important to state also that as the October 
1983 decision of the Commission in Court Session did 
not cancel the clause known as "Restraint on In- 
creases in Remuneration" inserted in the Electrical 
Contracting Industry Award in January 1983 the de- 
ferred increases could not lawfully be paid by an em- 
ployer unless he was authorised so to do by the Com- 
mission. 

It is against that background that we are called 
upon to consider this application by the Electrical 
Contractors Association for a determination by the 
Commission as to whether the deferred payments 
should be payable and, if so, the date or dates from 
which such payments should operate. 

Decision in this matter was reserved on 11th 
November, 1983 on the understanding that the par- 
ties would discuss, and so agree upon, what rates are 
payable to electricians in other States. To date that 
has not been possible and as a consequence we di- 
rected the Registrar to obtain that information to 
which reference will be made later. 

Industrial action was being taken by employees in 
the electrical contracting industry at the date of the 
hearing of this matter. Generally, that action com- 
menced on 17th October, 1983 although some stop- 
pages of work had occurred before that date and we 
are told that it was directed at persuading employers 
to agree with the union that the deferred payments 
be implemented. That agreement did not eventuate 
in that before us the employers argued that, at most, 
only the increment of $18 (for a tradesman) should 
be allowed to take effect. At this date the industrial 
action continues and in all of the circumstances it can 
only be regarded as being maintained for the purpose 
of exerting pressure on the Commission to follow a 
course other than one in conformity with the Prin- 
ciples. It is as well to mention too that, even if there 
were complete agreement between the parties, the 
Commission would still need to be satisfied that the 
terms of that agreement could be implemented 
within the Principles. Otherwise this Commission 
would be abandoning support for the centralised 
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wage fixing system so recently introduced and 
adopted throughout the Nation. 

The Commission is bound to follow those Prin- 
ciples which apply to the workforce at large and 
which were formulated to assist a recovery in the 
economy. It is still in deep recession and, "implicit in 
the principles is the understanding that conscious 
and active endeavours will be made by unions to pre- 
vent the occurrence of industrial action and if it oc- 
curs to bring it quickly under control". I discern no 
such endeavour by the Electrical Trades Union and, 
if anything, the industrial action being taken is af- 
fecting the employment of others and placing further 
strain upon the economy. 

Earlier this year when the Commission in Court 
Session, as presently constituted, deferred the two 
wage increments in question it was well aware of 
events leading up to the agreement reached between 
the union and the Association in 1982, although the 
book of exhibits tendered by the union in these pro- 
ceedings (Exhibit A) has served to emphasise the 
time and effort spent in late 1981 and early 1982 in 
achieving that result. Beyond doubt it may be said 
that the terms of the agreement were not drawn in 
haste or without thought, but I am satisfied that 
what was not foreseen by the parties, and indeed 
could not have been foreseen, was not only the depth 
of the economic recession which enveloped the 
Nation but the steps that were decided upon to com- 
bat it. 

As was adverted to in April 1983, it has been long 
established that when an unforeseen circumstance 
arises which makes a condition of employment in- 
equitable, whether that condition was agreed be- 
tween the parties or determined by the Commission, 
equity demands that it be altered. This may be illus- 
trated by reference to an application by the Electrical 
Trades Union in 1974 to amend several agreements 
applicable in the iron ore production and processing 
industry. The agreements were negotiated earlier 
that year in terms agreed to not only by the unions 
concerned but by a majority of workers employed in 
the industry and contained increments to apply dur- 
ing the term of the agreements which did not expire 
until October 1975. Notwithstanding the increments 
agreed between the parties the Electrical Trades 
Union, and other unions who were joined in the pro- 
ceedings, asked that the date of the first increment 
be advanced and increased substantially because of 
circumstances which had arisen that could not 
reasonably have been foreseen at the time the agree- 
ments were made. Those circumstances included 
movement in the economy due to inflationary press- 
ures, unexpected wage increases of unprecedented 
magnitude, the re-opening of awards of significance 
and a high level of expectation generated by the fore- 
going and a decision of the Commonwealth Concili- 
ation and Arbitration Commission. Mr Gilbert, for 
the union, after referring to those factors, went on to 
say—"Another reason, which perhaps may even be 
the most compelling is that we see it as being in the 
public interest". 

I set out two extracts from the judgement of the 
Commission in that matter which was given on 23rd 
October, 1974 (54 W.A.I.G. 1613). 

First— 
In summary, therefore, the nine unions with 

the consent of the majority of their members in 
the industry, accepted a "package" offer from 
the four companies made after lengthy nego- 
tiations. The "package" so accepted included in- 
creased wage rates and fixed automatic increases 
to those wage rates. Subject to those automatic 
increases the wage rates accepted were to remain 
constant until at least 31st October, 1975 unless 
the Commission, acting under and in accordance 
with section 42, varied those wage rates during 
the currency of the agreements. (At p. 1633.) 

Next— 
I am satisfied on the case put to me that cir- 

cumstances have arisen which could not reason- 
ably have been foreseen by the parties in making 
their agreements (that is what was prescribed in 
section 42 and may now be found in section 40 
although in a slightly different form) those cir- 
cumstances consisting of the wage increases dis- 
cussed above ... (At p. 1634.) 

and the Commission went on to substantially in- 
crease incremental payments. 

The similarity between that 1974 application and 
this matter is evident given the changed economic 
conditions and wage increases as against wage re- 
straint. It is in the nature of industrial relations that, 
more often than not, such a change is achieved on ap- 
plication by a union of workers, and was so achieved 
in the 1974 proceedings in which the Electrical 
Trades Union was the applicant, but the principle 
applies equally whether either a union or an em- 
ployer is the applicant and perhaps more so where, as 
in the present circumstances, the interest of the com- 
munity at large is involved. 

I would emphasise that, in December 1982, the 
Australian Commission identified the key elements 
in the economic recession as being a deep and pro- 
longed world recession, a serious drought and a sub- 
stantial increase in domestic labour costs resulting 
principally from the December 1981 Metal Industry 
Agreement. That 1981 agreement was also reflected 
in the Electrical Contracting Industry Award but 
other wage changes, including these increments, were 
payable in addition to that substantial increase 
although it was expected then that further wage in- 
creases would be negotiated in December 1982 for 
metal trades employees. 

These, then, were the circumstances in which the 
payments were deferred when others in the 
workforce were subjected to wage restraint. 

Not that our April 1983 decision is under review, or 
for that matter that the union asks that it be re- 
viewed. Rather it is said that the "extraordinary cir- 
cumstances" then existing have changed in that the 
wage pause as such has ended and thus the wage in- 
creases freely agreed between the parties should be- 
come payable. In this context it is opportune to give 
emphasis to several extracts from the October 1983 
judgement of the Commission in Court Session 
which, among other things, established the 
Anomalies Conference (Principle 6) under which this 
matter comes before us for hearing and determi- 
nation. It was said— 

The National Wage Decision 1983 reinstituted 
a system of centralised wage fixing, granted an 
increase of 4.3 per cent based on C.P.I, move- 
ment for the March and June quarters 1983 sub- 
ject to the unions giving a prescribed commit- 
ment in relation to extra claims and laid down a 
set of principles designed to govern the pro- 
cessing of claims before that Commission over 
the next two years. 

The Australian Commission found 
justification for its return to a centralised system 
of indexed wage rates and the consequent partial 
lifting of the pause on improvements in pay and 
conditions in three significant developments 
which had occurred since the pause was 
instituted. They were first, the Accord between 
the Australian Labor Party and the Australian 
Council of Trade Unions (the ACTU) on a 
pricing and incomes approach to economic man- 
agement; secondly, the National Economic Sum- 
mit Conference and the Joint Communique 
which resulted from it; and thirdly, the consen- 
sus between participants at a conference con- 
vened and chaired by the President of the Aus- 
tralian Commission as a consequence of the 
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Communique. Those three developments are de- 
scribed in sufficient detail in the National Wage 
decision and it is unnecessary to repeat that de- 
scription. It is enough to say that they are an es- 
sential part of the background to our decision in 
these proceedings. 

For a system based on full indexation to be 
sustainable economically and industrially the 
Australian Commission held that a number of 
requirements recognised in the Accord, the Sum- 
mit Communique and the submissions of the 
parties before it must be met. Those require- 
ments are spelled out in detail at pages 17 to 22 
of the National Wage Decision and for that 
reason it is unnecessary that we repeat them. 
Whether full indexation is sustainable, even if 
those requirements are met, is doubted by many 
in the community, but we believe that it 
certainly is not sustainable if they are not. 

and later— 
To meet the requirements of the system the 

Australian Commission formulated 11 principles 
designed, as we have remarked, to govern the 
processing of claims before that Commission 
over the next two years. In many respects the 
principles are similar to those adopted by that 
Commission between 1975 and 1981, but the new 
principles differ in important respects from the 
earlier ones, not only in the terms in which they 
are cast, but in the degree of consensus which 
underpins them and in the express and un- 
equivocal commitments given by the ACTU in 
the proceedings from which they emanated, 

and later again— 
... the reduced capacity to improve rates of 

pay and conditions because of the economic re- 
cession combined with the need for the Com- 
mission to be seen to be acting both fairly and 
with consistency led the Commission constituted 
by all its Commissioner members to conclude in 
January last that any application which might 
lead to an increase in labour costs should be 
dealt with by the Commission in Court Session. 
In our opinion, that view is still valid and that 
approach still necessary. 

I will refer in a moment to Principle 6, but two 
things are clear, The Accord "on a pricing and in- 
comes approach to economic management" is un- 
likely to hold together unless the Commission is seen 
"to be acting both fairly and with consistency" in 
dealing with claims by sections of the workforce. Re- 
straint should be seen to be exercised for all. Sec- 
ondly, to now grant amounts foregone during the 
wage pause would only be to exacerbate the difficult- 
ies which the Principles were designed to overcome, 
and so weaken the Accord. 

Principle 6 requires the Commission in the resol- 
ution of anomalies to be satisfied that the claim will 
not be a vehicle for general improvements in pay and 
conditions and that the circumstances warranting the 
improvement are of a special and isolated nature. 
Notwithstanding what has been put to us, I am of the 
opinion that to grant the claim, and by so doing to in- 
crease the wage of an electrical tradesman by $38 per 
week, would be to allow a wage increase of a kind de- 
nied to others in the community. It would almost 
certainly lead to demands by others and would be 
likely to undermine the commitments which have 
been given and the system itself. 

In the National Wage Case 1983 the Australian 
Commission rejected a claim that there be a "catch- 
up" based on movements in the consumer price index 
for the June, September and December quarters of 
1982. As remarked earlier the increments now under 
consideration, and more particularly the increment 
originally payable in January 1983, was designed to 
cater for the movement of the index in that period. 
The Australian Commission regarded the pursuit of 

catch-up "as inconsistent with the whole concept 
underlying the new centralised system" yet we are 
asked to allow it to electricians. I also endorse 
another of the views expressed by the Australian 
Commission, namely— 

It follows from the ACTU's own requirements 
and from what we said ... that a national wage 
catch-up ... could not be accommodated ... 
without adding significantly to inflation and un- 
employment, leading to the break down of the 
Principles. 

and thus it seems that part of the incremental pay- 
ments which can be likened to "catch-up" should not 
be allowed. In this respect, and in relation to the 
Principles, the experience gained during the period 
following the introduction of wage indexation in 1975 
and its demise shows that, unless the restraints im- 
posed, and the established rules, are observed by 
unions, employers, Governments and industrial 
tribunals, the centralised wage system now 
introduced is unlikely to achieve the purpose for 
which it was designed. 

In view of the adoption by this Commission of the 
decision of the Australian Commission, it is also rel- 
evant to refer to certain matters mentioned in the 
National Wage Case, namely— 

increases outside national wage must consti- 
tute a very small addition to overall labour costs 
(at p.17); 

the primary basis upon which the Commission 
introduces a centralised system is that in all the 
circumstances it is in the public interest, to do so. 
The Principles are framed with the view to sus- 
taining the system. To ensure the integrity of the 
Principles they must apply not only to arbitrated 
cases, but also to agreements and consent 
awards. Consistency is an essential element of 
the system. Any other approach would give rise 
to pressures for flow-ons and threaten the sur- 
vival of the system, (at p.21); 

the Principles must be applied consistently 
and rigorously by all members of this Com- 
mission (at p.21). 

The increase sought is a substantial one and there 
is no doubt that to allow the claim would be to place 
electricians in a preferred position compared to 
others in the workforce. It should also be said that, 
whilst I am not aware of any award which has a direct 
nexus with the Electrical Contracting Industry 
Award, the rates of pay contained therein have been 
pointed to since 1975 to support an increase for en- 
gineering workers employed on construction work 
and for the purpose of obtaining wage increases for 
certain electricians in the employ of Government. 
The fact that the 1982 agreement did not cause 
claims to be made is not to the point. At that time 
there was not only an understanding that "no extra 
claims" would be made but other unions had their 
own expectations. 

It follows from what has been said that in my op- 
inion the union's claim for the implementation of the 
deferred wage increases should be refused. I am not 
insensitive to the feelings which may be engendered 
by this interference with a provision agreed between 
the parties in February 1982 although seemingly the 
thought of departing from an agreement entered into 
after lengthy negotiations caused no heartburn in the 
union in 1974. But the cold hard fact is that the econ- 
omy is in recession. Others in the workforce have not 
achieved the expectations which they held at that 
time and there are many others who have been re- 
quired to virtually forgo all in that they have become 
unemployed. 

I am strengthened in reaching my conclusion by a 
consideration of the rates of wages applicable to 
other tradesmen in this State and to electricians in 
other States. The rate of wage which presently 
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applies to an electrician bound by the Electrical Con- 
tracting Industry Award in this State who is engaged 
on a large construction site is $361.60 per week. 
Alongside that the wage for an electrician bound by 
the Metal Trades Award on such a site is only 
$347.20 (and is $337.30 for other tradesmen) whilst 
the wage for a carpenter is less again at $327.94 
(including lost time allowance). In each case the 
actual wage rate is somewhat higher in that the ap- 
propriate site allowance must be added thereto and 
travelling allowances apply. Additionally the wage for 
an electrician in this State is already higher than that 
applicable to any of his counterparts in other States. 
On the figures supplied by the Registrar it is higher 
than elsewhere by amounts up to $42 per week. 
Whatever else may be said the wage now payable to 
an electrician cannot be described as unjust or un- 
reasonable when viewed against the rates applicable 
to other tradesmen on construction sites with whom 
comparisons may best be drawn in this and other 
States and this is so even though the rates for these 
electricians have not been increased following the 
National Wage Case whereas the others have. 

This is not to say, however, that some increase in 
wage rates should not now be authorised by the Com- 
mission. 

In the ordinary course wage rates prescribed in the 
Electrical Contracting Industry Award would have 
been increased in October 1983 by 4.3 per cent. 
Strangely, in view of what was put to us in these pro- 
ceedings, the union sought that increase, which was 
referable to the movement in the consumer price 
index in the March and June quarters 1983, even 
though the increments originally agreed were to be 
payable in lieu of any wage movement arising from a 
General Order of the Commission in Court Session. 
Be that as it may in February 1982 the parties agreed 
that in relation to that period wage rates in this 
award should be increased (by $20 for a tradesman) 
in lieu of any general wage movement. In that context 
the question is whether under the Principles the 
Commission should now authorise an increase of $20 
in lieu of the 4.3 per cent applicable to others in the 
workforce. 

The February 1982 agreement between the parties 
is clearly not a contrived arrangement to circumvent 
the Principles and ordinarily it would be in the pub- 
lic interest for the Commission not to interfere with 
arrangements freely entered into between the parties. 
On the other hand to award the increase of $20 would 
be to allow an amount in excess of that applicable to 
others but that, of itself, should not be the de- 
termining factor. It is as well to keep in mind also 
that the matter is before us from an Anomalies Con- 
ference. Another consideration is the fact that, with 
the publication of the consumer price index for the 
December quarter 1983, the Commission will be re- 
quired to sit again in February 1984 to consider the 
level of wage rates for the workforce at large. 

In looking to Principle 6 the union has pointed out 
that in 1982 the Commission approved a wage in- 
crease in lieu of one arising from a General Order and 
I feel that that should be a most important consider- 
ation. That circumstance is of a special and isolated 
nature and to authorise an increase of $20 (for a 
tradesman) would not be to allow an amount so much 
higher than that which would otherwise be payable 
that it would be likely, in the short term, to be the ve- 
hicle for general improvements in pay. 

In my view the amount of $20 for a tradesman with 
appropriate amounts for other employees should now 
be authorised. The question of whether any General 
Order to issue in February 1984 should extend to the 
Electrical Contracting Industry Award is a matter for 
the Commission as then constituted. 
MR COMMISSIONER COLLIER: On 7th April, 
1983 the Commission in Court Session, as presently 
constituted, issued an Order which effectively 

stopped the payment of increases due to workers em- 
ployed under the Electrical Contracting Industry 
Award R22 of 1978. 

The increases were part of a "package deal" which 
had been negotiated between the union and em- 
ployers over a long period of time and provided, for 
example, that the rate for an electrical fitter would 
rise by $18.00 per week from 1st January, 1983 and 
by a further $20.00 per week from 1st July 1983. 
When Cort C. amended the award to give effect to 
this "package deal" he commended the parties "for 
conducting themselves in accordance with the spirit 
and intent of the Industrial Arbitration Act, 
1979 ..." (62 W.A.I.G. 587). 

The April 1983 Order of the Commission in Court 
Session removed from the award the dates from 
which the 1983 increases were to be paid and re- 
strained an employer from paying those increases 
"unless he has been authorised so to do by further 
Order of the Commission and then only from the 
date or dates specified". The Reasons which ac- 
companied the decision of the Commission in Court 
Session were abundantly clear and need no repetition 
or elaboration. It is sufficient to state that at a time 
when Australia's total workforce was being subjected 
to a wage pause in the interests of the Nation as a 
whole the deferment of the January 1983 increase 
was inevitable. 

This application is now before the Commission 
after an Anomalies Conference held pursuant to 
Principle 6 of the Principles which were adopted by 
the Commission in Court Session 13th October, 1983. 
That decision of the Commission in Court Session 
followed the pattern of the Australian Conciliation 
and Arbitration Commission in its 1983 National 
Wage case and thus ensured that in the most serious 
economic climate since the depression of the 1930s 
employees in this State would be treated fairly in re- 
lation to each other and in relation to other em- 
ployees elsewhere in Australia. 

That is really what this application is all about. By 
section 26 of the Act this Commission is obliged to 
act at all times in equity, good conscience and the 
substantial merits of the case and we must now de- 
cide whether certain terms of an agreement reached 
in early 1982 but designed to operate prospectively 
should be adhered to in the light of events which 
have materialised in the interim and which were not 
foreseen when the agreement was reached. 

When that part of the 1982 agreement which con- 
cerned wages was dealt with by the Commission in 
Court Session earlier this year I made it quite clear 
that I understood the depth of feeling amongst em- 
ployees that an agreement entered into in good faith 
should be honoured. I said that members of the union 
employed under the award could be excused for 
thinking that they had a rock solid guarantee of wage 
increases in January and July 1983. Nonetheless I 
came to the conclusion that if the workers were al- 
lowed the proposed increases ($18.00 for a 
tradesman) at a time when all other workers in Aus- 
tralia were estopped from increases in the interests of 
the Nation, then they would form an industrial elite 
within the general workforce (63 W.A.I.G. 846). 

In any event the matter presently before us must 
be dealt with having regard for the Principles enunci- 
ated by the Commission in Court Session in the 
October 1983 Wage Case and it is to Principle 6 that 
attention must be directed. Principle 6(a)(i) is very 
clear. It reads— 

(1) In the resolution of anomalies, the 
overriding concept is that the Commission must 
be satisfied that any claim under this Principle 
will not be a vehicle for general improvements in 
pay and conditions and that the circumstances 
warranting the improvements are of a special 
and isolated nature. 
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Can the Commission be satisfied that increases of 
the magnitude now sought could be granted and at 
the same time sit comfortably with the "overriding 
concept" enunciated? I think one needs to recount 
the history of the Electrical Contracting Industry 
Award to answer that question fairly. 

Less than a decade ago employees in the Electrical 
Contracting Industry were covered by the Metal 
Trades (General) Award. Thus electrical tradesmen 
and their assistants received the same award rate of 
pay regardless of whether they were working for an 
electrical contractor or some other employer. 

In 1974 the Electrical Trades Union sought an 
award from the Commission to cater for employees in 
the Electrical Contracting Industry. It wanted to sep- 
arate these workers from the Metal Trades (General) 
Award as were electrical workers in Victoria and 
South Australia. The majority of respondents in- 
itially supported the concept of a separate award for 
the industry based on the Federal Electrical Con- 
tracting Industry Award 1966 but back pedalled 
somewhat when a major strike of workers under that 
award took place during the hearing of the appli- 
cation. Four major contractors strenuously opposed 
the claim. The latter argued that if a separate award 
issued it would result in unnecessary confusion which 
in turn could lead to industrial disputation and that 
such a situation would be contrary to the public 
interest. I issued a short term award on 20th June, 
1974 which gave recognition to the Electrical Con- 
tracting Industry and said at the time— 

I have decided that the union is entitled to 
have a separate award made to regulate this in- 
dustry but I am not prepared at this stage to 
base that award simply on the federal award. 
Having regard to all the circumstances I consider 
that it would be a fair deal all round if the Com- 
mission issued a very short term award estab- 
lishing the Electrical Contracting Industry as a 
distinct industry and, at the same time, granted 
to workers a substantial special payment to be 
regarded as substitution for and not in addition 
to existing over-award payments. I would have in 
mind that this award would not be varied either 
as to rates or conditions during its currency but 
after its expiry a new award or variation could be 
sought at a time when all parties are aware of 
rates and conditions in the Electrical Con- 
tracting Industry elsewhere in Australia and the 
rationale behind them, and the rates and con- 
ditions existing in the Metal Trades area. Gaps 
missing (sic) from the present proceedings can 
be filled in and an award can subsequently issue 
which could bring to the industry the stability 
which the applicant and the respondents, in one 
way or another, sought. (54 W.A.I.G. 604.) 

Not withstanding the clear indication given to the 
parties in 1974 it was not until 1979 that the award 
was replaced. 

When the 1974 award was replaced Martin C. 
traversed the history of the award and in considering 
wages, said by the union to be "the most important 
and the most fundamental clause of the award", 
stated— 

It is quite logical therefore to conclude that 
considerable weight must be given to the federal 
award rate in assessing the rates in this State 
Award .... (59 W.A.I.G. 311.) 

In September 1979, Cort C. dealt with an appli- 
cation to amend the award and an appeal was lodged 
against his decision to the Commission in Court 
Session. Without traversing the detail of the case it is 
important to note the comment of Senior Com- 
missioner Kelly (as he then was) when delivering the 

unanimous decision of the Commission in Court 
Session— 

It may be as well to remark that I do not ac- 
cept that the decision under appeal has broken 
the nexus with the Federal award. The present 
proceedings are merely a demonstration of what 
must always be the case, namely that the Com- 
mission has an obligation to examine any change 
in the light of the circumstances presented to it 
when an application is before it and that the par- 
ties have a right to ask the Commission to do so. 
(60 W.A.I.G. 286.) 

It will be seen that the award now under review 
was recognised by the Commission in Court Session 
as having a nexus with the federal award and one 
must now examine the March 1982 variation to ascer- 
tain the basis for the changes then effected. 

According to Mr Beech it is common ground that 
the March 1982 variation broke the nexus with the 
federal award. He said that no nexus now exists. The 
parties intended to improve the standing of elec- 
tricians covered by the award compared with other 
workers in the State. The escalators agreed upon 
would continue to reflect the wish of the parties "to 
give a little bit more". 

Unfortunately the transcript of proceedings in that 
case does not spell out in any clear way what was to 
replace the long standing nexus. One can only sur- 
mise that so much had been said in the conference 
situation that the parties felt further explanation to 
be unnecessary. For all that it does appear that the 
parties expected further community increases during 
the two year term with the Metal Industry Award 
being in the vanguard. They intended that workers in 
the Electrical Contracting Industry would get "a 
little bit more". 

In my view that "little bit more" could only be as- 
sessed after the parties first estimated what 
CPI/community wage movements were likely to take 
place during the term of the package. The fairness of 
the prescribed escalators can only be judged now by 
comparison with what happened generally to other 
workers in the State with respect to CPI/community 
wage movements. 

The fact is that the severe economic recession 
caused wages to be restrained throughout the Nation 
in December, 1982 and in this State the Government 
saw fit to recall Parliament to enact the Salaries and 
Wages Freeze Act 1982. Anticipated community 
wage/CPI movements did not materialise and in my 
view, it would be quite wrong for this Commission to 
award the $18.00 which had been agreed to operate 
from 1st January, 1983 to workers in this industry 
when fellow workers received nothing. Not by any 
stretch of the imaginagion could $18.00 in those cir- 
cumstances be said to be "a little bit more". In March 
1983 I said that if the January increase were not de- 
ferred then these employees would form an industrial 
elite in the general workforce. In view of the Accord 
and the recent decision of the Commission in Court 
Session I now consider that it would be inappropriate 
for that escalator to be applied at all and I would 
therefore delete the amount altogether. To do 
otherwise would be to prefer these employees to all 
other workers simply because a gross miscalculation 
was made by all parties when the agreement was 
negotiated. I see no reason whatever for added costs 
to be borne by the community on that account. 

This returns me to the words of Kelly S.C. quoted 
above. The legislature has made provision under the 
Act for the variation of an award during its currency 
if the Commission is satisfied that, by reason of cir- 
cumstances which have arisen since the time at which 
the specified term was fixed, it would be inequitable 
and unjust not to do so. The Commission has an obli- 
gation to closely examine changed circumstances and 
on many occasions during the better days of full em- 
ployment has, on the application of unions, including 
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the Electrical Trades Union, increased agreed rates 
of pay by either award variation or order because of 
changed circumstances. The right to ask the Com- 
mission to examine a claim in the light of changed 
circumstances does not belong exclusively to a union 
of employees. Employers have the same right, as of 
course they must, if arbitration itself is to have any 
meaning. 

If the parties are prepared to examine the agree- 
ment devoid of all emotion they will quickly see that 
its integrity lies with the basis upon which it was 
erected rather than with the figures it produced. It 
intended nothing more than "a little bit more" and it 
would be dishonest of anyone now to claim otherwise. 

With respect to the second escalator, however, I am 
of the opinion that it can be granted within the terms 
of Principle 6. Although it exceeds the amount which 
would be paid if the General Order of the Com- 
mission were applied the overall increase in 1983 
maintains the integrity of the agreement in that it 
provides what the agreement set out to do, namely, to 
give—"a little bit more". In the circumstances the 
improvement is of a special and isolated nature and 
cannot be a vehicle for any general increase. 

I am fortified in the foregoing conclusions by the 
knowledge that employees in receipt of the rates now 
to be awarded will be beneficially treated by com- 
parison with their counterparts in the same industry 
elsewhere in the Nation and with tradesmen with 
similar qualifications under other awards of this 
Commission. 

That being so and bearing in mind the history of 
the award and the deep economic recession any 
suggestion that these employees have been unfairly 
treated is clearly without any substance. It is true 
that they will have less than they would have re- 
ceived had circumstances been different but in that 
respect they are in the same boat as every other em- 
ployee in the community. 
MR COMMISSIONER JOHNSON: When the mat- 
ter of 1st January, 1983 increment of $18.00 came be- 
fore this Commission earlier this year, considerable 
argument was generated over the obvious conflict be- 
tween the purpose of the agreement and the then 
current economic situation (53 W.A.I.G. 846). 

That argument caused the Commission (Cort S.C.) 
to place the matter into its proper perspective when 
it was said— 

Where the difficulty lies is whether the cir- 
cumstances are such that there is sufficient 
reason to defer an increment due and payable on 
1st January, 1983 by virtue of the agreement be- 
tween the parties. That depends to a large extent 
upon the concepts underlying the January de- 
cision of the Commission in Court Session. 
(At p. 847.) 

Those concepts were directed toward the mainten- 
ance of a wage pause in a context where it was said 
that Australia was experiencing a recession un- 
equalled in the period since the depression of the 
1930s. The wage pause was designed to assist in the 
generation of a healthy economy and to this end it 
was important that there be an even handed ap- 
proach to the matter of wages generally in the 
workforce so the pause in wages would need to rest 
on an equitable base. 

So far as the agreement for an $18.00 increase on 
1st January, was concerned, the Senior Com- 
missioner observed— 

In view of all that has happened it seems to me 
that for the wage rates for these workers to be in- 
creased from 1st January, 1983 would be to place 
them in a favoured position compared with 
others in the workforce. 
(At p. 847.) 

and Collier C had this to say— 
However, after very deep consideration I have 

concluded that those extraordinary circum- 
stances are present and that even handedness 
demands that workers employed under the in- 
stant award should experience the reins of wage 
restraint the same as all other workers in the 
Nation. To decide otherwise would be to place 
them in a favoured position compared with 
workers generally and with metal trades workers 
in particular and in an economic crisis which is 
the most serious since the Depression of the 
1930s this would be quite unfair. 
(At p. 848.) 

In the Order which followed the reasons for de- 
cision, the $18.00 increase was put on the same foot- 
ing as the proposed agreed increase of $20.00 to apply 
on 1st July, 1983. Each was proscribed during the 
continuation of the General Order arising out of the 
January State Wage Case (53 W.A.I.G. 257). 

That Order still has application to the instant 
award but it can be replaced by the November State 
Wage Case General Order which provides for a 4.3 
per cent increase in rates of pay under certain cir- 
cumstances (unreported). The task before us is to de- 
cide the fate of the Restraint on Increases in Re- 
muneration clause arising out of the January General 
Order and, if it is to be removed, what should take its 
place. 

It can be seen that in general terms the November 
General Order replaced the January General Order. 
Both Orders have been issued because of the current 
economic circumstances and the constraints inherent 
in them are a product of those circumstances. 

Except to the extent that this Commission saw 
with some reservation scope for a 4.3 per cent in- 
crease in wages to apply in October 1983, there is 
really no change in the circumstances of the 
November 1983 General Order when compared with 
the circumstances of the January 1983 General Order 
which could support the union claim. 

I see no evidence that electrical employees suffer 
by comparison with other similar employees and I see 
no reason to change the view expressed in March 
1983 when this matter was last before the Com- 
mission. It seems unlikely that the environment 
which gave rise to the agreement to pay the two 
amounts will be experienced again. For that reason I 
would amend the award to delete the amounts con- 
tained in the two columns of unspecified date. I 
would be prepared to adjust the remaining rates in 
accordance with the November General Order. 
THE SENIOR COMMISSIONER: The decision of 
the Commission in Court Session, by majority, is that 
the wage rates in the First Schedule of the Electrical 
Contracting Industry Award be increased by $20.00 
per week for tradesmen and by the appropriate 
amount for other employees. In the result the wage of 
a licensed electrician in this State engaged on a large 
construction site, excluding site allowance and the 
fares and travel allowance, in comparison with the 
wage applicable in other States will be as follows— 

Per 
Week 

$ 
Western Australia   381.60 
Victoria  360.00 
Queensland  351.20 
New South Wales  344.80 
South Australia  341.60 
A.C.T  340.40 
Tasmania  319.50 

We are also informed by the Registrar that, at least 
in some of the other States, certain allowances have 
been increased by 4.3 per cent whereas in this State 
there has been no such adjustment. 
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The minutes of the proposed Order will now issue (3) Leading Hands: In addition to the appro- 
and the date from which the new rates will operate priate rates shown in subclause (2) hereof, a 
will be announced at the speaking to minutes which leading hand shall be paid— 
are required to be held by section 35 of the Act. $ 

(a) If placed in charge of not less 
than three and not more than 10 
other workers  12.10 

(b) If placed in charge of more than 
  10 and not more than 20 other 

workers  18.40 
(c) If placed in charge of more than 

20 other workers  23.80 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 590 of 1983. 

Between the Electrical Contractors Association of 
Western Australia, (Union of Employers), Appli- 
cant, and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Respondent. 

Order 

HAVING heard Mr L. Girdlestone on behalf of the 
applicant and certain employers, Mr G. J. Hindley on 
behalf of certain employers members of a body 
known as the Federation of Electrical Contractors, 
Mr C. D. Lambert intervening on behalf of the Con- 
federation of Western Australian Industry (Inc.) and 
Mr A. R. Beech with him Mr W. L. Palmer on behalf 
of the respondent and Mr Beech intervening on be- 
half of the Trades and Labor Council of Western 
Australia, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the Electrical Contracting Industry 
Award No. 22 of 1978 as varied be further varied 
in accordance with the following schedule and 
that such variation shall have effect as from the 
beginning of the first pay period commencing on 
or after the date hereof. 

Dated at Perth this 6th day of December. 1983. 
By the Commission in Court Session, 

(Sgd.) D. CORT, 
IL.S.l Senior Commissioner. 

Schedule. 
First Schedule—Wages. 

Delete this schedule and insert in lieu— 

First Schedule—Wages. 
(1) The following shall be the rate of wages 

payable to employees covered by this award. 
Rate 

(2) Classification 
(a) Electrical Installer  
(b) Electrical Fitter  
(c) Electrician—Special Class  
(d) Instrument Fitter Electrical  
(e) Linesman— 

Grade 1 (i.e. with not 
less than 3 years ex- 
perience as a lines- 
man)   
Grade 2 (i.e. with less 
than 3 years experi- 
ence as a linesman)... 

(f) Cable Jointer  
(g) Electrical Assistant  

328.20 
328.20 
347.60 
342.40 

328.20 

317.90 
328.20 
274.10 

(4) Apprentices: Wage per week expressed as a 
percentage of the electrical installer's rate per 
week. 

Five Year Term % 
First Year  36 
Second Year  43 
Third Year  51 
Fourth Year  67 
Fifth Year  79 

Four Year Term 
First Year  
Second Year  
Third Year  
Fourth Year  

Three and a Half Year Term 
First Six Months  
Next Year  
Next Year  
Final Y ear  

Three Year Term 
First Year  
Second Year  
Third Year  

(5) Tool Allowance: 
(a) In accordance with the provisions of 

Clause 18.—Special Rates and Pro- 
visions subclause (20) the tool allow- 
ance to be paid is— 

(i) $6.80 per week to such 
tradesman, or 

(ii) in the case of an apprentice a 
percentage of $6.80 being the 
percentage which appears 
against his year of apprentice- 
ship set out in subclause (4) of 
this schedule. 

(b) (b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordi- 
nary weekly wage prescribed in this 
clause. 

(6) Construction Allowance: 
(a) In addition to the appropriate rates of 

pay prescribed in this clause an em- 
ployee shall be paid— 

(i) $21.40 per week if he is engaged 
on the construction of a large in- 
dustrial undertaking or any large 
civil engineering project. 

(ii) $19.40 per week if he is engaged 
on a muiti-storeyed building but 
only until the exterior walls have 
been erected and the windows 
completed and a lift made 
available to carry the employee 
between the ground floor and the 
floor upon which he is required 
to work. A multi-storeyed build- 
ing is a building which, when 
completed, will consist of at least 
five storeys. 
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(iii) $11.40 per week if he is engaged 
otherwise on construction work 
falling within the definition of 
construction work in Clause 
5.—Definitions of this Award, 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work 
shall be determined by the Board of 
Reference. 

(7) Casual Employees: A casual employee shall 
be paid 20 per cent of the ordinary rate payment 
in addition to the ordinary rate assigned to his 
class of work. 

(8) Licence Allowance: A tradesman who holds 
and in the course of his employment may be re- 
quired to use a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regu- 
lation in force at the date of this award under the 
Electricity Act, 1945, shall be paid $10.20 per 
week. 

(9) Commissioning Allowances: An 
"Electrician Commissioning" as defined shall be 
paid at the rate of $15.50 per week in addition to 
rates prescribed in this schedule. 

(10) Minimum Wage: Notwithstanding the 
provisions of this award, no employee (including 
an apprentice), 21 years of age or over, shall be 
paid less than $182.40 per week as his ordinary 
rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that mini- 
mum rate of pay does not apply where the ordi- 
nary rate of pay (including any part thereof pay- 
able in addition to the award rate) is not less 
than $182.40. 

Where the said minimum rate of pay is appli- 
cable the same rate shall be payable on holidays, 
during annual leave, sick leave, long service leave 
and any other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any 
work as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon 
the rate prescribed in this award for the classifi- 
cation in which the worker is employed. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 716 of 1983. 

Between the Western Australian Locomotive Engine 
Drivers', Firemen's, and Cleaners' Union of 
Workers, Applicant, and Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the appli- 
cant and Mr C. Mitsopoulos on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the be- 
ginning of the first pay period commencing on or 
after the 6th day of October, 1983. 

Dated at Perth this 4th day of January, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 
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Schedule. 
Clause 10.—Rates of Pay. 

Delet e this clause and insert in lieu thereof:— 

Clause 10.—Rates of Pay. 
Rate 
Per 

Week 
Item Grade or Designation $ 

1. Trainee Engineman: 
(a) A junior trainee engineman shall 

be paid at the rate of the follow- 
ing percentages of the appropri- 
ate rate prescribed for item 
number 1 (b) (i) herein. 

(i) Under 18 years  60% 151.90 
(ii) 18 years and 

under 19 years  70% 177.20 
(iii) 19 years and 

under 20 years  80% 202.50 
(iv) 20 years and 

under 21 years  90% 227.80 
(v) Provided also that 

any trainee en- 
gineman under 21 
years of age quali- 
fied to act as fire- 
man shall be paid 
an additional 30 
cents per week. 

(b) 21 years and over 
(i) 1st year of adult service.... 253.10 

(ii) 2nd year of adult service .. 258.20 
(iii) Thereafter  263.60 

(c) Qualified to act as fireman 
(i) 1st year of adult service.... 256.60 

(ii) 2nd year of adult service.. 261.60 
(iii) Thereafter  267.10 

(d) When acting as fireman 
(i) 1st year of adult service.... 260.30 

(ii) 2nd year of adult service .. 265.20 
(iii) Thereafter  271.00 

2. Fireman: 
(a) First year 

(i) Less than 1 year adult 
service  268.70 

(ii) Over 1 year adult service 
but less than 2 years  273.60 

(iii) Over 2 years adult service 279.10 
(b) Second year 

(i) Less than 2 years adult 
service  281.80 

(ii) Over 2 years adult service 287.40 
(c) Third year  295.00 

3. Fireman Qualified: 
(a) (i) 1st year of service  308.50 

(ii) 2nd year of service  323.20 
(iii) 3rd year and thereafter  333.10 

(b) When acting as a driver  345.10 
4. Shunting Fireman: A fireman who at 

his own request or for health or disciplin- 
ary reasons is regressed to the grade of 
shunting fireman and is employed full 
time on shunting duties, shall be paid as 
follows:— 

(a) First year 
(i) Less than 1 year adult 

service  259.10 
(ii) Over 1 year adult service 

but less than 2 years  264.30 
(iii) Over 2 years adult service 269.50 

(b) Second year 
(i) Less than 2 years adult 

service  267.00 
(ii) Over 2 years adult service 272.30 

(c) Third year and thereafter  276.20 
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Item Grade or Designation $ 
5. (a) Engine driver (including diesel 

railcar driver and diesel locomotive 
driver): 

(i) First year  350.30 
(ii) Thereafter  354.20 

(iii) Special Class  358.60 
(b) Driver (so classified) who in any 

week for the most part of his rostered 
week's work, drives a passenger train or 
freight train tabled at passenger speed 
105 kilometres or more in one direction.... 358.60 

6. Shunting Driver: An engine driver 
who, at his own request or for health or 
disciplinary reasons is regressed to the 
grade of shunting driver, and is employed 
full time on shunting duties, shall be paid 
as follows: 

(i) First year  296.90 
(ii) Second year and thereafter  317.60 

7. Driver in Charge: s 

(a) (i) A driver whilst acting as a 
driver in charge of an out 
depot where six or more 
workers are stationed shall 
be paid the highest ordinary 
wage prescribed for engine 
drivers and, in addition, the 
amount of  9.20 

(ii) A driver, whilst acting as 
driver in charge of an out 
depot where less than six 
workers are stationed shall 
be paid the highest ordinary 
wage prescribed for engine 
drivers and, in addition, the 
amount of  7.60 

(iii) Provided that, on relin- 
quishing the duties of a 
driver in charge, a driver 
will revert to the wage he 
would have received had he 
not acted as driver in 
charge. 

8. No driver shall be entitled to promotion 
from one class to another unless he satis- 
factorily passes any examination or test required 
by the head of the branch. 

9. A driver whilst acting as sub-foreman shall 
be paid in accordance with the current award of 
the Railways Classification Board; provided that 
he shall not be paid a less rate than prescribed in 
this Award for a driver in charge. 

10. Permanent Cleaner: $ 
(i) First year of service  255.00 

(ii) Second year of service  264.30 
(iii) Thereafter  269.50 

11. (a) A driver, fireman or worker acting as such, 
who in any shift works a train hauled by two op- 
erating diesel locomotives with one crew shall be 
paid an allowance as follows:— 

(i) For a period of four hours or $ 
more per shift  10.00 

(ii) For a period of less than four 
hours per shift  5.00 

(b) A driver, fireman or worker acting as such 
who in any shift works a train hauled by more 
than two operating diesel locomotives with the 
one crew shall be paid an allowance as follows:— 

(i) For a period of four hours or ® 
more  20.00 

(ii) For a period of less than four 
hours  10.00 

In determining the number of hours driving or 
firing, the time preparing and stabling, signing 
on and signing off, shunting enroute and light 
engine running to and from the depot to the 
train, are to be counted. 

12. If during the currency of this Award the 
Western Australian Industrial Commission 
should prescribe a basic wage generally or in any 
district differing in amount from that now pre- 
scribed of $48.50 per week for adult males, then 
the rates herein prescribed shall be deemed to be 
increased or decreased as the case may be to the 
same extent as that present basic wage may be 
decreased or increased by the said Commission 
as aforesaid, so that the total rates prescribed 
herein shall remain constant. 

13. Should the rates of pay provided in Clause 
4 of Part III of the Locomotive Enginemen's 
Award 1966 issued under the authority of the 
Commonwealth Conciliation and Arbitration Act 
and to which the Commissioners of Railways, 
Victoria, South Australia, Tasmania are respon- 
dents be varied, any variation to the rate per 
week in this clause which may result therefrom 
shall operate from the same date as the vari- 
ations made to Clause 4 of the first mentioned 
Award. 

14. The rates prescribed in this clause for each 
classification of worker shall be the sum of the 
amount described as the Award Rate of pay plus 
the amount of Service Pay payable to each 
worker in accordance with the Railway In- 
cremental Payment Scheme as amended from 
time to time, provided that the Award Rate of 
pay shall be the rate of pay for each classification 
of worker as at the 30th June 1978 and shall in- 
clude any subsequent variation thereto made in 
accordance with subclause 12 and 13 of this 
clause. 

15. Where in this Award the Award Rate of 
Pay is referred to it shall mean the Award Rate 
described in subclause 14 of this clause. 

Award No. 27 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 659 of 1983. 

Between The Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers Ap- 
plicant, and Co-Operative Bulk Handling Lim- 
ited, Respondent. 

Interim Order. 
HAVING heard Mr P. McBride on behalf of the ap- 
plicant, and Mr K. Abbott on behalf of the respon- 
dent and by consent, the Commission, pursuant to 
the powers conferred upon it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the Grain Handling (Country Receival 
Point and Transfer Depots) Award No. 27 of 
1968 be varied in accordance with the following 
schedule and that such variation shall have ef- 
fect on and from the date hereof. 

Dated at Perth this 9th day of December, 1983. 

(Sgd.) E. R. KELLY, 
fL.S.l Commissioner. 
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Schedule. 
Clause 8.—Wages: Delete subclause (2) of Clause 

8—Wages and insert in lieu:— 
(2) Allowances (per week): In addition to the 

minimum rates of wages as prescribed in 
subclause (1) of this clause— 

(a) A Receival Point Operator shall be 
paid— 

$ 
(i) if placed in charge of a 

Receival Point and/or 1 
or 2 other employees  12.60 

(ii) if placed in charge of a 
Receival Point and 3 but 
not more than 20 other 
employees  19.20 

(iii) while operating an End 
Loader  7.70 

(b) A Leading Hand at a Transfer 
Depot shall be paid— 

(i) if placed in charge of 3 
but not more than 10 
other employees  12.60 

(ii) if placed in charge of 11 
but not more than 20 
other employees    19.20 

(c) (i) A Leading Hand 
Country Maintenance 
Gang shall be paid  19.20 

(ii) A Leading Hand Country 
Maintenance Gang with 
Hiab Licence shall be 
paid  24.80 

The above allowances cover a week of five 
days. B'or periods of less than five days, one fifth 
of the applicable allowance shall be payable for 
each day. 

GRAIN HANDLING SALARIED OFFICERS' 
Award No. 37 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 272 of 1983. 
Between Western Australian Grain Handling Salar- 

ied Officers' Association, Union of Workers Ap- 
plicant and Co-Operative Bulk Handling Lim- 
ited, Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
Applicant and Mr A. Heelan on behalf of the Respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 
1979, and by consent, hereby orders— 

That the Grain Handling Salaried Officers' 
Award No. 37 of 1965 be amended in accordance 
with the following schedule. 

Dated at Perth this 20th day of December, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 2—Arrangement and insert in lieu 

thereof:— 

2.—Arrangement. 
1. Title. 
2. Arrangment. 
3. Scope. 

64 W.A.I.G. 

4. Term. 
5. Payment of Salaries. 
6. Contract of Service. 
7. Hours of Duty. 
8. Shift Work. 
9. Overtime. 
10. Meal Allowance. 
11.Travelling Time. 
12. Travelling Allowance. 
13. Transfer Allowance. 
14. Camp and Away from Home Allowance. 
15. Disability Allowance. 
16. Protective Clothing and Safety Footwear. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Maternity Leave. 
21. Bereavement Leave. 
22. Long Service Leave. 
23. Board of Reference. 
24. Union Notices. 
25. Interviewing Workers. 
26. Records. 
27. Preservation of Accrued Rights. 
28. Equipment. 
29. First Aid Equipment. 
30. Higher Duties Allowance. 
31. Salaries. 
32. Appointments and Promotions. 

2. In Clause 3—Scope delete the word "adult" and 
delete the words in "Clause 28—Salaries" and insert 
the words "Clause 31—Salaries". 

3. In Clause 6—Contract of Service, in subclause 
(2) delete the words "Clause 18—Absence Through 
Sickness" and insert the words "Clause 19—Absence 
Through Sickness". 

4. Delete Clause 7—Hours of Duty and insert in 
lieu thereof:— 

7.—Hours of Duty. 
(1) Except as provided herein, the ordinary hours 

of work shall be 38 per week to be worked from 
Monday to Friday inclusive, between the hours of 7 
a.m. and 6 p.m., provided those hours may be worked 
in 19 days each four weeks by agreement between the 
employer and the union. 

(2) Workers required to travel regularly in the per- 
formance of their duties shall have no fixed hours of 
duty. 

(3) Subject to Clause 9.—Overtime a worker may 
be required to work beyond the hours herein pre- 
scribed due to the exigencies of the employer's 
business, and shall thereupon work in accordance 
with such requirements, but a worker specified in 
subclause (2) hereof shall not be kept away from his 
regular place of residence for more than 12 days. 

(4) A worker referred to in Clause 8.—Shiftwork 
may be required to work shift work in accordance 
with the provisions of that clause. 

(5) Workers whose ordinary hours were not the 
subject of an agreement between the parties concern- 
ing reduced working hours as at the 31st December, 
1982, shall continue to work the hours they usually 
and customarily work as ordinary hours. 

5. Add a new Clause 8 as follows:— 
8.—Shiftwork. 

PART I—Avon and Merredin. 
(1) This part of Clause 8 shall apply to workers as 

Supervisors and Foremen employed at the Avon and 
Merredin Transfer Depots. 
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(2) The workers covered by this part may be re- 
quired to work on a shift on any day Monday to 
Friday inclusive. 

(3) For th purposes of this part:— 
(a) A shift shall be deemed to be a period of 

eight working hours where the majority of 
those hours are worked outside the hours of 
7.00 a.m. to 6.00 p.m. 

(b) Where a shift commences at or after 10 p.m. 
on any day, the whole of that shift shall be 
deemed to have been worked on the follow- 
ing day. 

(4) A worker who works a shift under this clause 
shall in addition to his ordinary rate be paid a 
loading of 55 per cent for the shift worked. 

(5) Where the employer requires a worker to work 
shifts he shall, where practicable, give the worker at 
least 24 hours notice of the commencement of 
shiftwork. 

(6) A worker may be placed on shiftwork at any 
time during the week; however once placed on 
shiftwork a worker will remain on that shift for the 
remainder of the week. 

(7) Notwithstanding the provisions of Clause 
9.—Overtime of this award a worker working a shift 
as prescribed under this clause who works in excess 
of eight hours per day or 40 hours per week shall be 
paid at double the ordinary rate (exclusive of the 
shift loading) for the time worked. 

(8) A worker shall be entitled to the same crib as 
that commonly applying at the depot. In the event of 
a dispute the matter may be referred to the Western 
Australian Industrial Commission for determination. 

PART II—Kwinana Terminal. 
(1) Subject to the provisions of this clause, the em- 

ployer may work Supervisors and Foremen at the 
Kwinana Grain Terminal on day and evening shifts. 

(2) For the purposes of this part, "day shift" means 
eight hours of work performed between the hours of 
7.30 a.m. and 3.30 p.m. and "evening shift" means 
eight hours of work performed between the hours of 
3.15 p.m. and 11.15 p.m. 

(3) An employee who works an "evening shift" 
shall, in addition to his ordinary rate, be paid a 
loading of 55 per cent for each shift worked. 

(4) Where the employer requires an employee to 
work shifts, he shall, where practicable, give the 
worker at least 24 hours notice of the commencement 
of shift work. 

(5) An employee may be placed on evening shifts at 
any time during the week, however, once placed on 
shiftwork, an employee will remain on that shift for 
the remainder of that week. 

(6) Notwithstanding the provisions of Clause 
9—Overtime of this award the following provisions 
shall apply to workers covered by this part. 

(A) Day Shift Workers: 
(a) (i) All time worked in excess of eight 

hours per day or outside the usual 
starting and finishing times, 
Monday to Friday inclusive, shall 
be paid for at the rate of time and 
one half for the first two hours and 
double time thereafter. 

(ii) If an employee is required to con- 
tinue working after the normal fin- 
ishing time to complete a specific 
operation he shall be paid for a 
minimum of one and one half hours 
at the appropriate rate, provided 
that, he shall not be required to 
work the full one hour and one half 
if the operation is completed in a 
shorter period of time. 

(iii) Should overtime be required to 
continue following the designated 
(overtime) meal break a worker 
shall be paid for a minimum of two 
hours at the appropriate rate. 

(b) (i) Except as provided for in this 
clause, all time worked before 12 
noon Saturdays shall be paid for at 
the rate of double time. 

(ii) The employer may require work up 
to 12 noon Saturday and such work 
will be performed as required. A 
minimum payment of four hours at 
the appropriate rate will apply. No 
work shall be carried out between 
12 noon and 12 midnight Saturday, 
except where wages staff under 
supervision are working. If work is 
carried out after 12.noon, that work 
shall be paid for at the rate of 
double time and one half. 
When work is performed after 12 
noon the lunch period shall be from 
11.30 a.m. to 12 noon. 

(iii) The employer shall notify an em- 
ployee on Friday afternoon before 
3.30 p.m. that he may be required 
to work beyond 12 noon Saturday. 
If the work is then not required he 
shall be paid up to the time he was 
notified he would be required. 

(iv) All time worked between 12 mid- 
night. Saturday and 7 a.m. Sunday 
shall be paid for at the rate of 
double time and in addition will be 
granted one day in lieu with pay at 
the day shift rate to be taken at 
some time that is agreeable both to 
the employer and the employee 
concerned. 

(c) Except as provided for in this subclause 
all time worked on Sundays shall be 
paid for at the rate of double time. 

(d) All time worked between 11 p.m. on the 
day preceding a holiday under this 
award and 11 p.m. on that holiday shall 
be deemed to be overtime. 

(e) Where an employee works in excess of 
eight hours on any of the days pre- 
scribed as holidays in Clause 17 of this 
award he shall be paid at the rate of 
double time and a half. 

(B) Evening Shift Workers: Where an employee 
works overtime on the evening shift that 
overtime shall conclude at 12.15 a.m. and be 
paid for at double the ordinary rate. 

(C) The following provisions shall apply to all 
employees covered by this part. 

(a) When overtime work is necessary it 
shall, whenever reasonably practi- 
cable, be so arranged that em- 
ployees have at least 10 consecutive 
hours off duty between the work of 
successive days. 

(b) A worker who works so much 
overtime between the termination 
of his ordinary work on one day 
and the commencement of his ordi- 
nary work or shift on the next day 
so that he has not had at least ten 
consecutive hours off duty between 
those times shall, subject to this 
clause, be released after completion 
of such overtime until he has had 
10 consecutive hours off duty with- 
out loss of pay for ordinary working 
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time occurring during such ab- 
sence. If, on the instructions of his 
employer such an employee re- 
sumes or continues work without 
having had such ten consecutive 
hours off duty he shall be paid at 
double rates until he is released 
from duty for such period and he 
shall then be entitled to be absent 
until he has had ten consecutive 
hours off duty without loss of pay 
for ordinary working time oc- 
curring during such absence, 

(c) (i) Except as provided in sub-para- 
graph (ii) of this paragraph, the 
employer and employee may, prior 
to the working of overtime on a 
Saturday or Sunday, agree to the 
taking of equivalent time off in lieu 
of payment for that overtime. 

(ii) Time off in lieu of payment for 
overtime shall be in periods of one 
day (eight hours) or in multiples of 
one day (eight hours). 

(iii) The day or days in lieu may only be 
taken on a day or days mutually ac- 
ceptable to the employer and the 
worker. 

6. Renumber existing Clause 8—Overtime as 
Clause 9—Overtime. 

7. Delete subclause (3) of Clause 9—Overtime and 
insert in lieu thereof:— 

(3) Subject to subclause (6) hereof— 
(a) all time worked on a Saturday prior to 12 

noon or a Sunday shall be paid for at the 
rate of double time with a minimum pay- 
ment of four hours. 

(b) all time worked on a Saturday after 12 noon 
shall be paid for at the rate of double time 
and a half. 

(c) all time worked during the ordinary hours of 
a worker on any day prescribed as a holiday 
under this award shall be paid for at the rate 
of time and one half in addition to the hol- 
iday pay to which the worker is entitled 
under Clause 17. 

(d) all time worked outside the ordinary hours 
of a worker on any day prescribed as a hol- 
iday under this award shall be paid for at 
the rate of double time and one half. 

8. Delete subclause (7) of Clause 9—Overtime and 
insert in lieu thereof:— 

(7) Except in relation to work on holidays pre- 
scribed by this Award and on Saturdays 
after 12 noon, nothing herein shall be 
deemed to require the payment of a higher 
rate than double time. 

9. Renumber existing Clause 9—Meal Allowance as 
Clause 10—Meal Allowance. 

10. In Clause 10—Meal Allowance delete the fig- 
ures "$2.50" and insert in lieu thereof the figures 
"$3.30". 

11. Renumber Clause 10—Travelling Time as 
Clause 11—Travelling Time. 

12. Renumber Clause 11—Travelling Allowance as 
Clause 12—Travelling Allowance. 

13. Renumber Clause 12—Transfer Allowance as 
Clause 13—Transfer Allowance. 

14. In subclause (l)(c) of Clause 13—Transfer Al- 
lowance delete the figures "$200" and insert in lieu 
thereof the figures "$500". 

15. Renumber Clause 13—Camp and Away From 
Home Allowance as Clause 14—Camp and Away 
From Home Allowance. 

16. Delete Clause 14—Camp and Away From 
Home Allowance and insert in lieu thereof:— 

14.—Camp and Away From Home Allowance. 
A worker not entitled to travelling allowances 

but whose duties require or compel him to camp 
on the job shall be paid an allowance of $3.90 for 
each day so required or compelled to camp with 
a maximum of $27.30 per week. 

17. Delete Clause 14—Dirt and Dust Allowance 
and insert in lieu thereof:— 

15.—Disability Allowance. 
Workers engaged for one hour or more in work 

alongside or in similar circumstances to em- 
ployees for whom the respective award provides 
a disability allowance shall be paid an allowance 
equal to the allowance prescribed in that award 
for the time so worked. Such allowance shall not 
be computed as salary in the case of overtime. 

18. Renumber and retitle Clause 15—Protective 
Clothing as Clause 16—Protective Clothing and 
Safety Footwear. 

19. Add a new subclause to Clause 16—Protective 
Clothing and Safety Footwear as follows:— 

(3) Workers may be required to wear suitable 
safety footwear where necessary, and the 
employer shall supply such footwear free of 
charge. 

Subject to the employer being satisfied 
that such footwear requires replacement be- 
cause of fair wear and tear, a worker shall be 
entitled to two issues of safety footwear each 
year. 

20. Renumber Clause 16—Holidays as Clause 
17—Holidays. 

21. In Clause 17—Holidays, delete the words 
"Clause 8" and insert the words "Clause 9". 

22. Renumber Clause 17.—Annual Leave as Clause 
18 Annual Leave. 

23. In Clause 18—Annual Leave, in subclause (2) 
delete the words "Clause 16—Holidays" and insert 
the words "Clause 17—Holidays". 

24. Renumber Clause 18.—Absence Through Sick- 
ness as Clause 19—Absence Through Sickness. 

25. Add a new Clause 20—Maternity Leave as fol- 
lows:— 

20.—Maternity Leave. 
Workers covered by this award shall be en- 

titled to the same maternity leave provisions as 
those contained in the Clerks (Grain Handling) 
Award No. 34 of 1977, as amended. 

26. Add a new Clause 21—Bereavement Leave as 
follows:— 

21.—Bereavement Leave. 
A worker shall on the death within Australia 

of a wife, husband, father, mother, brother, sis- 
ter, child or stepchild be entitled on notice of 
leave up to and including the day of the funeral 
of such relation, and such leave shall be without 
deduction of pay for a period not exceeding two 
working days. 

Proof of such death shall be furnished by the 
worker to the satisfaction of the employer if he 
so requests. 

Provided that this clause shall have no oper- 
ation while the period of entitlement of leave 
under it coincides with any other period of leave. 

For the purpose of this clause the words "wife" 
and "husband" shall include a person who lives 
with the worker as a de facto wife or husband. 

27. Renumber Clause 19.—Long Service Leave as 
Clause 22.—Long Service Leave. 
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28. Delete subclause (3) of Clause 22.—Long Ser- 
vice Leave and insert in lieu thereof:— 

(3) Period of Leave:— 
(a) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as pro- 
vided in this subclause. 

(b) Except as provided for in paragraph (f) of 
this subclause, where a worker completes at 
least 10 years' qualifying service the amount 
of leave shall be: 

(i) in respect of the first 10 years' period 
of qualifying service—13 weeks' 
leave; 

(ii) in respect of the next ensuing 10 
years' period of qualifying ser- 
vice—13 weeks' leave; 

(iii) In respect of the next ensuing seven 
years' period of qualifying ser- 
vice—13 weeks' leave; 

(iv) in respect of the next ensuing six 
years' period of qualifying ser- 
vice—13 weeks' leave; 

(v) in respect of each five years' period of 
qualifying service completed there- 
after—13 weeks' leave; 

(c) Where a worker has completed at least 
seven years' service but less than 10 years 
service since his commencement and his em- 
ployment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than 

by his employer for serious miscon- 
duct; 

the amount of leave, except as provided for 
in paragraph (f) of this subclause, shall be 
such proportion of 13 weeks' leave as the 
number of completed years of such service 
bears to 10 years. 

(d) Where a worker completes at least 10 years' 
service and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than 

by his employer for serious miscon- 
duct; 

his entitlement shall be:— 
(aa) the entitlement specified in para- 

graph (b) of this subclause; plus 
(bb) a proportion of the leave that would 

have been due had the employment 
not been so terminated until the end 
of the current qualifying period, such 
proportion being that which the 
number of days of service in the 
current qualifying period bears to the 
total number of days in that period. 

(e) Where a worker has completed at least 10 
years' service and his employment is termin- 
ated by the employer for serious miscon- 
duct, his entitlement to leave shall be that 
due under paragraph (b) of this subclause. 

(f) Where a worker has already received in re- 
spect of service, under another award, a 
grant of long service leave, the quantum of 
such leave shall be set off against his en- 
titlements under this subclause. 

(g) In the cases to which paragraphs (c), (d) and 
(e) of this subclause apply the worker shall 
be deemed to have been entitled to and to 
have commenced leave immediately prior to 
such termination. 

29. In subclause (5) (b) of Clause 22—Long Service 
Leave delete the words "paragraph (c) or paragraph 
(d)" and insert in lieu thereof the words "paragraphs 
(c), (d) or (e)". 

30. Renumber Clause 20.—Board of Reference as 
Clause 23.—Board of Reference. 

31. Renumber Clause 21.—Union Notices as 
Clause 24.—Union Notices. 

32. Renumber Clause 22.—Interviewing Workers 
as Clause 25.—Interviewing Workers. 

33. Renumber Clause 23.—Records as Clause 
26.—Records. 

34. Renumber Clause 24.—Reservation of Accrued 
Rights as Clause 27.—Preservation of Accrued 
Rights. 

35. Renumber Clause 25.—Equipment as Clause 
28.—Equipment. 

36. Renumber Clause 26.—First Aid Equipment as 
Clause 29.—First Aid Equipment. 

37. Delete Clause 27.—Higher Duties Allowance 
and insert in lieu thereof:— 

30.—Higher Duties Allowance. 
(1) A worker solely engaged for five days or 

more on duties carrying a higher rate than 
his ordinary classification shall be paid the 
higher rate while so engaged. 

(2) A worker performing only part of the duties 
of a worker being relieved shall be paid an 
appropriate proportion of the higher rate. 

Any disagreement as to the proportion 
may be referred to the Industrial Com- 
mission for settlement. 

38. Delete Clause 28.—Salaries and insert in lieu 
thereof:— 

31.—Salaries. 
(1) The rates of pay of adult workers shall be as 

prescribed by this clause and the rates of 
pay of junior workers shall be the following 
percentages of the prescribed adult rate for 
the work upon which the junior worker is 
engaged:— 

o: >0 
17 years of age and under  60 
18 years of age  70 
19 years of age  80 
20 years of age  90 

(2) For the purpose of adjustment and payment 
the weekly salary shall be calculated as six 
three hundred and thirteenths of the annual 
salary, the fortnightly salary as double the 
weekly salary, and the monthly salary as 
one-twelfth of the annual salary. 

Rate of 
Wage 

Pel- 
Annum 

(3) (a) Operational Grain Handling $ 
Chief Superintendent  29 620 
Senior Superintendent  25 644 
Superintendent Kwinana  24 751 
Supt. (Country, Albany, Gerald- 

ton)   24 250 
Assistant Supt. Kwinana  24 250 
Transport Officer  24 250 
Superintendent Esperance  21 980 
Superintendent Bunbury  21 340 
Assistant Supt. (Albany, 

Geraldton)  20 835 
Supervisor Country  20 835 
Supervisor Kwinana  20 201 
Assistant Superintendent Es- 

perance  19 670 
Supervisor (Fremantle, Mid- 

land)   19 670 
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Rate of 
Wage 
Per 

Annum 

Rate of 
Wage 
Per 

Annum 

Supervisor (Albany, Geraldton). 19 284 
Supervisor Transfer Depots  18 631 
Foreman Terminal  17 115 
Foreman Transfer Depot  17 115 

(b) Planning and Works 
Civil Works Superintendent  25 644 
Assistant Works Superintend- 

ent   22 446 
Planning Superintendent  25 094 
Assistant Planning Superin- 

tendent  21 658 
Senior Works Inspector  21 658 
Works Inspector  20 201 
Works Foreman  17 461 
Detail Draughtsman  18 292 

(c) Engineering 
Chief Engineer  29 620 
Mechanical Engineer  25 992 
Electrical Engineer  25 992 
Workshop Superintendent  25 094 
Mechanical Maintenance Super- 

intendent   22 446 
Electrical Maintenance Superin- 

tendent  22 446 
Assistant W orkshop Superin- 

tendent  21 658 
Maintenance Inspector  20 201 
Assistant Mechanical Mainten- 

ance Superintendent  19 670 
Assistant Electrical Mainten- 

ance Superintendent  19 670 
Workshop Supervisor  19 670 
Materials Control Supervisor  19 670 
Senior Draftsman  20 201 
Design Draftsman  19 161 
Detail Draftsman  18 292 
Technical Assistant  18 292 
Workshop Foreman  18 292 
Mechanical Foreman Kwinana... 18 292 
Electrical Foreman Kwinana  18 292 
Weighbridge Installation and 

Maintenance Supervisor  19 284 
Graduate Engineer (Mechani- 

cal)  19 161 

(d) Technical Services 
Technical Superintendent  29 620 
Chemist in Charge  22 975 
Chemist  19 670 
Pest Control Superintendent  21 980 
Sampling Superintendent  20 201 
Research Assistant  17 980 
Pest Control Supervisor  17 980 
Sampling Supervisor  17 461 
Senior Operator (Sampling)  14 512 
Senior Laboratory Assistant  17 980 
Laboratory Technician— 

Kwinana  18 292 
Laboratory Technician  17 461 
Laboratory Assistant  14 512 
Senior Pest Control Officer  17 287 
Pest Control Officer  16 522 
Sampling Operator  13 617 

(e) Finance and Administration 
Secretary  30 892 
Assistant Secretary  24 250 
Administration Manager  29 620 
Executive Assistant to General 

Manager  25 644 

Executive Assistant — 
Investigations  24 250 

Budget and Audit Officer  27 735 
Superannuation and Finance 

Officer  25 644 
Assistant Audit Officer  20 835 
Assistant Budget Officer  20 835 
Accountant  27 735 
Assistant Accountant  21 980 
Accounting Assistant  20 201 
Buying Officer  21 980 
Assistant Buying Officer  17 115 
Research Officer  22 975 
Workshop Accountant  19 670 
Property Manager  25 644 
Vehicle Administration Officer .. 17 115 

(f) Management Services 
Superintendent Statistics and 

Records  25 094 
Assistant Superintendent Stat- 

istics and Records  20 835 
EDP Superintendent  28 300 
Assistant EDP Superintendent.. 24 250 
Systems Analyst  22 975 
EDP Analyst/Programmer  20 835 
EDP Supervisor  20 201 
EDP Programmer  18 631 
Personnel Officer  24 250 
Assistant Personnel Officer  18 292 
Training Officer  24 250 
Assistant Training Officer  18 292 
Safety Co-ordinator  24 250 
Assistant Safety Co-ordinator .... 18 292 
Public Relations Officer  22 975 
Assistant Public Relations 

Officer...  17 231 
Executive Liaison Officer  30 892 
Superintendent Organisation 

and Methods  25 644 
Research Assistant  17 980 
Trainee Programmer  15 379 
Canteen Manageress  15 339 

39. Add a new subclause to Clause 31—Salaries, as 
follows:— 

(4) Once a worker has completed 12 months 
continuous service on the base rate his 
annual salary shall be increased by 3.75 per 
cent and after a further 12 months continu- 
ous service on that rate his annual salary 
shall be increased by a further 3.75 per cent 
calculated on the base rate for his respective 
position. 

40. Renumber Clause 29—Appointments and Pro- 
motions as Clause 32—Appointments and Pro- 
motions. 
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MEAT INDUSTRY 
(Wyndham). 

Award No. 16 of 1981. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 521 of 1983. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant, and Norwest Beef 
Industries Limited, Respondent. 

Before the Commission in Court Session, Senior 
Commissioner Mr D. E. Cort, Mr Commissioner B. J. 

Collier and Mr Commissioner G. J. Martin. 
The 10th day of November, 1983. 

Mr J. Gerritsen on behalf of the applicant. 
Mr R. A. Heaperman on behalf of the respondent 

and on behalf of the Meat and Allied Trades Feder- 
ation of Australia (Western Australian Division) 
Union of Employers (intervening). 

Mr J. N. Uphill on behalf of the Confederation of 
Western Australian Industry (Incorporated) 
(Intervening). 

Reasons for Decision. 
THE SENIOR COMMISSIONER: By this appli- 
cation the applicant and the respondent seek, by con- 
sent, to vary Clause 18.—Annual Leave and Clause 
36.—Termination Allowance of the Meat Industry 
(Wyndham) Award No. A16 of 1981 as varied (61 
W.A.I.G. p. 893). 

The application is opposed by the interveners. 
In brief the application seeks to vary the method 

by which an employee's payments for pro rate annual 
leave are calculated at the termination of the 1983 
meat processing season at Wyndham and to delete 
Clause 36.—Termination Allowance. 

That season commenced in April 1883 and is 
scheduled to finish in mid November 1983. The 
Wyndham meat works only operates on a seasonal 
basis. 

Presently at the end of the season employees are 
paid upon termination of their contracts of employ- 
ment an amount of money calculated in accordance 
with Clause 18.—Annual Leave of the award which 
provides so far as it is relevant to this application as 
follows:— 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, an employee 
lawfully leaves his employment or his employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall be paid 
3.08 hours pay at his ordinary rate of wage as 
prescribed by Clause 11 of this award in respect 
of each completed week of continuous service. 

(6)... 
(7) For the purpose of this clause the ordinary 

rate of wage for an employee shall be his classifi- 
cation rate plus a loading of 20 per cent. (61 
W.A.I.G. p. 893 at p. 898.) 

Additionally upon the termination of the contract 
of employment a termination bonus is paid by the re- 
spondent by virtue of Clause 36.—Termination Al- 
lowance of the award, which provides: 

36.—Termination Allowance. 
Notwithstanding the provisions contained 

elsewhere in this Award, a termination bonus 
will be paid by the employer. Such allowance will 
be determined by agreement by the Union and 
the employer prior to the commencement of the 
1981 Season and shall be confirmed by an 
exchange of letters. (61 W.A.I.G. p. 893 at p. 903) 

In 1982, the Commission issued an agreement ar- 
rived at between the parties for that year's season, as 
an order in the following terms: 

That the following provisions shall apply to 
employees, members of or eligible to be members 
of the West Australian Branch, Australasian 
Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, and employed by 
Norwest Beef Industries Limited, on a seasonal 
basis at its operations, in Wyndham, during the 
"1982 Killing Season":— 

(1) In addition to the minimum weekly 
wages prescribed in Clause 11.—Wages, of 
the Meat Industry (Wyndham) Award No. 6 
of 1981, as amended, the aforesaid em- 
ployees shall be paid a "seasonal allowance" 
as follows: 

Per 
Week 

$ 
Slaughterman  25.00 
Boner  23.00 
Slicer  20.00 
General Butcher  20.00 
Worker in Head Ring  17.00 
Trimmer of Sides  17.00 
Scales Operator  17.00 
Hideman  17.00 
Stockman  17.00 
All Other Workers  10.00 

Such allowance shall be payable for all pur- 
poses of the abovementioned award. 

(2) Norwest Beef Industries Limited may 
suspend the operation of this order forth- 
with in respect of any individual employee 
who engages in a strike, as defined by the 
Industrial Arbitration Act, 1979. That em- 
ployer may also withhold any "seasonal al- 
lowance" payments due to any employee 
should such employee breach his contract of 
service. 

(3) The earnings under (1) hereof each 
fortnight, shall be withheld by the employer, 
Norwest Beef Industries Limited, and en- 
tered to the credit of the individual em- 
ployee and the total amount credited to 
such employee shall be paid as a lump sum 
on termination of the employment of that 
employee. Provided that if any employee 
leaves the employer's service before the 
minimum period required under the pro- 
visions of Clause 9.—Guarantee, subclause 
(l)(a) of the award, excepting in the case of 
dismissal or personal sickness or pressing 
domestic necessity, proof of which is the re- 
sponsibility of the employee, any sum with- 
held as aforesaid shall be absolutely for- 
feited. (62 W.A.I.G. p. 1038.) 

(We are not aware of the terms of the agreement 
for the 1983 season. However any variation effected 
in 1983 which increased remuneration would have 
needed to come before this Commission by virtue of 
the provisions of the General Order No. 1 of 
1983—Restraint on Remuneration (63 W.A.I.G. p. 
259).) 

The variations now sought (to the totality of those 
termination payments) we deal with as follows: 
1.—Tally Employees. 

In lieu of the present prescription of pro rate 
annual payments based upon the ordinary rate of 
wage plus a 20 per cent loading the parties propose 
that for the purpose of the annual leave clause— 

(a) the ordinary rate of wage for an employee 
usually employed on a tally system of re- 
muneration shall be 75 per cent of the 
average, of the payments made to such an 
employee during the period of continuous 
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service during which his annual leave ac- 
crued in respect to work performed during 
the ordinary hours of work prescribed by 
Clause 24.—Hours of this award, including 
any amount paid for work in such hours in 
excess of daily tally and for any waiting 
time. 

Additionally the termination bonus prescribed by 
Clause 36.—Termination Allowance of the award is 
to be deleted. 

The employees concerned would then be treated 
less advantageously by way of formula though not 
necessarily in money terms due to their higher earn- 
ings than tally employees subject to the provisions of 
the Meat Industry (State) Award No. R9 of 1979 as 
varied and which award provides in subclauses (5) 
and (7) of Clause 18.—Annual Leave: 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, an em- 
ployee lawfully leaves his employment or his 
employment is terminated by the employer 
through no fault of the employee, the em- 
ployee shall be paid 3.08 hours pay at his or- 
dinary rate of wage as prescribed by 
subclause (7) of this award (excluding shift 
work allowances and the 17 Vz per cent 
loading) in respect of each completed week 
of continuous service. 

(6) ... 
(7) For the purpose of this clause except as pro- 

vided in subclause (5) thereof: 
(a) the ordinary rate of wage for an em- 

ployee on time work, shall be his ordi- 
nary rate (including any leading 
hands allowance), as prescribed by 
Clause 9.—Rates of Wages of this 
award, and any allowance to which 
the employee is entitled for shift 
work as prescribed by this award, at 
the time of taking annual leave, or a 
loading of 17 '/z per centum whichever 
is the greater. 

(b) The ordinary rate of wage for an em- 
ployee usually employed on a tally 
system of remuneration shall be the 
average of the payments made to 
such an employee during the period 
of continuous service during which 
his annual leave accrued in respect of 
work performed in ordinary hours, in- 
cluding any amount paid for work in 
such hours in excess of the daily tally 
and for waiting time and any allow- 
ance to which the employee is en- 
titled for shift work as prescribed by 
this award or the rate of wage calcu- 
lated in paragraph (a) hereof which- 
ever is the greater. 

(Our underlining.) 
(60 W.A.I.G. p. 1513 at pp. 1520 and 1521.) 
(The background to that provision is set out in the 

reasons for decision of the Commission in matter No. 
1206 of 1974 of 6th February, 1975 (55 W.A.I.G. p. 
260).) 

The applicant sees that disadvantage as an 
anomaly given that historically the respondent's em- 
ployees have been accorded superior wages and con- 
ditions compared with employees in abattoirs in the 
southern part of the State. 

Further it submitted that the industrial awards 
and agreements applying to other operations of the 
respondent in the Northern Territory and in New 
South Wales contained the "average earnings" for- 
mula for tally employees in their annual leave pro- 
visions with the addition of the general 17 Vz per cent 
annual leave loading. 

Thus the applicant sees its claim as a case for the 
"establishment of an equitable base" upon which the 
wages restraint policy should rest. (The Principles 
adopted by the Commission in Court Session in 
October 1983 envisage that awards may continue to 
be adjusted to establish an equitable base where such 
a claim is lodged by 31st December, 1983.) 

The respondent's agreement is predicated by its 
wishes to keep faith with the beef producers in the 
North West and to honour the contracts that had 
been entered into prior to the 1983 "season". 

The interveners main concern was the fact that the 
variation was induced by industrial action and it may 
"flow on" and so prejudice other employers and that 
it was contrary to the Commission's Principles. 

So far as the proposed new "formula" for tally em- 
ployees is concerned it does not break new ground 
but the circumstances of the industry as conducted in 
the North of the State are different from the industry 
bound by the provisions of the Meat Industry (State) 
Award and also the applicant referred to Wyndham 
as being unique. 

The parties have reached agreement in the circum- 
stances of the industry at Wyndham and the 
question for this Commission in Court Session is 
whether the terms of the agreement would be con- 
trary to the Principles of the Commission. We do not 
think so but that is not to say that a similar condition 
should be imposed on any other employer who ob- 
jects to the provisions and certainly to ratify the 
agreement reached should not create an expectation 
that it will be applied elsewhere. 

2.—Time Employees—In receipt of Incentive Bonus 
Payments. 

Clause 23.—Incentive Bonus Scheme of the award 
provides as follows: 

23.—Incentive Bonus Scheme. 
(1) Notwithstanding the provisions elsewhere 

in this award in respect of rates and tallies, an 
incentive bonus scheme shall be introduced be- 
tween the employer and the Union. 

(2) Subject to subclause (3) of this clause, the 
incentive bonus scheme shall be in the form of 
an industrial agreement and shall be filed in the 
office of the Registrar of the Western Australian 
Industrial Commission. 

(3) In default of an agreement being reached 
between the employer and the Union, the matter 
shall be referred to the Western Australian In- 
dustrial Commission for hearing and determi- 
nation. 
(61 W.A.I.G. p. 893 at p. 899.) 

In June 1982 out of matter No. C280 of 1982 the 
Commission issued an order in the terms of the in- 
centive bonus scheme agreed between the parties for 
the 1982 season (62 W.A.I.G. p. 1430). It provides for 
payments in cents per head for cattle killed and 
dressed in excess of tally, to employees who are not 
remunerated on the piece work or tally system. 

Additionally it is restricted to employees in the 
slaughtering, hide, livestock and boning sections with 
a special and different payment for all employees in 
the by products section (62 W.A.I.G. pp 1431 and 
1432). 

No memorandum of agreement has been filed with 
respect to the 1983 season although we understand 
that the 1982 payments continue to apply. 

The applicant claims in lieu of the annual leave 
loading of 20 per cent and the termination allowance, 
earlier herein referred to:— 

(b) (i) The ordinary rate of wage for an incentive 
time work employee shall be 100 per cent 
of the average of the payments made to 



64 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 81 

such an employee during the period of 
continuous service during which his 
annual leave accrued in respect to work 
performed during the ordinary hours of 
work prescribed by Clause 24 of this 
award, including all incentives paid for 
work Monday to Friday. 

That claim does not have a counterpart in the 
Meat Industry (State) Award No. R9 of 1979 as 
varied and in which award the provision for 
"incentives" for non tally employees was first 
introduced this year and then only for employees in 
boning rooms (see 63 W.A.I.G. p. 1078). 

In the awards of other States of the Common- 
wealth referred to by the applicant 

The Meat Industry (Katherine Meat Works Em- 
ployees') Agreement, 1978—Print D 7602 
provides that— 

(a) Annual Leave shall be paid for at the 
rate of four forty-eighths of total 
earnings accrued by an employee for 
ordinary hours of work plus 17 V2 per 
cent of that amount (p. 11). 

(b) The period of annual leave is 28 con- 
secutive days (p. 10). 

(c) There are no distinctions drawn be- 
tween classifications of employees 
(i.e. Tally or Time). 

The Queensland Meat Works Industrial Agree- 
ment Award, 1979—Print E 524 provides 
that— 

(1) Ordinary pay or ordinary rate for the 
purpose of annual leave means the 
rate of pay prescribed by the award 
for work performed in ordinary hours 
plus any other rate to which an em- 
ployee is entitled in accordance with 
the contract of employment (p. 93) 
plus 171/2 per cent or the award 
classification rate plus 171/2 per cent 
whichever is the greater (p. 25). 

(The calculation relates to four 
forty-eighths of the ordinary pay 
earned during period of continuous 
service in respect of which leave is ac- 
crued (p. 25.) 

(2) In the case of tally employees 
amounts earned up to maximum tally 
plus penalties and waiting time are 
included (p. 94.) 

(3) The award does not provide an incen- 
tive scheme or production bonus or 
the like for "follow on labour". 

The Victorian Meat Works and By Products 
Agreement Award 1978—Print D 9228 pro- 
vides— 

(1) The ordinary rate of wage shall mean 
the ordinary time rate of pay plus the 
average of any additional earnings re- 
ceived during ordinary hours (pp. 30, 
31) plus 171/2 per cent loading (p. 29). 

(2) (2) Follow on labour receive bonus 
payments (see pp. 55 and 67). 

The Federal Meat Industry (Interim) Award 
1981—Print E 9006, provides that— 

(1) Tally employees shall receive whilst 
on annual leave the time rate of wage 
prescribed for a particular classifi- 
cation for work during ordinary hours 
plus earnings for all tally completed 
during ordinary working hours plus 
waiting time plus 17 V2 per cent (p. 
140 and p. 143). 

(2) Time employees in abattoirs shall re- 
ceive the time rate of wage for ordi- 
nary hours of duty and any other pay- 
ments due under the contract of em- 
ployment for work in ordinary hours 
(p. 142) plus 171/2 per cent (p. 140). 

(3) (3) Follow on labour do not receive a 
bonus or incentive payment. 

The Butchers Wholesale (Country) Award of the 
Industrial Commission of New South Wales 
is subject so far as general provisions for 
annual leave are concerned to the Annual 
Holiday Act, 1944. 

That Act provides that in the case of pay- 
ments from incentive systems the average of 
the amounts received by an employee each 
week forms part of his "ordinary pay" for 
annual leave purposes. 

The award in Clause 27.—Annual Leave 
Loading confers a loading of 17 V2 per cent 
for all employees covered by the award when 
proceeding on annual leave calculated upon 
the ordinary time rate prescribed by the 
award for the relevant classification. 

Clause 15.—Over Rate for Slaughtermen 
and following labour of the award provides a 
tally system of remuneration for slaugh- 
termen and those following labourers on the 
slaughter floor directly associated with the 
slaughtering of animals, i.e. knocker, shack- 
ler, labourer and weighmen. 

Again the question is whether the agreement 
should be ratified having regard to the Principles. In 
this regard it seems that the parties proposed pro- 
visions for incentive employees in the instant award 
would not be out of keeping with situations generally 
in Northern and Eastern States of Australia and we 
see no basic objection to it within the context of the 
Principles particularly as it is accompanied by the 
deletion of the annual leave loading and the termin- 
ation allowance. 

Our general remarks with respect to tally em- 
ployees also apply and we emphasise that by approv- 
ing the agreement between the parties a new stan- 
dard is not established nor should there be any ex- 
pectations that the provision will flow to other sheds. 

3.—Time Employees not in receipt of incentive 
bonus: 

These employees are presently entitled to a loading 
of 20 per cent for annual leave payments and the ter- 
mination allowance. 

The parties propose that those payments shall be 
replaced by the following scheme of payment for 
annual leave purposes: 

(c) The ordinary rate of wage for a non-incen- 
tive time work employee shall be the equiv- 
alent of the ordinary rate of an incentive 
time work employee as prescribed in para- 
graph (b) hereof, employed on the slaugh- 
ter-floor of the same or nearest classification 
rate as the particular non-incentive time 
work employee with a similar length of ser- 
vice. 

That scheme in essence coverts the rate of wage for 
a non-incentive time employee to that of an incentive 
time employee for annual leave purposes or equates 
the two payments. In our view and in the context of 
wage restraint there is no logical basis for such a 
scheme which artificially inflates the former level of 
wage beyond those which the employee usually re- 
ceives and is out of keeping with the concept or phil- 
osophy of preservation of pre annual leave income 
whilst on annual leave. 

We do hot approve that provision and the existing 
provisions will be retained for this class of employee. 

30881—6 
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In subclause (b) of the proposed variation the par- 
ties have included a paragraph (ii) in the following 
terms: 

(ii) In the event of step up from time work to 
tally work, average earnings will be calcu- 
lated at 75 per cent of earnings for each 
cumulative week of service as a tally worker 
and 100 per cent for the remaining period as 
a time worker. 

"Step up" is the expression used to describe the el- 
evation of a time employee to the piece work or tally 
team and occurs to fill casual vacancies in that team 
from time to time or vacancies occurring due to resig- 
nation or dismissals of members of the piece work or 
tally team. In such a case in view of our reasons for 
decisions upon the parties' main proposals we con- 
sider that an employee's annual leave payment 
should reflect any changes from one system of pay- 
ment to another in the proportion which the period 
spent on such system or systems bears to the total 
period of service in the season. 

We now issue minutes of the proposed decision 
which may be spoken to by the parties if they so wish 
at a time to be arranged with us. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 521 of 1983. 
Between West Australian Branchy Australasian Meat 

Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant, and Norwest Beef 
Industries Limited, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the ap- 
plicant, Mr R. A. Heaperman on behalf of the respon- 
dent and intervening on behalf of the Meat and Al- 
lied Trades Federation of Australia (Western Aus- 
tralian Division) Union of Employers and Mr J. N. 
Uphill intervening on behalf of the Confederation of 
Western Australian Industry (Incorporated), the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That, the Meat Industry (Wyndham) Award 
No. 16 of 1981 as varied be further varied in ac- 
cordance with the following schedule and that 
such variation shall have effect on and from the 
16th day of March, 1983, the commencing date 
of the 1983 season. 

Dated at Perth this 16th day of December, 1983. 
By the Commission in Court Session, 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 18.—Annual Leave: Delete this clause 

and insert in lieu:— 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks leave with payment of or- 
dinary wages as prescribed shall be allowed an- 
nually to an employee by his employer, after a 
period of 12 months continuous service with 
such employer. 

The employer shall give at least four weeks no- 
tice to an employee of the date he requires the 
employee to commence his annual leave. 

(2) If any award holiday falls within an em- 
ployee's period of annual leave and is observed 
on a day which in the case of that employee 
would have been an ordinary working day, there 
shall be added to that period one day being an 
ordinary working day for each such holiday ob- 
served as aforesaid. 

(3) Any time in respect of which an employee 
is absent from work except time for which he is 
entitled to claim sick pay or time spent on hol- 
idays or annual leave as prescribed by this 
award, shall not count for the purpose of de- 
termining his right to annual leave. 

(4) In special circumstances and by the mutual 
consent of the employer, the employee and the 
union party to this award, annual leave may be 
taken in not more than two periods. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, an employee 
lawfully leaves his employment or his employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall be paid 
3.08 hours pay at his ordinary rate of wage as 
prescribed by this clause in respect of each com- 
pleted week of continuous service. 

(6) In addition to any payment to which he 
may be entitled under subclause (5) of this 
clause, an employee whose employment termin- 
ates after he has completed a 12 month qualify- 
ing period and who has not been allowed the 
leave prescribed under this award in respect of 
that qualifying period shall be given payment in 
lieu of that leave or in a case to which subclause 
(4) of this clause applies, in lieu of so much of 
that leave as has not been allowed, unless— 

(a) he has been justifiably dismissed for 
misconduct, and 

(b) the misconduct for which he has been 
dismissed occurred prior to the 
completion of that qualifying period. 

(7) For the purposes of this clause:— 
(a) The ordinary rate of wage for an em- 

ployee usually employed on a tally 
system of remuneration shall be 75 per 
centum of the average of the payments 
made to such an employee during the 
period of continuous service during 
which his annual leave accrued in re- 
spect to work performed during the or- 
dinary hours of work prescribed by 
Clause 24.—Hours of this award, in- 
cluding any amount paid for work in 
such hours in excess of daily tally and 
for any waiting time. 

(b) The ordinary rate of wage for an incen- 
tive time work employee shall be 100 
per centum of the average of the pay- 
ments made to such an employee during 
the period of continuous service during 
which his annual leave accrued in re- 
spect to work performed during the or- 
dinary hours of work prescribed by 
Clause 24.—Hours of this award, in- 
cluding all incentives paid for work 
Monday to Friday. 

(c) The ordinary rate of wage for a time 
work employee who does not receive 
any incentive payments shall be the 
rate of wage presceibed by Clause 
11.—Wages of this award for the classi- 
fication in which he is employed plus a 
loading of 20 per centum. 

(d) (i) The ordinary rate of wage for an 
employee who is "stepped up" to 
tally work shall be 75 per centum of 
the average of the payments made 
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to him for each cumulative week of 
service as a tally employee, in the 
manner described in paragraph (a) 
of this subclause. 

For work other than tally work 
for such an employee during the 
season the ordinary rate of wage for 
the purpose of this clause shall be 
calculated in accordance with para- 
graphs (b) or (c) of this subclause. 

(ii) The ordinary rate of wage for a 
time work employee not usually in 
receipt of an incentive payment, 
who is transferred to work for 
which an incentive payment is pay- 
able shall be calculated in accord- 
ance with paragraph (b) of this 
subclause for the time worked as an 
incentive time work employee. 

For non incentive time work dur- 
ing the season before or after such 
transfer or transfers to incentive 
time work, the ordinary rate of 
wage for the purposes of this clause 
shall be calculated in accordance 
with paragraph (c) of this 
subclause. 

(8) The provisions of this clause shall not 
apply to casual employees. 

2. Clause 36.—Termination Allowance: Delete this 
clause and insert in lieu:— 

36.—Termination Allowance. 
Notwithstanding the provisions elsewhere con- 

tained in this award or any Order to the contrary 
employees engaged upon time work for which an 
incentive is not payable shall be paid a termin- 
ation allowance agreed upon between the Union 
and the employer in writing prior to the com- 
mencement of each season. 

Such allowance shall be payable in respect of 
each cumulative week of service in which an em- 
ployee does not receive a tally or incentive pay- 
ment. 

METAL TRADES 
(General). 

Award No. 13 of 1965. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 542 of 1983. 

Between Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia, Applicant, 
and Anchorage Butchers Pty. Ltd. and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr C. Parks on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Metal Trades (General) Award No. 
13 of 1965 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
February, 1984. 

Dated at Perth this 16th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
A. Part I—General. 

1. Clause 5.—Definitions: Add a new subclause (9) 
to this clause:— 

(9) Industrial Instrumentation: "Instrument 
tradesman" means a tradesman who is mainly 
engaged in installing, repairing, maintaining, 
servicing, industrial instruments and control 
systems. 

An instrument tradesman will have completed 
an apprenticeship the greater part of • which 
involved industrial instrumentation, or alterna- 
tively can demonstrate a knowledge and under- 
standing of industrial instrumentation and can 
apply that knowledge and understanding to the 
tasks assigned by his employer. The required 
knowledge and understanding would have been 
gained by undertaking a formal training course 
run by a State Education Department or Techni- 
cal Education Department or its equivalent or by 
at least 12 months on the job experience as a 
tradesman at instrument work. 

"Instrument tradesman—complex systems" 
means an instrument tradesman who is mainly 
engaged in installing, repairing, maintaining, 
servicing, testing, modifying, commissioning, 
calibrating and fault finding instruments which 
make up a complex control system which utilises 
some combination of electrical, electronic, mech- 
anical, hydraulic and pneumatic principles. 

To be classified as an instrument 
tradesman—complex systems a tradesman will 
have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working pre- 
dominantly on complex and/or intricate 
instruments and instrument systems as 
will enable him to perform such work 
under minimum supervision and tech- 
nical guidance, and; 

(ii) Satisfactorily completed an appropriate 
post trade course equivalent to at least 
two years part time study or has 
achieved to the satisfaction of the em- 
ployer a comparable standard of skill 
and knowledge by other means includ- 
ing in-plant training or on the job ex- 
perience referred to in (i) above. 

"Instrumentation and controls tradesman" 
means an instrument tradesman working at a 
level beyond that of instrument 
tradesman—complex systems and who is mainly 
engaged in applying his skills and knowledge to 
installing, repairing, maintaining, servicing, 
testing, modifying, commissioning, calibrating, 
and fault finding industrial instruments which 
make up a complex control system, which utilises 
some combination of electrical, mechanical, hy- 
draulic and pneumatic principles and electronic 
circuitry containing complex analogue and/or 
digital control systems utilising integrated cir- 
cuitry. 

The application of this skill and knowledge 
would require an overall understanding of the 
operating mode or principles of the various types 
of measurement and control devices on which 
the tradesman is required to perform his tasks. 
To be classified as an instrumentation and con- 
trols tradesman a tradesman must have at least 
three years' on the job experience as a 
tradesman—12 months of which must be at the 
level of instrument tradesman—complex 
systems and in addition must have completed a 
related post-trades course equivalent to at least 
two years part time study. 



In addition, to be classified as an 
instrumentation and controls tradesman, a 
tradesman must be capable of: 

(i) Maintaining and repairing multi- 
function printed circuitry of the type 
described in this definition using circuit 
diagrams and test equipment. 

(ii) Working under minimum supervision 
and technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the defi- 
nition. 

(iv) Preparing reports of a technical nature 
on specific tasks or assignments as di- 
rected and within the scope of the work 
described in this definition. 

2. Clause 31.—Supplementary Payments: Delete 
subclause (l)(a) of this clause and insert in lieu:— 

(1) (a) In addition to the rates payable under 
the provisions of Clause 32.—Wages of Part 
I—General of this award, other than this pro- 
vision, a worker, other than an apprentice or 
junior worker, employed in classifications to 
which the following wage groups apply or in the 
classifications listed shall be paid the sup- 
plementary payment prescribed. 

Sup- 
plement- 

ary 
payment 

per 
week 

Wage group or classification s 
Group A1  40.30 
Group A  31.30 
Group B  27.50 
Group C  27.50 
Group D  27.50 

Coil winder—first class (Appen- 
dix)   27.50 

Transformer assembler—first 
class (Appendix)  27.50 

Group E  23.40 
Coil winder—second class (Appen- 

dix)   23.40 
Group F  21.10 

Transformer assembler—second 
class (Appendix)  21.10 

Transformer protective coating 
worker—first class (Appendix)... 21.10 

Group G  19.80 
Insulation processor—first class 

(Appendix)    19.80 
Group H  18.60 

Coil winder—third class (Appen- 
dix)   18.60 

Insulation processor—second class 
(Appendix)  18.60 

Group 1  16.10 
Group J  14.90 

Coil winder—fourth class (Appen- 
dix)   14.90 

Transformer assembler—third 
class (Appendix)  14.90 

Transformer tanker—first class 
(Appendix)  14.90 

Transformer protective coating 
worker—second class (Appen- 
dix)  14.90 

Group K  14.90 
Group L  13.90 

except an employee so grouped 
who is directly assisting a 
tradesman or who is a 
tradesman's assistant doing rig- 
ging work or using a grinding 
machine in which case the pay- 
ment shall be  16.10 

Wage group or classification $ 

Coil building—first class (Appen- 
dix)   13.90 

Group M  13.90 
except an employee so grouped 
who is directly assisting a 
tradesman in which case the 
payment shall be  16.10 

Coil builder—second class 
(Appendix)  13.90 

Insulation processor—third class 
(Appendix)  13.90 

Transformer assembler—fourth 
class (Appendix)  13.90 

Transformer tanker—second class 
(Appendix)  13.90 

Group N  7.40 
3. Clause 32.—Wages. 
3.1 Delete subclause (1) of this clause and insert in 

lieu:— 
(1) The minimum total wage payable weekly 

to adult workers classified in subclause (2) of 
this clause be as follows: 

Total Wage (per week) $ 
Group Al  293.60 
Group A  263.70 
Group B  258.40 
Group C  247.90 
Group D  244.70 
Group E  234.90 
Group F  227.40 
Group G  225.90 
Group H  220.00 
Group 1  216.60 
Group J  212.30 
Group K  210.90 
Group L  207.70 
Group M  206.20 
Group N  195.60 

3.2 Delete the classification of Instrument Fitter in 
subclause (2) (a) of this clause and insert in lieu:— 

Scientific Instrument Maker. 
3.3 Add a new paragraph (n) to subclause (2) of 

this clause:— 
(n) Industrial Instrumentation Section 

Instrument Tradesman  B 
Instrument 

Tradesman—Complex 
Systems  A 

Instrumentation and Controls 
Tradesman  Al 

B. Part II—Construction Work. 
1. Clause 10.—Wages: Delete 

clause and insert in lieu:— 
(3) (a) Classification 

subclause (3) of this 

(i) Instrumentation and 
Controls Tradesman .. 

(ii) Instrument Trades- 
man— 
Complex Systems  

(iii) Instrument Trades- 
man   

(iv) Scientific Instrument 
Maker  

(v) Welder — Special 
Class  

(vi) Welder  

Pay- 
Special ment 

Base Column Column 
Rate A B 

293.60 77.10 53.70 

263.70 68 

258.40 64 

258.40 64 

251.40 64 
244.70 64 

20 44.80 

40 41.00 

40 41.00 

40 41.00 
40 41.00 
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Pay- 
Special ment 

Base Column Column 
Rate A B 

$ $ $ 
(vii) Electrician — Special 

Class  263.70 68.20 44.80 
(viii) Electrical Fitter  244.70 64.40 41.00 

(ix) Electrical Installer  244.70 64.40 41.00 
(x) Boilermaker  244.70 64.40 41.00 

(xi) Tradesman the 
greater part of whose 
time is occupied in 
marking off and/or 
template making  247.90 64.40 41.00 

(xii) Tradesman  244.70 64.40 41.00 
(xiii) Pipe fitter  244.70 64.40 41.00 
(xiv) Fitter—refrigeration.. 244.70 64.40 41.00 
(xv) Fitter — window 

Frame  244.70 64.40 41.00 
(xvi) Motor Mechanic  244.70 64.40 41.00 

(xvii) Machinist — engin- 
eering— 

first class  244.70 64.40 41.00 
second class  220.00 53.60 36.70 

(xviii) Certificated rigger or 
scaffolder  234.90 55.30 39.20 

(xix) Rigger or scaffolder— 
other   225.90 54.30 37.80 

(xx) Tool and material 
storeman  216.50 52.90 36.20 

(xxi) Tradesman's assist- 
ant  206.20 51.70 34.30 

(xxii) Tradesman's assist- 
ant who from time to 
time uses a grinding 
machine  207.70 52.90 34.70 

(xxiii) Lagger— 
first six months' ex- 

perience  206.20 50.90 34.30 
second and third 

six months' ex- 
perience  207.70 52.50 34.70 

fourth and fifth six 
months' experi- 
ence  210.90 52.70 35.30 

thereafter  212.30 53.50 35.60 
(xxiv) Grinder using port- 

able machine  210.90 52.80 35.30 
(xxv) Crane attendant and 

dogman  225.90 54.30 37.80 
(xxvi) Labourer  195.60 49.90 32.80 

(b) A certificated rigger, other than a leading 
hand, who in compliance with the provisions of 
the regulations made pursuant to the Construc- 
tion Safety Act, 1972, is responsible for the 
supervision of other workers shall be deemed to 
be a leading hand and be paid the additional rate 
prescribed for a leading hand placed in charge of 
not less than three and not more than ten other 
workers. 

2. Clause 12.—Definitions: Delete this clause and 
insert in lieu:— 

(1) Welder "Special Class" means:— 
(a) A welder who is a coded pressure welder 

to the satisfaction of the Chief Inspec- 
tor of Machinery. 

(b) A welder who does work which is sub- 
ject to other special tests, but does not 
include a welder who is required to pass 
a normal trade test on engagement. 

(2) Industrial Instrumentation: 
"Instrument tradesman" means a 

tradesman who is mainly engaged in instal- 
ling, repairing, maintaining, servicing, in- 
dustrial instruments and control systems. 

An instrument tradesman will have com- 
pleted an apprenticeship the greater part of 
which involved industrial instrumentation, 
or alternatively can demonstrate a knowl- 
edge and understanding of industrial 
instrumentation and can apply that knowl- 
edge and understanding to the tasks as- 
signed by his employer. The required knowl- 
edge and understanding would have been 
gained by undertaking a formal training 
course run by a State Education Depart- 
ment or Teclmical Education Department 
or its equivalent or by at least 12 months on 
the job experience as a tradesman at 
instrument work. 

"Instrument tradesman—complex 
systems" means an instrument tradesman 
who is mainly engaged in installing, re- 
pairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating and 
fault finding instruments which make up a 
complex control system which utilises some 
combination of electrical, electronic, mech- 
anical, hydraulic and pneumatic principles. 

To be classified as an instrument 
tradesman—complex systems a tradesman 
will have: 

(i) Had a minimum of two years on 
the job experience as a tradesman 
working predominantly on complex 
and/or intricate instruments and 
instrument systems as will enable 
him to perform such work under 
minimum supervision and techni- 
cal guidance; and 

(ii) Satisfactorily completed an appro- 
priate post trade course equivalent 
to at least two years part time 
study or has achieved to the satis- 
faction of the employer a compar- 
able standard of skill and knowl- 
edge by other means including in- 
plant training or on the job experi- 
ence referred to in (i) above. 

"Instrumentation and controls 
tradesman" means an instrument 
tradesman working at a level beyond that of 
instrument tradesman—complex systems 
and who is mainly engaged in applying his 
skills ad knowledge to installing, repairing, 
maintaining, servicing, testing, modifying, 
commissioning, calibrating, and fault 
finding industrial instruments which make 
up a complex control system which utilises 
some combination of electrical, mechanical, 
hydraulic and pneumatic principles and 
electronic circuitry containing complex ana- 
logue and/or digital control systems utilising 
integrated circuitry. 

The application of this skill and knowl- 
edge would require an overall understanding 
of the operating mode or principles of the 
various types of measurement and control 
devices on which the tradesman is required 
to perform his tasks. To be classified as an 
instrumentation and controls tradesman a 
tradesman must have at least three years' on 
the job experience as a tradesman—12 
months of which must be at the level of 
instrument tradesman—complex systems 
and in addition must have completed a re- 
lated post-trades course equivalent to at 
least two years part time study. 
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In addition, to be classified as an 
instrumentation and controls tradesman, a 
tradesman must be capable of: 

(i) Maintaining and repairing multi- 
function printed circuitry of the type 
described in this definition using cir- 
cuit diagrams and test equipment. 

(ii) Working under minimum supervision 
and technical guidance. 

(iii) Providing technical guidance within 
the scope of the work described in the 
definition. 

(iv) Preparing reports of a technical 
nature on specific tasks or assign- 
ments as directed and within the 
scope of the work described in this 
definition. 

METAL TRADES 
(General). 

Award No. 13 of 1965. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 543 of 1983. 

Between Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and the Aus- 
tralasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers 
Western Australian Branch, Applicants, and 
Anchorage Butchers Pty. Ltd. and Others, Re- 
spondents. 

Interim Order. 
HAVING heard Mr D. Skipworth on behalf of the 
applicants and Mr C. Parks on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Metai Trades (General) Award No. 
13 of 1965 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect on and from the date hereof; with the 
exception of Clause 14. —Special Pro- 
visions—State Energy Commission of Western 
Australia, of Part II—Construction Work, which 
shall have effect from the beginning of the first 
pay period commencing on or after the 6th day 
of October, 1983. 

Dated at Perth this 14th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Part II—Construction Work. 

1. Clause 5.—Special Rates and Provisions: Delete 
subclause (4) of this clause and insert in lieu:— 

(4) An electrician—special class, an electrical 
fitter and/or armature winder or an electrical in- 
staller who holds, and in the course of his em- 
ployment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to 
the relevant regulation in force on the 28th day 
of February, 1978 under the Electricity Act, 1945 
shall be paid an allowance of $10.30 per week. 

2. Clause 6—Allowance For Travelling and Em- 
ployment In Construction Work: Delete this clause 
and insert in lieu:— 

(1) A worker who, on any day, is required by 
his employer to report directly to the job shall be 
paid an allowance in accordance with the pro- 
visions of this subclause to compensate for travel 

patterns and costs peculiar to the industry, 
which includes mobility requirements of em- 
ployees, and the nature of employment in the 
construction work covered by this award— 

(a) On places within a radius of 50 kilo- 
metres from the General Post Office, 
Perth—$5.90 per day. 

(b) For each additional kilometre to a 
radius of 60 kilometres from the Gen- 
eral Post Office, Perth—30 cents per 
kilometre. 

(c) Subject to the provisions of paragraph 
(d) work performed at places beyond a 
60 kilometre radius from the General 
Post Office, Perth shall be deemed to be 
distant work unless the employer and 
the workers, with the consent of the 
union, agree in any particular case that 
the travelling allowance for such work 
shall be paid under this clause in which 
case an additional allowance of 30 cents 
per kilometre shall be paid for each 
kilometre in excess of the 60 kilometre 
radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a 
radius of 60 kilometres from the Gen- 
eral Post Office, Perth the main Post 
Office in the town in which such depot 
is situated shall be the centre for the 
purpose of calculating the allowance to 
be paid. 

(e) Where transport to and from the job is 
supplied by the employer from and to 
his depot or such other place more con- 
venient to the worker as is mutually 
agreed upon between the employer and 
the worker, half the above rates shall be 
paid: Provided that the conveyance 
used for such transport is equipped 
with suitable seating and weather proof 
covering. 

(2) The provisions of this clause do not apply 
to a worker to whom Clause 7.—Distant Work of 
Part II—Construction Work is applicable. 

3. Clause 7.—Distant Work: Delete subclause (6) 
and insert in lieu:— 

(6) A worker to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $11.80 for any weekend that he re- 
turns to his home from the job but only if— 

(a) he advises the employer or his agent of 
his intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first work- 
ing day following the weekend; and 

(d) the employer does not provide or offer 
to provide suitable transport. 

4. Clause 10.—Wages: Delete subclauses (5) and (7) 
and insert in lieu:— 

(5) (a) In addition to the appropriate rates of 
pay prescribed in this clause a worker shall be 
paid— 

(i) $22.30 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $20.20 per week if he is engaged on a 
multi-storeyed building but only until 
the exterior walls have been erected and 
the windows completed and a lift made 
available to carry the worker between 
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the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed, will consist of at least 
five storeys. 

(iii) $11.90 per week if he is engaged 
otherwise on construction work falling 
within the definition of construction 
work in Clause 5.—Definitions of Part 
I—General of this award. 

(b) Any dispute as to which of the aforesaid al- 
lowances apply to particular work shall be deter- 
mined by the Board of Reference. 

(7) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordi- 
narily required by that tradesman or apprentice 
in the performance of his work as a tradesman or 
as an apprentice the employer shall pay a tool al- 
lowance of— 

(i) $7.10 per week to such tradesman, or 
(ii) in the case of an apprentice a percent- 

age of $7.10 being the percentage 
referred to in subclause (4) of Clause 
32.—Wages of Part I—General of this 
award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily re- 
quired in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

5. Clause 14.—Special Provisions State Energy 
Commission of Western Australia. 

(1) This clause shall apply to any worker 
otherwise covered by this Part of the award who 
is engaged on work being carried out for the 
State Energy Commission of Western Australia 
at Kwinana or Muja. 

(2) In addition to the wage otherwise payable 
to a worker pursuant to the provisions of Part 
II—Construction Work of this award a worker 
(other than an apprentice) shall be paid— 

(a) $1.05 per hour for each hour worked if 
employed at Muja; 

(b) 63 cents per hour for each hour worked 
if employed at Kwinana; 

(c) A safety footwear allowance of five 
cents per hour for each hour worked to 
compensate for the requirement to wear 
approved safety footwear which is to be 
maintained in sound condition by the 
worker. A failure to wear approved 
safety footwear or to maintain it in 
sound condition as determined by the 
employer shall render the worker liable 
to dismissal. 

(3) (a) A worker to whom Clause 
6.—Allowance for Travelling and Employment 
in Construction Work of this Part applies and 
who is engaged on construction work at Muja 
shall be paid— 

(i) an allowance of $5.90 per day if he re- 
sides within a radius of 50 kilometres 
from the Muja power station; 

(ii) an allowance of $17.15 per day if he re- 
sides outside that radius— 

in lieu of the allowance prescribed in the said 
clause. 

(b) Where transport to and from the job is 
supplied by the employer from and to a place 
mutually agreed upon between the employer and 
the worker half the above rates shall be paid pro- 
vided that the conveyance used for such 
transport is equipped with suitable seating and 
weather proof covering. 

(4) In addition to the allowance payable pur- 
suant to subclause (6) of Clause 7.—Distant 
Work of this Part a worker to whom that clause 
applies shall be paid $10.90 on each occasion 
upon which he returns home at the weekend but 
only if— 

(a) he has completed three months' con- 
tinuous service with the employer; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first work- 
ing day following the weekend; 

(d) the employer does not provide or offer 
to provide suitable transport 

and such payment shall be deemed to compen- 
sate for a periodical return home at the em- 
ployer's expense. 

(5) A worker to whom Clause 7.—Distant 
Work of this Part applies and who proceeds to 
construction work at Muja from his home where 
located within a radius of 50 kilometres from the 
General Post Office, Perth— 

(a) shall be paid an amount of $32.50 and 
for three hours at ordinary rates in lieu 
of the expenses and payment prescribed 
in subclause (3) of the said clause; and 

(b) in lieu of the provisions of subclause (4) 
of the said clause, shall be paid $32.50 
and for three hours at ordinary rates 
when his services terminate if he has 
completed three months continuous 
service 

and the provisions of subclause (3) and subclause 
(4) of Clause 7.—Distant Work of this Part shall 
not apply to such worker. 

METAL TRADES 
(General). 

Award No. 13 of 1965. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 1056 of 1982. 

Between Amalgamated Metal Workers and Ship- 
wrights' Union of Western Australia and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers 
Western Australian Branch, Applicants, and 
Anchorage Butchers Pty. Ltd. and Others, Re- 
spondents. 

Interim Order. 
HAVING heard Mr D. Skipworth on behalf of the 
applicants and Mr C. Parks on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Metal Trades (General) Award No. 
13 of 1965 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 14th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 



Schedule. 
A. Part 1—General. 

1. Clause 14.—Overtime: Delete paragraph (g) of 
subclause (3) and insert in lieu:— 

(3) (g) Subject to the provisions of paragraph 
(h) of this subclause, a worker required to work 
overtime for more than two hours shall be sup- 
plied' with a meal by the employer or be paid 
$3.80 for a meal and, if owing to the amount of 
overtime worked, a second or subsequent meal is 
required he shall be supplied with each such 
meal by the employer or be paid two dollars and 
65 cents for each meal so required. 

2. Clause 18.—Special Rates and Provisions: De- 
lete this clause and insert in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.25 for each day on which he 
works at a height of 15.5 metres or more above 
the nearest horizontal plane, but this provision 
does not apply to linesmen nor to riggers and 
splicers on ships and buildings. 

(2) Dirt Money: A worker shall be paid an al- 
lowance of 25 cents per hour when engaged on 
work of an unusually dirty nature where clothes 
are necessarily unduly soiled or damaged or 
boots are unduly damaged by the nature of the 
work done. 

(3) Grain Dust: Where any dispute arises at a 
bulk grain handling installation due to the pres- 
ence of grain dust in the atmosphere and the 
Board of Reference determines that workers em- 
ployed under this award are unduly affected by 
that dust, the Board may, subject to such con- 
ditions as it deems fit to impose, fix an allowance 
or allowances not exceeding 43 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 31 cents per hour when, because of 
the dimensions of the compartment or space in 
which he is working he is required to work in a 
stooped or otherwise cramped position or with- 
out proper ventilation. 

(5) Diesel Engine Ships: The provisions of 
subclauses (2) and (4) of this clause do not apply 
to a worker when he is engaged on work below 
the floor plates in diesel engine ships, but he 
shall be paid an allowance of 43 cents per hour 
whilst so engaged. 

(6) Boiler Work: A worker required to work in 
a boiler which has not been cooled down shall be 
paid at the rate of time and one half for each 
hour or part of an hour so worked in addition to 
any allowance to which he may be entitled under 
subclauses (2) and (4) of this clause. 

(7) Hot Work: A worker shall be paid an allow- 
ance of 25 cents per hour when he works in the 
shade in any place where the temperature is 
raised by artificial means to between 46.1 and 
54.4 degrees Celsius. 

(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to 
be performed are, by reason of excessive heat, 
exceptionally oppressive, the Board may— 

(i) fix an allowance, or allowances, not ex- 
ceeding the equivalent of half the ordi- 
nary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating 
to the provisions of protective clothing 
or equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this 
subclause do not apply unless the temperature in 
the shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph 
(a) of this subclause includes any other allow- 
ance which would otherwise be payable under 
this clause. 

(9) Tarring Pipes: The provisions of 
subclauses (2) and (4) of this clause do not apply 
to a worker engaged in tarring pipes in the Cast 
Pipe Section, but he shall, in lieu thereof, be 
paid an allowance of 44 cents per day whilst so 
engaged. 

(10) Percussion Tools: A worker shall be paid 
an allowance of 14 cents per hour when working 
a pneumatic riveter of the percussion type and 
other pneumatic tools of the percussion type. 

(11) Chemical, Artificial Manure and Cement 
Works: A worker, other than a general labourer, 
in chemical, artificial manure and cement works 
shall, in respect of all work done in and around 
the plant outside the machine shop, be paid an 
allowance calculated at the rate of $6.30 per 
week. The allowance shall be paid during 
overtime but shall not be subject to penalty ad- 
ditions. A worker receiving this allowance is not 
entitled to any other allowance under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker employed in and about an abattoir or in a 
rendering section of a tallow works shall be paid 
an allowance calculated at the rate of $8.50 per 
week. The allowance shall be paid during 
overtime but shall not be subject to penalty ad- 
ditions. A worker receiving this allowance is not 
entitled to receive any other allowance under 
this clause. 

(13) A worker who is employed at a timber 
sawmill or is sent to work at a timber sawmill 
shall be paid for the time there engaged a dis- 
ability allowance equivalent to what the majority 
of the workers at the mill receive under the ap- 
propriate award. The allowance shall be paid 
during overtime but shall not be subject to pen- 
alty additions. A worker receiving this allowance 
is not entitled to receive any other allowance 
under this clause with the exception of that pre- 
scribed in subclause (1), Height Money. 

(14) Phosphate Ships: A worker shall be paid 
an allowance of 37 cents for each hour he works 
in the holds or 'tween decks of ships which, im- 
mediately prior to such work, have carried phos- 
phatic rock, but this subclause only applies if 
and for as long as the holds and 'tween decks are 
not cleaned down. 

(15) A worker employed in rock quarries, lime- 
stone quarries or sand pits for no more than 
three days in a week shall be paid an allowance 
of 29 cents per hour whilst so employed to com- 
pensate for dust and climatic conditions when 
working in the open and for deficiencies in gen- 
eral amenities and facilities. 

This subclause shall not apply to workers em- 
ployed by Cockburn Cement Limited. 

(16) A worker who is sent to work on any gold 
mine shall be paid an allowance of such amount 
as will afford him a wage not less than he would 
be entitled to receive pursuant to the award 
which would apply to him if employed by the 
gold mine concerned. 

(17) A worker who is required to work from a 
ladder shall be provided with an assistant on the 
ground where it is reasonably necessary for the 
worker's safety. 

(18) The work of an electrical fitter shall not 
be tested by a worker of a lower grade. 

(19) Special Rates Not Cumulative: Where 
more than one of the disabilities entitling a 
worker to extra rates exists on the same job, the 
employer shall be bound to pay only one rate, 
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namely—the highest for the disabilities so pre- 
vailing. Provided that this subclause shall not 
apply to confined space, dirt money, height 
money, or hot work, the rates for which are 
cumulative. 

(20) Protective Equipment: 
(a) An employer shall have available a suf- 

ficient supply of protective equipment 
(as, for example, goggles (including 
anti-flash goggles), glasses, gloves, 
mitts, aprons, sleeves, leggings, 
gumboots, ear protectors, helmets, or 
other efficient substitutes thereof) for 
use by his workers when engaged on 
work for which some protective equip- 
ment is reasonably necessary. 

(b) A worker shall sign an acknowledgment 
when he receives any article of protec- 
tive equipment and shall return that 
article to the employer when he is fin- 
ished using it or on leaving his employ- 
ment. 

(c) A worker to whom an article of protec- 
tive equipment has been issued shall 
not lend that article to another worker 
and if he does both he and that other 
worker shall be deemed guilty of wilful 
misconduct. 

(d) An article of protective equipment 
which has been used by a worker shall 
not be issued by the employer to 
another worker until it has been effec- 
tively sterilised but this paragraph only 
applies where sterilisation of the article 
is practicable and is reasonably necess- 
ary. 

(e) Adequate safety gear (including 
insulating gloves, mats and/or shields 
where necessary) shall be provided by 
the employer for workers required to 
work on live electrical equipment. 

(21) (a) Subject to the provisions of this 
clause, a worker whilst employed on foundry 
work shall be paid a disability allowance of 17 
cents for each hour worked to compensate for all 
disagreeable features associated with foundry 
work including heat, fumes, atmospheric con- 
ditions, sparks, dampness, confined spaces, and 
noise. 

(b) The foundry allowance herein prescribed 
shall also apply to apprentices and 
unapprenticed juniors employed in foundries. 
Provided that where an apprentice is, for a 
period of half a day or longer, away from the 
foundry for the purpose of receiving tuition, the 
amount of foundry allowance paid to him shall 
be decreased proportionately. 

(c) The foundry allowance herein prescribed 
shall be in lieu of any payment otherwise due 
under this clause and does not in any way limit 
an employer's obligations to comply with all rel- 
evant requirements of Acts and Regulations rela- 
tive to conditions in foundries. 

(d) For the purpose of this subclause foundry 
work shall mean— 

(i) Any operation in the production of cast- 
ings by casting metal in moulds made of 
sand, loam, metal, moulding compo- 
sition or other material or mixture of 
materials, or by shell moulding, 
centrifugal casting or continuous cast- 
ing; and 

(ii) where carried on as an incidental pro- 
cess in connection with and in the 
course of production to which para- 
graph (i) of this definition applies, the 

preparation of moulds and cores (but 
not in the making of patterns and dies 
in a separate room), knock out pro- 
cesses and dressing operations, 

but shall not include any operation performed in 
connection with— 

(aa) non-ferrous die casting (including grav- 
ity and pressure); 

(bb) casting of billets and/or ingots in metal 
moulds; 

(cc) continuous casting of metal into billets; 
(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(22) A worker, holding either a Third Year 
First Aid Medallion of the St. John Ambulance 
Association or a "C" Standard Senior First Aid 
Certificate of the Australian Red Cross Society, 
appointed by the employer to perform first aid 
duties, shall be paid $5.00 per week in addition 
to his ordinary rate. 

(23) An electrician—special class, an electrical 
fitter and/or armature winder or an electrical in- 
staller who holds, and in the course of his em- 
ployment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to 
the relevant regulation in force on the 28th day 
of February, 1978 under the Electricity Act, 1945 
shall be paid an allowance of $10.30 per week. 

(24) Any dispute under this clause may be de- 
termined by the Board of Reference. 

3. Clause 19—Car Allowance: Delete this clause 
and insert in lieu:— 

(1) Where a worker is required and authorised 
to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
that provided for in the table set out hereunder. 
Notwithstanding anything contained in this 
subclause the employer and the worker may 
make any other arrangement as to car allowance 
not less favourable to the worker. 

(2) Where a worker in the course of a journey 
travels through two or more of the separate 
areas, payment at the rates prescribed herein 
shall be made at the appropriate rate applicable 
to each of the separate areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of hire for use of employee's own vehicle on 
employer's business 

Engine 
displacement 

(in cubic 
Area and details centimetres) 

1 600cc 
over and 

Distance travelled during a year 1 600cc under 
on official business: c/km c/km 
Metropolitan Area: 

First 8 000 kilometres  29.9 21.7 
Over 8 000 kilometres  19.2 14.5 

South West Land Division: 
First 8 000 kilometres  30.7 22.5 
Over 8 000 kilometres  19.8 15.0 

North of 23.5 degrees South Latitude 
First 8 000 kilometres  34.4 25.3 
Over 8 000 kilometres  21.9 16.6 

Rest of the State: 
First 8 000 kilometres  31.9 23.3 
Over 8 000 kilometres  20.6 15.5 

(4) "Metropolitan Area" means that area 
within a radius of 50 kilometres from the Perth 
Railway Station. 
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"South West Land Division" means the South 
West Land Division as defined by section 28 of 
the Land Act, 1933-1971 excluding the area con- 
tained within the Metropolitan Area. 

4. Clause 32.—Wages: Delete subclauses (8) and (9) 
of this clause and insert in lieu:— 

(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordi- 
narily required by that tradesman or apprentice 
in the performance of his work as a tradesman or 
as an apprentice the employer shall pay a tool al- 
lowance of— 

(i) $7.10 per week to such tradesman, or 
(ii) in the case of an apprentice a percent- 

age of $7.10 being the percentage which 
appears against his year of apprentice- 
ship in subclause (4) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily re- 
quired in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

(9) A worker employed in rock quarries, lime- 
stone quarries or sand pits shall be paid an al- 
lowance of $11.70 per week to compensate for 
dust and climatic conditions when working in 
the open and for deficiencies in general ameni- 
ties and facilities but a worker so employed for 
no more than three days in a week shall be paid 
in accordance with the provisions of subclause 
(15) of Clause 18.—Special Rates and Provisions 
of this award. 

This subclause shall not apply to workers em- 
ployed by Cockburn Cement Limited. 

B. Third Schedule—38 Hour Week Provisions. 
Clause 6.—Overtime (Third Schedule Employees): 

Delete paragraph (f) of subclause (3) and insert in 
lieu:— 

(3) (f) Subject to the provisions of paragraph 
(g) of this subclause, an employee required to 
work overtime for more than two hours shall be 
supplied with a meal by the employer or be paid 
$3.80 for a meal, and, if owing to the amount of 
overtime worked, a second or subsequent meal is 
required he shall be supplied with each such 
meal by the employer or be paid $2.65 for each 
meal so required. 

MOTEL, HOSTEL, SERVICE FLATS AND 
BOARDING HOUSE WORKERS. 

Award No. 29 of 1974. 
BEFORE THE WESTERN AUSTRAL.IAN 

INDUSTRIAL COMMISSION. 
No. 177 of 1982. 

Between Federated Liquor and Allied Industries Em- 
ployees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant, and 
Belmont Park Motel and Others, Respondents. 

Order. 
HAVING heard Mr E. L. Fry on behalf of the Appli- 
cant and Mr K. J. Farrell on behalf of the Respon- 
dents, and the Commission in Court Session having 
by interim order amended Clause 21, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979, and by 
consent, hereby orders— 

That the Motel, Hostel, Service Flats and 
Boarding House Workers' Award No. 29 of 1974 
be further amended in accordance with the fol- 
lowing schedule with effect from the beginning 
of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 20th day of December, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete Clause 

42.—District Allowances and insert Clause 
42.—Location Allowances. 

2. Clause 13.—Meal Break: Delete subclause (1) 
and insert in lieu the following: 

(1) Every worker shall be entitled to a meal 
break of not less than V2 hour nor more than one 
hour, after not more than five hours of work. 
Provided that such meal break shall not be taken 
before completing one hour 30 minutes of work. 
Where it is not possible for the employer to grant 
a meal break on any day, the said meal break 
shall be treated as time worked and paid for at 
the rate applicable to the worker for the day con- 
cerned, plus 50 per cent of the ordinary hourly 
rate, until such time as the worker is released for 
a meal. 

3. Clause 14.—Meal Money: Delete this clause and 
insert in lieu the following: 

14.—Meal Money. 
Any worker who is required to work overtime 

for two hours or more on any day, without being 
notified on the previous day or earlier, that he or 
she will be so required to work such overtime, 
will either be supplied with a substantial meal by 
the employer or be paid $3.15 meal money. 

4. Clause 17.—Holidays: Add the following 
subclause to this clause: 

(3) Where— 
(a) a day is proclaimed as a public holiday 

or as a public half holiday under section 
7 of the Public and Bank Holidays Act, 
1972; and 

(b) that proclamation does not apply 
throughout the State or to the metro- 
politan area of the State, that day shall 
be a whole holiday or, as the case may 
be, a half holiday for the purposes of 
this award within the district or locality 
specified in the proclamation. 
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5. Clause 22.—Junior Workers: Delete subclause 
(3) from this clause and insert in lieu the following: 

(3) The minimum weekly rates of wages for 
work in ordinary time to be paid to junior 
workers shall be as follows.— 

Percentage 
of the lowest 
adult male or 
female total 

rate 
Under 18 years of age  70 
Between 18 and 19 years of age  80 

Full 
Adult 

At 19 years of age  Rates 
Provided that any junior worker employed in 
classifications (5) and (6) in Clause 21 of the 
award shall be paid full adult rates. 

6. Clause 28.—Workers' Equipment: Delete this 
clause and insert in lieu the following: 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, 

and other utensils, implements and material 
which may be required to be used by the worker 
for the purpose of carrying out his duties, shall 
be supplied by the employer free of charge. 

Provided that where a worker is required by 
the employer to use his own knives he shall be 
paid an allowance of $2.50 per week. 

7. Clause 42.—Location Allowances: Delete Clause 
42.—District Allowances and insert in lieu the follow- 
ing: 

42—Location Allowances. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 
21.—Wages of this award, a married employee 
shall be paid the following allowances when em- 
ployed in the towns described hereunder— 

Allowance 
Per 

TOWN wrk 

Agnew    19.30 
Argyle (see subclause (12))  47.20 
Balladonia  17.20 
Barrow Island (see subclause (13)).... 19.00 
Boulder  7.40 
Broome  30.00 
Bullfinch  9.40 
Carnarvon  15.10 
Cockatoo Island   33.10 
Coolgardie  7.40 
Cue    19.20 
Dampier    25.70 
Denham  15.10 
Derby  31.20 
Esperance    6.40 
Eucla  21.10 
Exmouth  25.90 
Fitzroy Crossing  37.00 
Goldsworthy  19.40 
Halls Creek  41.30 
Kalbarri  5.80 
Kalgoorlie  7.40 
Kambalda  7.40 
Karratha  29.70 
Koolan Island  33.10 
Koolyanobbing  9.40 
Kununurra  47.20 
Laverton  19.00 
Learmonth  26.00 
Leinster  19.40 
Leonora  19.00 
Madura  19.20 
Marble Bar  43.60 
Meekatharra  16.50 
Mount Magnet  20.00 

Allowance 
Per 

TOWN wrk 

Mundrabilla  20.20 
Newman  18.20 
Norseman  15.00 
Nullagine  43.30 
Onslow  30.80 
Pannawonica  24.30 
Paraburdoo  23.90 
Port Hedland  25.40 
Ravensthorpe  10.40 
Roebourne  33.90 
Sandstone  19.40 
Shark Bay  15.10 
Shay Gap  19.40 
Southern Cross  9.40 
Telfer  41.40 
Teutonic Bore  19.40 
Tom Price  23.90 
Whim Creek  29.60 
Wickham  29.30 
Wiluna  19.90 
Wittenoom  38.90 
Wyndham  45.40 

(2) Except as provided in subclause (4) of this 
clause, a single employee shall be paid 50 per 
cent of the allowances prescribed in subclause 
(1) of this clause. 

(3) An employee, whose spouse is employed by 
the same employer and who is entitled to an al- 
lowance of a similar kind to that prescribed in 
this clause shall be 50 per cent of the allowance 
prescribed in subclause (1) of this clause. 

(4) Where an employee is provided with board 
and lodging by his employer, free of charge, such 
employee shall be paid 33 and one-third per cent 
of the allowances prescribed in subclause (1) of 
this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult 
rate and employees employed for less than a full 
week shall receive that proportion of the location 
allowance as equates with the proportion that 
their wage for ordinary hours that week is to the 
adult rate for the work performed. 

(6) Where an employee is on annual leave or 
receives payment in lieu of annual leave he shall 
be paid for the period of such leave the location 
allowance to which he would ordinarily be en- 
titled. 

(7) Where an employee is on long service leave 
or other approved leave with pay (other than 
annual leave) he shall only be paid location al- 
lowance for the period of such leave he remains 
in the location in which he is employed. 

(8) For the purpose of this clause a married 
employee includes: 

(a) A person who has a de facto spouse, and 
(b) A person who is a sole parent with de- 

pendent children. 

(9) Where an employee is employed in a town 
or location not specified in this clause the allow- 
ance payable for the purpose of subclause (1) 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry 
and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be 
determined by the Commission: 

Provided that, pending any such agreement or 
determination, the allowance payable for that 
purpose shall be an amount equivalent to the 
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district allowance in force under this award for 
that town or location on June 1, 1980. 

(10) Nothing herein contained shall have the 
effect of reducing any "district allowance" 
currently payable to any employee subject to the 
provision of this award whilst that employee re- 
mains employed by his present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of 
each location allowance representing prices shall 
be varied from the beginning of the first pay 
period commencing on or after the 1st day in 
July of each year in accordance with the annual 
percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the 
end of the immediately preceding March quar- 
ter, the calculation to be taken to the nearest 10 
cents. 

(12) The allowance prescribed for Argyle is 
equated to Kununurra as an interim allowance. 
Liberty is reserved to the parties to apply for a 
review of the allowance for Argyle in the light of 
changed circumstances occurring after the date 
of this Order. 

(13) The allowance prescribed for Barrow 
Island shall be the allowance prescribed by 
Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consoli- 
dated Award 1981, which at the date of this 
Order is $19.00 per week. The terms of this 
clause shall not apply where they are inconsist- 
ent with the terms of Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 705 of 1983. 
Between Western Australia Police Union of Workers, 

Applicant, and Hon. Minister for Police, Re- 
spondent. 

Order. 
HAVING heard Mr I. T. Eraser on behalf of the Ap- 
plicant and Mr P. J. Kelly on behalf of the Respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979, and by consent, hereby orders— 

That the Police Award No. 2 of 1966 be 
amended in accordance with the following sched- 
ule with effect on and from 18th November, 
1983. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

shall be reimbursed by the Commissioner the 
actual expenditure incurred upon production of 
receipts or such other evidence as may be re- 
quired. 

2. The disturbance allowance shall include: 
(a) (i) Costs incurred for telephone instal- 

lation at his new residence pro- 
vided that the cost of telephone in- 
stallation shall be reimbursed only 
where a telephone had been in- 
stalled by the employee at his for- 
mer residence. 

(ii) Where an employee is transferred 
and leaves his residence in which 
he had installed a telephone upon 
subsequent return transfer he shall 
be entitled to reimbursement of 
connection or re-connection fees. 

(iii) An employee transferred to depart- 
mental accommodation shall not, 
upon subsequent transfer, be reim- 
bursed installation or connection or 
re-connection fees unless he had in- 
stalled a telephone in his former 
residence. 

(b) Costs incurred with the connection or 
re-connection of services to his house- 
hold including departmental accommo- 
dation for water, gas and/or electricity. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS. 

Award No. 48 of 1978. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 180 of 1982. 

Between Federated Liquor and Allied Industries Em- 
ployees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and El 
Sombrero Restaurant and Others, Respondents. 

Order. 
HAVING heard Mr E. L. Fry on behalf of the Appli- 
cant and Mr K. J. Farrell on behalf of the Respon- 
dents, and the Commission in Court Session having 
by interim order amended Clause 21, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979, and by 
consent, hereby orders— 

That the Restaurant, Tearoom and Catering 
Workers' Award No. 48 of 1978 be further 
amended in accordance with the following sched- 
ule with effect from the beginning of the first 
pay period commencing on or after the date 
hereof. 

Dated at Perth this 20th day of December, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Add new Clause 

33.—Disturbance Allowance. 
2. Clause 33.—Disturbance Allowance: Add the fol- 

lowing clause: 

33.—Disturbance Allowance. 
1. Where an employee is transferred as a re- 

quirement of the Police Department and incurs 
expenses in the areas referred to in subclause (2) 
as a result of that transfer, then the employee 
shall be granted a disturbance allowance and 

Schedule. 
1. Clause 2.—Arrangement: Delete Clause 

42.—District Allowances and insert Clause 
42.—Location Allowances. 

Add Clause 43.—Maternity Leave. 
2. Clause 7.—Contract of Service: Delete subclause 

(1) and insert in lieu the following: 
(1) Except for casual workers, the contract of 

service shall be on a weekly basis, provided that 
one day's notice of termination may be given on 
either side on any working day or, in the event of 
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such notice not being given, by the payment by 
the employer or the forfeiture by the worker, as 
the case may be, of one day's pay. Provided that 
in respect to any worker who has been continu- 
ously employed for at least three years, one 
week's notice of termination should be given on 
either side on any working day or, in the event of 
such notice not being given, by the payment by 
the employer or the forfeiture by the worker, as 
the case may be, of one week's pay. Provided 
that any worker who is dismissed for miscon- 
duct, shall be entitled to be paid all wages due up 
to the time of dismissal only. 

3. Clause 14.—Meal Money: Delete this clause and 
insert in lieu the following: 

14.—Meal Money. 
Any worker who is required to work overtime 

for two hours or more on any day, without being 
notified on the previous day or earlier, that he or 
she will be so required to work such overtime, 
will either be supplied with a substantial meal by 
the employer or be paid $3.15 meal money. Pro- 
vided that a worker who commences work prior 
to 4.30 p.m. on the day of late night trading and 
is required to work beyond 7.00 p.m. on that day 
shall be paid a meal allowance of $3.15, or be 
supplied with a substantial meal by the em- 
ployer. 

4. Clause 26.—Uniforms and Laundering: Delete 
this clause and insert in lieu the following: 

Where uniforms are required to be worn by 
the employer they shall be supplied and laun- 
dered by the employer and remain the property 
of the employer, provided that in lieu of the em- 
ployer laundering same, the worker shall be paid 
$2.00 per week for such laundering. Provided 
further that any worker employed as a Cook 
shall be paid $3.00 per week for laundering. 

5. Clause 42.—Location Allowances: Delete Clause 
42.—District Allowances and insert in lieu the follow- 
ing: 

42.—Location Allowances. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 
21.—Wages of this award, a married employee 
shall be paid the following allowances when em- 
ployed in the towns described hereunder— 

Allow- 
ance 
Per 

Week 
TOWN $ 
Agnew  19.30 
Argyle (see subclause (12))  47.20 
Balladonia  17.20 
Barrow Island (see subclause (13)) .... 19.00 
Boulder  7.40 
Broome  30.00 
Bullfinch  9.40 
Carnarvon  15.10 
Cockatoo Island  33.10 
Coolgardie  7.40 
Cue  19.20 
Dampier  25.70 
Denham  15.10 
Derby  31.20 
Esperance  6.40 
Eucla  21.10 
Exmouth  25.90 
Fitzroy Crossing  37.00 
Goldsworthy  19.40 
Halls Creek  41.30 
Kalbarri  5.80 
Kalgoorlie  7.40 
Kambalda  7.40 

TOWN $ 
Karratha  29.70 
Koolan Island  33.10 
Koolyanobbing  9.40 
Kununurra  47.20 
Laverton  19.00 
Learmonth  26.00 
Leinster  19.40 
Leonora  19.00 
Madura  19.20 
Marble Bar  43.60 
Meekatharra  16.50 
Mount Magnet  20.00 
Mundrabilla  20.20 
Newman  18.20 
Norseman  15.00 
Nullagine  43.30 
Onslow  30.80 
Pannawonica  24.30 
Paraburdoo  23.90 
Port Hedland  25.40 
Ravensthorpe  10.40 
Roebourne  33.90 
Sandstone  19.40 
Shark Bay  15.10 
Shay Gap    19.40 
Southern Cross  9.40 
Telfer  41.40 
Teutonic Bore  19.40 
Tom Price  23.90 
Whim Creek  29.60 
Wickham  29.30 
Wiluna  19.90 
Wittenoom  38.90 
Wyndham  45.40 

(2) Except as provided in subclause (4) of this 
clause, a single employee shall be paid 50 per 
cent of the allowances prescribed in subclause 
(1) of this clause. 

(3) An employee, whose spouse is employed by 
the same employer and who is entitled to an al- 
lowance of a similar kind to that prescribed in 
this clause shall be paid 50 per cent of the allow- 
ance prescribed in subclause (1) of this clause. 

(4) Where an employee is provided with board 
and lodging by his employer, free of charge, such 
employee shall be paid 33 1/3 per cent of the al- 
lowances prescribed in subclause (1) of this 
clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult 
rate and employees employed for less than a full 
week shall receive that proportion of the location 
allowance as equates with the proportion that 
their wage for ordinary hours that week is to the 
adult rate for the work performed. 

(6) Where an employee is on annual leave or 
receives payment in lieu of annual leave he shall 
be paid for the period of such leave the location 
allowance to which he would ordinarily be en- 
titled. 

(7) Where an employee is on long service leave 
or other approved leave with pay (other than 
annual leave) he shall only be paid location al- 
lowance for the period of such leave he remains 
in the location in which he is employed. 

(8) For the purpose of this clause a married 
employee includes: 

(a) A person who has a de facto spouse, and 
(b) A person who is a sole parent with de- 

pendent children. 
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(9) Where an employee is employed in a town 
or location not specified in this clause the allow- 
ance payable for the purpose of subclause (1) 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry 
and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be 
determined by the Commission. 
Provided that, pending any such agreement or 
determination, the allowance payable for that 
purpose shall be an amount equivalent to the 
district allowance in force under this award for 
that town or location on 1st June, 1980. 

(10) Nothing herein contained shall have the 
effect of reducing any "district allowance" 
currently payable to any employee subject to the 
provision of this award whilst that employee re- 
mains employed by his present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of 
each location allowance representing prices shall 
be varied from the beginning of the first pay 
period commencing on or after the 1st day in 
July of each year in accordance with the annual 
percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the 
end of the immediately preceding March quar- 
ter, the calculation to be taken to the nearest 10 
cents. 

(12) The allowance prescribed for Argyle is 
equated to Kununurra as an interim allowance. 
Liberty is reserved to the parties to apply for a 
review of the allowance for Argyle in the light of 
changed circumstances occurring after the date 
of this Order. 

(13) The allowance prescribed for Barrow 
Island shall be the allowance prescribed by 
Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consoli- 
dated Award 1981, which at the date of this 
Order is $19.00 per week. The terms of this 
clause shall not apply where they are inconsist- 
ent with the terms of Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981. 

6. Clause 43.—Maternity Leave: Add the following 
clause: 

43.—Maternity Leave. 
(1) Eligibility for Maternity Leave. 
An employee who becomes pregnant shall, 

upon production to her employer of a certificate 
from a duly qualified medical practitioner 
stating the presumed date of her confinement, 
be entitled to maternity leave provided that she 
has had not less than 12 months' continuous ser- 
vice with that employer immediately preceding 
the date upon which she proceeds upon such 
leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an em- 
ployee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid ma- 
ternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be 
for an unbroken period of from 12 to 52 
weeks and shall include a period of six 
weeks' compulsory leave to be taken im- 
mediately before the presumed date of 

confinement and a period of six weeks' 
compulsory leave to be taken immedi- 
ately following confinement. 

(b) An employee shall, not less than 10 
weeks prior to the presumed date of 
confinement, give notice in writing to 
her employer stating the presumed date 
of confinement. 

(c) An employee shall give not less than 
four weeks' notice in writing to her em- 
ployer of the date upon which she pro- 
poses to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of 
this order as a consequence of failure to 
give the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the con- 
finement occurring earlier than the pre- 
sumed date. 

(3) Transfer to a Safe Job. 
Where in the opinion of a duly qualified medi- 

cal practitioner, illness or risks arising out of the 
pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for 
the employee to continue at her present work, 
the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the 
rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, 
the employee may, or the employer may require 
the employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as ma- 
ternity leave for the purposes of subclauses (7), 
(8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend 

the maternity leave beyond 52 weeks, 
the period may be lengthened once 
only, save with the agreement of the 
employer, by the employee giving not 
less than 14 days' notice in writing 
stating the period by which the leave is 
to be lengthened. 

(b) The period of leave may, with the con- 
sent of the employer, be shortened by 
the employee giving not less than 14 
days' notice in writing stating the 
period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when 
the pregnancy of a employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee 
then on maternity leave terminates 
other than by the birth of a living child, 
it shall be the right of the employee to 
resume work at a time nominated by 
the employer which shall not exceed 
four weeks from the date of notice in 
writing by the employee to the em- 
ployer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee 

not then on maternity leave terminates 
after 28 weeks other than by the birth 
of a living child then— 

(i) she shall be entitled to such 
period of unpaid leave (to be 
known as special maternity 
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leave) as a duly qualified medical 
practitioner certifies as necessary 
before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of 
or in addition to special ma- 
ternity leave, to such paid sick 
leave as to which she is then en- 
titled and which a duly qualified 
medical practitioner certifies as 
necessary before her return to 
work. 

(b) Where an employee not then on ma- 
ternity leave suffers illness related to 
her pregnancy, she may take such paid 
sick leave as to which she is then en- 
titled and such further unpaid leave (to 
be known as special maternity leave) as 
a duly qualified medical practitioner 
certifies as necessary before her return 
to work, provided that the aggregate of 
paid sick leave, special maternity leave 
and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) 
and (9) hereof, maternity leave shall in- 
clude special maternity leave. 

(d) An employee returning to work after 
the completion of a period of leave 
taken pursuant to this subclause shall 
be entitled, to the position which she 
held immediately before proceeding on 
such leave or, in the case of an employee 
who was transferred to a safe job pursu- 
ant to subclause (3), to the position she 
held immediately before such transfer. 

Where such position no longer exists 
but there are other positions available, 
for which the employee is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave En- 
titlements. 

Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) 
hereof does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then en- 
titled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave 
or long service leave), shall not be 
available to an employee during her ab- 
sence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award, or other pro- 

vision to the contrary, absence on maternity 
leave shall not break the continuity of service of 
an employee but shall not be taken into account 
in calculating the period of service for any pur- 
pose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice 
given in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the 
ground of her pregnancy or of her ab- 
sence on maternity leave, but otherwise 

the rights of an employer in relation to 
termination of employment are not 
herebyaffected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her 

intention of returning to her work by 
notice in writing to the employer given 
not less than four weeks prior to the ex- 
piration of her period of maternity 
leave. 

(b) An employee, upon the expiration of 
the notice required by paragraph (a) 
hereof, shall be entitled to the position 
which she held immediately before pro- 
ceeding on maternity leave or, in the 
case of an employee who was 
transferred to a safe job pursuant to 
subclause (3), to the position which she 
held immediately before such transfer. 
Where such position no longer exists 
but there are other positions available 
for which the employee is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status 
and salary or wage to that.of her former 
position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of a em- 
ployee proceeding on maternity leave. 

(b) Before an employer engages a replace- 
ment employee under this subclause, 
the employer shall inform that person 
of the temporary nature of the employ- 
ment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily pro- 
moted or transferred in order to replace 
an employee exercising her rights under 
this clause, the employer shall inform 
that person of the temporary nature of 
the promotion or transfer and of the 
rights of the employee who is being re- 
placed. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an em- 
ployer to engage a replacement em- 
ployee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred 
by this clause except where her employ- 
ment continues beyond the 12 months 
qualifying period. 
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AWARDS— ^ 

Application for Variation of— 

No Variation Resulting— 

TRANSPORT WORKERS 
(Eastern Goldfields Transport Board). 

Award No. 23 of 1976. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 596 of 1983. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant, and Eastern Goldfields 
Transport Board, Respondent. 

Order. 
HAVING heard Mr R. W. Allgrove on behalf of the 
applicant and Mr K. J. Farrell on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the application be struck out. 
Dated at Perth this 15th day of December, 1983. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

AWARDS—Interpretation of— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 447 of 1983. 
Between Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth. Applicant and 
Alfred Carson Hospital and Others Respondents. 

Before Mr Commissioner G. G. Halliwell. 
The 17th day of November, 1983. 

Mr G. Voudouris on behalf of the applicant. 
Mr R. H. Gifford on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for 
interpretation of Clauses 10 and 11 of the Nurses 
(Private Hospitals) Award No. 1 of 1966. The state- 
ment of facts filed with the application is as fol- 
lows:— 

1. Employees of a respondent to this award are 
required to remian available at the hospital 
in accordance with the provision of Regu- 
lation 36 of the Private Hospital Regu- 
lations 1970 during their meal breaks. 

These employees are paid at ordinary 
rates during such meal breaks in accordance 
with Clause 19.—Meal and Meal Hours of 
the said award. 

2. The question to be answered is: Should 
these payments made at ordinary rates dur- 
ing meal times be taken into consideration 
when calculating payments due under 
Clause 10.—Annual Leave and Clause 
11.—Sick Leave? 

Turning to Clause 10 Annual Leave subclause (2) 
of that clause provide inter-alia:— 

(2) Subject to the provisions of subclause (6) of 
this clause, a worker shall be paid before 
going on leave for any period of annual leave 
prescribed by this clause at the ordinary 
rate of wage the worker has received for the 
greatest proportion of the calendar month 
prior to her taking the leave, and in the case 
of rostered workers that rate of wage shall 
include the shift and weekend penalties the 
worker would have received had the worker 
not proceeded on annual leave. 

Provided that in no case shall any worker 
be paid when proceeding on annual leave, 
less than the sum of the following amount:— 

(b) Any of the allowances prescribed in 
Clause 21 of this award and which 
are regularly paid to the worker. 
(Emphasis Mine) 

Clause 19 Meal and Meal Hours, so far as is rel- 
evant here, provides in subclause (2):— 

(2) Where an employee is required to be on 
duty or required to be available at the hospi- 
tal in accordance with the provisions of 
Regulation 36 of the Private Hospital Regu- 
lations 1970 during the period prescribed in 
subclause (1) of this clause the employee 
shall be paid at ordinary rates but the time 
when she is on duty but not working or 
available at the hospital and not working 
shall not be counted as time worked for the 
purposes of Clause 9.—Overtime (Emphasis 
Mine) 

On the plain words used in Clause 10(2) (above 
quoted) it appears that the ordinary rate of wage is to 
be assessed by reference to the amount actually 
earned "for the greatest proportion of the calendar 
month" rather than the wage rate prescribed in 
Clause 28. Thus as Clause 19(2) prescribes an ad- 
ditional payment, that payment must be included in 
the amount earned "for the greatest proportion of 
the calendar month". 

The Commission therefore answers the question 
posed as to Clause 10 Annual Leave—Yes. 

With respect to Clause 11 Sick Leave it is plain 
that the payment for leave is derived from subclause 
(2)(b) which states:— 

(b) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each com- 
pleted month of service with the employer. 

Clause 28 Wages prescribes the weekly rate by 
reference to which the entitlement to payment is 
ascertained. There is no reference to "ordinary rates" 
in the clause. Further, reference is made in subclause 
(e) of Clause 11 to "the rate of wage applicable ....". 
Thus the Commission answers the question posed as 
to Clause 11 Sick Leave—No. 
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CANCELLATIONS— 
of Awards/Respondents— 

Under Section 47 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

File No. 76 of 1980. 
IN the matter of the Industrial Arbitration Act, 1979 

and in the matter of the Paint and Varnish 
Makers' Award No. 22 of 1957 and in the matter 
of an order pursuant to section 47 of the said 
Act— 

HAVING read and considered the documents relat- 
ing to this matter, there being no party desiring to be 
heard in opposition thereto, and upon being satisfied 
that the requirements of the abovementioned Act 
have been complied with, I, the undersigned, Chief 
Industrial Commissioner of the Western Australian 
Industrial Commission, acting on my own motion in 
pursuance of the powers contained in section 47 of 
the abovementioned Act, do hereby order and de- 
clare— 

That from the date of this order Wright Paints 
Pty. Ltd. is struck out of the Schedule of Re- 
spondents to the Paint and Varnish Makers' 
Award No. 22 of 1957 and ceases to be a party to 
that award. 

Dated at Perth this 30th day of December, 1983. 
(Sgd.) E. R. KELLY, 

[L.S.] Commissioner. 

INDUSTRIAL MAGSSTRATE 
Complaints Before— 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 588 and 589 of 1983. 
Between: Industrial Inspector, Department of 

Labour and Industry, Complainant, and Akil 
Gazala trading as Galileo International Hair De- 
sign Into The 80's, Defendant. 
Before Industrial Magistrate K. F. Chapman 

Esq. S.M. 
The 16th day of December, 1983. 

Decision. 
THE! MAGISTRATE: On the evidence I am satisfied 
that the Defendant operated a business within the 
hairdressing industry south of the 26th parallel of 
latitude. 

If the Complainant is to succeed then I need to be 
satisfied on the balance of probabilities that Miss 
Edenhurg was a worker employed in a classification 
provided in Clause 9. It is my view that the only 
classification which could apply to her is that of ap- 
prentice. Apprentice is defined in Clause 5. 
subparagraph (2), as follows:— 

"Apprenti- e" ; „ .ean a worker not less 
than 15 yea* dim 25 years of age at 
commencemt j i l1 renticeship who ss 
serving artk h - , i ashrp or who is em- 
ployed in tt- i ■ t.s a view to beconiirtg 
an apprentice. 

I am satisified on the evidence that Miss 
Edenburgh falls within the relevant age group. There 
is no evidence that she was serving articles of appren- 
ticeship and thus for her to come within the defi- 
nition of apprentice the evidence must establish to 
the degree required that Miss Edenhurg was em- 
ployed in the industry with a view of becoming an ap- 
prentice. 

I have considered the meaning of the word 
"employed" as used in Clauses 3 and 5(2) and am of 
the view that a person is only so employed where a 
contract of service of such a nature as to create the 
relationship of master and servant between the par- 
ties exists. 

It is my view that the Junior Constable's case 
(1943) 17 S.A.I.R. 334 supports this proposition. 

The question now to be considered, does such a 
contractual relationship exist in this matter? In this 
regard I consider the joint judgment of Northrop, 
Deane and Fisher J. J. in Rowe and Another v. Capi- 
tal Territory Health Commission (1982) 2 I.E. 27 to 
be relevant. Their Honours at page 28 said:— 

The Court was entitled and required, in the 
present matters, to pay regard to the overall cir- 
cumstances in determining the true relationship 
of the parties. In particular, it was entitled to 
pay regard to the nature and extent of the work 
actually performed by the relevant student nurse 
and the circumstances and control in and under 
which it was performed. 

At page 29 they said:— 
The fact that the doing of much of the work 

may be seen as a step in the process of gaining a 
qualification is relevant to whether or not a re- 
lationship of employer and employee existed. 
That fact does not however, necessarily preclude 
the conclusion that the work in the wards done 
under the contract between the Commission and 
a particular student nurse was of such a nature 
and done in such circumstances as to lead to a 
finding that it was done as an employee of the 
Commission. 

and further on that same page their Honours said:— 
It should be stressed that the decision in each 

of the present matters is based on the nature and 
extent of the work performed by the relevant 
student nurse and the circumstances sur- 
rounding the performance of that work. Those 
circumstances include the contractual relation- 
ship between the Commission and student nurse, 
the fact that the work was performed under that 
contractual relationship, the fact that that work, 
as Keely J. found, constituted part of the ser- 
vices which the Commission provided to its 
patients and the financial payments which the 
Commission was, while the contractual relation- 
ship subsisted, obliged to make to the student 
nurse. 

In the matter before me the evidence is rather gen- 
eral as to 

(1) what work was performed and the extent of 
the work and 

(2) the circumstances and control in and under 
which it was performed no written contract 
having been entered into. 

The evidence is quite clear however that Mr 
requests Edenburg, through her 

' - to attenc --ce of business for a trial. No 
''s . and Miss Edenburg stated 

- - - j -said. 

. i . -'■><, olner Mr Gallico did not come 
a> "il • .i ouauaess on the first day and re~ 

qut'ste - usnburg to attend the next day. which 
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On the evidence before me I am not satisfied that 
the required contract of service existed and thus I am 
not satisfied that Miss Edenburg was employed in 
the industry with a view of becoming an apprentice 
nor am I satisfied she was employed in a classifi- 
cation provided in Clause 9. 

On the evidence I am satisfied that neither party 
intended that such a relationship should exist nor, in 
my view, was the conduct of the parties such that 
such a relationship should be implied. 

I would thus dismiss the applications. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 602 and 603 of 1983. 
Between Industrial Inspector, Department of Labour 

and Industry, Complainant, and Rhina Pty Lim- 
ited Trading as Mobile Windscreen Replace- 
ments, Defendant. 

Before Industrial Magistrate K. F. Chapman Esq. 
S.M. 

The 16th day of December, 1983. 
Decision. 

THE MAG 1STRATE: In considering whether or not 
the award applies it is my view an appropriate 
starting point is Clause 3 of the award, which clause 
reads as follows: 

This award shall apply to the workers engaged 
in the vehicle and caravan building and repair 
trade as carried on by the respondents hereto. 

Worker or workers is not defined in the award nor 
in the Industrial Arbitration Act. 

However, it would seem to me that in order for a 
person to come within the category of worker one 
would have to be satisfied to the degree required that 
a contract of service was entered into of such a nature 
as to establish a relationship of master and servant 
between the parties. 

The evidence is clear. At the initial interview Mr 
Bell was interviewed by a Mr Boucher who advised 
Mr Bell that a date would be arranged for him to 
come to do a trial. When Mr Bell later contacted the 
defendant he was told to come in for a trial on 
Thursday and Friday of that week to start at 9.00 
a.m. on Thursday. 

It is clear that neither the defendant nor Mr Bell 
considered such a contract existed. To illustrate this 
I quote from the transcript at page 9:— 

Mr Flood: In the whole time you were there, 
including the Thursday and the Friday, what ar- 
rangements and agreements did you enter into 
regarding your employment? 

None. I went there with the expectation that 
by doing the work trial I might obtain the job. 

I am^not satisfied that Mr Bell was a worker and 
thus I am of the view that the award does not apply. I 
am also not satisfied that any contract was entered 
into between the parties which would make section 
114 of the Industrial Arbitration Act relevant to 
these proceedings. 

I would thus dismiss the applications. 

BEFORE THE INDUSTRIAL MAGISTRATE AT 
PERTH. 

Complaint No. 528 of 1983. 
Between the Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service & Miscel- 
laneous, W.A. Branch, Complainant, and Ronald 
David Miles, Norma Shirley Miles and Lee 
Gavin Miles and Rose and Crown Hiring Service 
Pty. Ltd. trading as Undercliffe Private Hospital 
Defendants. 

Before Industrial Magistrate K. F. Chapman Esq. 
S.M. 

The 25th day of November, 1983. 
Decision. 

THE MAGISTRATE: At the outset of this hearing 
Mr Gifford made an application for an adjournment 
on the basis that the Complainant was represented 
by Counsel. This fact only became apparent to the 
Defendants the day before the hearing. 

Having learnt that the Complainant had engaged 
Counsel the Defendants wished to do likewise, but in 
the limited time available were unable to do so. 

The request for an adjournment was denied and 
thus the matter proceeded with Counsel appearing 
for the Complainant and an advocate for the Defend- 
ant. 

I make reference to this matter for it will be appar- 
ent that the Complainant was well represented and 
Counsel should have been well aware that in order to 
succeed he would have to advance evidence to prove 
on the balance of probability each element of the al- 
leged breach. 

As the case proceeded I formed the view that it was 
proceeding on the basis of agreed facts in particular 
respondency, the non issue of uniforms and the elec- 
tion of the Defendant not to launder the uniform. 

In this regard one would expect that the parties 
would make such a point clear before the matter 
commenced, certainly before they closed the case. I 
was not so informed but have carefully considered 
the evidence to ascertain whether or not such an in- 
ference can properly be drawn if such an inference 
can ever be properly drawn. Having done so I have 
formed the view that such an inference cannot, on 
the evidence, be properly drawn. 

I hold this view for several reasons, one of which is 
based upon the ground that the Complainant called 
some evidence in regard to each of these matters and 
was minded to call a Mr Cambridge from the Nurses 
Board to confirm the two were enrolled nurses, if it 
had not been for the fact that Mr Gifford conceded 
that point. 

The scope of the Award is contained in Clause 3 
which reads as follows:— 

"Part I of this award shall apply to the 
workers described in Clause 28.—Wages of this 
award employed in the hospital industry as car- 
ried out by the employers named as respondents 
to_ this award provided that the provisions con- 
tained in Part II of this award shall be applied in 
substitution for the provisions contained in the 
clauses of the same title in Part I of the award 
only by the Homes of Peace (Inc) and the Associ- 
ation of the Blind of W.A. (Inc) and the Spastic 
Welfare Association of W.A. (Inc)." 

It was conceded by Mr Gifford that A. E. Milne 
and M. Harding were enrolled nurses. That having 
been conceded both of them are workers described in 
Clause 28. 

On the evidence of Miss Mather, as confirmed by 
exhibit B, I am satisfied to the degree required that 
the employment was in the hospital industry. 

However, there is no evidence before me that the 
hospital industry was that as carried out by the em- 
ployers named as respondents to the award. The de- 
fendant is not a named respondent and there is 
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insufficient evidence upon which I could base the ap- 
plication of common rule. I am thus not satisfied that 
this Award applies to the Defendant. 

On the evidence before me I am also not satisfied 
to the degree required that the employer elected not 
to launder the uniforms. No doubt I am invited to 
draw in inference from the evidence that that was the 
case but in my view the evidence does not go far 
enough to support such an inference. 

As I am not satisfied that this Award applies to the 
Defendant it is unnecessary for me to consider the 
proper interpretation of Clause 17. 

The application will thus be dismissed. 

BOARDS OF REFERENCE— 
Decisions of— 

BEFORE A BOARD OF REFERENCE. 
In the matter of the Government Water Supply, 

Sewerage and Drainage Employees Award 1980 
and in the matter of a Board of Reference consti- 
tuted under Section 48 of the Industrial Arbi- 
tration Act, 1979 and in the matter of a dispute 
arising under the said award relating to the non 
payment of an Underground Allowance. 

Between The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch Applicant and The 
Metropolitan Water Supply, Sewerage and 
Drainage Board, Respondent. 

Before Mr T. Pope, Chairman; Mr J. Rodda, Em- 
ployee's Representative; Mr P. Rogers, Employer's 
Representative. 

9th December, 1983. 
Mr N. Marlborough on behalf of the applicant. 
Mr N. Whitehead on behalf of the respondent. 

Determination. 
MR POPE: The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and Miscel- 
laneous, W.A. Branch claim that workers laying pipes 
and fittings in a tunnel at Stock Road, Rockingham 
are entitled to the Underground Allowance pre- 
scribed in clause 10(8) of the Government Water 
Supply, Sewerage and Drainage Employees Award 
No. 2 of 1980. 

Clause 10 subclause 8 of the Government Water 
Supply, Sewerage and Drainage Employees Award 
No. 2 of 1980 is in the following terms:— 

"Underground Allowance: 
An employee required to work underground on 

tunnelling or shaft sinking shall be paid an 
amount of $1.14 per day or shift in addition to 
any other amount prescribed for such employee 
elsewhere in this award. Where a shaft is to be 
sunk to a depth greater than 6 metres the pay- 
ment of the underground allowance shall not be 
payable to employees engaged upon "cut and 
cover" work at a depth of 3.5 metres or less or to 
employees in trenches or excavations. 

"Shaft" means an excavation over 1.8 metres 
deep with a cross sectional area of less than 13.4 
square metres." 

99 

Facts found by the Board of Reference are as fol- 
lows:— 

(1) On June 19th, 1983, work commenced on 
constructing a cavity under Stock Road, 
Rockingham. 

(2) The cavity itself was approximately 2.5 
metres wide and 2.2 metres high. 

(3) The cavity was approximately 10 metres 
underground. 

(4) The cavity ran horizontally in an eastward 
direction for 100 metres. It then turned at 
an angle of 57 degrees to the north east and 
ran in a direct line for a further 180 metres. 
The total length of the cavity was 280 
metres. 

(5) The cavity was constructed by teams of four 
men working each 24 hour day in eight hour 
shifts. Each team consisted of a shot firer 
and two or three grade 3 labourers. 

(6) The cavity was constructed by a process of 
drilling and blasting and then excavating 
the rubble. The rubble which approximated 
10 cubic metres at each firing was shovelled 
into an electric trolley. The electric trolley 
was mounted on light rails and sleepers and 
travelled along the cavity to the workface. 

(7) The task of shoring the cavity where necess- 
ary with supports, of laying the sleepers and 
light rail track for the electric trolley of 
running air lines and ducting directly to the 
workface and firing and removing the rubbie 
was all part of the duties of the shot firer, 
supervisor and the team described in point 
(5). 

(8) The construction of the cavity was com- 
pleted on September 23, 1983. 
The Underground Allowance was paid to 
employees from June 19, 1983 when work 
commenced until September 23, 1983. 

(9) The team which then took over on site con- 
sisted on nine or 10 men depending on cir- 
cumstances. The team consisted of welders 
and offsiders, grade 3 labourers, pipe setters 
and timbermen. 

(10) From September 23rd, 1983 until mid 
October (the precise date was unknown), the 
team of nine or 10 men were engaged in set- 
ting up a system of continuous angle irons 
on the floor of the cavity referred to as 
"rails", on which 9.3 metre lengths of 1.4 
metre diameter steel pipes could be slid. 
The angle iron "rails" were set up in three 
metre lengths outside the cavity. They were 
then taken into the cavity where they were 
welded onto supports hammered into the 
floor. The lengths were then welded 
together. The angle irons were then set in 
place with concrete which was poured into 
the floor of the tunnel. 

(11) During the second phase of the operation, 
on average the men in the team spent 50 per 
cent of their work day outside of the cavity 
and the other 50 per cent inside the cavity. 

(12) The second stage of the work was com- 
pleted in mid October 1983. No precise date 
could be provided. 

(13) The third part of the task involved sliding 
9.3 metre lengths of steel water pipe 1.4 
metres in diameter, along the angle iron or 
"rails" into the cavity. 

One 9.3 metre length would be pushed 
into the cavity. Another 9.3 metre length 
would be welded onto this outside of the 
cavity and then the entire length would be 
pushed into the cavity along the rails by a 
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bulldozer. The process was continued until 
eventually the entire pipe was welded 
together and pushed through the cavity. 

(14) Because the cavity had a bend of 57 de- 
grees towards the middle, it was necessary 
for the actual pipe pushing or "skidding" 
procedures to be carried out at each end of 
the tunnel. A welder would then complete 
the final welds in the cavity itself. 

(15) During the third part of the operation, the 
team as a whole spent the majority of its 
time outside the cavity. However some of 
the men did spend some time in the cavity. 
No precise figures were available. However 
the project engineer advised that one grade 
3 labourer could spend a half day in cavity. 
A welder would be required for up to two 
days in the cavity to complete the final 
welds on the pipe. In addition a grade 3 
labourer would be required to walk between 
the steel pipe and the rockface of the cavity 
when the space was ultimately being filled 
in by pumping sand and water into the gap. 

Both the applicant and the respondent informed 
the Board that the subclause in question had its ori- 
gin in the A.W.U. Construction and Maintenance 
Consolidated Award 1969-1975. 

Part 5 clause 1 of the A.W.U. Construction and 
Maintenance Consolidated Award 1969-1975 refers 
to "Underground Allowances", but nowhere does the 
word "tunnelling" appear. 

The Board was advised by both the applicant and 
the respondent that to their knowledge the word 
"tunnelling" was included in the Government Water 
Supply, Sewerage and Drainage Employees Award 
No. 2 of 1980 to ensure that employees carrying out 
maintenance work in Perth's main sewers would not 
attract the underground allowance prescribed in 
subclause 8 of Clause 10. 

The subclause in question was agreed by consent 
as far back as 1977. No documentary evidence was 
available as to the reason for the wording of the 
subclause. 

The applicant argued that the work in the tunnel 
of cementing, welding and finally at the conclusion of 
the job backfilling is all part of the tunnel. The appli- 
cant considered that underground work was not the 
normal work environment and that in itself should 
attract payment of the allowance. 

The applicant's case can be summarized as a claim 
on two fronts. The first that the Board should dis- 
count the words "tunnelling" in the subclause be- 
cause "tunnelling" was only included in the award, to 
relate to maintenance work in sewers. The second 
was that work in the tunnel is all part of the tunnel 
and therefore the allowance should be paid. 

To accept the first part of the applicant's argument 
to ignore the word "tunnelling" and simply look at 
the job as work underground would be to exceed the 
jurisdiction of the Board of Reference. It must there- 
fore fail. 

The first sentence of subclause 8 of Clause 10 of 
the Award is as follows:— 

"An employee required to work underground 
on funnelling or shaft sinking shall be paid an 
amount of $1.14 per day or shift in addition to 
any other amount prescribed for such employee 
elsewhere in this award." 

The question to be answered by the Board of 
Referencs was whether or not the employees were 
working und'crground on tunnelling or shaft sinking. 

There was no •,*>' m r meiit as to the extent of the 
work which was n • i >> ir -3d imde-ground. The state- 
ment of facts spw >. i , t, stages of the project and of 
the work reqmrec u mrried out underground. 

However for the employees to qualify for the allow- 
ance they must convince the Board that they were 
working underground on tunnelling. 

The applicant provided the Board with a definition 
of a tunnel. 

However, the word tunnel is a noun and the word 
tunnelling is a verb. As such the two words do not 
have the same meaning. 

The 1933 Volume of the Oxford English Dictionary 
defines tunnelling in the following way:— 

"The work or process of making a tunnel; 
excavation of, or by, a tunnel." 

and 
"Subterranean excavation for a canal, road, or 

railway." 
The 1979 Volume of Collins English Dictionary de- 

fines tunnelling as follows:— 
"to make or force (a way) through or under 

(something)." 
Finally in Mclntosh v Manchester Corporation 

(1952) 2 All E.R. tunnelling was described as fol- 
lows:— 

"Cutting" and tunnelling are'extended ways of 
describing "excavating". 

It seems dear that tunnelling is the actual process 
of excavating material to make a cavity. Once the 
cavity has been completed then the work of 
tunnelling ceases. 

In this case the subterranean excavation of the cav- 
ity was completed on September 23rd, 1983. From 
that point onward, the men were not working under- 
ground on tunnelling. 

MR ROGERS: I agree with the determination of 
Mr Pope and have nothing to add. 

MR RODDA: While I do agree with the facts of the 
Board of Reference, I do not agree with the determi- 
nation of Mr Pope. 
Reason: 

The evidence of he advocate for the M.W.A., Mr 
Whitehead, and the advocate for the H.S.M.W.U., 
Mr Marlborough, both agreed that the word 
"tunnelling" was put into this Award purely to dis- 
tinguish underground situations from working in the 
Perth Main Sewer. 

Otherwise, this Award is the same as the A.W.U. 
Construction and Maintenance Award 1969- 
1975—Part 5 Special Rates, section 1—Underground 
Allowance. 

MR POPE: The decision of the Board of Reference 
is that the claim be dismissed. 
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LONG SERVICE LEAVE— 

Boards of Reference- 

Special 

BEFORE A SPECIAL BOARD OF REFERENCE. 
In the matter of the The Hotel and Tavern Workers' 

Award 1978 No. 31 of 1977 and in the matter of a 
Special Board of Reference thereunder and in 
the matter of a claim for long service leave en- 
titlement. 

Between Mrs G. Di Carlo, Applicant and Parmelia 
Hilton International, Respondent. 

Before Mr T. Pope (Chairman), 
Mr D. Skipworth (Employee's Representative) and 

Mr C. D. Lambert (Employer's Representative). 
Friday, 6th January, 1984. 

Mr J. Flood on behalf of the applicant. 
Mr R. H. Gifford on behalf of the respondent. 

Determination. 
Mr POPE: This is a matter brought by the Industrial 
Inspectorate on behalf of Mrs G. Di Carlo pursuant 
to the combined operation of Clause 19.—Long Ser- 
vice Leave of the Hotel and Tavern Workers' Award 
1978 No. 31 of 1977 and the long service leave con- 
ditions as prescribed by General Order of the Com- 
mission. 

The Board sat for the purpose of deciding if the 
service of an employee named Mrs Grazia Di Carlo 
was continuous for the purposes of the long service 
leave conditions prescribed in the Commission's Gen- 
eral Order. 

So far as is relevant, the long service leave con- 
ditions prescribed are as follows: 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled 

to leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a 

worker to such leave shall, subject as herein pro- 
vided, be continuous service with one and the 
same employer. 

(2)... 
(3) ... 
(4)... 
(5)... 
(6) Service shall be deemed to be continuous 

notwithstanding— 
(a) ... 
(b) ... 
(c) ... 
(d) any absence from duty authorised by 

the employer; 
(e) ... 
(f) ... 
(g) ... 
(h) ... 
(i) ... 
(j) any absence from duty after the coming 

into operation of this clause by reason 
of any cause not specified in this clause 
unless the employer, during the absence 
or within 14 days of the termination of 
the absence notifies the worker in 
writing that such absence will be re- 
garded as having broken the continuity 
of service, which notice may be given by 
delivery to the worker personally or by 

posting it by registered mail to his last 
recorded address, in which case it shall 
be deemed to have reached him in due 
course of post. 

Provided that the period of absence from duty or 
the period of any interruption referred to in 
placita (d) to (j) inclusive of this paragraph shall 
not (except as set out in paragraph (5) of this 
subclause) count as service. 

The service which the applicant claims to be con- 
tinuous was given in two periods. 

Firstly from the period 9th October, 1970 to 15th 
April, 1976, and secondly from 1st September, 1976 
to 4th April, 1983. 

The respondent claims that the absence between 
the 15th April, 1976 and 1st September, 1976 was not 
an authorised leave of absence and for that reason 
service should not be deemed to be continuous. 

The question which the Board was asked to decide 
was whether the period between 15th April, 1976 and 
1st September, 1976, when Mrs Di Carlo was absent 
from work, should be considered as continuous ser- 
vice for the purposes of long service leave en- 
titlement. 

Before Mrs Di Carlo left on 15th April, 1976 for a 
holiday in Italy, discussions were held between her- 
self and a Mrs Liddicutt who was then the 
"Executive Housekeeper" at the Parmelia Hotel. At 
that time, Mrs Di Carlo had accrued four weeks' 
annual leave. 

Mrs Di Carlo's recollections of the discussions 
which she had with Mrs Liddicutt prior to her leav- 
ing work and the manner in which she expressed 
these discussions to the Board of Reference were af- 
fected by her ability to communicate in English and 
by the expiration of some seven years since the con- 
versations with Mrs Liddicutt. 

Mrs Di Carlo's recollections of the discussions 
which she had with Mrs Liddicutt prior to her leav- 
ing work on 15th April, 1976 are best described in her 
own words; 

Did you ever take a holiday during your em- 
ployment? 

Yes in 1976 when I went and asked Mrs 
Liddicutt the executive housekeeper there, for a 
holiday  

Mrs Liddicutt said "You can go on a holiday, 
knowing when you come back you start " 

Did you see anyone else at the hotel before you 
went on leave? 

I don't remember. Mr Voigt I think was the 
manager then. He was the general manager when 
I went on holidays. 

What did he say when you went and saw him? 
"Have a good time; have a good rest, I'll see 

you when you come back." 
Mrs Di Carlo also said— 

The day before I left to go on the holiday Mr 
Jenkins, one of the directors, rang me, because I 
was supposed to look after him. I used to look 
after him—when he came back from England. 
He wished me all the best for my holiday—"and 
I'll see you when you come back"—back to 
work—"You look after me when you come ". 

Who is Mr Jenkins? 
He is one of the directors from England. He 

comes twice a year and stays at the Parmelia. I 
used to look after him. 

Did you fix a date when you would be back at 
work? 

No, I didn't because I didn't know if it was two 
months or three months. I didn't fix the date. 

Did they want you to fix a date? 
No. They didn't ask me to fix a date—nothing. 
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Did they seem concerned at all that you were 
going for such a long time? 

No, nobody. 
Was there any comment made to you specifi- 

cally about the availability of your job on your 
return from Italy? 

No. Nobody told me anything. Just everybody 
was happy: You were going away on a holiday 
and come back to work—nothing else. 

Were you ever told your employment would be 
terminated? 

No. 
Mrs Di Carlo advised the Board that after going to 

Italy in 1976, she became ill with shingles for a 
month. This delayed her return to Australia until 
August 1976. During the time she was in Italy, Mrs 
Di Carlo kept the staff of the Parmelia Hotel advised 
of her intentions through her sister who worked at 
the Parmelia Hotel. 

Without any evidence from the Parmelia Hotel 
staff to whom Mrs Di Carlo spoke back in 1976 prior 
to taking leave, it is not possible to reconstruct, apart 
from Mrs Di Carlo's recollections, conversations that 
took place. 

From the respondent's point of view, Mrs Di 
Carlo's situation can be best described by quoting 
from transcript: 

We are therefore saying that the understand- 
ing that Mrs Di Carlo has, while no doubt a 
firmly held view on her part, arises from a mis- 
understanding of the position, although it is 
clear—and we do not dispute this—that there 
was a clear undertaking that further employ- 
ment would be available to her on her return 
from Italy. That was a clear guarantee. We are 
not seeking to suggest that that did not occur." 

The respondent relied on documentary evidence to 
endeavour to prove that absence from duty was not 
granted and that Mrs Di Carlo's services were ter- 
minated on 15th April, 1976, and she was re-em- 
ployed on the 1st September, 1976. 

The first piece of documentary evidence took the 
form of a Taxation Office Group Employer's Copy of 
Mrs Di Carlo's Group Certificate which showed that 
Mrs Di Carlo worked from 1st July, 1975 to 15th 
April, 1976. It is not known when Mrs Di Carlo re- 
ceived the form. 

The documentary evidence from the respondent 
did not include a termination form or any direct con- 
firmation of termination by way of a letter of termin- 
ation. 

As far as the re-engagement is concerned, the re- 
spondent relied on a form titled "Hotel Parmelia Ap- 
plication Form". The form was in fact filled out by 
personnel staff at the hotel and signed by Mrs Di 
Carlo. 

Mrs Di Carlo described the circumstances leading 
up to her signing of the application form as follows: 

Were you given any form to fill out at all? 
A few days after I started work I was called in 

to the office to fill out the ...?... I said I don't 
understand. They said when you start work 
again you have to fill out the form. I said "I 
didn't leave work. Why should I fill out this?" 
She said "It is the law. You have to. When you go 
away on a holiday you have to, after you start 
work again." I said "I didn't leave. Why should I 
do that?" 1 was a bit upset about that but 1 
signed the paper. 

Mrs Di Carlo's evidence indicates that she dis- 
agreed with the need to enter into a new contract of 
employment as she believed her services had never 
been terminated. 

Prior to Mrs Di Carlo leaving on her holiday, she 
had been employed as a full-time housemaid. When 
she recommenced in September 1976 she was em- 
ployed as a casual housemaid. 

Mrs Di Carlo said her work in September 1976 was 
that of a housemaid and the same as she had been 
doing before she left. She said she was not on the per- 
manent roster when she recommenced in September 
because she was tired. She also indicated there was a 
full-time job available at the time she recommenced 
but she was quite happy with the casual job. 

Again, without evidence from any of the Parmelia's 
staff themselves, it is not possible to precisely recon- 
struct what was or was not said to Mrs Di Carlo when 
she started work in September 1976. 

To my mind the hub of the issue revolves around 
the question—"Did Mrs Di Carlo have reasonable 
grounds for the belief that she had been granted 
leave by her employer to visit Italy on holidays?" 

In answering this question, 1 have been guided by 
the principles established in Soraggi v. St. John of 
God Hospital and Berkley Cleaning Co. 
(Management) Pty. Ltd. 61 W.A.I.G. 2018. This par- 
ticular Board of Reference dealt with a very similar 
case involving a holiday in Italy by an employee who 
also happened to be ill during that holiday. At pages 
2019 and 2020 of that case, the Chairman of the 
Board of Reference made the following comments 
(the underlining is mine): 

An important factor in my consideration of 
this case is the fact that Mrs Soraggi is Italian 
and she has some difficulty in communicating in 
English. In the proceedings she had to rely fairly 
substantially on her daughter who acted as 
interpreter. In those circumstances I would ex- 
pect that her employer would need to exercise 
great care in communicating with her in order to 
avoid any misunderstanding. 

Sister Patrice states in her declaration that so 
far as she was concerned Mrs Soraggi's leave was 
a break of service and represented termination. 
However in the last paragraph of her declaration 
"Sister" says— 

It was my practice on a few occasions to 
make informal arrangements for re-employ- 
ment at the time of termination. Sub- 
sequently, Mrs Oriana Soraggi was re-em- 
ployed. 
 in the absence of any relevant evidence 

there is no way of knowing what Mrs Soraggi 
understood the position to be at that time. In- 
deed from Mrs Soraggi's evidence before the 
Board she (Mrs Soraggi) believed quite the op- 
posite to Sister Patrice, and in view of my earlier 
comment that Mrs Soraggi has difficulty in com- 
municating in English, I am satisfied that Mrs 
Soraggi honestly believed that she had been 
granted leave by her employer (albeit mostly un- 
paid) over the period November 1973 to July 
1974. 

It is my opinion that the hospital needs to ex- 
ercise more care in discharging its 
responsibilities, particularly m cases where there 
is an obvious communications gap between the 
hospital and some of its employees, notably Mrs 
Soraggi in this case. It would have been a simple 
matter to have told Mrs Soraggi when she re- 
quested leave to go to Italy that such leave would 
not be approved and that such absence would 
break her continuity of service. The evidence is 
quite clear that this was not done. Rather, the 
fact that the Director of Nursing said to Mrs 
Soraggi that her job would be available when she 
returned from Italy had the opposite effect in 
that it only served to reinforce Mrs Soraggi's 
understanding that her leave was being ap- 
proved. 



I am satisfied that Mrs Soraggi's absence from 
duty from 30th November, 1973 to 14th July, 
1974 was authorised by St. John's and for that 
reason in accordance with subclause (6) of 
Clause 2 of the Long Service Leave Conditions 
prescribed by General Order of the Commission, 
her service shall be deemed to be continuous 
notwithstanding such absence. However, whilst 
such absence is not to break the continuity of 
service that is not to say that the period of ab- 
sence is to be treated as service. The period of 
absence is to be excised from service for long ser- 
vice leave purposes. 

In the case at hand Mrs Di Carlo experiences diffi- 
culty in communicating in English and would have 
experienced even more difficulty in 1976. She cannot 
read English to any extent. 

No evidence was led by the respondent to indi- 
cate what the Parmelia staff may or may not 
have said to Mrs Di Carlo when she indicated her 
desire to have a holiday in Italy, or when she re- 
commenced employment in September 1976. 

I am of the opinion that the principles set out in 
the Soraggi case apply equally in this case. 

I believe that Mrs Di Carlo was of the opinion that 
she was granted leave of absence by her employer 
(albeit mostly unpaid) to go on holiday in Italy for 
the period of her absence. 

While the absence does not break the continuity of 
service, the absence is to be excised from service for 
long service leave purposes apart from the period of 
four weeks' annual leave. 
MR SKIPWORTH: I have had the opportunity of 
reading the Determination of the Chairman in this 
matter and agree with that Determination. 
MR LAMBERT: I dissent from the opinion of the 
Chairman. 
CHAIRMAN: It is the decision of this Board of 
Reference that the period between 15th April, 1976 
and 1st September, 1976 when Mrs Di Carlo was ab- 
sent from work should be considered as continuous 
service for the purpose of Mrs Di Carlo's long service 
entitlement. The absence is to be excised from ser- 
vice for long service leave purposes apart from the 
period of four weeks' annual leave. 

BEFORE A BOARD OF REFERENCE. 
In the matter of the Local Government Act 1960 and 

in the matter of a Board of Reference thereunder 
and in the matt er of a claim for payment in lieu 
of pro rate long service leave thereunder Be- 
tween Mr K. Anderson Applicant and Shire of 
Bayswater, Respondent. 

Before Mr K. Scapin, Chairman; Mr R. Morrish, Em- 
ployee's Representative; Mr C. D. Lambert, Em- 
ployer's Representative. 

December 28,1983. 
Mr J. Henderson on behalf of the applicant. 
Mr J. N. Uphill on behalf of the respondent. 

Determination. 
Mr SCAPIN: This is a matter brought by the appli- 
cant pursuant to the provisions of the Local Govern- 
ment Act 1960 and the Local Government (Long Ser- 
vice Leave) Regulations made thereunder (the Regu- 
lations). 

The facts are these. Mr Anderson commenced em- 
ployment as the Aquatic Centre Assistant. Manager 
with the City of Belmont on 1 October, 1973. Some- 
time later, the Board was not told when, Mr 
Anderson was promoted to the position of Aquatic 
Centre Senior Assistant Manager with the City of 
Belmont. He remained in that position until taking 
up duty as Aquatic Centre Assistant Manager with 
the Shire of Bayswater on 1 January, 1982. It is an 
agreed fact that Mr Anderson's service is continuous 
for long service leave purposes. He continued in the 
latter position until his services were terminated on 
10 March, 1983 for failure to satisfactorily perform 
his duties. 

The Aquatic Centre Manager for the Shire of 
Bayswater was called as the witness for the respon- 
dent. He it was who made the adverse report on the 
applicant which led directly to the termination of the 
applicant's services. The witness recounted to the 
Board his working relat ionship with the applicant for 
three years at the City of Belmont Aquatic Centre 
from 1973 to 1976, and again as the applicant's su- 
perior at the Shire of Bayswater's Aquatic Centre 
from 1 January, 1982 to 10 March, 1983. The witness 
detailed the incidents on which the Shire of 
Bayswater adjudged the applicant's services to be un- 
satisfactory. 

I do not think any useful purpose is to be served by 
reciting the incidents which caused the applicant's 
dismissal. It was conceded on behalf of the applicant 
that those incidents in themselves provided 
justifiable grounds for the termination of his services. 

What is submitted on behalf of the applicant, how- 
ever, is that the reason for his failure to perform his 
functions to the satisfaction of his employer was the 
illness from which he was suffering and the anxiety 
caused by his wife's long-standing illnesses. These 
factors, it was submitted, in the terms of regulation 
6(4) (b) of the "Regulations" caused the termination 
of the applicant's services— 

"(b) on account of sickness ... of such a nature 
as to prevent him from continuing his ... 
employment;" 

and in such case the applicant 
"... shall be entitled to a payment... in lieu of 
an amount of pro rate long service leave on the 
basis of one and three-tenths weeks' leave for 
each year of continuous service that he has com- 
pleted ..." (Regulation 6(4)) 

The only witness called on behalf of the applicant 
was the applicant's medical practitioner. The appli- 
cant's wife had been a patient of the witness since 
January 1981 and he had been treating her for mul- 
tiple illnesses, the main one being asthma provoked 
by nervous worry, her other illnesses were recurring 
headaches. The applicant had been a patient of the 
witness since June 1981 but was known to the witness 
since January 1981. 

The applicant's witness testified that Mr Anderson 
became increasingly more anxious, he became quite 
worried about his wife's illness, he was unable to ac- 
cept his wife's illness because of the multiple ad- 
missions in and out of hospital and being referred to 
various specialists, a few times he was called away 
from work to hospital because his wife had been 
rushed off by ambulance, and as a result, according 
to the witness, Mr Anderson suffered insomnia, mild 
depression and a recurrence of his duodenal ulcer. 
The witness prescribed tranquillisers and anti-de- 
pressant drugs. He prescribed medication for the ul- 
cers. The doctor advised Mr Anderson to have days 
off work. The respondent's witness testified that Mr 
Anderson was absent on sick leave more often than 
any of the other members of the staff. Mr Anderson 
spent a week in hospital in March 1982 for treatment 
of his ulcer. There was a further recurrence of Mr 
Anderson's ulcer complaint on March 29 and 30, 
1983—after his services were terminated. 
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A copy of the adverse report, detailing the inci- 
dents which led to the applicant's termination of ser- 
vices (Exhibit 2) was examined by the doctor. He 
testified that Mr Anderson's behaviour as detailed in 
that document would be consistent with his increas- 
ing anxiety problem associated with depression and 
probably as a result of some of the medication pre- 
scribed for him. For instance, his memory certainly 
could be affected by the medication prescribed. The 
doctor noticed that Mr Anderson did exhibit loss of 
short term memory at certain times whilst being 
interviewed. His concentration, according to his doc- 
tor, could have been affected by his worries. 

The doctor testified— 
"Since the terminiation of his employment the 

patient (Mr Anderson) is off all tranquillisers 
and anti-depressants and he has put on weight. 
He is off his medication for his ulcers ... 

QUESTION: Would you say that was related 
to his terminating in that position (Aquatic 
Centre Assistant Manager)? 

ANSWER: (Doctor) I think that and the fact 
that the wife has recovered from her illnesses. 

QUESTION: So the anxiety in that respect 
has been relieved? 

ANSWER: (Doctor) Yes." (Transcript pp. 
43/44) 

On the advice of his medical practitioner, Mr 
Anderson did not attend the hearing before this 
Board. When questioned about this advice, the doc- 
tor said— 

"... I did advise that because he (Anderson) had 
just recovered and I was afraid that the stress of 
the event might still affect him and possibly 
cause a recurrence of his problem." (Transcript 
pp. 51/52) 

I must confess that I found it particularly difficult 
to assess just how much of Mr Anderson's behaviour 
which led to his dismissal could be related to his 
medical condition and his wife's illnesses. 

In the applicant's favour, it must not be overlooked 
that prior to joining the Bayswater Shire Council, he 
had been promoted to the position of Aquatic Centre 
Senior Assistant Manager with the City of Belmont, 
and a report on his job performance obtained at that 
time indicated that he "is doing quite a good job". 
Also the respondent's witness in this case had, in my 
view, a strong influence in selecting Mr Anderson for 
the position at the Shire of Bayswater's Aquatic 
Centre. 

I think that Mr Anderson is by nature an anxious 
and irascible person. I find support for that con- 
clusion in the evidence of the respondent's witness 
who has known the applicant off and on over nine 
years. He told the Board that the applicant had his 
days when he would be very irritable. Allowing chil- 
dren at the pool to aggravate him to the point of 
losing his temper, supports that view. Mr Anderson's 
doctor was also of the view that Mr Anderson is nor- 
mally a highly anxious person (transcript pp.53/54). I 
agree with the respondent's witness that Mr 
Anderson's interest in marathon running was a con- 
tributing factor in his neglect to perform his duties at 
appropriate times. 

How much then of Mr Anderson's behavour whilst 
an employee of the Bayswater Shire Council from 1 
January, 1982 to 10 March, 1983 is related to his and 
his wife's illnesses? 

In the absence of any medical evidence to rebut 
that of the applicant's witness, I must accept (albeit 
reluctantly) that Mr Anderson was prevented from 
carrying out his duties as Aquatic Centre Assistant 
Manager with the Shire of Bayswater on account of 
his own sickness and that of his wife. 

64 W.A.I.G. 

I would grant the application. 
Mr Morrish: I agree with the decision of the Chair- 

man and have nothing further to add. 
Mr Lambert: I agree with the decision of the Chair- 

man and have nothing further to add. 

SECTION 23—Applications 
Dealt With— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 651 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights' Union of Western Australia Applicant 
and Direct Engineering Services Pty Ltd., Re- 
spondent. 

Order. 
HAVING heard Mr D. Skipworth on behalf of the 
applicant and Mr L. Girdlestone on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979, hereby orders— 

That the terms and conditions in the following 
schedule shall apply from the beginning of the 
first pay period commencing on or after the 6th 
day of October, 1983. 

Dated at Perth this 7th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. This Order shall replace Order No. C201 of 1982. 
2. Notwithstanding the provisions of the Air Con- 

ditioning and Refrigeration Industry (Construction 
and Servicing) Award No. 10 of 1979 and the Metal 
Trades (General) Award No. 13 of 1965 the following 
shall apply to tradesmen, tradesmen's assistants or 
storemen and apprentices employed by Direct Engin- 
eering Services Pty. Ltd. north of the 26th parallel 
south latitude— 

(a) Rate of Wage (for all purposes) 
$ 

(i) Tradesman  288.80 
(ii) Tradesmen's assistant or 

storeman  241.60 
(b) For the purpose of calculating the wage of 

an apprentice covered by this Order the 
"tradesmen's rate" shall be that prescribed 
in subclause (a) hereof. 

(c) An employee who completes six months' 
continuous service shall be paid an amount 
of $5.20 per week in addition to the rate set 
out in subclause (a) hereof. 
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(d) An employee who is paid a "living out" al- 
lowance shall be deemed to be provided with 
board and lodging for the purposes of Clause 
20.—Location Allowance of the Air Con- 
ditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 
of 1979 and Clause 22.—Location Allow- 
ances of the Metal Trades (General) Award 
No. 13 of 1965. 

(e) Disability Allowance: 
(i) An allowance of 57 cents per hour 

worked shall be paid to tradesmen 
and tradesmen's assistants; 

(ii) An allowance of five cents per hour 
worked shall be paid to storemen; 

(iii) An apprentice in his first two years of 
experience shall be paid one half of 
the allowance and thereafter the full 
allowance. 

(vii) If an employee completes two years' 
continuous service with his employer 
and resigns or is dismissed he shall be 
given his air ticket from site to his 
original point of engagement within 
Australia. 

(g) Air Fares: 
The company shall provide a family air 

ticket, return to Perth, once per 12 
months. 

In the case of single employees two 
single return air fares to Perth every 12 
months shall be provided. 

If the employee travels to Perth by road 
vehicle he shall be reimbursed to the ex- 
tent of the amount of a return air fare to 
Perth. 

All dependent children are eligible for 
the family air fare regardless of their age. 

(f) Travelling on Engagement and Termin- 
ation: 

(i) In this subclause "fare" includes the 
cost of transporting any tools owned 
by the employee and required by him 
in his employment and in the case of 
a married employee travelling on en- 
gagement only, "fare" includes the 
cost of excess baggage up to a limit of 
40 kilograms per family unit. 

(ii) Subject to the provisions of this 
subclause the fare of an employee 
from the place of engagement to any 
place of employment shall be paid by 
the employer and the employee shall 
be paid at ordinary rates for not more 
than eight hours in any day for time 
spent in travelling to the place of em- 
ployment including time occupied in 
waiting for transport connections, but 
if the employee used a mode of travel 
not approved by the employer 
travelling time in excess of eight 
hours shall not be allowed unless the 
Commission otherwise determines. 

(iii) The amount of the fare paid by an 
employer pursuant to paragraph (ii) 
may be deducted from the sub- 
sequent earnings of the employee 
concerned in such manner as is 
agreed in writing between the em- 
ployee and the employer. 

(iv) If an employee completes six months' 
continuous service with the employer 
or is terminated before that time, any 
amount deducted by the employer 
from the employee's wages pursuant 
to paragraph (iii) to the extent that it 
does not exceed the cost of air fare 
from Perth to the site, shall be re- 
funded to the employee. 

(v) If an employee completes_ nine 
months' continuous seryice with his 
employer or is terminated after 
completing six months but less than 
nine months' continuous service, the 
balance of any amount deducted pur- 
suant to paragraph (iii) shall be re- 
funded to the employee. 

(vi) If an employee completes 12 months, 
continuous service with his employer 
and resigns or is terminated he shall 
be given his air ticket from site to 
Perth. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No 653 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights' Union of Western Australia, Applicant 
and Kelvin Industries Pty Ltd., Respondent. 

Order. 
HAVING heard Mr D. Skipworth on behalf of the 
applicant and Mr L. Girdlestone on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979, hereby orders— 

That the terms and conditions in the following 
schedule shall apply from the beginning of the 
first pay period commencing on or after the 6th 
day of October, 1983. 

Dated at Perth this 7th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. This Order shall replace Order No. C202 of 1982. 
2. Notwithstanding the provisions of the Air Con- 

ditioning and Refrigeration Industry (Construction 
and Servicing) Award No. 10 of 1979 and the Metal 
Trades (General) Award No. 13 of 1965 the following 
shall apply to tradesmen, tradesmen's assistants or 
storemen and apprentices employed by Kelvin In- 
dustries Pty. Ltd. north of the 26th parallel south 
latitude— 

(a) Rate of Wage (for all purposes) 
$ 

(i) Tradesman 288.80. 
(ii) Tradesmen's assistant or 

storeman 241.60. 
(b) For the purpose of calculating the wage of 

an apprentice covered by this Order the 
"tradesmen's rate" shall be that prescribed 
in subclause (a) hereof. 
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(c) An employee who completes six months' 
continuous service shall be paid an amount 
of $5.20 per week in addition to the rate set 
out in subclause (a) hereof. 

(d) An employee who is paid a "living-out" al- 
lowance shall be deemed to be provided with 
board and lodging for the purposes of Clause 
20.—Location Allowance of the Air Con- 
ditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 
of 1979 and Clause 22.—Location Allow- 
ances of the Metal Trades (General) Award 
No. 13 of 1965. 

(e) Disability Allowance: 
(i) An allowance of 57 cents per hour 

worked shall be paid to tradesmen 
and tradesmen's assistants; 

(ii) An allowance of five cents per hour 
worked shall be paid to storemen; 

(iii) An apprentice in his first two years of 
experience shall be paid one half of 
the allowance and thereafter the full 
allowance. 

(f) Travelling on Engagement and Termin- 
ation: 

(i) In this subclause "fare" includes the 
cost of transporting any tools owned 
by the employee and required by him 
in his employment and in the case of 
a married employee travelling on en- 
gagement only, "fare" includes the 
cost of excess baggage up to a limit of 
40 kilograms per family unit. 

(ii) Subject to the provisions of this 
subclause the fare of an employee 
from the place of engagement to any 
place of employment shall be paid by 
the employer and the employee shall 
be paid at ordinary rates for not more 
than eight hours in any day for time 
spent in travelling to the place of em- 
ployment including time occupied in 
waiting for transport connections, but 
if the employee uses a mode of travel 
not approved by the employer 
travelling time in excess of eight- 
hours shall not be allowed unless the 
Commission otherwise determines. 

(iii) The amount of the fare paid by an 
employee pursuant to paragraph (ii) 
may be deducted from the sub- 
sequent earnings of the employee 
concerned in such manner as is 
agreed in writing between the em- 
ployee and the employer. 

(iv) If an employee completes six months' 
continuous service with the employer 
or is terminated before that time, any 
amount deducted by the employer 
from the employee's wages pursuant 
to paragraph (iii) to the extent that it 
does not exceed the cost of air fare 
from Perth to the site, shall be re- 
funded to the employee. 

(v) If an employee completes nine 
months' continuous service with his 
employer or is terminated after 
completing six months but less than 
nine months' continuous service, the 
balance of any amount deducted pur- 
suant to paragraph (iii) shall be re- 
funded to the employee. 

(vi) If an employee completes 12 months' 
continuous service with his employer 
and resigns or is terminated he shall 
be given his air ticket from site to 
Perth. 
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(vii) If an employee completes two years' 
continuous service with his employer 
and resigns or is dismissed he shall be 
given his air ticket from site to his 
original point of engagement within 
Australia. 

(g) Air Pares: 
The company shall provide a family air 

ticket, return to Perth, once per 12 
months. 

In the case of single employees two 
single return air fares to Perth every 12 
months shall be provided. 

If the employee travels to Perth by road 
vehicle he shall be reimbursed to the ex- 
tent of the amount of a return air fare to 
Perth. 

All dependent children are eligible for 
the family air fare regardless of their age. 

SECTION 29(2)—Applications 
Dealt Witn 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 585 of 1983. 
Between Brian Francis Nelson Applicant and Spot 

Management Services Pty Ltd., Respondent. 
Order. 

HAVING heard Mr B. P. Nelson in person and Mr 
B. H. Houston on behalf of the Respondent, and sub- 
sequent to a conference on the matter pursuant to 
the powers conferred on it by subparagraph (a) of 
subsection (8) of section 44 of the Industrial Arbi- 
tration Act, 1979, the Commission by consent hereby 
orders— 

That the Respondent pay to the Applicant in 
full and final settlement of this claim the sum of 
$4,000 by two equal instalments, the first to be 
paid on or before 15th December, 1983 and the 
second on or before 15th January, 1984. 

Dated at Perth this 12th day of December, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 565 of 1983. 
Between Doreen Blankley Applicant and Committee 

of Management, Swan Community Youth Sup- 
port Scheme, Respondent. 

Order, 
HAVING heard Mr A. E. Cooke on behalf of the Ap- 
plicant and Mr J. Banks on behalf of the Respon- 
dent, subsequent to a conference on the matter pur- 
suant to the powers conferred on it by subparagraph 
(a) of subsection (8) of section 44 of the Industrial 
Arbitration Act, 1979, and the Respondent having 
undertaken to publish a statement in the terms 
agreed upon under the name of its chairman at the 
earliest possible date but in any event no later than 
28 days from this date, the Commission by consent 
hereby orders— 

That the Respondent pay to the Applicant the 
sum of $600 within 28 days of this date, in full 
and final settlement of the claim. 

Dated at Perth this 8th day of December, 1983. 

(Sgd.) G. L. FIELDING. 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 620 of 1983. 
Between Florence Hazel Lambe, Applicant and Es- 

planade Lodge Pty Ltd trading as The New Es- 
planade Hotel, Respondent. 

Before Mr Commissioner G. A. Johnson. 
The 21st day of December, 1983. 

The applicant on her own behalf. 
Mr J. Birman on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter the appli- 
cant claims that her employment was unfairly ter- 
minated. She seeks an order of the Commission di- 
recting the respondent to offer her a fresh contract of 
service and to pay her money by way of compen- 
sation for having her services terminated. 

The employer conducts a hotel and in recent times 
the enterprise has not been profitable. In October of 
last year, the employer sought and obtained the ser- 
vices of a manager who was prepared to accept the 
challenge of turning the enterprise into one of profit. 
That acceptance carried with it an acknowledgement 
that economies would have to be effected in staff 
levels. 

The private secretary to the manager resigned and 
he appointed the applicant in these proceedings as 
the replacement early in December, 1982. That de- 
cision was based on his knowledge of the applicant 
gained when both were in the service of another em- 
ployer. The applicant was employed primarily as a 

secretary-typist-stenographer. There was an ex- 
pectation that she would carry out a number of ac- 
counting functions designed to permit a constant 
watch on the business activity, however, that did not 
take place except in a very limited way. In addition, 
the applicant was involved from time to time with 
the purchasing and promotion functions of the hotel 
but not to any significant extent. 

On August 5, 1983, the services of the applicant 
were terminated by an officer of the respondent for 
the reason that the respondent was re-organising its 
staff positions and no position existed for the appli- 
cant in the new arrangement. 

A week after the applicant ceased to be employed, 
there was a change in managers and a week after that 
a new employee commenced work with duties similar 
to those of the applicant. The new employee was en- 
gaged on the recommendation of the new manager. 

According to the applicant, the appointment of the 
new secretary denied the truth of the reason given for 
her termination, that is the need to reduce staff. That 
reason was, according to the applicant, merely a de- 
vice to get rid of her. She says that she is quite 
capable of carrying out all of the duties carried out by 
the new employee or that in the alternative she 
should have been given the opportunity to demon- 
strate her capabilities and, if they were deficient to 
be trained. 

According to the employer, the new job is vastly 
different calling for skills not exhibited by the appli- 
cant in her employment; where the emphasis is di- 
rected toward promotion and purchasing work rather 
than secretarial work as in the past. The new job 
takes in the essential duties of three jobs under the 
old arrangement. 

The two matters to be considered therefore are 
whether or not the job done by the new employee is 
different and whether or not it was reasonable to pass 
over the applicant in deciding who should do the new 
job. 

First, evidence of the applicant and the new em- 
ployee makes it abundantly clear that the two jobs 
are quite different. The evidence does not admit to 
the possibility that the change was a device to get rid 
of the applicant. The applicant chose not to cross 
examine the new employee and no evidence was put 
forward by the applicant to challenge the description 
of the work done by the new employee. 

Second, the known experience of the applicant, 
(known by the manager), was in the secretarial, 
stenographic, typing and book keeping areas. The 
minimal experience with purchasing and promotion 
would not in my view be sufficient to justify appoint- 
ment to the new job. Nor do I believe the applicant's 
length of service to be sufficient to warrant special 
consideration by way of retraining. In passing, it is 
worthwhile observing that the applicant got the job 
because she had capabilities seen necessary by the 
old manager and the new employee got her job be- 
cause she had capabilities seen necessary by the new 
manager. Evidence was clear that the applicant had 
extensive experience in the secretarial/book keeping 
work while the evidence was clear that the new em- 
ployee had extensive experience in promotion, pur- 
chasing and secretarial work. In view of the extent of 
this experience and the gravity of the economic situ- 
ation, I do not see it being unfair for the employer to 
choose a person with such extensive experience be- 
fore the applicant. 

The application is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 620 of 1983. 
Between Florence Hazel Lambe Applicant and Es- 

planade Lodge Pty Ltd trading as The New Es- 
planade Hotel, Respondent. 

Order. 
HAVING heard the applicant on her own behalf and 
Mr J. Birman on behalf of the respondent the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979 hereby or- 
ders— 

That the application be dismissed. 
Dated at Perth this 21st day of December, 1983. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 172 of 1983. 
Between John Dale Uselman, Applicant, and Bruce 

Crowson, Respondent. 
Order. 

WITH the consent of the applicant, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979 hereby orders— 

That the application be struck out. 
Dated at Perth this 6th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 593 of 1983. 
Between John Peter Stratton, Applicant, and D. & V. 

Rassac Estates Pty Ltd trading as Lavec Sales 
and Service, Respondent. 

Before Mr Commissioner G. G. Halliwell. 
The 16th day of December, 1983. 

Mr J. P. Stratton on his own behalf. 
Mr W. D. Watts on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter before the 
Commission pursuant to section 29(2) of the Act is a 
claim by the applicant that he is due a benefit under 
his contract of employment being:— 

1. One month's salary in lieu of notice. 
2. Commission amounting to $304.79 plus 

commission for the month of April 1983 to 
date of termination. 

During the proceedings the applicant stated that 
his claim as to notice was for three (3) weeks plus one 
additional day (see Transcript Page 5) and that the 
shortfall in commission paid was either approxi- 
mately $298.25 or as claimed, depending upon the 
method of calculation accepted by the Commission. 

From the submissions made and the documentary 
material submitted on the question of the appropri- 
ate notice period to be given to terminate the con- 
tract of employment, it has not been demonstrated 
on balance of probability that the period was one 
month. 

The selection of that particular period of time for 
actual payment of a weekly retainer appears to have 
been a matter of convenience to the respective par- 
ties. However it is plain from Exhibit 6 that the ap- 
plicant is owed one day's pay in lieu of notice, he 
having been paid four days instead of five. 

On the issue of the commission payments, in 
Exhibit 4 it is clearly stated inter alia that com- 
mission "... for the total business written within 
Western Australia...". However the applicant con- 
cedes that at no time was it so paid and when he 
raised the matter he was told:— 

"... But you only get paid on the actual cash re- 
ceived ... You are not being paid commission on 
the amount of business that is actually written 
but on the cash received and banked by that 
branch ..." (Transcript p. 6) 

From November on having been "advised" of a 
change to his contract the applicant accepted the 
changed position. Thus the Commission concludes 
that the method of commission calculation is on the 
basis of "cash received and banked by that branch". 

There is little put forward in opposition to the ap- 
plicant's material and calculations on this aspect of 
his claim and therefore the Commission determines 
the amount of $298.25 cents be paid to the applicant. 

Order Accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 593 of 1983. 
Between John Peter Stratton, Applicant, and D. & V. 

Rassac Estates Pty Ltd trading as Lavec Sales 
and Service, Respondent. 

Order. 
HAVING heard Mr J. P. Stratton on his own behalf 
and Mr W. D. Watts on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby or- 
ders— 

That the respondent pay to John Peter 
Stratton the sum of $348.25 within 14 days of the 
date of this order. 

Dated at Perth this 16th day of December, 1983. 
(Sgd.) G. G. HALLIWELL, 

[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 569 of 1983. 

Between Julie Barnes, Applicant, and Dean 
Kitchens, Respondent. 

Before Mr Commissioner G. L. Fielding. 
The 25th day of November, 1983. 

Miss J. Barnes in person. 
Mr L. A. Coleman on behalf of the Respondent. 

Reasons for Decision. 

THE COMMISSIONER: The Applicant brings these 
proceedings to recover the sum of $375, said by her to 
be a benefit denied her under a contract of employ- 
ment with the Respondent. 

The material facts as I find them are as follows. 
The Applicant commenced working for the Respon- 
dent late in May last as a part-time saleswoman. She 
was employed then on the basis that she worked on 
Saturdays and Sundays for a retainer of $50 each 
weekend, together with a commission of $25 for each 
sale which followed an appointment made by her. At 
that time, she was employed by someone else on a 
full-time basis, earning $200 per week net for a five- 
day week. As time went by, she was approached on 
behalf of the Respondent, first by one Pawley, and fi- 
nally by the Company Secretary, Mr Coleman, to 
work for the Respondent on a full-time basis. The 
Applicant says, and I accept her evidence, that she 
indicated to the Respondent that if she did work full- 
time, it could not be on the basis of such a small re- 
tainer as that paid to her for the part-time work. She 
says she told Mr Coleman that she was earning in the 
vicinity of $200 per week net in her other job, and re- 
minded him that he knew what she was earning in 
addition to that each weekend. Mr Coleman's re- 
sponse was, she said, that the Respondent would 
match or better that. 

On the other hand, Mr Coleman says that the Ap- 
plicant said to him she was earning $180 per week 
net, and after complaining that she would have to 
work on Sundays, which was not a requirement of her 
existing full-time job, he offered her an additional 
$25, making a net weekly wage of $205, which Mr 
Coleman says she accepted without complaint up to 
the time these proceedings were begun. She denies 
having accepted such an arrangement, and I accept 
her evidence where it conflicts with that of Mr 
Coleman. As she said, it is not likely that she would 
work for anything less than she was receiving from 
the two employers. I think her version is the more 
probable, and moreover having observed both wit- 
nesses in the witness box, I am satisfied that her tes- 
timony is the more credible. 

The Applicant commenced full-time employment 
with the Respondent on or about 21st July, 1983, and 
without any further mention of her remuneration. 
When she received her first wage packet it contained 
$205. There is no dispute that that represented a 
gross weekly wage of $258, calculated at the rate of 
$6.45 an hour. The Applicant says, and again I accept 
it to be a fact, that on receiving this sum she spoke to 
Mr Coleman about it, although he cannot recall her 
doing so. At that time she asked about her com- 
missions and payment for weekend work, and was 
told by him that there was no entitlement to the for- 
mer, and that the latter was included in the weekly- 
wage. She said no more to him, although I am satis- 
fied, as she said, that from time to time she raised the 
question of commissions with the Respondent's pay- 
clerk. The Applicant said no more about the matter 
because of a feeling of helplessness, but apparently 
set about seeking alternative employment. She ter- 
minated her employment, it appears with effect from 
on or about 28th August, to take up a better-paid 
position elsewhere. 

It is because of the Respondent's undertaking to at 
least match what she says she was earning before she 
commenced her full-time employment with the Re- 
spondent that she says she is entitled to an income of 
at least $275 per week net. That is calculated on the 
basis of her weekly income being $200 net from her 
previous full-time employment, and $50 per weekend 
as a retainer together with an average $25 in com- 
missions for her part-time work with the Respon- 
dent. 

As indicated, I accept what the Applicant says 
about the dialogue leading to her employment with 
the Respondent on a full-time basis. In my view, Mr 
Coleman's remark that he would "match it or better" 
can only objectively be taken in the context in which 
I find it to have been made to mean that she would 
receive in her full-time employment with the Re- 
spondent at least what she was then earning in total 
from both her employers on a regular weekly basis; 
that was $250 net. That is as I find the contract be- 
tween the parties to be. I cannot think it reasonably 
open to interpret the Respondent's response that it 
would simply match what she was earning for a five- 
day week in her previous job, particularly having re- 
gard to the Applicant's specific mention of her week- 
end earnings as a part-time employee of the Respon- 
dent. On the other hand, I am not prepared to infer 
that the Respondent agreed to pay her a weekly wage 
of $275 net as she claims, for that sum includes an 
"average" of the commissions she earned over the 
period of her weekend work. She did not indicate to 
Mr Coleman that she was looking at the matter on 
that basis. The commissions depended on sales, and 
the only ascertainable regular sum for the Respon- 
dent to match was $250. Further, I am not satisfied 
that the contract was to include an entitlement to 
commissions on sales. The Applicant's full-time role 
was somewhat different to her weekend one, and she 
admitted there were difficulties in applying the 
weekend commission formula to her full-time work. 

The Respondent claims that the Applicant ac- 
cepted a wage of $205 net by continuing to work 
without complaint. As I have already indicated, I do 
not accept that to be so. I am satisfied that she im- 
mediately complained to Mr Coleman about being 
underpaid, and more than once spoke to the pay 
clerk about her entitlement to commissions. Within 
four weeks of receiving the lower rate of pay she had 
given notice of termination, and at no time indicated 
that she had been paid her full entitlement. In these 
circumstances, a contract as I find having been en- 
tered into for a higher rate of remuneration cannot be 
said to have been varied simply by the Applicant con- 
tinuing to work and collecting a lesser amount. 

The Applicant during the period of her employ- 
ment received $205 per week net, whereas as I find 
she was entitled to at least $250 per week net. She 
worked as I find until the end of August, a period of 
five full weeks as she claims. That being so, she has 
been deprived of a benefit under her contract of em- 
ployment of at least $225. 



110 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 569 of 1983. 
Between Julie Barnes, Applicant, and Dean 

Kitchens, Respondent. 
Order. 

HAVING heard Miss J. Barnes in person and Mr L. 
A. Coleman on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby or- 
ders— 

That the Respondent pay to the Applicant the 
sum of $225, in full and final settlement of the 
claim. 

Dated at Perth this 25th day of November, 1983. 
(Sgd.) G. L. FIELDING, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 303 of 1983. 
Between: Keith Collisson Applicant, and Milatos 

Construction Pty. Ltd. Trading as Skateworld, 
Respondent. 

Before Mr Commissioner G. G. Halliwell. 
The 31st day of October, 1983. 

Mr M. Williams on behalf of the applicant. 
Mr J. Birman on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pur- 
suant to section 29(2) of the Act in which the appli- 
cant alleges that he did not receive certain benefits of 
his contract of service from the respondent. 

At the outset Mr Birman raised the issue of the 
existence of the contract and its terms submitting 
inter-alia that— 

"In conclusion we submit that the document 
does not represent a contract. If it does it is an 
agreement between Skateworld and CES and the 
applicant and CES, But not between the appli- 
cant and the respondent. Further, there is no 
such award as the Cleaners and Caretakers 
Award and it is not open to the parties to imply 
from the document that "Cleaners and Care- 
takers" means "Cleaners and Caretakers Award 
No. 12 of 1969" or that it means "award No. 12 
of 1969". 

Further in the Gleaners and Caretakers Award 
No. 12 of 1969 there is no such job classification 
as a counter assistant, therefore the provisions of 
that document cannot apply. " (Transcript p. 18) 

An examination of the Special Youth Em- 
ployeyment Training Programme (SYTEP) Training 
Agreement reveals that the respondent here agreed 
to "... . provide employment in accordance with the 
above award/legislation and training.... " The 
"above" award/legislation is shown as "Cleaners and 
Caretakers" and the wage rate shown is $171.90 p.w. 
which was the rate for a 20 year old person pursuant 
to the Cleaners and Caretakers Award No. 12 of 1969. 
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From the evidence the major and substantial 
portion of the applicant's duties would not ordinarily 
be covered by the Cleaners and Caretakers Award 
No. 12 of 1969 as no classification of counter assist- 
ant appears therein. However, the terms of the agree- 
ment signed by both parties import the provisions of 
the Cleaners and Caretakers Award No. 12 of 1969 
into the contract of service. If parties wish to enter 
into a contract of service upon a particular basis that 
is a matter for them. The Commission's task where 
matters are disputed, is to simply ascertain the terms 
of the contract. 

For the reasons above give, the Commission finds 
that the terms of the contract of service were as con- 
tained in the Cleaners and Caretakers Award No. 12 
of 1969. 

Order Accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 303 of 1983. 
Between Keith Collisson Applicant, and Milatos 

Construction Pty Ltd trading as Skateworld, Re- 
spondent. 

Order. 
HAVING heard Mr M. Williams on behalf of the ap- 
plicant and Mr J. Birman on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the respondent pay to Mr Keith 
Collisson the sum of One Thousand Two 
Hundred and Ninety One Dollars and Eight 
Cents ($1 291.08) within seven days of the date 
of this order. 

Dated at Perth this 14th day of December, 1983. 
(Sgd.) G. G. HALLIWELL, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 619 of 1983. 
Between Leonie Margaret Reid, Applicant, and J. J. 

Burns & Associates, Respondent. 
Order. 

THERE being no appearance on behalf of the appli- 
cant and no appearance on behalf of the respondent 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979 hereby 
orders— 

That this application be struck out. 
Dated at Perth this 12th day of December, 1983. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 396 of 1983. 
Between Leonora Toni Barrett, Applicant and Quito 

Pty Ltd trading as Noranda Hills Nursery, Re- 
spondent. 

Before Mr Commissioner G. A. Johnson. 
The 24th day of November, 1983. 

Mr M. C. Hall on behalf of the applicant. 
Mr J. Birman on behalf of the respondent. 

Reasons for Decision. 

THE COMMISSIONER: This matter concerns a 
claim that the services of a garden centre attendant 
were unfairly terminated. The background facts are 
set out. 

The employer conducts a retail plant nursery and 
garden requisite business. Mrs James is seen as the 
proprietor of the business and her son Bruce as the 
manager. Four garden centre attendants are em- 
ployed to provide assistance in the nursery and in the 
shop on a part time basis. Only two, it appears, are 
employed at any one time. Cashiers are also em- 
ployed. Attendants are required to have a good 
knowledge of the plants and products available for 
sale and must be able to give customers advice on 
every day gardening matters. 

The applicant commenced work in August 1980 as 
a part time, casual attendant. In January 1981 she 
became a weekly hand. During her two and a half 
years' service she became reasonably proficient in her 
work although she appears not to have had a good 
knowledge of the plants available for sale. This fail- 
ing warranted comment on a number of occasions by 
the manager. During this time a strong friendly re- 
lationship was generated between the applicant and 
Mrs James. So, to the time of the termination of the 
applicant's services on June 28 there was no ex- 
pression of dissatisfaction made to the applicant by 
the proprietor or the manager about the work of the 
applicant other than that referred to above. 

After the termination had taken place and after 
preliminary procedures before this Commission, the 
reasons for termination were given and they are set 
out. 

"1. The applicant, without authority of the 
Management, contended to staff and 
customers that she was the manageress of 
Noranda Hills Nursery. 

2. The applicant advised incorrect horticul- 
tural information to customers. 

3. The applicant promised replacement stock 
to customers without authority. 

4. The applicant breached an instruction from 
Management when told not to advise other 
staff on an impending re-arrangement of 
leave entitlements. The result caused 
anguish among members of staff who con- 
sidered they were not being treated 
equally." 

The evidence which I accept and which supports 
those reasons is as follows. 

There were occasions when the applicant by her 
words and manner conveyed the impression that she 
had responsibilities in the running of the business 
which were not exercised by other members of the 
staff when those responsibilities had not been del- 
egated to her. This occurred when the manager or the 
proprietor were not immediately available. In 
October 1982 the applicant, without authority, told a 
customer that there would be an adjustment because 
three rose bushes had died. There is evidence to 
suggest that on one occasion horticultural advice 
given by the applicant to customers was not correct. 

All in all, these matters individually may well be 
seen to be of little moment. Whilst the other mem- 
bers of the staff may justifiably be irritated by the ac- 
tions of the applicant in pretending to be the 
manageress and interrupting when customers were 
being attended, they saw no need to complain to the 
manager. It was not until attention had been drawn 
to other alleged shortcomings of the applicant that 
the subject was raised. The incident concerning the 
roses again may be seen to be an overzealous attempt 
to please the customer. Likewise one occasion of poor 
advice is regretable but not drastic. 

Matters came to a head when confusion developed 
over entitlements to annual leave and it appears to 
have come about this way. Employees became en- 
titled to annual leave in the normal manner; that is, 
four weeks' leave became due after 12 completed 
months of service. It was the desire of the employer 
to establish a common anniversary date for the senior 
staff. Attention was turned first to the applicant 
early in the year and the manager told her that she 
would be receiving additional leave. He asked her not 
to tell the others because he had not yet worked out 
their entitlements. 

Notwithstanding this request, the applicant told 
the other two seniors that they would be getting ad- 
ditional leave as a bonus. She does not appear to have 
understood the reason for her entitlement to the ad- 
ditional leave. 

By June the patience of the other two seniors had 
worn thin when no bonus was forthcoming for them. 
Their rather animated discussion on the subject 
caught the attention of Mrs James, who suggested to 
them that they discuss this and other matters with 
her son the manager. This they did and reference was 
made to the other matters already described. 

The knowledge that the applicant had failed to re- 
spect the confidence of the manager, coupled with 
the other matters raised, was sufficient to cause the 
manager to terminate the applicant's services shortly 
afterwards. With the exception of the deficiency in 
her knowledge about plants for sale the applicant re- 
ceived no prior warnings. 

There are I believe circumstances in which the fail- 
ure to issue a warning to an employee does not pre- 
clude a justifiable termination. Such a termination 
can occur where an employee has acted in a manner 
inconsistent with his obligations to his employer, if 
those obligations arise by the very nature of the em- 
ployment. 

The difficulty in this case arises in deciding which 
of the matters require a warning before the termin- 
ation can be justified. So far as the complaint that 
the applicant had given incorrect horticultural infor- 
mation is concerned, a warning that her contract was 
at risk was a necessary preliminary for termination 
and it was not given. The level of knowledge is more a 
function of the level of training and the operating 
instructions of the employer and is not as 1 see it a 
basic obligation. 

The two matters involving an assumption of auth- 
ority are, I believe, a different matter. Whilst there 
appears to have been no great harm done as a result 
of the incidents described in evidence, that is no ex- 
cuse. The potential for harm is there. An employer is 
entitled to take a serious view of the matter and, as 
with most things in this field, what is reasonable de- 
pends upon the circumstances. The assessment of 
seriousness is essentially a matter for the employer. 
This Commission should not interfere in that assess- 
ment unless it is patently wrong. I do not believe the 
conclusion of the employer in this case was patently 
wrong. 

The final matter concerns the breach of trust. 
Whilst this may have acted as the trigger for the sub- 
sequent action of termination, it by no means is 
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capable of withstanding serious scrutiny. The request 
arose in a situation fraught with mismanagement and 
misunderstanding. It was imprudent to attempt the 
adjustment to annual leave in the manner in which it 
occurred as, without explanation to all concerned, it 
was bound to generate ill feeling. In any event, what 
was attempted was probably contrary to the award. 
Looked at in isolation, it is one of those situations 
which calls for a direction to return to the beginning 
and start again. I do not believe it possible to gain a 
useful appreciation of the event for the purpose of 
testing whether or not it is a properly based ground 
for termination. 

It appears that the termination was peremptory; 
with no reasons given and no opportunity for dis- 
cussion. Notwithstanding the conclusions reached in 
this hearing, there is I believe no excuse for the fail- 
ure to extend to the applicant some basic courtesy. 
Justification for termination does not carry with it a 
licence to deprive an employee of his or her dignity. 

This application is dismissed because I believe the 
actions of the applicant in assuming authority are 
sufficient to justify termination. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 396 of 1983. 
Between: Leonora Toni Barrett, Applicant, and 

Quito Pty Ltd trading as Noranda Hills Nursery, 
Respondent. 

Order. 
HAVING heard Mr M. C. Hall on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979, hereby 
orders— 

That the application be dismissed. 
Dated at Perth this 24th day of November, 1983. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 583 of 1983. 
Between Luke Loucas Applicant and Mounts Bay 

Lodge Hotel, Respondent. 
Before Mr Commissioner G. L. Fielding. 

The 29th day of November, 1983. 
Miss S. P. Fee on behalf of the Applicant. 
Mr J. N. Uphill on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by 

the Commissioner). 
T ' ' OMMISSIONER: The Applicant brings these 

■ n. oo ngs under and by virtue of the provisions of 
I'.ii >rt of the Industrial Arbitration Act, claiming 

t* > unfairly disroisscd from the Eespon- 
- -n* i»« iioy on 16th May last, and. seeking compen- 
-wiio ' .ivjlent to six months' salary, which he says 

> -i « ' .i" ams'rtmw. to $4 680. 

As so often happens in matters of this nature, there 
is a material conflict in the evidence of the Applicant 
and of the Respondent's principal. The Applicant 
says that he commenced employment with the Re- 
spondent in or about January of 1982 as a night 
porter on a full-time basis. In about September or 
October of last year, his contract of employment was 
altered to a part-time one, such that he worked as a 
night porter on a part-time basis of four nights pet- 
week from Monday to Thursday. That is the basis on 
which he was employed up until the time his contract 
of employment ended. 

The material conflict in the evidence concerns the 
circumstances surrounding the termination of his 
contract of employment. The Applicant says that on 
Monday, 16th May last, he came to work at or about 
11.00 p.m. as was usual. He attempted to greet the 
Respondent's manager, Mr Kalaf, but received a 
short reply and went into the kitchen where he com- 
menced to clean the floor, as is accepted was part of 
his duties. Shortly after, Mr Kalaf came into the 
kitchen and spoke to him at least in an admonishing 
fashion, as to why the griller doors had not been 
cleaned and, more significantly, why the kitchen fans 
were on. 

The Applicant says his response to that was that 
the fans were on as an aid to drying the kitchen floor, 
and that it was not part of his duties, so far as he was 
aware, to clean the griller doors. What is more, the 
Applicant says he was somewhat humiliated by this 
experience, as he had been on a number of occasions 
previously. Indeed, he says that Mr Kalaf was forever 
questioning his work and giving him, to use his 
words, confusing and conflicting instructions. His 
evidence is that it was a far from happy workplace. 

At all events, after indicating to Mr Kalaf why it 
was that the fans were on, Mr Kalaf said to him 
words to the effect that "You can finish up by the 
weekend", by which both parties understand to be 
the end of the Applicant's working week. The Appli- 
cant says he was utterly humiliated at that and said, 
"If that is the case I will leave now", or words to that 
effect. He says he did that, going home after he had 
returned the keys to the desk. It is in those circum- 
stances the Applicant claims his employment was 
terminated by Mr Kalaf, and of course terminated 
unfairly. 

Mr Kalaf, for his part, says that he has been man- 
aging the hotel since about July of last year and from 
that time on, on numerous occasions, has had to 
speak to Mr Loucas about the shortcomings in his 
work. Indeed, he says that so dissatisfied was he with 
the Applicant's work, that in or about September or 
October of last year when, in common with other 
members of the staff his employment was put on a 
part-time basis, he was offered some day shift work 
as a yardman so that he would not have to carry the 
burdens of the duties associated with being a night 
porter. 

On 16th May last, Mr Kalaf said he went into the 
kitchen, saw that the ceiling fans there were on, and 
questioned Mr Loucas about that. He says he did so, 
not in a friendly tone, but in a tone of exasperation 
because, in effect, he had yet again noted a short- 
coming of Mr Loucas. He says that Mr Loucas' re- 
sponse was to the effect that if he, Mr Kalaf, did not 
like it, he would leave. Mr Kalaf says his response 
was that if he wanted to leave he could do so at the 
end of the week. Mr Kalaf says he then left the Ap- 
plicant and went into the pantry. When he returned 
the Applicant was not there. He went to look for him 
on the other floors of the hotel, but could not find 
him, and then realised he had left, and arranged for 
alternative relief, it is in those circumstances that Mr 
Kalaf says he did not terminate the Applicant's em- 
ployment but rather that the Applicant left of his 
own accord. Mr Kalaf has indicated in his evidence 
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that if Mr Loucas had not gone on the weekend as 
they spoke about in the kitchen, he would still have 
had his job. He did not give any instructions or direc- 
tions that Mr Loucas had to go. 

As I have mentioned, and as is apparent from the 
brief recitation of the evidence of both of the key wit- 
nesses in this matter, there is a very real conflict in 
the evidence. I can only say that so far as there is a 
conflict in the evidence, I prefer the evidence of the 
Respondent's principal, Mr Kalaf. He was, so far as I 
am concerned, far more credible and forthright in his 
testimony. By and large I accept what he had to say 
about the matter. In particular, I am satisfied on the 
balance of probabilities and find that the position 
was that when Mr Loucas was spoken to about the 
ceiling fans, he took umbrage at that and said words 
to the effect that if Mr Kalaf did not like what he was 
doing, he would leave. I am satisfied that Mr Kalafs 
response was that if Mr Loucas wanted to go, he 
could at the weekend. I am satisfied, too, and find 
that response was in the form of an acknowledgement 
of Mr Loucas' statement that he would leave. I do 
not accept that it was said in the form of a direction. 
Indeed, I am satisfied that it was not. I accept what 
Mr Kalaf says, that had the weekend come and Mr 
Loucas still been there, he could have stayed on. 

In those circumstances, I am quite satisfied that 
the Applicant was not dismissed, but rather that he 
abandoned his employment. Even if Mr Kalaf had 
given him notice effective from the weekend, which I 
am satisfied, as I have already indicated, he did not 
do, still the Applicant would have abandoned his em- 
ployment, for he is obliged to work out his notice, un- 
less the employer agreed that it was not necessary for 
him to do so. Clearly there is no evidence of that. 

It has not been suggested in these proceedings that 
there was a constructive dismissal; that is to say that 
there was little or no alternative but for the Appli- 
cant to leave. Indeed, on the evidence, if such a sub- 
mission had been made, it would have faltered be- 
cause all of the credible evidence suggests that there 
was no conduct on the part of Mr Kalaf such as to 
drive the Applicant out of his employment. Rather, 
the evidence appears to be that he was simply doing 
no more than could reasonably be expected of an em- 
ployer to an employee in speaking to him about the 
standard of his work. 

Those being the circumstances, I am simply not 
convinced that the Applicant was dismissed. Indeed, 
I am satisfied that he was not. Since a dismissal is a 
condition precedent to a successful claim under sec- 
tion 29(2) of the Act, and that condition not having 
been shown to exist, it follows that the claim must be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 583 of 1983. 
Between Luke Loucas Applicant and Mounts Bay 

Lodge Hotel, Respondent. 
Order. 

HAVING heard Miss S. P. Fee on behalf of the Ap- 
plicant and Mr J. N. Uphill on behalf of the Respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 
1979, hereby orders— 

That the Application be dismissed. 
Dated at Perth this 29th day of November, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 577 of 1983. 
Between Patrick Rowe Applicant and Mt. Newman 

Mining Company Pty Limited, Respondent. 
Before Mr Commissioner G. L. Fielding. 

The 6th day of December, 1983. 
Mr L. J. Irwin on behalf of the Applicant. 
Mr L. A. Jackson (of Counsel) on behalf of the Re- 

spondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant claims to 
have been unfairly dismissed from his employment 
with the Respondent and seeks reinstatement. He 
was at all material times a member of the Respon- 
dent's staff until the 25th August last when his con- 
tract was terminated by the Respondent after due 
notice, following his earlier refusal to perform duties 
which were required of him in the position of Techni- 
cal Records Clerk within the Respondent's Railroad 
Signals and Communications section at Port 
Hedland. 

The Applicant says he was simply not qualified to 
do the job in question and should not have been dis- 
missed for having refused to perform duties for which 
he did not have the qualifications. The Respondent 
on the other hand asserts that he did have the quali- 
fications and in any event did not give the job a fair 
trial and, there being no other position reasonably 
open for him to fill, it had no alternative but to ter- 
minate his services. 

The events which led to his dismissal are largely 
not in dispute, although there is a conflict in the evi- 
dence as to some of the circumstances which sur- 
round those events. Where there is a conflict in the 
evidence I prefer primarily the evidence of Mr 
Hurley, the Respondent's Superintendent 
(Personnel) for its railway operations. He impressed 
me as an honest witness, a fair minded individual and 
one with a clear recollection of the events in question. 
Likewise I prefer the evidence of Messrs. Neal and 
Travers, the Respondent's Superintendent of Rail- 
way Signals and Communications, and Industrial Re- 
lations Officer, respectively, in the railroad section to 
that of the Applicant where there is a conflict. 

Shortly stated, the events and circumstances which 
led to the Applicant's dismissal were as follows. The 
Applicant commenced his employment with the Re- 
spondent in February 1970 as an Electrical Assistant. 
He thereafter worked as an Electrical Storeman, 
Safety Officer and as a Line Camp Officer, in which 
latter capacity he served for approximately seven 
years until transferred to the Respondent's Port 
Hedland work place late in 1982. He was so 
transferred because of differences between himself 
and a Mr Slade, and because two line camps were to 
be shut down leaving a surplus of Line Camp 
Officers. Mr Slade was the Senior Line Camp Officer 
with responsibility for the overall administration of 
the line camps, and the differences between him and 
the Applicant were said to be affecting the efficient 
management of the Respondent's permanent way. 

At Port Hedland the Applicant was initially given 
a temporary job as a clerk in the Track Maintenance 
Office, that being the only suitable job available. In 
or about April of 1983 he was offered and accepted a 
job in a temporary capacity as a First Aid Attendant, 
with the probability that it would become a perma- 
nent posting for him. Unfortunately he and two of 
the other First Aid Attendants did not get on, which 
led to complaints from him and them about each 
other. After approximately seven weeks he was re- 
turned to temporary clerical duties in the Track 
Maintenance Office, because of this conflict. On or 
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114 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 64 W.A.I.G. 

about the 14th July, as I find, he was offered the pos- 
ition of Technical Records Clerk, Signals and Com- 
munications Section, on a trial basis which he ac- 
cepted. It is only fair to say, however, that from the 
outset he doubted that he would be able to perform 
the job adequately, the main duties of which were the 
compilation, correlation and recording of technical 
statistics within the signals and communications 
group. The job specification shows that there was 
some drafting required, but as I find the Respondent 
was prepared to forego that requirement in face of 
the Applicant's lack of real qualifications to perform 
that task. The Applicant commenced in that position 
on the following day and, after having been shown 
the rudiments of the job by the retiring encumbent, 
decided that he could not do it and told Mr Hurley 
that. He met with Messrs Hurley and Neal on that 
day and was told that there was no other suitable 
staff job available for him and he should give it a try. 
He was given the weekend to think about it but 
thereafter insisted that he could not do it and was re- 
turned to the Track Maintenance Office. 

On the 29th July he met with the Respondent's 
Railroad Manager Mr Wallwork and Mr Hurley, who 
indicated that they were of the opinion that it should 
be within his capabilities to perform the duties of the 
position in question and he should give it a fair try, 
otherwise he would face dismissal on notice since 
there was nothing else for him to do. The Applicant 
indicated to them that he would not do the job and 
said he wanted to be appointed to the vacant position 
of Security Officer at the Respondent's mine site. He 
had on the previous day made an application to fill 
that position. The Applicant had always expressed 
interest in the position and on previous occasions had 
applied for a similiar position but for domestic 
reasons had to withdraw. Because the Applicant then 
refused to give the position of Technical Records 
Clerk another trial he was, as promised, given 80 
hours' notice of impending dismissal. 

On the 8th August, the Applicant saw the General 
Manager with respect to his plight, as was his right 
being a member of the Respondent's staff. The Gen- 
eral Manager apparently undertook to give the Ap- 
plicant "appropriate encouragement and training to 
provide him with every chance of success" in the pos- 
ition of Technical Records Clerk. The Applicant 
agreed with the General Manager to give it a fair trial 
for a period of two months and the notice of pending 
termination was withdrawn. For his part the General 
Manager, without promising that the Security- 
Officer's job would be given to the Applicant, under- 
took that his application would receive proper con- 
sideration. 

By letter dated 10th August 1983, the Applicant 
was told that his application for the Security 
Officer's position had been unsuccessful, although he 
had not been interviewed in respect of it. On the 11th 
August 1983, the day on which as I find the Applicant 
would have in all probability received the notice re- 
jecting his application, the Applicant told the Re- 
spondent's officers that he was not prepared to give 
the Technical Records Clerk position a further trial. 
He was advised by Mr Travers that if he did not do 
so he would again be facing dismissal and was as- 
sured that if need be the job would be tailored to suit 
his needs. He was invited to reconsider his position, 
but later that day reaffirmed that he was not pre- 
pared to embark upon the tasks of that office and so 
was given notice of termination to take effect on the 
25th August 1983. On termination, he was paid his 
holiday, sick and pro rata long service leave en- 
titlements, a net amount of $3 884.54, together with 
superannuation benefits of slightly more than 
$10 000 representing his own and the Respondent's 
contributions. 

Although the Applicant's dismissal followed upon 
his refusal to perform the duties associated with the 
position of Technical Records Clerk, in reality the 
real reason for his dismissal was the absence of any 
other useful task for him to perform. It is acknowl- 
edged by all, including the Applicant, that about the 
time he was transferred from the Line Camp to Port 
Hedland there was or was soon to be a surplus of 
Line Camp Officers by virtue of the reduction in the 
number of Line Camps. In any event, the Applicant 
agreed in evidence that he had been long enough in 
the Line Camps for both his and the Respondent's 
own good. It is acknowledged, too, by the Applicant 
that he and his immediate superior, Mr Slade did not 
always get on, and from the letters written by the Ap- 
plicant to Mr Slade and to his superiors that is abun- 
dantly clear. I do not find it surprising that those dif- 
ferences were affecting the proper running of the Re- 
spondent's permanent way as the Superintendent of 
permanent way apparently said was the case. He was 
given an opportunity at a meeting in September last 
presided over by Mr Hurley, whom I am satisfied had 
no animosity to the Applicant, to patch up his differ- 
ences with Mr Slade. I accept, as Mr Hurley said, 
that whilst Mr Slade acknowledged that he would 
have to change his ways somewhat, the Applicant was 
not prepared to do that. His attitude appears to be 
that he was entitled to his opinions as to the proper 
running of the Line Camps and that he wanted to be 
charged with misconduct and put on trial before he 
would adjust his ways. The letters written by the Ap- 
plicant to his superiors produced in evidence in these 
proceedings would not suggest that he was as angelic 
as he would have me believe, so that he could reason- 
ably have been expected to make some changes in his 
attitude. It may well be, as the Applicant asserts, that 
he is entitled to his opinions on the matters in issue, 
but there is a time and place and proper manner for 
expressing those opinions. In all the circumstances 
there was every justification for him being 
transferred to Port Hedland as he was. 

As the evidence shows, and indeed as the Appli- 
cant's last employment record reveals, it is not un- 
usual for members of the Respondent's staff to be 
transferred from one position within their com- 
petence to another. That was something the Appli- 
cant did not really challenge; rather, he challenged 
the Respondent's assessment of his competence to 
fulfil the role of Technical Records Clerk and indeed 
his lack of competence to fulfil the role of Security 
Officer at its mine site. 

The Applicant also acknowledged that there was 
no real need for his services in the Track Mainten- 
ance Office. Even so his attitude to the task did little 
to help his cause, because he complained of getting 
paid more than females working in the office whom 
he thought were better qualified for the job. He was 
thereafter given a task he was then keen to perform, 
that of a First Aid Attendant, and for which I am sat- 
isfied he was well qualified. However, with time it be- 
came clear that there were differences of opinion be- 
tween himself and at least half of the other attend- 
ants employed in that section such that the con- 
ditions in the work place had become intolerable. 
Whether the fact that these differences arose was en- 
tirely his fault or not is not clear, and I am not pre- 
pared to speculate about it, but while he says that the 
complaints against him were petty his written reac- 
tion to those complaints does him no credit. I have no 
hesitation in accepting Mr Hurley's evidence that the 
trouble was in the main that the Applicant was too 
concerned with telling others in the centre how best 
to run things. Despite what the Applicant says, I ac- 
cept the evidence of Messrs Hurley and Travers that 
before he arrived in that section of the Respondent's 
operations there was no reported trouble of this 
nature nor has there been any since his departure. I 
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cannot think that the Applicant could reasonably ex- 
pect that the two attendants concerned, each with 
service of more than seven years in this section, 
should be shifted in preference to a latecomer such as 
he. Moreover, I accept the evidence of Mr Hurley 
that the Applicant agreed that he would have to leave 
the section, as in fact he did. 

The evidence is that the only other job for which 
he might reasonably be suited was the position of 
Technical Records Clerk. In my assessment the 
duties of the position of Technical Records Clerk 
were not so obviously outside the Applicant's role or 
competence that he should not be required to at least 
give it a proper try. The evidence does not suggest 
that the clerical functions required of that officer are 
onerous and it is clear that the Applicant was not en- 
tirely without qualifications for it as the evidence of 
Messr Neal and Hurley clearly indicates. The Appli- 
cant was not unfamiliar with the type of information 
he would have to collect and collate, and of course, 
was familiar with the operations of the permanent 
way. He had some clerical experience in his job as a 
Line Camp Officer, and it cannot be overlooked that 
his immediate predecessor in the job was formerly a 
gardener. Furthermore, Mr Neal acknowledged that 
the job might have to be tailored to suit the needs of 
the Applicant, and he was prepared to do this. In par- 
ticular, he acknowledged that the specification in the 
job summary of drafting work had only recently been 
included with the view to having someone else fill it. 
That work had not been done by the previous 
encumbent except at a very basic level and he did not 
expect any more of the Applicant. Mr Neal was pre- 
pared to review the Applicant's progress daily and 
counselled him thoroughly in aspects of the job be- 
fore he took it on. The job was offered to him on a 
trial basis and in view of Mr Neal's acknowledgement 
of the Applicant's shortcomings I cannot think it 
likely that he would have been dismissed simply for 
failing to perform the job adequately as the Appli- 
cant says was his fear. In any event, the Applicant 
simply did not give the job a fair trial. Three hours is 
hardly a sufficient length of time to make a fair as- 
sessment of its requirements and his capabilities to 
meet those requirements. He agreed with the General 
Manager to give it a fair trial but went back on that 
undertaking with, as I find, no justification. 
Furthermore, he was counselled on at least two oc- 
casions that failure to give it a fair trial would result 
in his dismissal. On one occasion notice of dismissal 
was withdrawn after he had agreed with the General 
Manager to give it a fair trial. After he went back on 
that undertaking he was again warned and moreover 
encouraged to give the job a fair trial but refused to 
do so. in those circumstances I cannot think it right 
that he be declared redundant as he claimed he 
should have been. 

The Applicant made much of the refusal of the Re- 
spondent to appoint him to the Security Officer's 
position at its mine site. There were apparently 27 
applicants for that position and a short list of five 
was prepared. Having heard from the Applicant and 
read his correspondence, notwithstanding what his 
referees say of him, I am not surprised that he was 
not put on the short list. A Security Officer's role is a 
special one. Mr Hurley explained why he thought the 
Applicant was not suited for the position, and having 
regard to what I saw.and heard from and of the Ap- 
plicant in these proceedings I cannot think that was a 
wrongful or arbitrary assessment. There was simply 
nothing to indicate that his application was not dealt 
with in its merits and in a proper fashion. 

in all circumstances I am not satisfied that the Ap- 
plicant has been unfairly dismissed. Indeed all the in- 
dications are that to a large degree he was the author 
of his own undoing. It is not a case of him being sum- 
marily dismissed for not doing that which he was not 
employed to do; rather it is a case of him being dis- 
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missed because there was no useful work for him to 
perform mainly because he refused to accept employ- 
ment in the only classification available for which he 
appeared reasonalby qualified and suited. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 577 of 1983. 
Between Patrick Rowe, Applicant, and Mt. Newman 

Mining Company Pty Ltd, Respondent. 
Order. 

HAVING heard Mr L. J. Irwin on behalf of the Ap- 
plicant and Mr L. A. Jackson (of Counsel) on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Application be dismissed. 
Dated at Perth this 6th day of December, 1983. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

CONFERENCES—Matters 
Arising Out of— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C474 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act. Between Amalga- 
mated Metal Workers and Shipwrights' Union of 
Western Australia and the Federated Engine 
Drivers and Firemen's Union of Workers of 
Western Australia Applicants and Concrete Con- 
structions Pty. Ltd. and Kelvin Industries Pty. 
Ltd., Respondents. 

Order. 
WHEREAS a conference was held in Perth on 6th 
December, 1983 pursuant to section 44 of the Indus- 
trial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred under the said Act, do 
hereby order:— 

That, B.or,withstanding the provisions of any 
award or order of the Commission applicable to 
members of the applicant unions employed by 
the respondents on the construction of the 
S.E.C. Maintenance Base at Karratha, a site al- 
lowance of 90 cents per hour worked shall apply 
to such workers in lieu of payment for dirty 
work, confined space, wet underfoot and the 
handling of second hand timber from the 26th 
day of September, 1983. 

Dated at Perth this 6th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C467 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act. Between Amalga- 
mated Metal Workers and Shipwrights' Union of 
Western Australia Applicant and Lei'ghton Con- 
tractors Pty Ltd., Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 
8th December, 1983 pursuant to section 44 of the In- 
dustrial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred under the said Act, do 
hereby order:— 

That on and from 21st September, 1983, mem- 
bers of the applicant union employed by the re- 
spondent at the Harding River Dam site be pro- 
vided with transport to and from work, and be 
paid at ordinary time rates for the time taken to 
travel to work up to a maximum of 45 minutes in 
lieu of Clause 6.—Allowance for Travelling and 
Employment in Construction Work, Part 
II—Construction, of the Metal Trades (General) 
Award No. 13 of 1965. 

Dated at Perth this 8th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
fL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C478 of 1983. 
Between Federated Clerks' Union of Australia, In- 

dustrial Union of Workers, WA Branch, Appli- 
cant and Cockburn Cement Limited, Respon- 
dent. 

Order. 
HAVING heard Mr B. J. Finlay on behalf of the ap- 
plicant and Mr J. Sargent on behalf of the respon- 
dent, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

In addition to the rates prescribed by the 
Clerks (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as varied, consolidated and 
further varied the employer shall pay the follow- 
ing rate per week to all employees 25 years of age 
and over with effect on and from the first pay 
period commencing on and after the 6th 
October, 1983 in lieu of the rates prescribed in 
order No. 460 of 1981 of the 23rd day of 
December, 1981. These rates are to be included 
for all purposes of the award. 

Service. $ 
Less than six months  42.80 
Six months and over but less than 15 

months  46.00 
15 months and over but less than 24 

months  49.50 
24 months and over but less than 36 

months  52.90 
36 months and over but less than 48 

months  55.20 
48 months and over but less than 60 

months  57.00 
60 months and over  57.40 

Dated at Perth this 13th day of December, 1983. 

(Sgd.) G. J. MARTIN, 
[L.S.I Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 

No. C492 of 1983. 
Between Federated Clerks' Union of Australia Indus- 

trial Union of Workers, W.A. Branch, Applicant, 
and Wormald Security Controls, Wormald 
International (Australia) Pty Ltd., Respondent. 

Order. 
HAVING heard Mr B. J. Finlay on behalf of the ap- 
plicant and Mrs P. E. Bentley on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That Order No. 285 of 1980 dated the 4th day 
of December, 1980 as known as the "Clerks' 
(Wormald Security Controls—Control Room 
Operators) Order 1980" be varied by deleting 
therefrom Clause 12—Rates of Pay and inserting 
in lieu the following: 

"12.—Rates of Pay" 
The rates of pay for Control Room Operators 

shall be $238.09 per week during the first six 
months of service and $265.43 per week there- 
after and that such variation shall have effect as 
from the beginning of the first pay period com- 
mencing on or after the 6th day of October, 1983. 

Dated at Perth this 21st day of December, 1983 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 



64 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 117 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C480 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and In the matter of a conference held pursuant 
to section 44 of the said Act. Between The Fed- 
erated Engine Drivers' and Firemens' Union of 
Workers of Western Australia Applicant and 
Pilbara Industries and Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 
16th day of December, 1983; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference: Now therefore, I, the under- 
signed Chief Industrial Commissioner of the Western 
Australian Industrial Commission, pursuant to the 
powers conferred upon me under the Industrial Arbi- 
tration Act, 1979 do hereby order:— 

That the Pilbara Maintenance Work Order 
1983 be varied in accordance with the following 
schedule and that such variation shall have ef- 
fect from the beginning of the first pay period 
commencing on or after 18th November, 1983. 

Dated at Perth this 16th day of December, 1983 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Rates of Pay: Delete classifications (r) 

Driver of Mobile Crane and (s) Driver of Stiff Leg 
Crane from subclause (2) of this clause and insert in 
lieu:— 

Total 
Rate 

$ 
(r) Driver of Mobile Crane— 

Up to 8 tonnes  313.90 
Over 8 tonnes but not exceeding 

15 tonnes  319.40 
Over 15 tonnes but not exceeding 

40 tonnes  325.80 
Over 40 tonnes but not exceeding 

80 tonnes  330.70 
Over 80 tonnes but not exceeding 

100 tonnes  334.60 
Over 100 tonnes but not exceeding 

140 tonnes  340.70 
Over 140 tonnes but not exceeding 

180 tonnes  347.70 
Over 180 tonnes but not exceeding 

220 tonnes  357.70 
Over 220 tonnes  370.70 

(s) Driver of Stiff Leg Crane  330.70 

CONFERENCES—Matters 
Referred— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR458 of 1983. 

Between The Association of Draughting, Supervisory 
and Technical Employees, Western Australian 
Branch, Claimant and Warcon Investments Pty 
Ltd., Hulls Pty Ltd and Waroona Hiring Co Pty 
Ltd trading as Waroona Contracting, Respon- 
dent. 

Before Mr Commissioner G. J. Martin. 
The 21st day of December, 1983. 

Mr L. J. Irwin on behalf of the claimant. 
Mr D. M. Jones on behalf of the respondent. 

Reasons for Decision. 

THE following matter of disagreement between the 
parties had not been resolved by conciliation at the 
conclusion of a conference held pursuant to section 
44 of the Industrial Arbitration Act, 1979 on the 30th 
day of November, 1983— 

The union claims that Mr Richard Swiderski 
be compensated for the unfair termination of his 
employment on 11 November, 1983. 

The respondent objects to and opposes the 
claim. 

I heard the evidence and submissions of the parties 
on the 20th day of December, 1983 and at the con- 
clusion of the proceedings announced that the claim 
would not be allowed and that the matter of disagree- 
ment would be determined by an order of dismissal 
accompanied by fuller reasons for decision. 

The employee has been trained in Electrical En- 
gineering and has had considerable experience in the 
United Kingdom and Australia in various callings 
with an emphasis on the Electrical Engineering disci- 
pline and wide experience in purchasing and contract 
work in various surface mining projects. 

After being retrenched from his last position, as 
that project wound down he was unable to secure 
further employment . 

That position endured for approximately six 
months and at which time he was advised by the 
Commonwealth Employment Service of a possible 
job prospect with the respondent. 

Interviews took place as a result of which the em- 
ployee was offered employment with the respondent 
in its operations at the alumina refinery in Pinjarra. 

His new position was to be the Estimator and 
Supervisor for the respondent in its civil engineering 
works on that site. 

That work entailed the supervision of plant oper- 
ators, machinery and preparing tenders for new jobs, 
all that work being concerned with earth moving and 
construction. This included road making and re- 
pairing, laying of pipe lines and earth works gener- 
ally. 

The employee made it clear to the respondent that 
he had no expertise in this field but the respondent 
felt that from the employee's background he would 
be able to adapt to it within a matter of weeks par- 
ticularly as the position called for the prime skill of 
estimating and which skill the employee possessed. 

The employee commenced on the 1st November, 
1983 and endeavoured to come to grips with his new 
responsibilities. He experienced some difficulties in 
obtaining what he considered to be basic data for 
tendering work. 
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On the 11th November, 1983 the respondent's 
manager advised him that his progress was not up to 
its expectations and that they had made a mistake in 
selecting him for the position in question. The em- 
ployee was then given one weeks salary in lieu of no- 
tice and the contract was terminated. 

By his letter of appointment (Exhibit 3) 30 days 
notice is required and that situation was sub- 
sequently rectified by the respondent making an ad- 
ditional payment of three weeks salary. 

The evidence indicates that the position to which 
the employee was appointed required background 
and experience in earth moving and construction, 
although the respondent obviously considered that 
any experienced estimator could quickly adapt. 

The employee tried very hard to do so but in my 
vie w was going to be out of his depth in this for him, 
new field of engineering for some while and the re- 
spondent's manager made an error of judgment in 
--Wpno him for the position. 

1 . > find that the employee was not engaged for a 
p ri >i ' -iai period and that the termination of the 

-•, .tm ■ ->mployment was not due to any circum- 
stances associated with any previous employers. 

In rny view it was open for the respondent to ter- 
minate the contract of employment in accordance 
vith the terms of the contract and such termination 

was not, in my view unfair. 
Accordingly the claim is not allowed and the mat- 

ter of disagreement is determined by an order of dis- 
missal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR458 of 1983. 
Between The Association of Draughting, Supervisory 

and Technical Employees, Western Australian 
Branch, Claimant and Warcon Investments Pty 
Ltd., Hulls Pty Ltd and Waroona Hiring Co Pty 
Ltd trading as Waroona Contracting, Respon- 
dent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the 
claimant and Mr D. M. Jones on behalf of the re- 
spondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the claim herein be dismissed. 
Dated at Perth this 21st day of December, 1983 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR220 of 1983. 
Between Australasian Society of Engineers, 

Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch 
and Amalgamated Metal 'Workers and Ship- 
wrights Union of Western Australia, Applicants, 
and Hamersley Iron Pty. Ltd., Respondent. 

Before Mr Commissioner G. L. Fielding. 
The 5th day of December, 1983. 

Mr D. Forster on behalf of the Applicants and 
intervening on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth. 

Mr A. N. Cameron on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Respondent employs 
Railway Signals Technicians to perform the outside 
maintenance work on the railway signalling equip- 
ment associated with the Respondent's railway line 
which runs between its mine sites and the port of 
Dampier. That work in general requires the servicing 
of electrical apparatus and circuitry, together with 
the mechanical components operated by the electrics, 
such as gearing, rods, slides and associated fittings. 

Until the beginning of this year, the Respondent 
also employed, and had done so for approximately 10 
years, a Mechanical Technician on a full-time basis, 
who, as well as performing the work associated with 
the installation of the signalling equipment, carried 
out work associated with the maintenance of the 
mechanical components forming part of the 
signalling equipment. Most of the maintenance work 
previously done by the Mechanical Technician in the 
field is now performed by Signals Technicians, and 
the Applicants object to that. The basis of their ob- 
jection is that persons with other than a metal trades 
background, in this case an electrical one, should not 
be doing the work of maintaining mechanical 
componentry. 

A prerequisite for appointment to the position of 
Signals Technician is the possession of various elec- 
trical trade certificates, whereas a Mechanical Tech- 
nician must hold a mechanical fitter's certificate. The 
Applicants do not question the Signals Technician's 
competence to do the work complained of, but say it 
is outside the scope and practice of the trade of an 
electrical fitter; rather, it is properly the lot of a 
metal tradesman. Further, there is no argument be- 
tween the Electrical Trades Union and the Appli- 
cants about the matter; indeed, they have reached 
agreement as to how the work should be demarked. 
They agree that in cases of emergency, much of the 
work complained of may be performed by Signals 
Technicians, but otherwise the work is to be 
demarked on the basis of electrical and metal trades 
work as they see it. 

The Applicants want the Respondent to reappoint 
a full-time Mechanical Technician to do the work 
now being performed by a Signals Technician, which 
they say is work traditionally associated with the 
metal trades. The Respondent is not prepared to do 
that, because it claims there is insufficient work to 
keep such a person gainfully employed. It claims that 
the Mechanical Technician was originally engaged to 
assist with the installation of the present signalling 
system, and with the upgrading of the railway line, 
and that work has now been finished. Further, it ar- 
gues that the Award provides for a classification of 
Railway Signals Technician, and all that is being 
asked of those who occupy that classification is that 
they perform the work within their scope and com- 
petence. 
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From what I saw and heard in these proceedings, I 
think the signalling mechanism can fairly be de- 
scribed as electro-mechanical. The mechanical de- 
vices are, in general, brought into operation by an 
electrical mechanism, and in the main are dependent 
upon the electrics functioning properly. The key to 
the system appears to be its electrics. No-one 
suggested that the Mechanical Technician had the 
competence to do all that was required of a Signals 
Technician in the servicing and maintenance 
function. On the other hand, the parties agree that it 
is within the competence of a Signals Technician to 
do the maintenance work asked of a maintenance 
technician on the mechanical components. That 
work, in the main, involves the lubrication of moving 
metallic parts, adjusting gears, small clutches, rods, 
bolts and the like. 

There was nothing to refute seriously the evidence 
of the Respondent that there is now not enough work 
to keep a Mechanical Technician fully occupied on a 
full-time basis. That it so, even if he did everything 
which could not be described as purely electrical. 
Maintenance work on the signalling system is done 
over a line many hundreds of kilometres long, and by 
reason of the vast distances involved it is not always 
reasonably practicable for a Mechanical Technician 
to be available as and when required. Indeed the Ap- 
plicants' advocate acknowledged that it was probably 
more efficient to do the maintenance work the way 
the Respondent proposed. 

In all the circumstances, I find it difficult to see 
why the signals maintenance work carried out in the 
field should not be done exclusively by persons 
occupying the classification of Signals Technician. 
The major and substantial part of the work appears 
to be electrically oriented, and that part of the work 
complained of is not complex, as is evidenced by the 
fact that it is within the competence of the Signals 
Technician and is largely incidental to the electrical 
mechanism. As I understand it, the actual instal- 
lation, when that is necessary, of signalling devices, 
will continue to be carried out by Mechanical Tech- 
nicians or a mechanical fitter preforming that role, as 
will major bench overhauls and refurbishing. Like- 
wise, all but the most casual of welding tasks re- 
quired to be done in situ will be the province of a 
welder. Moreover, the evidence indicates that work of 
the nature of that now in question done in respect of 
the railway operations of another company mining 
and processing iron ore in the Pilbara is carried out 
by a signals technician rather than by a mechanical 
fitter. Furthermore, the evidence indicates that is 
how maintenance work of this nature is done in rail- 
way systems throughout the country. 

It follows that in my view the claim should be dis- 
missed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR220 of 1983. 
Between Australasian Society of Engineers, 

Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch 
and Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia Applicants, 
and Hamersley Iron Pty Ltd., Respondent. 

Order. 
HAVING heard Mr D. Forster on behalf of the Ap- 
plicants and intervening on behalf of the Electrical 
Trades Union of Workers of Australia (Western Aus- 

tralian Branch), Perth and Mr A. N. Cameron on be- 
half of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Application be dismissed. 
Dated at Perth this 5th day of December, 1983. 

[L.S.] (Sgd.) G. L. FIELDING, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR98 of 1983. 
Between Australasian Society of Engineers, 

Moulders and Foundry Workers' Industrial 
Union of Workers, Western Australian Branch, 
and Others, Claimants and Jason Builder Prod- 
ucts Limited, Respondent. 

Before Mr Commissioner G. A. Johnson. 
The 2nd day of December, 1983. 

Dr J. Crouch and Mr M. Cuomo on behalf of the 
claimants. 

Mrs P. Bentley on behalf of the respondent. 
Reasons for Decision. 

THE COMMISSIONER: The employer respondent 
in these proceedings had cause to terminate the ser- 
vices of a number of employees because of a severe 
downturn in business. 

One of the unions having members amongst the 
terminated employees made a claim on the employer 
for a number of benefits over and above those pro- 
vided by the relevant award on termination. 

The benefits claimed are listed below in the order 
in which they were set out in the letter of claim to the 
employer— 

1. All pro rata annual leave payments to re- 
ceive 17 Vz per cent loading. 

2. All unused sick leave accruals to be paid out 
in full. 

(3) (a) Members with less than five years ser- 
vice to receive 50 per cent of pro rata 
long service leave. 

(b) Members with over five years service to 
receive 100 per cent of pro rata long ser- 
vice leave. 

After some consideration, the employer agreed to 
items 1 and 2 but refused 3. Its reason for the refusal 
is that after the payment for item 1 and 2 there was 
insufficient available to pay three unless the services 
of more employees were terminated. 

Since then business has picked up a little and four 
of the terminated employees have been re-employed. 

The unions in their claim to the Commission, seek 
an order requiring the payment of item 3. In support 
of the claim the unions refer to the length of service 
of the employees, the many decisions of this Com- 
mission in which orders for payment with respect to 
service for long service leave purposes have been 
made and the recent attention given to redundancy 
matters by other tribunals. 
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In further support of the claim the unions refer to 
the obligation on the Commission created by the In- 
dustrial Arbitration Act particularly when consider- 
ing matters which arise out of special circumstances. 
Reference was made to the need to consider the im- 
plications of terminations occurring at a time of 
economic downturn, particularly in the building and 
metal industries. 

The employer in response, says that with the ex- 
ception of two employees and, putting aside those re- 
engaged, all the redundant employees have been paid 
amounts outside the award which exceed those which 
might have been paid had the 50 per cent formula of 
the Ingles Case (59 W.A.I.G.) been used. As I under- 
stand the submission, the employer is prepared to 
add to what has already been paid to the two em- 
ployees to ensure that they also get no less than that 
calculated by reference to this formula. 

The Operative Painters and Decorators Union 
raised a special problem concerning the status of a 
person engaged as a glazier whose contract was ter- 
minated along with the others involved in this appli- 
cation. According to the employer, the person was an 
independent contractor and should not be considered 
with the redundant employee. The union maintains 
that the glazier was an employee and therefore en- 
titled to participate with the other employees in any 
plan determined by the Commission. 

In looking at this question, I believe the matter can 
be decided on the basis of two authorities. First, the 
ability of the contractor to have another do the work 
and I refer to AMP Society v Allan (52 ALJR 407) 
when it was said: 

"In the present case there appears to be 
nothing in the written agreement to prevent the 
respondent from delegating the whole perform- 
ance of his work to one or more sub-agents. In 
the opinion of their Lordships this power of un- 
limited delegation is almost conclusive against 
the contract being a contract of service". (P. 410) 

Second, the parties described the contract as a con- 
tract for service. The elements in the contract are not 
generally inconsistent with that statement and in the 
words of Lord Denning MR in Massey v Crown Life 
Insurance Co. ([1978] 2 All E.R. 576): 

The law, as I see it, is this: if the true relation- 
ship of the parties is that of master and servant 
under a contract of service, the parties cannot 
alter the truth of that relationship by putting a 
different label on it. If they should put a differ- 
ent label on it, and use it as a dighonest device to 
deceive the Inland Revenue, I should have 
thougt it was illegal and could not be enforced by 
either party and they could not get any advan- 
tage out of it, at any rate not in any case where 
they had to rely on it as the basis of a claim: see 
Alexander vRayson ([1936] 1 KB 169, [1935] All 
E. R. Rep 185). An arrangement between two 
parties to put forward a dishonest description of 
their relationship so as to deceive the Inland 
Revenue would clearly be illegal and 
unenforceable. On the other hand, if their re- 
lationship is ambiguous and is capableof being 
one or the other, then the parites can remove the 
ambiguity, by the very agreement itself which 
they make with one another. The agreement 
itself then becomes the best material from which 
to gather the true legal relationship between 
them." (PP. 579-80) 

I find the contract to be for service. 
Returning to the matter remaining, I am not pre- 

pared to issue the order sought by the applicant. The 
respondent made it abundantly clear that the extent 
of payment was dictated by the respondent's ability 
to pay. The argument before me is not whether pay- 
ment be made with respect to service for long service 

leave but whether that payment, should be made in 
addition to the other extra award payments already 
made. The respondent has demonstrated that, in the 
context of the events at the time of termination, such 
a requirement would place an intolerable burden on 
the employer, an action which in my view is incon- 
sistent with the requirements of section 26 of the In- 
dustrial Arbitration Act, 1979. The application will 
be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR98 of 1983. 
Between Australasian Society of Engineers, 

Moulders and Foundry Workers' Industrial 
Union of Workers, Western Australian Branch, 
and Others Claimants, and Jason Builder Prod- 
ucts Limited, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Aus- 
tralasian Society of Engineers, Moulders and 
Foundry Workers' Industrial Union of Workers, 
Western Australian Branch and the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australian and Mr M. Cuomo on behalf of the Op - 
erative Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers and 
Mrs P. E. Bentley on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979, hereby 
orders— 

That the application be dismissed. 
Dated at Perth this 2nd day of December, 1983. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR477 of 1983. 
Between Federated Clerks' Union of Australia Indus- 

trial Union of Workers, W.A. Branch, Claimant, 
and Sandovers Pacific, Respondent. 

Order. 
WITH the consent of the Claimant, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979 hereby orders— 

That the claims herein be struck out. 
Dated at Perth this 10th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR482 of 1983. 
Between the Master Ladies' Hairdressers' Industrial 

Union of Employers of Western Australia and 
Others, Applicants, and the West Australian 
Hairdressers' and Wigmakers' Employees' Union 
of Workers, Respondent. 

Order. 
HAVING heard Mr J. N. Uphill on behalf of the ap- 
plicants and Mr R. L. Backshall on behalf of the re- 
spondent, and Mr D. J. Cloghan intervening on be- 
half of the Hon. Minister for Employment and Ad- 
ministrative Affairs, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Ladies' Hairdressers' Award No. 30 
of 1962 as varied, be further varied in accordance 
with the following schedule and that such vari- 
ation shall have effect on and from the date 
hereof. 

Dated at Perth this 16th day of December, 1983. 

By the Commission in Court Session, 
(Sgd.) D. CORT, 

[L.S.] Senior Commissioner. 

Schedule. 

(1) Clause 20.—Tools of Trade: Delete this clause 
and insert in lieu the following:— 

20.—Tools of Trade. 
(a) Seniors shall provide their own tools of 

trade which shall consist of scissors, combs, 
hanclippers, handbrushes and haircutting 
razor. These tools shall be kept in a work- 
manlike condition. 

(b) (i) Apprentices who commence their tech- 
nical training after January 1, 1984 
shall provide their own tools and 
hairpieces for T.A.F.E training pur- 
poses. These tools shall be available for 
salon use. 

(ii) The tools shall consist of the follow- 
ing:— 

1 cutting comb. 
1 setting comb. 
1 tail comb. 
1 large comb. 
1 afro comb. 
1 teasing comb. 
1 pair scissors. 
2 salon sized towels, 
curl clips 2 boxes. 
5 sectioning clips, 
medium and small rollers, 
stick pins. 
3 round brush for blow drying. 
1 brush for finish on setting. 
1 vent brush. 
1 weft. 
1 profile base. 
1 vertical strip. 
1 full slip on. 

(iii) The apprentices shall be responsible for 
all breakages or losses and shall make 
good all such breakages or losses. 

(iv) In addition to the weekly wage a tool al- 
lowance of $2.50 per week shall be pay- 
able to apprentices who are in their first 
year of employment. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR172 of 1983. 
Between Jeffrey George Glass, Claimant, and Bell 

Bros. Pty. Ltd., Respondent. 
Before Mr Senior Commissioner D. E. Cort. 

The 19th day of December, 1983. 
Mr D. R. Mansfield on behalf of the claimant. 
Mr C. B. Parks on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter Jeffrey 
George Glass claims an entitlement to long service 
leave in respect of five completed years of service as a 
professional engineer with Bell Bros. Pty. Limited. 
The claim came before the Commission when an 
agreement could not be reached at a conference held 
pursuant to section 44 of the Industrial Arbitration 
Act, 1979. That conference was called on an appli- 
cation being made by Glass in respect of a dispute re- 
lating to his entitlement to Long Service Leave 
(subsection 7 (a) (iii)). 

On 8th November, 1983, the Full Bench held, on 
appeal that the Commission had jurisdiction to hear 
and determine such a claim (not yet reported). 

The circumstances of the application are suf- 
ficiently described in the decision against which the 
appeal was taken (refer 63 W.A.I.G. 1869) although it 
should be repeated that the contract of employment 
of Glass was subject to an award of the Australian 
Conciliation and Arbitration Commission, and not an 
award of this Commission which contains the 
"Standard" Long Service Leave clause applicable to 
employees in private industry in this State, and that 
with respect to long service leave, the Long Service 
Leave Act, 1958 would apply to Glass. 

The attention of the Commission has been drawn 
to a number of decisions of the Commission as vari- 
ously constituted to support the arguments of one or 
the other of the parties but for reasons to follow it is 
not necessary to discuss those decisions. 

First, to the extent that any of them concern 
redundancy pay they are not relevant even though 
the payment may be calculated by reference to an 
employee's years of service and the basis upon which 
long service leave is structured. Under section 44 the 
jurisdiction of the Commission to deal with a claim 
by an employee is limited to his entitlement to long 
service leave, and a payment should not be con- 
sidered under the guise of another title. (Exhibit C 
shows that one claims made on Bell Bros was for pro 
rata long service leave and another for a redundancy 
payment.) Next, in considering whether there should 
be an entitlement to long service leave, 
notwithstanding the long service leave provision in 
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force, the circumstances of this case, except in one re- 
spect, are not really different from those in a recent 
case before the Full Bench. In that matter on 9th 
December, 1983 the majority of the Full Bench held 
on appeal that one half of an amount calculated by 
reference to an employees service and the standard 
long service leave entitlement should be payable to a 
worker retrenched through no fault of his own. The 
exception was in that decision the employee was 
covered by an award of this Commission. It should be 
said also that whilst the decision of the Full Bench 
did refer to "redundancy" the claim was for pro- 
portionate long service leave. (Refer Bevron 
Fibreglass Pty Ltd. and Amalgamated Metal 
Workers' and Shipwrights Union of Western Aus- 
tralia—not yet reported). 

The decision of the Full Bench In that matter is 
binding on the Commission as presently constituted 
and there is little doubt that if Glass had been 
covered by an award of this Commission it would 
have been appropriate to excercise the discretion 
vested in the Commission by ordering a payment to 
Glass of an amount just in excess of two weeks' pay. 
It is not merely a question however, of whether the 
discretion of the Commission should be exercised by 
departing from what has been termed "a minimum 
condition of employment" laid down by the Com- 
mission but whether an order should issue with re- 
spect to an employee engaged in an industry which 
falls within the jurisdiction of the Australian Com- 
mission whose entitlement to long service leave is 
provided by the Long Service Leave Act 1958. 

As a general rule when an industry is adjudged as 
being one in which employees should be subject to 
the jurisdiction of the Australian Commission, I am 
loathe to exercise the jurisdiction vested in me by the 
Industrial Arbitration Act, 1979 to deal with matters 
concerning such employees and even though such 
matters are not contained in the relevant award of 
the Australian Commission. If those matters should 
be subject to an order of an industrial authority it is, 
in my view, a matter for the Australian Commission. 

In 1972 in the matter of an application by the 
Western Australian Clothing and Allied Trades In- 
dustrial Union of Workers, Perth for amendments to 
an award it was said:— 

I hold the opinion—and firmly so—that where 
employers and employees in an industry are gen- 
erally within the jurisdiction of the Common- 
wealth Commission this Commission should not 
deal with any industrial matter affecting those 
employers and employees which does not happen 
to be dealt with in the Federal Award. 

In other words, in such a case this Commission 
should vacate the industrial field in every re- 
spect and it is for this reason that this appli- 
cation will be considered as if, in the ultimate, it 
would only affect employers and employees not 
governed by the Federal Award. (52) W.A.I.G. 
751 at page 752.) 

It is really put on behalf of Glass that an effect of 
the November 1983 decision of the Full Bench, which 
remitted the matter to the Commission as presently 
constituted for further hearing and determination, 
was in fact to oblige me to exercise the discretion 
under the Act by allowing Glass an entitlement to 
long service leave unless, of course, the circumstances 
allow this case to be distinguished from others where 
such an entitlement had been granted. That goes too 
far. The finding of the Full Bench is that, on an em- 
ployee applying for a conference in respect of a dis- 
pute relating to his entitlement to long service leave 
the Commission has jurisdiction to hear and deter- 
mine that dispute. Until recently that access was not 
available in that such an application could only be 
brought by a union, association, employer or the At- 
torney General, and under the subsection employees 

with a right to approach the Commission are not re- 
stricted to those covered by a Federal Award to 
whom the long service leave Act applies. True, the 
Full Bench did not distinguish such employees from 
employees at large and in its reasons for decision con- 
sideration was given to provisions of the long service 
leave Act, but it is still open for the Commission in 
the exercise of its discretionary power to determine 
whether or not an order should issue granting an en- 
titlement to leave. 

A relevant consideration is whether an entitlement, 
set by Act of Parliament should be altered by a deter- 
mination of the Commission, other than in the man- 
ner provided for in section 8A of that long service 
leave Act. In Ingle's case (59 W.A.I.G. 400) reference 
was made to the general provisions for Long Service 
leave which applied by General Order to the vast ma- 
jority of awards in private industry. It was said: 

However, they (the General Provisions) apply 
as minimum conditions and do not preclude the 
making of a more favourable order if the circum- 
stances warrant and permit it. 

It is one thing for the Commission in a particular 
case to depart from general provisions which have 
been determined by it for the workforce at large in 
private industry and quite another to alter conditions 
fixed by Parliament. 

The principle was discussed in the matter of an ap- 
plication by the West Australian Shop Assistants' 
and Warehouse Employees Industrial Union of 
Workers, Perth in relation to the employment of per- 
sons outside the hours permitted by the Factories 
and Shops Act, 1963. It was said:— 

Secondly, on the question of principle involved 
I am of the opinion that in the exercise of 
jurisdiction conferred by the Act, the Com- 
mission should not enter a field the responsi- 
bility for which has been placed, by the legis- 
lature, in the hands of others. In this respect 
reference is made to decisions of the Com- 
mission. First, in the matter of a reference of an 
industrial dispute affecting radio and television 
workers (45 W.A.I.G. 191 at p. 194), next, in an 
application to amend the Meat Industry 
(Midland and Robbs Jetty Abattoirs) Award (46 
W.A.I.G. 957 at p. 960) and finally in appli- 
cations to amend these awards in relation to 
work on Easter Saturday (50 W.A.I.G. 175 at p. 
176) In this context, attention is also drawn to a 
reference of industrial dispute involving building 
trades workers in which the Inspection of Scaf- 
folding Act was discussed (48 W.A.I.G. 999 at p. 
1005) and the award provisions then prescribed 
(refer p. 1023) (51 W.A.I.G. 782 at p. 783). 

Issues of safety were involved in the radio and tele- 
vision case. The Commission there referred to safety 
matters at large and remarked that Parliament had 
provided in most instances that the method by which 
they were to be dealt with was by way of regulation 
made under the appropriate Act. One of the con- 
clusions reached was that to allow the claim would 
also amount to an interference with the intention of 
the Legislature. Parliament has set out the en- 
titlement to long service leave for employees covered 
by the long service leave Act and have further pre- 
scribed that in a specific circumstance the Com- 
mission in Court Session may alter that entitlement. 

In the end it is a question of whether the circum- 
stance of an employee covered by a Federal Award to 
whom the Long Service Act applies is sufficient cause 
for the Commission to distinguish him from em- 
ployees who by order of the Commission have been 
allowed an entitlement different from that deter- 
mined by the Commission for employees in private 
industry at large. I think it is and that would also be 
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the case if the claim were made by a union whether it 
was before the Commission pusuant to section 23 or 
section 44 of the Act. 

Order Accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR172 of 1982. 
Between Jeffrey George Glass, Claimant, and Bell 

Bros. Pty. Ltd., Respondent. 
Order. 

HAVING heard Mr D. R. Mansfield on behalf of the 
claimant and Mr C. B. Parks on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the claim herein be dismissed. 
Dated at Perth this 19th day of December, 1983. 

(Sgd.) D. CORT, 
[L.S.j Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR284 of 1983. 
Between The Federated Miscellaneous Workers 

Union of Australia, Hospital, Service and Mis- 
cellaneous, Western Australian Branch Claimant 
and J. and J. L. Cox and R.F. and C.A. Stone 
trading as Cee and See Caravan Park, Respon- 
dent. 

Before Mr Commissioner G. A. Johnson. 
The 16th day of September, 1983. 

Ms J. P. O'Keefe on behalf of the claimant. 
Mr P. R. Member (of Counsel) on behalf of the re- 

spondent. 
Preliminary Reasons for Decision. 

THE COMMISSIONER: This matter arises out of a 
conference held pursuant to the provisions of section 
44 of the Industrial Arbitration Act, 1979. The union 
applicant claims that the services of two persons were 
unfairly terminated by the respondent. The respon- 
dent denies the claim and says that in any event the 
persons were not employees. Those are the issues 
referred for determination. For a number of reasons 
it is seen as appropriate for the Commission to deter- 
mine the matter of the status of the persons con- 
cerned before hearing argument on merit and this 
writing is for that purpose. 

The framework in which the facts must be viewed 
is not at issue and I now describe it. J. and J. L. Cox 
and R. F. and C. A. Stone are in partnership trading 
as "Cee & See Caravan Park" in Rockingham. The 
caravan park has 101 bays, an ablution block, a com- 
bined residence and office and a small kiosk for 
bread, milk, icecream and other necessaries. Mr C. 
Cox has a caravan permanently on site and in the 
warmer months he is there most weekends. Other 
times he is there less frequently. Mr R. Stone visits 
the park each week to collect the takings for banking. 

Two persons were engaged to provide a caretaking, 
cleaning, managing, bookkeeping and maintaining 
service for the partnership. It is their service which is 
the subject of this matter. The respondents say that 
the contract was for services whilst the applicant 
union says that it was a contract of service. 

It is indeed unfortunate that Mr Cox, who played a 
major part in the formation of the contract, was not 
able for health reasons to give evidence. Much of the 
evidence given by Mr Stone, the only witness for the 
respondent, was heresay and, although it was not ob- 
jected to, its weight should in my view be 
significantly less than that of the applicant's evi- 
dence. 

The facts as I find them are as follows. Mr & Mrs 
Weigel were engaged to carry out a variety of tasks 
for which they received free accommodation, free 
electricity and free water. In addition, they were al- 
lowed to deduct from the takings an amount each 
week which equalled the maximum allowable before 
income tax is levied. The amounts so deducted were 
recorded and receipted each week in two note books 
which included the notation "wages book" on the 
covers. A petty cash account was also used for the 
purpose of the consideration. 

On engagement they were given hand written 
instructions by Mr Cox which set out how the park 
should be run and were headed "Duties of Manage- 
ment". Some sixteen subheadings dealt with all the 
activities for running and maintaining the park. They 
range from directions to clear rubbish "twice per 
week Mondays and Fridays" to the comment that 
"Only under extreme provocation will owners 
interfere with management". 

There appears to have been minimal interference 
over the period of the contract. There were a number 
of discussions between the partners and the Weigels 
when aspects of running the park were considered, 
when arrangements were made for major repairs and 
when maintenance was to be done by outside con- 
tractors. 

Three park tenants supplied certain services; a 
lady cleaned the female toilets and received free rent 
plus $10 per week; a male electrician received free 
rent for carrying out minor maintenance when re- 
quired and, for a consideration not stated, a male 
provided a cleaning service on the Weigels' day off 
and assisted them during the busy season. In each 
case the cost of the service was carried by the respon- 
dents. 

Evidence was adduced with respect to 
entrepreneurial activities of the Weigels. I find no 
evidence to support a claim that they were involved 
with commissions for the sale of caravans or agency 
fees in acting for a dry cleaner. They did profit with 
the respondents in letting their caravan for a short 
period. They did receive a commission of 5 per cent 
of turnover for operating the kiosk. Except to the ex- 
tent that the engagement subsisted from week to 
week, the Weigels did not profit from the improved 
patronage occurring during their period of service. As 
an aside it should be noted that the termination of 
the contract did not occur because patronage de- 
creased during their period of service. 

During the middle part of the contract the kiosk 
was leased by the Weigels and they were entitled to 
such profits as there were. The venture did not prove 
successful and the operation of the kiosk virtually 
lapsed through lack of business. During the period of 
the lease such assistance as was needed was paid for 
by the Weigels but in the latter stages the assistance 
was paid for by the respondents. The Weigels were 
entitled to profits, if any, on newspaper sales during 
the period of the lease. 

So far as the conditions of the engagement were 
concerned, reference has already been made to the 
method of payment. In addition it appears that they 
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took annual leave and were paid during the absence. 
Their replacement was paid by the respondents. 
Their hours of work were not regulated but were to 
be between 30 to 40 per week. Evidence suggests that 
they were covered by workers compensation and 
their notice of termination made reference to pay- 
ments for "wages" and "holiday pay plus loading". 

In the operation of the park the Weigels were en- 
titled to refuse admission and eject unsatisfactory 
tenants but such actions were carried out pursuant to 
rules for tenants prepared by the respondent. The 
Weigels had no part in the preparation of the rules 
except for the right to evict in certain circumstances. 
They had no say in the fixing of rents for tenants. 
They were not required to provide any equipment or 
materials. 

Turning now to the question posed in this part of 
the proceedings. On the evidence, I find that in all 
but two respects the facts clearly relate to a contract 
of service. The matters which require some special 
consideration are the level of supervision and the 
entrepreneurial activities of the Weigels. 

As to the first, while at first glance there would ap- 
pear to be no supervision, the reality is that super- 
vision was established from the very beginning of the 
contract with the rules set out by the respondents 
with regard to both the employees' activities and the 
activities of the tenants. That there was little need 
for the respondents to issue additional directions to 
the Weigels is evidence of the wisdom of the choice of 
them as employees; they did not need additional di- 
rections because they knew their job. The fact that 
the respondents chose on the odd occasion to 
override the Weigels is sufficient in my view to show 
that they were demonstrating their right to supervise 
should the occasion warrant. The judgment of Dixon 
C. J. and other in ZUIJS v Wirth Bros. Pty. Ltd. 
(1955) 93 CLR 561 at P. 571 is apposite— 

"The law does not use the test in order to 
ascertain whether in fact the employee's work to 
be done is susceptible of control and direction by 
the employer: it is in order to ascertain whether 
a relation exists between the two men. The terms 
of the often repeated statement of Bramwell L. 
J. are: "A servant is a person subject to the com- 
mand of his master as to the manner in which he 
shall do his work": Yewens v Noakes. ((1880) 6 
QBD 530, at pp 532-3). 

The duties to be performed may depend so 
much on special skill or knowledge or they may 
be so clearly identified or the necessity of the 
employee acting on his own responsibility may 
be so evident, that little room for direction or 
command in detail may exist. But that is not the 
point. What matters is lawful authority to com- 
mand so far as there is scope for it. And there 
must always be some room for it, if only in inci- 
dental or collateral matters." 

As to the second it seems to me that their caravan 
renting business and kiosk leasing business were rela- 
tively minor elements. It is important to note that 
they do not appear to have been taken into account 
when the parties were deciding the consideration for 
the contract. Neither was in existence at the time 
when the contracts were terminated. I distinguish 
this case from Buckridge & Associates Pty. Ltd. v the 
Cleaning Security and Allied Employees Union in 62 
W.A.I.G. 1134 where the entrepreneurial activities 
were a major and significant part of the activities of 
the person concerned. 

"The parties entered into a contract which re- 
quired Mrs. De Witt to produce a result which 
was the care and management of the flats. It was 
not intended that she employ her own work and 
skill in the performance of that service. In ex- 
ecution of the contract she worked herself and 
she employed others to assist and paid them her- 
self." (P 1135) 

64 W.A.I.G. 

I do not see this aspect of the Weigels' work being 
sufficient to displace the weight of facts pointing to 
contracts of service. I find that the Weigels were 
bound by contracts of service. 

The matter will now be relisted to hear the merit of 
the applicant's claim. 

Editors Note: Following the reasons for decision of 
the preliminary matter in dispute, this application 
was settled by agreement of the parties. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR 284 of 1983. 
Between The Federated Miscellaneous Workers 

Union of Australia, Hospital, Service and Mis- 
cellaneous, Western Australian Branch Claimant 
and J. and J. L. Cox and R. F. and C. A. Stone 
Trading as Cee and See Caravan Park, Respon- 
dent. 

Order. 
HAVING heard Ms J. P. O'Keefe on behalf of the 
claimant and Mr P. R. Momber on behalf of the re- 
spondent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979, hereby orders— 

That the respondent herein, in satisfaction of 
all claims and demands, except those relating to 
personal injury, shall pay to Mrs Lynette Weigel 
the sum of $1 000.00 within three weeks of the 
date of this Order. 

Dated at Perth this 8th day of December, 1983. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR 379 of 1983. 
Between Federated Miscellaneous Workers Union of 

Australia Hospital, Service and Miscellaneous 
Western Australian Branch Claimant and R. S. 
Linfoot Pty Limited trading as Linfoot Cleaning 
Service Respondent. 

Before Mr Commissioner G. A. Johnson. 
The 8th day of December, 1983. 

Mr M. Williams on behalf of the claimant. 
Mr J. N. Uphill on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter arises out of a 
conference convened pursuant to the provisions of 
section 44 of the Industrial Arbitration Act, 1979 and 
concerns a claim by the applicant union that the ser- 
vices of Mrs Carol Ochman were unfairly terminated. 
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Generally the facts are not in dispute and are set 
out. The employer respondent conducts a contract 
cleaning business. Mrs Ochman has been employed 
for about a year, first as a cleaner then in both super- 
visory and cleaning work. Just prior to the events 
leading to the termination, she was employed as a 
cleaner for four hours from 9 a.m. in building 1 and 
as a supervisor for three hours from 6 p.m. in build- 
ings 2 and 3. Initially, she had been employed as a 
cleaner in building 2 and had been promoted to 
supervisor. 

She did not particularly like supervisory work and 
from all accounts she did not do it very well as there 
were a number of instances where the failure to 
supervise properly resulted in complaints of work not 
done or done badly. She recognised the problem and 
requested a return to ordinary cleaning work some 
weeks before the termination. There were no com- 
plaints about her cleaning work in the morning in 
building 1. 

The employer experienced problems with the 
cleaning of building 3, the tenants of which required 
a very high standard of cleaning and it was decided to 
transfer Mrs Ochman to building 3 as a leading hand 
cleaner. This action was seen to have a number of ad- 
vantages; it reduced the number of supervised staff 
from 22 to six for Mrs Ochman and put those six 
under closer supervision. Mrs Ochman was told of 
the change on Wednesday, September 21st with the 
move to take place on the following Monday. 

Mrs Ochman again expressed dissatisfaction at 
having to do supervisory work, intimating that she 
may not do it for long. In fact, she was able to secure 
another evening job with a different employer to 
commence on Monday, October 3rd and, on 
Wednesday 28th, gave notice of her intention to re- 
sign on Friday, September 30th from her evening job. 
According to the employer, it acknowledged her re- 
quest to leave the supervising work by giving her the 
lower status job in building 3 but saw a complete re- 
turn to cleaning work as being too great a drop in 
status and a waste of the investment in her training. 

Her services were terminated on the Thursday 
evening with respect to both the evening and the 
morning jobs. 

Two events need particular attention. On 
Wednesday, September 28th Mrs Ochman was told 
that her regular baby sitter would not be available for 
Thursday 29th. The baby sitter had arranged for an 
alternative but Mrs Ochman was unhappy with that. 
She intended to contact her brother for help. For 
reasons not stated, she failed to arrange an alterna- 
tive baby sitter and on the Thursday morning at 8 
o'clock she rang the guard at building 1 to say she 
would not be in to work and at 8.30 am she left the 
same message on the 'phone recorder of her em- 
ployer. 

In the past when she had difficulty in getting to 
work, there had been no problem because a 
subcontractor cleaner to the respondent engaged for 
work in building 1 had either done the work or ar- 
ranged for his employees to do it. It just so happened 
that on that morning he was away for building 1 at 
Kelmscott with an officer of the respondent. A mess- 
age from the respondent's office to that officer in- 
itiated a relief action. Unfortunately, because of the 
time loss the respondent was open to criticism for a 
failure to comply with its contract. 

From the evidence I am satisfied that the employer 
has an efficient back up service to cope with ab- 
sences, was given reasonable notice and, in any event, 
so far as Mr Ochman was concerned, should have 
been adequately catered for in the arrangement that 
had worked well in the past. The event can best be 
described as a misadventure, yet the employer has 
taken exception to this particular absence to the ex- 

tent that it, together with several other absences, 
makes up one of the reasons for termination. It ap- 
pears that she was absent from her morning job on 
three other occasions in the period from July 1, 1983, 
in each case with good reason and in each case giving 
adequate notice. 

While I appreciate the difficulties cleaning con- 
tractors experience with absenteeism, there must 
surely be an acceptance that employees will on oc- 
casion be unable to attend for work. Such acceptance 
must bring with it an appropriate system for provid- 
ing relief quickly. The consequences of a failure in 
that respect should not be visited upon the employee 
unless the employee has been irresponsible. I have 
some reservation in this case because the applicant 
has provided no adequate explanation for the failure 
to organise a substitute baby sitter. 

The second event starts with Mrs Ochman being 
given a list of items for special attention in building 3 
preparatory to an inspection by the agent. The 
instruction was given just prior to the commence- 
ment of work on Wednesday night, September 28th. 
The inspection was to take place the following morn- 
ing. It transpires that the inspection was unsatisfac- 
tory mainly because the agent's own accommodation 
on the third floor was not cleaned properly; the board 
room carpet was not vacuumed properly, the private 
kitchen floor was not properly cleaned, the rubbish 
bin in the kitchen had not been emptied and there 
were one or two minor items. It was Mrs Ochman's 
job to clean that floor and she, in any event, must be 
seen to be at fault because she was the leading hand. 
Before me, Mrs Ochman admitted she had not 
checked the bin, observed that there were unwashed 
dishes which were not part of the cleaners' 
responsibilities and denied that she had not 
vacuumed the board room carpet properly. The rest 
of the building was satisfactory. 

Mrs Ochman did comment that she experienced 
some difficulty in organising the staff as there was 
less cleaning time available. But in any event it ap- 
pears that, regardless of the extent of her vacuuming, 
the final result was not acceptable and criticism is 
warranted. 

Three matters need to be raised when considering 
this event. First, the evening area manager visits each 
job either each or most nights. As part of this visit, 
there may be an inspection. If during the inspection 
unsatisfactory work is found, the manager would 
draw it to the supervisor's attention. 

On occasion she would rectify the unsatisfactory 
work at the time. It seems to be inconsistent for her 
not to have carried out a thorough inspection on the 
Wednesday night for two reasons; first, it was only 
the third night for Mrs Ochman in her new position 
and second, but more importantly there was the 
agent's inspection next morning. 

The second matter is the ready acceptance by 
managers that it is possible to find small things 
wrong with most jobs. I gain the impression that reg- 
ular inspections are designed to prevent the en- 
trenchment of bad habits but that, even with regular 
inspection, things might be missed by some cleaners 
and are corrected by the manager in the course of in- 
spections. 

The third matter is the view that the Commission 
should take about the attitude of Mrs Ochman. On 
the one hand the employer complains that she fails to 
do her job as supervisor properly and does not give a 
satisfactory response when questioned about the 
work. On the other hand she has made it plain that 
she does not like the work, that she would much 
rather be a cleaner that a supervisor. 

Notwithstanding this clearly expressed attitude, 
the employer chose not to accede to her request. In- 
stead he directed her to do work in a highly sensitive 
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area and, what is more to the point, he chose not to 
discuss the matter with her or offer any consolation 
to her. I am not surprised that her attitude was nega- 
tive and that she decided to seek an alternative pos- 
ition. 

On the face of it the employee had a legitimate 
reason for her absence on the morning of Thursday, 
September 29th. The Commission was not told what 
absences Mrs Ochman had up to July 1983, but they 
were probably no more than average. A greater than 
average frequency would have been noteworhty. I 
conclude that the four absences referred to and the 
method of providing relief do not amount to a derel- 
iction by Mrs Ochman of her obligations to the re- 
spondent. They are not in my view sufficient reason 
to terminate. 

So far as the events concerning building 3 are con- 
cerned, there is no doubt in my mind that Mrs 
Ochman failed to carry out her obligation to the em- 
ployer, however, I am satisfied that that failure was 
to a significant extent the product of the actions of 
the employer. 

All in all I find the termination to be unfair and I 
would be prepared to issue an order directing the em- 
ployer to offer a fresh engagement to Mrs Ochman 
for work in the morning at building No. 1. When con- 
sidering the matter of compensation, I am guided by 
the observations of the Full Bench in Hon. Minister 
for Health and Psychiatric Nurses Association (60 
W.A.I.G. 2396). I believe that the employee has in 
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some measure contributed to the final result and ac- 
cordingly I am not prepared to make an order for 
compensation. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR379 of 1983. 
Between Federated Miscellaneous Workers Union of 

Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch Claimant and R, S. 
Linfoot Pty Limited trading as Linfoof Cleaning 
Service, Respondent. 

Order. 
HAVING heard Mr M. Williams on behalf of the 
claimant and Mr J. N. Uphill on behalf of the respon- 
dent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the employer shall offer to Mrs. 0. 
Ochman a fresh engagement as a cleaner for four 
hours' work in the morning at the AMP Building 
within seven days of the date of this Order. 

Dated at Perth this 12th day of December, 1983. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

PARTIES 
NUMBER— 

COM- DATE 
MISSIONER 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Allied Eneabba Ltd. C404 of 1983 
Collier C. 

Civil and Mechanical C402 of 1983 
Maintenance Pty. Laing (Ass 
Limited Registrar) 

Co-operative Bulk C442 of 1983 
Handling Pty Ltd Fielding C. 

Roche Bros. Pty. Ltd. C493 of 1983 
Collier C. 

Saipem Australia 
Ltd. 

Amalgamated Metal Skilled Engineering C503 of 1983 
Workers' Union (Contract Labour) Collier C. 

Pty Ptd. 
Amalgamated Metal Visy Board C422 of 1983 

Workers Union Kelly C.C. 
Australasian Society of En- Fabcast Pty. Ltd. C395 ofl983 

gineers Collier C. 
Australasian Society of En- F & L Stalker and C459 of 1983 

gineers Sons Collier C. 

Electrical Trades Union 

Electrical Trades Union Kilpatrick Green 
Pty. Ltd. and 
Others 

31/10/83 

04/11/83, 
22/11/83 

14/11/83 

19/12/83 

C449 of 1983 08/12/83 
Collier C. 

23/12/83 

23/12/83 

09/12/83 

12/12/83 

Australasian Society of En- P. C. Timms and Co. C369 of 1983 10/10/83, 
gineers Pty. Ltd. Collier C. 09/12/83 

Australian Workers Union Hamersley Iron Pty. C495 of 1983 20/12/83 
Ltd. Collier C. 

Hamersley Iron Pty. C218 of 1983 01/07/83 
Ltd. Fielding C. 

C511 of 1983 09/01/84 
Collier C. 

MATTER RESULT 

Claim for indexation of Referred 
over-award payments; 

Threat of strike action re Concluded 
log of claims 

Strike by maintenance Agreement 
workers over with- reached 
drawal of company 
picnic day 

Dispute over site allow- Referred 
anee, severance pay 
etc at Argyle Diamond 
Mine 

Completion date target Concluded 
scheme bonus pay- 
ment on natural gas 
pipeline 

Dispute re conditions Referred 
and wages in ship- 
building industry 

Claim for increased shift Concluded 
penalty allowance 

Employment and/or Concluded 
redundancy plans 

Redundancy arrange- Concluded 
ments, chain of com- 
mand in workshop and 
notice on future of 
workshop 

Re redundancy payment Referred 
scheme 

Re proposed stoppage at Referred 
Tom Price over 
running shift change 

Re cessation of disability Concluded 
payments to appren- 
tices during training 

Claim re increase in al- Concluded 
lowances at Worsley 
site 
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PARTIES 
NUMBER— 

COM- DATE 
MISSIONER 

MATTER 

Electrical Trades Union 

Federated Clerks' Union 

Federated Clerks' Union 

Federated Cierks' Union 

Federated Clerks' Union 

Federated Engine Drivers 
Union 

Federated Engine Drivers 
Union 

Liquor Industries Em- 
ployees Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Printing and Allied Trades 
Employers' Association 

Transport Workers" Union 

United Furniture Trades 
Union 

Western Switchboards Pty. 
Ltd. 

Mt. Newman Mining C219 of 1983 
Co. Pty. Ltd. Fielding C. 

Cockburn Cement 
Ltd. 

Sandovers Pacific 

Woolworths (WA) 
Ltd. 

Wormald Security 
Controls, Wormald 
International 
(Aust.) Pty. Ltd. 

Goldsworthy Mining 
Ltd. Others 

C478 of 1983 
Martin C. 
C477 of 1983 
Martin C. 
C278 of 1983 
Martin C. 
C492 of 1983 
Martin C. 

C310 of 1983 
Fielding C. 

Roche Bros. Pty. Ltd. C502 of 1983 
Collier C. 

S.H.R.M. (Aust.) 
Pty. Ltd. 

Hon. Minister for 
Education 

Kon. Minister for 
Education 

The Homes of Peace 
(Inc.) 

St. Florence Hospital 

Swan Cottage Homes 

Nationwide News 
Pty. Ltd. T/A 
"The Sunday 
Times" 

W. J. Lawlor 

C463 of 1983 
Halliweli C. 
CR470 of 1983 
Halliweli C. 
C412 of 1983 
Fielding C. 
C461 of 1983 
Halliweli C. 
C504 of 1983 
Cort C. 
C482 of 1983 
Halliweli C. 

C4 of 1984 
Martin C. 

30/06/83 

13/12/83 

08/12/83, 
22/12/83 
09/01/84 

21/12/83 

10/08/83 

28/12/83 

09/12/83 

14/12/83 

07/11/83 

30/11/83 

23/12/83 

20/12/83 

05/01/84 

C488 of 1983 19/11/83 
Martin C. 

Dispute re reallocation Concluded 
of substation attend- 
ants' duties to electri- 
cal assistants and 
tradesmen 

Re indexation of over Concluded 
award payments 

Regarding compensation Referred 
matter 

Re severance pay Referred 

Claim for increase of 4.3 Resolved 
per cent to rates of 
pay of control room 
operators 

Dispute re manning Concluded 
levels and flexibility of 
duties in crane section 

Dispute re wages and Referred 
conditions at Argyle 
Diamond Mine site 

Claim of unfair dismissal Referred 

Claim of unfair dismissal Referred 

Re dismissal of worker Referred 

Re alteration of em- 
ployee's hours of work 

Re proposed termination 
of worker 

Dispute over method of 
calculating pro rats 
long service leave 

Dispute re consent 
award No. 55 of 1983 

Concluded 

Referred 

Referred 

Concluded 

Elka Furnishing Co. C476 of 1983 16/12/83 
and Others Kelly C.C. 

Raymond John Par- C456 of 1983 14/12/83 
ish Collier C. 

Re payment in lieu of Concluded 
pro rata long service 
leave 

Claim for increase in site Concluded 
allowances 

Method of payment of Concluded 
compensation 

PROCEDUriAL w J'7SCTBOMS 

AMD OKDEHS— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 772 of 1983. 
Between George Charles Stanley Rogers Applicant 

and Thomas Horatio Henderson, Respondent. 
Before His Honour the President D. J. O'DEA. 

Order. 

THIS matter having come on for hearing before me 
on the 13th day of December, 1983 and having heard 
Mr P. J. Gethin (of Counsel) on behalf of the appli- 
cant and Mr I. D. Temby Q. C. and with him Mr R. 
Guthrie (of Counsel) on behalf of the respondent, 
and by consent, it is this day, the 13th day of 
December, 1983 ordered that Thomas Horatio 
Henderson be joined as a respondent and named as 
one of the First Respondents to application No. 743 
of 1983. 

(Sgd.) D. J. O'DEA, 
[L.S.] President. 

PUBLIC SERVICE 

ARBITRATION— 
Agreements Filed— 

DEPARTMENT OF MARINE AND HAR- 
BOURS COMMUTED OVERTIME AND SEA 

GOING ALLOWANCES AGREEMENT. 
No. 28 of 1983. 

Public Service Arbitration. 
Agreement Filed. 

Public Service Arbitration Act 1966. 
PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general infor- 
mation. 

S. M. ARMSTRONG, 
Registrar. 
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Western Australia. 
Public Service Arbitration Act 1966-1982. 

Between The Civil Service Association of Western 
Australia Incorporated and The Public Service 
Board and in the matter of a claim by the Civil 
Service Association of Western Australia Incor- 
porated concerning commuted overtime and 
victualling allowances for officers employed in 
the Department of Marine and Harbours. 

Western Australia. 
Public Service Arbitration Act 1966-1982. 

DEPARTMENT OF MARINE AND HARBOURS 
COMMUTED OVERTIME AND SEA GOING 

ALLOWANCES AGREEMENT 1983. 
No. 28 of 1983. 

THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act 1966-1982 of 
Western Australia this 14th day of December, 1983 
between the Civil Service Association of Western 
Australia Incorporated (hereinafter referred to as the 
Association) of the one part and the Public Service 
Board (hereinafter referred to as the Board) of the 
other part, witnesseth that the parties mutually 
covenant and agree the one with the other as fol- 
lows:— 

1.—Title. 
This Agreement shall be known as the Department 

of Marine and Harbours Commuted Overtime and 
Sea Going Allowances Agreement 1983. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Commuted Overtime Allowances. 
6. Emergency Overtime. 
7. Public Service Holidays. 
8. Weekend Duty. 
9. Sea Going Allowances. 

10. Copies of Agreement. 
11. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed under the provisions of the Public 
Service Act, 1978 as Marine Inspectors in the Depart- 
ment of Marine and Harbours and whose head- 
quarters is located in the Perth Metropolitan Area. 

4.—Definitions. 
"A day" means from 12 midnight to 12 midnight. 
"At sea" means the period away from home port. 
"Emergency" means search and rescue operations 

or such other situations deemed by the General Man- 
ager to be an emergency. 

"General Manager" means the General Manager of 
the Department of Marine and Harbours and shall 
include any officer duly authorised by the General 
Manager to act on his behalf. 

"Prescribed Hours of Duty" means the hours of 
duty prescribed by Administrative Instruction 701. 

"Gross Annual Salary" means that gross salary 
payable exclusive of any district allowance, personal 
allowance, service allowance, responsibility allowance 
or special allowance. 

5.—Commuted Overtime Allowances. 
(a) (i) Subject to the provisions of paragraphs 

(ii) of this subclause, these officers shall 
be paid an allowance of 12.5 per cent on 
gross annual salary which shall continue 
to be paid during annual leave, long ser- 
vice leave, sick leave and as part of any re- 
tiring allowance. 

(ii) Officers who occupy positions which gen- 
erally do not require work to be per- 
formed outside of or in excess of the pre- 
scribed hours of duty may, at the dis- 
cretion of the General Manager, be paid 
overtime pursuant to the provisions of the 
Public Service Overtime Award 1978, in 
lieu of the allowance prescribed in para- 
graph (i) of this subclause. 

(b) Officers Engaged in Duties at Sea. 
(i) Notwithstanding the provisions of 

subclauses (a) of this clause, any Inspector 
engaged in duties at sea involving an 
overnight stay on board a vessel shall be 
paid an allowance at a rate equal to 30 per 
cent of gross annual salary for those days 
spent at sea, including the day of departure 
and day of return. 

(ii) The allowance prescribed by this subclause 
shall be paid in lieu of the allowance pre- 
scribed by subclauses (a) of this clause. 

6.—Emergency Overtime. 
(a) Where an emergency situation arises which 

necessitates officers being required to work, then the 
officers involved shall be paid at the overtime rates 
prescribed in Clause 5 (b) of the Public Service 
Overtime Award No. 10 of 1978, provided that: 

(i) The officer has completed 10 hours duty on 
that day on which the emergency arises dur- 
ing normal working hours. Only that period 
in excess of 10 hours shall be subject to the 
provisions of this clause; 
or 

(ii) the officer is recalled to duty prior to com- 
mencing or after having completed a normal 
days work. Only that period outside of nor- 
mal rostered hours affected by the recall to 
work shall be subject to the provisions of 
this clause. 

(b) Payments under this clause shall be calculated 
on the officers ordinary rate of pay for prescribed 
hours. 

7.—Public Service Holidays. 
(a) An officer required to perform work on a Public 

Service Holiday shall be paid at the rate of time and 
one half to a maximum of the first 7 'A hours worked 
on such days and shall have one day's leave with pay 
added to his annual leave. 

(b) The payment at the rate of time and one half 
shall be calculated on the officers ordinary rate of 
pay for prescribed hours. 

(c) Where a Public Service Holiday falls on an 
officer's rostered day off, he shall be allowed one 
day's leave with pay in lieu of the holiday, to be 
added to the officers annual leave. 

(d) The additional day's leave due when an officer 
works on or is rostered off duty on a Public Holiday 
may subject to the approval of the General Manager 
be taken at a time other than with annual leave. 

8.—Weekend Duty. 
(a) Work performed on a Saturday or Sunday other 

than emergency overtime shall be paid at the rate of 
time and one half up to a maximum of the first 7'A 
hours worked on such days. 
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(b) The payment at the rate of time and one half 
shall be calculated on the officers ordinary rate of 
pay for prescribed hours. 

(c) Where an officer so elects in writing, time off in 
lieu of payment may be granted by the General Man- 
ager. Such time off in lieu is to be determined at the 
rate prescribed in subclause (a) of this clause. 

9.—Sea Going Allowances. 
(a) Victualling Allowance: 

(i) An officer who, in accordance with his duty, 
is required to live on board the vessel and is 
necessarily absent from his usual place of 
residence overnight, shall be paid a 
victualling allowance of $13.40 per day to 
cover victualling and all incidences of em- 
ployment other than overtime. 

(ii) The daily allowance shall be paid for each 
day exceeding eight hours spent on board 
the vessel, provided that one half of the al- 
lowance shall be paid for any part of a day 
not exceeding eight hours. 

(b) Hard Lying Allowance: To compensate for dif- 
ficulties associated with living in small vessels at sea 
an allowance of 30 cents per hour shall be paid to 
officers for every hour spent at sea in excess of 36 
consecutive hours on a single trip. 

(c) The provisions of Clause 5 of the Public Service 
Miscellaneous Allowances Award 1982, No. 14 of 
1982 shall not operate concurrently with the pro- 
visions of this clause to permit an officer to be paid 
allowances in respect of both travelling and sea going, 
for the same period. 

10.—Copies of Agreement. 
Every officer covered by this Agreement shall be 

entitled to have access to a copy of this Agreement. 
Sufficient copies shall be available in the Department 
for this purpose. 

11.—Term of Agreement. 
This Agreement shall operate as from and includ- 

ing the 1st day of May 1983 and shall remain in force 
for a period of three years, provided that at any time 
after the expiration of the first 12 months from the 
date of operation of this Agreement, or of the expir- 
ation of any period of 12 months from the date of op- 
eration of any variation thereof either of the parties 
may negotiate with the other party to amend or add 
to this Agreement or approach the Public Service Ar- 
bitrator for an amendment to this Agreement. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 
The Common Seal of The Civil 

Service Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 
[L.S.] 0. S. MIDDLETON, 

Trustee. 
A. J. DRABBLE, 

Trustee. 
R. H. RILEY, 

Acting General Secretary. 
Signed for and on behalf of the 

Public Service Board— 
K. McKENNA. 

WESTERN AUSTRALIAN MUSEUM 
ADMINISTRATIVE, CLERICAL AND 

GENERAL OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS. 

Agreement No. 29 of 1983. 
Public Service Arbitration. 

Agreement Filed. 
Public Service Arbitration Act, 1966. 

PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general infor- 
mation. 

S. M. ARMSTRONG, 
Registrar. 

Western Australia. 
Public Service Arbitration Act 1966-1982. 

WESTERN AUSTRALIAN MUSEUM ADMINIS- 
TRATIVE, CLERICAL AND GENERAL 
OFFICERS SALARIES ALLOWANCES AND 

CONDITIONS AGREEMENT 1983. 
No. 29 of 1983. 

THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act, 1966, of Western 
Australia, this 21st day of December 1983, between 
the Civil Service Association of Western Australia In- 
corporated (hereinafter referred to as the Associ- 
ation) of the one part and The Western Australian 
Museum (hereinafter referred to as the Museum) of 
the other part, witnesseth that the parties hereto mu- 
tually covenant and agree the one with the other as 
follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Museum Administrative, Clerical and 
General Officers Salaries, Allowances and Conditions 
Agreement, 1983 and shall supersede and replace the 
Western Australian Museum Administrative, Clerical 
and General Salaries Allowances and Conditions 
Agreement 1978 No. 1 of 1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Attendance. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 

10. Copies of Agreement. 
11. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed by the Museum in an Adminis- 
trative, Clerical or General capacity. 

4.—Salaries and Salary Ranges. 
1. Subject to the provisions of the Public Service 

Arbitration Act, 1966-1982, the Museum shall allo- 
cate: 

(i) to those offices categorised as Administrat- 
ive or Clerical such of the salaries or salary 
ranges as it deems appropriate, taken from 
the Public Service Administrative and Cleri- 
cal Divisions Salaries Award 1982, No. 1 of 
1982, including amendments and variations. 

30881—9 
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(ii) to those offices categorised as General such 
of the salaries and salary ranges as it deems 
appropriate, taken from the Public Service 
General Divisions Salaries Agreement 1982, 
No. 2 of 1982, including amendments and 
variations. 

2. Subject to the provisions of this Agreement, all 
of the provisions of the Award and Agreement 
referred to in subclause 1 above shall be deemed to 
have been made between the parties to this Agree- 
ment and shall apply mutatis mutandis. 

3. Subject to the provisions of this Agreement, all 
amendments or variations to the Award and Agree- 
ment referred to in subclause 1 above shall vary con- 
currently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency 

an officer shall proceed to the maximum of the salary 
range allocated to the office which he occupies by 
annual increments. 

6.—Hours of Attendance. 
1. The hours of attendance to be observed by 

officers shall be from 8.45 a.m. to 5.00 p.m. on five 
days a week, Monday to Friday inclusive, with an 
interval of three quarters of an hour between 12 noon 
and 2.00 p.m. for luncheon. 

2. Provided that the Board by written instruction 
may vary the time of attendance because of the cir- 
cumstances of public business or because of the 
nature of the duties of an officer or class of officer. 
The Association shall be supplied with a copy of such 
written notification. 

3. Provided also that where hours of duty are so 
varied they shall not be so varied to prescribe ordi- 
nary working hours in excess of 37 V2 hours per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agree- 

ment shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Recreation Leave; 
(ii) Long Service Leave; 

(iii) Sick Leave; 
(iv) Short Leave; 
(v) Leave Without Pay; 

(vi) Study Leave; 
(vii) Military Leave; 

(viii) Maternity Leave, and 
(ix) Public Service Holidays, 

as permanent officers employed under the provisions 
of the Public Service Act, 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendment thereto in- 
cluding replacement, shall be deemed to have been 
made between the parties to this Agreement and 
shall apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award, 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award, 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award, 1978, No. 
10 of 1978; 

(iv) Public Service Allowances (Higher Duties) 
Award 1981 No. 8 of 1981; 

(v) Public Service Property Allowances Award 
1981, No. 4 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances described in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973. 

(ii) Public Service Camping Allowance Agree- 
ment 1976 No. 6 of 1976. 

(iii) Public Service Diving and Flying Allowance 
Agreement 1977 No. 13 of 1977. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the Mu- 

seum until the expiration of one month's written no- 
tice of his intention to do so, without the approval of 
the Museum. 

(b) One month's written notice shall be given by 
the Museum to an officer whose services are no 
longer required. 

(c) The Museum may summarily dismiss any 
officer deemed guilty of misconduct and the officer 
shall not be entitled to any notice or payment in lieu 
and in such case shall be paid up to the time of dis- 
missal only. 

(d) An officer having attained the age of 60 years 
shall be entitled to retire from the employ of the Mu- 
seum. 

(e) Every officer shall retire on attaining the age of 
65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement and those Awards and Agree- 
ments listed in Clause 8 and the relevant documen- 
tation of provisions referred to in Clause 7.—Leave of 
Absence. 

11.—Term of Agreement. 
This Agreement shall operate as from and includ- 

ing 18th December, 1981 and shall remain in force for 
a period of three years, provided that at any time 
after the expiration of the first 12 months from the 
date of operation of this Agreement or of the expir- 
ation of any period of 12 months from the date of op- 
eration of any variation thereof, either of the parties 
may negotiate with the other party to amend or add 
to this Agreement or approach the Public Service Ar- 
bitrator for an amendment of this Agreement. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 
The Common Seal of the Civil Ser- 

vice Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 

O. S. MIDDLETON. 
[L.S.] A. J. DRABBLE. 

R. H. RILEY. 
Signed on behalf of the Western 

Australian Museum in the 
presence of— 

ERNEST P. HODGKIN. 
[L.S.] J. L. BANNISTER. 
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WESTERN AUSTRALIAN MUSEUM 
PROFESSIONAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS. 
Agreement No. 30 of 1983. 
Public Service Arbitration. 

Agreement Filed. 
Public Service Arbitration Act, 1966. 

PURSUANT to the provision of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general infor- 
mation. 

S. M. ARMSTRONG, 
Registrar. 

Western Australia. 
Public Service Arbitration Act, 1966-1982. 

WESTERN AUSTRALIAN MUSEUM PRO- 
FESSIONAL OFFICERS SALARIES, ALLOW- 
ANCES AND CONDITIONS AGREEMENT 1983. 

No. 30 of 1983. 
THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act, 1966, of Western 
Australia, this 21st day of December, 1983, between 
the Civil Service Association of Western Australia In- 
corporated (hereinafter referred to as the Associ- 
ation) of the one part and The Western Australian 
Musuem (hereinafter referred to as the Museum) of 
the other part, witnesseth that the parties hereto mu- 
tually covenant and agree the one with the other as 
follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Museum Professional Officers, Salaries 
Allowances and Conditions Agreement, 1983 and 
shall supersede and replace the Western Australian 
Museum Professional Division (Curatorial Officers) 
Salaries, Allowances and Conditions Agreement 1969, 
No. 57 of 1969. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Attendance. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 

10. Copies of Agreement. 
11. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed in a professional capacity by the 
Board. 

4.—Salaries and Salary Ranges. 
(a) Subject to the provisions of the Public Service 

Arbitration Act, 1966-1982, the Museum shall allo- 
cate: 

(i) to those offices categorised as Professional 
such of the salaries and salary ranges as it 
deems appropriate taken from the Public 
Service Professional Division Salaries 
Agreement 1982, No. 8 of 1982. 

(b) Subject to the provisions of this Agreement, all 
of the provisions of the Agreement mentioned in 
subclause (a) of this clause shall be deemed to have 
been made between the parties in this agreement and 
shall apply mutatis mutandis. 

(c) Subject to the provisions of this Agreement all 
amendments, replacements and variations to the 
Agreement referred to in subclause (a) of this clause 
shall vary concurrently and to the same extent the 
terms of this Agreement. 

(d) The salary and salary ranges shall be: 
$ 

Level 1  15 987 
16 501 
17 062 

Level 2    15 987 
17 062 
18 225 
19 437 
20 683 
21 332 
22 623 

Levels  23 913 
24 554 
25 924 

Level 4  26 654 
28118 
28 847 
29 955 

Level 5  31360 
Level 6  35 564 
Level 7  39 333 

5.—Annual Increments. 
(a) Subject to good conduct, diligence and ef- 

ficiency, an officer shall proceed to the maximum of 
the salary range allocated to the office which he 
occupies by annual increments. 

(b) The appointment of an officer to Level 4, Cu- 
rator, Grade 1 shall be subject to the officer having 
demonstrated a capacity to undertake research 
involving a high degree of originality and indepen- 
dence or to perform work of an equivalent level of 
importance or value. 

(c) Notwithstanding the preceding subclauses, the 
Museum may place an officer on a salary grade 
higher than that which would be provided by years of 
service and may, when it deems fit, accelerate the 
progression of an officer through the grades of salary. 

6.—Hours of Attendance. 
The hours of attendance to be observed by officers 

shall be from 8.45 a.m. to 5.00 p.m. on five days a 
week, Monday to Friday inclusive, with an interval of 
three quarters of an hour between 12 noon and 2.00 
p.m. for luncheon. 

Provided that the Museum by written instruction 
may vary the time of attendance because of the cir- 
cumstances of public business or because of the 
nature of the duties of an officer or class of officer. 
The Association shall be supplied with a copy of such 
written notification. 

Provided also that where hours of duty are so 
varied they shall not be so varied to prescribe ordi- 
nary working hours in excess of 37 Vz hours per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agree- 

ment shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Recreation Leave; 
(ii) Long Service Leave; 

(iii) Sick Leave; 
(iv) Short Leave; 
(v) Leave Without Pay; 

(vi) Study Leave; 
(vii) Military Leave; 

(viii) Maternity Leave, and 
(ix) Public Service Holidays, 

as permanent officers employed under the provisions 
of the Public Service Act, 1978. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendment thereto in- 
cluding replacement, shall be deemed to have been 
made between the parties to this Agreement and 
shally apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award, 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award, 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award, 1978, No. 
10 of 1978; 

(iv) Public Service Property Allowance Award, 
1981, No. 4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award, 1981, No. 8 of 1981. 

(h) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Camping Allowance Agree- 
ment 1976, No. 6 of 1976. 

(iii) Public Service Diving and Flying Allowance 
Agreement 1977, No. 13 of 1977. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the Mu- 

seum until the expiration of one month's written no- 
tice of his intention to do so, without the approval of 
the Museum. 

(b) One month's written notice shall be given by 
the Museum to an officer whose services are no 
longer required. 

(c) The Museum may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty 
and the officer shall not be entitled to any notice or 
payment in lieu. 

(d) An officer having attained the age of 60 years 
shall be entitled to retire from the employ of the Mu- 
seum. 

(e) Every officer shall retire on attaining the age of 
65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement and the Awards and Agree- 
ment listed in Clause 8 and documentation of pro- 
visions listed in Clause 7 of this Agreement. 

11.—Term of Agreement. 
This Agreement shall operate as from and includ- 

ing the 18th December, 1981 and shall remain in 
force for a period of three years, provided that at any 
time after the expiration of the first 12 months from 
the date of operation of this Agreement or of the ex- 
piration of any period of 12 months from the date of 
operation of any variation thereof, either of the par- 
ties may negotiate with the other party to amend or 
add to this Agreement or approach the Public Service 
Arbitrator for an amendment of this Agreement. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 
The Common Seal of the Civil Ser- 

vice Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 

O. S. MIDDLETON. 
[L S 1 A. J. DRABBLE. 

R. H. RILEY. 
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Signed on behalf of the Western 
Australian Museum in the 
presence of— 

ERNEST P. HODGKIN. 
[L.S.] J. L. BANNISTER. 

NOTICES— 
Union Matters. 

APPLICATION TO ALTER THE QUALIFI- 
CATION OF PERSONS FOR MEMBERSHIP OF A 

UNION. 
No. 528 of 1983. 

NOTICE is given that application has been made to 
the Full Bench under the Industrial Arbitration Act, 
1979 for alteration of the rules of the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division, in so far as those rules re- 
late to the qualification of persons for membership of 
the union. 

The alteration sought is as follows. 
4.—Constitution be altered— 

(a) by deleting subparagraph 3 (b) and sub- 
stituting the following: 

3 (b) A person shall not be a member 
of the union (except in the ca- 
pacity of an honorary member or 
a member who or whose personal 
representative is entitled to some 
financial benefit or financial as- 
sistance under the rules of the 
union while not being a worker) 
who is not a worker within the 
meaning of the Industrial Arbi- 
tration Act, 1979. 

The rule would then read— 

4.—Constitution. 
(1) The union shall consist of workers em- 

ployed or usually employed in the sawmilling, 
sleeper cutting and wood chipping industry as 
hereinafter defined throughout the South West 
Land Division of the State of Western Australia 
excluding the locality comprised within a radius 
of forty-five (45) kilometres from the G.P.O. 
Perth, together with such persons as may be 
elected General Organising Secretary and/or Or- 
ganiser of the union. 

(2) For the purpose of this rule the sawmilling, 
sleeper cutting and wood chipping industry shall 
include felling, hewing, splitting or otherwise 
dealing with timber in the bush, transporting 
such timber to a mill or railway, constructing 
and maintaining roads or railway lines used in 
connection with timber or wood chipping mills, 
sawing, machining, chipping, milling or dealing 
with timber in any other way in a sawmill or 
wood chipping mill and despatching the timber 
or timber products to a railway or sea port; and 
shall include— 

(a) The work of and incidental to the 
preserving, stacking, seasoning and 
treating of timber, whether within or 
without the curtilage of sawmill prem- 
ises. 
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(b) The work of peeling logs for plywood 
and all other work incidental to the 
manufacture of plywood and particle 
boards. 

(c) The work of and incidental to timber 
yards of retail merchants at which the 
business of sawmilling is not carried 
out. 

(3) (a) Except as hereinbefore provided, no 
person shall be admitted to membership who is 
or is eligible to be a member of any other union 
registered on 31st August, 1975. 

(b) A person shall not be a member of the 
union (except in the capacity of an honorary 
member or a member who or whose personal rep- 
resentative is entitled to some financial benefit 
or financial assistance under the rules of the 

union while not being a worker) who is not a 
worker within the meaning of the Industrial Ar- 
bitration Act, 1979. 

This matter has been listed for hearing before the 
Full Bench on 28 February, 1984. 

A copy of the registered rules and of the proposed 
amendment may be inspected at my office, 815 Hay 
Street, Perth. 

Any union registered under the Industrial Arbi- 
tration Act, 1979, or any person who satisfies the Full 
Bench that he has sufficient interest, who desires to 
object to the application may do so by filing a notice 
of objection in accordance with regulation 23 of the 
Industrial Commission Regulations, 1980. 

R. C. LOVEGROVE, 
Acting Deputy Registrar. 

22nd December, 1983. 




