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Between the Association of Draughting, Supervisory 
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Senior Commissioner D. E. Cort. 
Commissioner G. G. Halliwell. 

The 22nd day of December, 1983. 
Mr P. M. Nisbet (of Counsel) on behalf of the 

appellant. 
Mr E. M. Franklyn Q.C. and with him Mr L. A. 

Jackson (of Counsel) on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: On 23rd November, 1982 The 
Association of Draughting, Supervisory and Techni- 
cal Employees, Western Australian Branch (the as- 
sociation) made application for an award covering 
employees in certain staff classifications employed by 
Hamersley Iron Pty. Limited (the company) in its 
rail operations in the iron ore production and pro- 
cessing industry. At that time there existed between 
the association and the company an agreement which 
embodied the general conditions of employment for 
all those staff classifications which are within the 
constitutional coverage of the association and who 
were employed by the company. That agreement was 
the result of protracted negotiations between the as- 
sociation and the company and the history of those 
negotiations is described quite fully in the Com- 
mission's reasons for the decision against which the 
present appeal is brought. 

A letter dated 19th December, 1980, from the 
company to the secretary of the association, recorded 
agreement to maintain the arrangements expressed 
in the letter as the general conditions of employment 

applicable to the company's staff employees includ- 
ing members of the association. It provided that the 
agreement was to operate from 1st January, 1981 and 
it was otherwise unlimited as to time. It provided 
that the company would not change any conditions of 
employment expressed in the letter in respect of 
those who are members of the association without 
first giving the association one month's notice of that 
intention. In the event of its disagreement with the 
change the association had the express right to refer 
the matter to the Commission for determination. 

The agreement was intended to cover broad gen- 
eral conditions of employment and did not seek to 
regulate all conditions. The letter recorded arrange- 
ments agreed upon concerning the classified staff 
positions covered, minimum base annual salary, 
overtime, shift allowance, accommodation and dom- 
estic charges, annual leave, travel assistance, leave 
salary loading, on-site salary loading, tenure, work on 
public holidays, relocation and transfer. 
Furthermore, it provided a grievance procedure pro- 
viding for reference to the Industrial Commission 
where a matter has not been resolved. 

The letter recorded that:— 

The arrangements expressed herein between 
your union and the company have been mutually 
recorded in formalisation of relationships be- 
tween us and in recognition that those relation- 
ships will be best assisted in this manner rather 
than the parties becoming subject to Industrial 
Award regulation which might then become 
cause for change to the preferred nature of re- 
lationship to exist between the Company and its 
staff. 

It is from this premise that we have agreed 
with you to record and express particular con- 
ditions of employment which will be perpetuated 
for your members unless a future change is made 
in accordance with the provisions of this corre- 
spondence. 

It was not the mutual intention of the parties that 
their agreement was to be a comprehensive regu- 
lation of working conditions and it was agreed that 
they should meet at periodic intervals for the pur- 
pose of reviewing the provisions of agreement. 
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In October 1982, as a result of on-site meetings, the 
association resolved to seek an award from the Indus- 
trial Commission limited to those of its members em- 
ployed in the company's rail section. Other members 
of the association were apparently not pressing for an 
award. The proposed award was in that respect more 
limited in scope than the existing agreement. The 
proposed award contained some matters not included 
in the agreement and dealt with other matters in a 
somewhat different way, but except as to relocation 
and transfer and a requirement that shifts are not to 
be changed without notice, the conditions of employ- 
ment which are set out in the agreement, were re- 
peated in the proposed award. It was notable that the 
proposed award did not seek to establish salary rates 
which were already provided in the agreement nor 
did it seek to establish different conditions as to 
hours of work or as to leave. 

In March 1983 the company offered to discuss with 
the association the matter of grievances and on 24th 
March, 1983 in a letter to the company the associ- 
ation set out a list of items for the purpose of incor- 
poration in a revised agreement between the two par- 
ties. The list comprised the following items:— 

1. Change-over time removed completely 
(previously paid 30 minutes). 

2. Personnel being required to work four or 
more 12 hour shifts in succession. 

3. No relief system for holidays i.e. going on 
leave and not knowing where and what job 
you may be doing when personnel returns. 

4. No redundancy clause. 
5. Insufficient notice of roster changes. 
6. Personnel acting in higher duties not being 

paid the higher rate. 
7. Policy requirements of personnel using their 

own transport when T.W.U. are on strike. 
8. Non payment of overtime—Snr. train Con- 

troller. 
9. Union dues deductions from salaries on re- 

quest. 
(Exhibit G—Appeal Book p. 418.) 

It is notable that of this list only one item was the 
subject of a provision in the proposed award being an 
item requiring the employer to give notice of a 
change of shift and providing for penalties. During 
the hearing of the application for award little evi- 
dence was given regarding complaints as to the other 
items in the list. The Commission was unable, on 
what was before it, to determine the merit of pre- 
scribing that the company be required to give notice 
or meet penalties. That matter was seen as one which 
ought to have been the subject of discussion and 
negotiation between the parties. 

In support of its claim for an award the association 
submitted that it had a right to obtain industrial 
coverage and that there was a need for a document 
setting out conditions of employment which would 
bind the company. A number of members of the as- 
sociation employed in the company's rail operation 
gave evidence in support of the application. They 
told of their dissatisfaction in various respects with 
the operation of the agreement in so far as the 
company appeared to consider that it was not bound 
by it and did not adhere to its terms but changed 
conditions without notice. Some of those witnesses 
expressed concern about the security of their employ- 
ment. In the association's submission the granting of 
an award would enhance the security of employment 
of its members and provide conditions which could 
not be unilaterally altered by the company. 

The company opposed the claim and each pro- 
vision of the proposed award. Its opposition was 
based on a submission that the agreement contained 
fair and reasonable conditions of employment and 
provided a grievance procedure which incorporated 

access to the Industrial Commission and it recog- 
nised the association's authority in respect of its 
members. There was, in the circumstances, according 
to the company, no need for the issue of an award. 

The extent to which a union is entitled to obtain an 
award has previously been considered in an appeal 
from a decision in which the Commission decided 
that the Federated Clerks' Union of Australia Indus- 
trial Union of Workers, W.A. Branch was so entitled 
(62 W.A.I.G. 2418). On this occasion the Commission 
appears to have acted in a manner consistent with 
principles referred to in that case in that it expressly 
recognised that the association was prima facie en- 
titled to obtain an award for those within its consti- 
tutional coverage, however because the application 
was resisted it required the association to demon- 
strate the need for the Commission to exercise its dis- 
cretion to issue an award. In the result the associ- 
ation failed to satisfy the Commission that the pro- 
visions of the proposed award were fair and reason- 
able or were reasonably necessary in the interests of 
the association or its members and accordingly the 
application was refused. 

This appeal is against the decision to refuse an 
award and the case for the association is that the 
Commission has failed to exercise proper discretion 
in that it has failed to take notice, or sufficient no- 
tice, of the express objects of the Industrial Arbi- 
tration Act, 1979 and has failed to have sufficient re- 
gard for provisions of section 26 as to the manner in 
which jurisdiction should be exercised. More specifi- 
cally, the association claims that the Commission 
failed to exercise its discretion in accordance with 
evidence as to the association having a relevant mem- 
bership of 75 employees which was a sufficient 
number to merit the making of an award. It is further 
claimed that it was contrary to the evidence to find 
that there was no need for an award or that the mem- 
bers of the association are sufficiently protected by 
an unregistered agreement. 

Despite evidence as to a number of complaints the 
Commission was unconvinced that what was pro- 
posed in the award would resolve the matters of com- 
plaint or would adequately deal with other matters 
which were not already covered by the agreement. 
The most significant difference between the pro- 
visions of the agreement and the proposed award was 
identified as a provision relating to the restriction of 
the company's power to direct an employee to be 
relocated or transferred. Originally, a provision relat- 
ing to that matter presently in the agreement, was 
simply followed in the award. However, following in- 
dustrial action over relocation of an employee named 
Bailey the association determined that the award 
should provide that an employee could not be re- 
quired to transfer without his consent and therefore 
at the hearing before the Commission the original 
provision in the award was amended. The contract of 
service which Bailey, like most of the other em- 
ployees, entered into contained a provision similar to 
that which is set out in the agreement. I therefore do 
not find it surprising that the Commission considered 
it was unreasonable that an employee be exempted 
from a requirement to relocate or transfer or that it 
took the view that it was preferable that an award 
provision did not exempt an employee from such a 
requirement by his employer since cases of hardship 
could readily be dealt with under the existing griev- 
ance procedures set out in the agreement. 

The Commission noted another significant differ- 
ence between the agreement and the proposed award 
namely a provision requiring the company to give no- 
tice before a change of shift and providing for a pen- 
alty. There was no evidence that employees were re- 
quired to change shift without notice except that on 
one occasion when wages employees were on strike 
the employer was compelled to call upon staff to 
work a shift. The Commission was unconvinced that 
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there was any issue to be resolved regarding this mat- 
ter which it saw as one of the items about which dis- 
cussion between the association and the company 
might be effective. The proposed award, as the Com- 
mission found, substantially restated conditions of 
service covered in individual contracts of employ- 
ment and reinforced by agreement. 

The association has not succeeded in showing that 
it was contrary to the evidence for the Commission to 
find that there was no need for an award and that the 
agreement offered sufficient protection. The evi- 
dence was that of a number of staff members who ex- 
pressed dissatisfaction with the operation of the 
agreement in particular respects although none of 
them had invoked the grievance procedures. A com- 
mon concern expressed by a number of the witnesses 
was that the company in its discretion might change 
or withold employment conditions. It was said that 
this occurred in relation to paid time off of 30 min- 
utes allowed for the changeover of train crews. The 
period was first reduced from 30 to 15 minutes and 
then was eliminated. The Commission acknowledged 
that a number of conditions of service relating to 
leave loadings, travel assistance, shift allowances, ac- 
commodation and electricity charges and long service 
leave were altered without the notice stipulated 
within the agreement but regarded the failure to give 
notice as excusable since the alterations were to bet- 
ter conditions by immediate implementation. 
Otherwise there was little evidence to support the 
claims of some witnesses that the company did not 
regard the agreement as binding on it. Although 
there was evidence of changes being made other than 
those referred to which benefited employees, they 
were not alterations to conditions which required no- 
tice under the agreement. The elimination of the 
paid change-over time provision is an example of 
such a change. An executive manager of the company 
was alleged to have made remarks which some wit- 
nesses interpreted as indicating that the company 
did not regard the agreement as binding upon it. The 
attitude of the company, as demonstrated in corre- 
spondence before the Commission, does not support 
such an interpretation. One letter invited the associ- 
ation to take part in negotiations to change the agree- 
ment where appropriate. 

The company's departure from the requirement to 
give notice in respect of alterations to conditions 
which the association was most unlikely to dispute 
was not, without more, an indication that it did not 
regard itself as bound by the agreement. That agree- 
ment, had in fact operated for 21/2 years and the 
Commission concluded that the company regarded 
itself as bound by its terms. Considering the matters 
in transcript and the other material before the Com- 
mission I think that was a reasonable conclusion to 
come to. In this respect I consider the Commission's 
assessment of the complaints and grievances ex- 
pressed by witnesses was aided by the advantage of 
seeing and hearing them and it is noted that the 
reasons for decision contain some attempt to analyse 
expressed grievances in the light of the existing 
agreement and the provisions of the proposed award 
and the Commission was unable to determine from 
the evidence how the matters which were complained 
of would be remedied by the issue of an award. 

It was asserted by the association that there were 
75 relevant members of the association employed by 
the company although the evidence which was ad- 
duced went only to show that some 230 employees of 
the company have, at one time or another, been 
members of the association. It was made clear that 
the company disputed the assertion and although 
there was no contradictory evidence the Commission 
observed that there was little proof of the associ- 
ation's claim. In the result the degree of support for 
the proposed award among the association's members 
was questionable. 

At the end of the day the Commission remained 
unconvinced that there were real grievances which 
could be satisfied by issuing an award, when, as it ob- 
served, that course was for a variety of reasons 
inadvisable:— 

In summary, I doubt the need for such a docu- 
ment. The proposed Award in the main dnly re- 
states conditions of service which are already 
involved in individual contracts of employment 
and reinforced by a formal Agreement entered 
into between the parties after protracted nego- 
tiations. Such differences as there are, are, in my 
opinion, neither fairly nor reasonably resolved in 
the way sought by the Applicant, and could more 
appropriately be the subject of discussions be- 
tween the parties. Further, the Award by its 
terms is very limited in scope, more so than the 
Applicant's Constitution would require. It would 
apply only to a limited area of the Respondent's 
operations. Some of the Respondent's workforce 
for whom the Applicant has constitutional cover- 
age would not be covered by it, including some 
who are already members of the Applicant, with 
the result that there would be some staff person- 
nel whose conditions were Award regulated and 
others who were not. This contrasts with the 
Agreement which is much broader in scope and 
is the standard for the respondent's staff. 

(63 W.A.I.G. 1918 at 1921.) 

It appears from the reasons that the Commission 
considered the factors of this case in the manner pre- 
scribed by the Act and with due regard for its objects 
and given the nature of its task I do not consider that 
the exercise of discretion to refuse the application is 
afflicted by any error which would permit us to re- 
view that determination. In my opinion the appeal 
should be dismissed. 

THE SENIOR COMMISSIONER: The Association 
of Draughting, Supervisory and Technical Em- 
ployees, Western Australian Branch has appealed 
against a decision of the Commission given on 26th 
September, 1983 which dismissed an application by 
the said union for an award to cover employees of 
Hamersley Iron Pty. Limited engaged in connection 
with its rail operations (63 W.A.I.G. 1918). 

The circumstances under which the application 
was lodged with the Commission are detailed in the 
judgment of His Honour the President and are 
adopted for the purposes of these reasons. It is con- 
venient, however, to set out the concluding paragraph 
in the Reasons for Decision of the Commission in 
first instance, namely:— 

For all these reasons, I am not convinced that 
it is right and proper for an Award such as that 
sought to issue at this time. In summary, I doubt 
the need for such a document. The proposed 
Award in the main only restates conditions of 
service which are already involved in individual 
contracts of employment and reinforced by a for- 
mal Agreement entered into between the parties 
after protracted negotiations. Such differences 
as there are, are, in my opinion, neither fairly nor 
reasonably resolved in the way sought by the Ap- 
plicant, and could more appropriately be the 
subject of discussions between the parties. 
Further, the Award by its terms is very limited 
in scope, more so than the Applicant's Consti- 
tution would require. It would apply only to a 
limited area of the Respondent's operations. 
Some of the Respondent's workforce for whom 
the Applicant has constitutional coverage would 
not be covered by it, including some who are 
already members of the Applicant, with the re- 
sult that there would be some staff personnel 
whose conditions were Award regulated and 
others who were not. This contrasts with the 
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agreement which is much broader in scope and is 
the standard for the respondent's staff. 
(At page 1921-2). 

In the decision under review the Commission de- 
scribed the principle involved as being well settled— 

... a union is prima facie entitled to obtain in- 
dustrial coverage in the form of an Award for 
those within its constitutional scope. It is not an 
absolute right but subject to the requirement, 
where objection is raised, of showing that the 
Commission should exercise its discretion to 
make the award sought... 

(At page 1919.) 
In December 1980 Hamersley Iron Pty. Limited 

and the Association reached an agreement with re- 
spect to stated classified staff positions. The first 
three clauses of the agreement read:— 

1.1 Hamersely Iron Pty. Limited (hereinafter 
referred to as the Company) and your Union 
(hereinafter also referred to as AAESDA), 
on the basis of the matters listed herein, 
have each agreed with the other to in future 
maintain these arrangements in expression 
of the general conditions of employment ap- 
plicable to the Company's staff employees. 
including members of AAESDA. 

1.2 The Company will not act in the future to 
change any of the conditions of employment 
herein expressed in respect of those who are 
members of AAESDA without first having 
given one month's notice to AAESDA of its 
intention to so act. 

In the event that AAESDA disagrees with 
the proposed change to these conditions of 
employment, it is acknowledged by the 
Company that your Union has the right to 
refer any such issue (which is then in dis- 
agreement) to the Commission for determi- 
nation, always provided that the issue then 
to be resolved is a matter proper for the 
Commission, in all of the then circum- 
stances, to so determine. 

1.3 Whilst it is not the intention of the 
Company to differentiate in the detail of its 
general conditions of employment for its 
staff on the basis of whether or not those 
staff employees are members of AAESDA, it 
should be noted that differences may in 
future result from decisions which may issue 
from the Industrial Commission. 

(My emphasis.) 
The follows certain conditions of employment in- 

cluding a grievance procedure to be followed where _a_ 
staff employee has "a grievance or concern". The 
agreement had no specified term and its operation 
was not subject to the Association providing a list of 
members although the Association was only to be 
supplied with information as to the base annual sal- 
ary of its members and no others. 

Notwithstanding the terms of that agreement, in 
November 1982 employees of Hamersley Iron en- 
gaged in connection with its rail operations—said to 
form the -majority of the membership of the union 
who felt that the protection of an award was necess- 
ary having regard to the manner in which Hamersley 
Iron had conducted itself—decided to seek an award 
to cover their employment. In some respects at least 
the claim was in terms no different from the agree- 
ment but in my view the central issue is whether the 
employees concerned were entitled to have the pro- 
tection of an award of the Commission rather than 
any provided by their contract of employment or the 
agreement. This, irrespective of whether the pro- 
visions sought by the claim were in the same terms as 
or in terms different from those in the agreement. 

The Commission in first instance stated the pos- 
ition of the union as follows:— 

... It (the union) is anxious to have a docu- 
ment setting out the conditions of employment 
for its members which is not liable to unilateral 
alteration by the Company. The Applicant 
claims that the Respondent has breached the 
existing Agreement by not having given due no- 
tice of changes to the conditions of employment 
stipulated therein. They feel that the Company 
is too easily able to alter the conditions of em- 
ployment and consider that an Award of this 
Commission would give them more say in the 
matter and added security of employment in this 
respect... 

(Page 1919.) 
and later:— 

... In essence, the real issue between the par- 
ties is as to whether or not the conditions of ser- 
vice should be incorporate in to an Award ... 

(At page 1920.) 
A ground of appeal which is of importance is that 

"the Commissioner found there was no need for an 
Award notwithstanding the evidence to the contrary 
and the absence of evidence led by the Respondent." 
Leaving aside all other matters discussed by the 
Commission and before us in the appeal proceedings, 
it seems to me that the basic question to be deter- 
mined is whether the finding by the Commission that 
there was no need for an award was one reasonably 
open on the material before it in the proceedings. 
Was good reason shown for an award not to issue? In 
this context the following extract from the decision 
under review is relevant:— 

There were constant allegations throughout 
these proceedings that the Respondent did not 
regard the Agreement as binding on it. This was 
said to have been the express view of the 
Company's Executive Manager—Human Re- 
lations. The Company, it was said, changed the 
conditions of employment as if the Agreement 
did not exist. There was little first hand evidence 
to support the claims of individual officers. The 
correspondence between the Applicant and the 
Respondent both before and after these proceed- 
ings were begun does not suggest that the Re- 
spondent so regards the Agreement. There are a 
number of letters from the Respondent 
indicating that it is willing to enter into dis- 
cussions with the view to changing it where ap- 
propriate. There is, further, the correspondence 
which recognizes the standing of the Applicant 
and its site representatives. Although it is true to 
sav as the applicant alleged that some of the 
basic conditions of service, in particular those re- 
lating to leave loading, travel assistance, shift al- 
lowances. accommodation and electricity charges 
and long service leave, have been altered without 
the notice stipulated in the Agreement, in the 
main the alterations were made so as to improve 
those conditions. I cannot think that the Appli- 
cant would expect or want that the Respondent, 
having made up its mind to better conditions of 
employment, should wait for one month as the 
Agreement requires before implementing them. 

(At page 1921.) (My emphasis.) 
With respect I disagree. It was found as a fact, and 

the evidence clearly shows, that some of the basic 
conditions of employment were altered unilaterally 
by the employer and other than by Hamersley Iron 
following the procedure agreed upon with the Associ 
ation. In other words conditions of employment were 
changed without discussion with the staff employee 
concerned or "as if the agreement did not exist". In 
my view the consequence of the change is not necess- 
arily to the point. It is whether the Company's ac- 
tions were such to give rise to doubt that conditions 
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of employment would be maintained—certainly em- 
ployees giving evidence feared that such conditions 
could be altered to their detriment and that the 
agreement was of little or no value. In any event the 
Association, if given notice of a change in a benefit to 
which its members were entitled as required by the 
agreement would have the opportunity to waive that 
notice or, for that matter, the change could be ap- 
plied retrospectively. 

The important feature is that Hamersley Iron, as I 
see it, has taken unilateral action to alter conditions 
of employment and there has been a departure from 
the terms of agreement. 

We have been told that the Association has de- 
clined to inform Hamersley Iron as to the names of 
its members and it is suggested that the month's no- 
tice could not be given because that was required 
only in relation to "conditions of employment herein 
expressed in respect of those who are members of 
AAESDA." That may well have been so if differing 
conditions of employment applied to staff employees, 
but it was part of the case put by Hamersley Iron 
that if an award were to issue it could destroy the 
uniformity of conditions now existing for staff. In 
this respect, in the summary of its conclusions, the 
Commission felt constrained to contrast the position 
with the issuance of an award and that under the 
agreement "which is much broader in scope and is 
the standard for the respondent's staff. Reference is 
made also to that standard in the terms of the agree- 
ment wherein it was said that— 

(The parties) have each agreed with the other to 
in future maintain these arrangements in ex- 
pression of the general conditions of employ- 
ment applicable to the Company's staff em- 
ployees ... 

It follows that, even though the membership of the 
Association was not known to Hamersley Iron, an 
alteration to those "standard conditions" must have 
affected those staff employees who were members 
and, by the required notice not being given, credence 
is given to the allegation that Hamersley Iron did not 
regard the agreement as binding. The evidence as to 
the statement made by the Company's Executive 
Manager—Human Relations was not contradicted, 
although it is suggested that the statement was made 
having regard to the Association's refusal to name its 
membership. In this respect it should be emphasised 
that under the agreement notice of change in con- 
ditions of employment was to be given to the Associ- 
ation and not to the individual employee 

In the proceedings we were enjoined to consider all 
the material before the Commission in first instance 
and this has been done in reaching a conclusion that 
at times Hamersley Iron has unilaterally altered con- 
ditions of employment and, without good cause, has 
departed from the spirit and intent of the agreement. 
It is for this reason I have concluded that the Associ- 
ation has demonstrated there was a need for award 
coverage of those who sought that protection and 
that the Association should be allowed the award 
which is its prima facie right under the Act. 

I would uphold the appeal. 
COMMISSIONER HALLIWELL: I have had the op- 
portunity of reading, in prepared form, the reasons 
for decision of both His Honour the President and 
the Senior Commissioner. I agree with the con- 
clusions of the Senior Commissioner and have 
nothing to add. 
THE PRESIDENT: By majority decision of the Full 
Bench, the appeal is upheld and the decision of the 
Commission, given on 26th September, 1983 in mat- 
ter No. A46 of 1982 quashed. The said matter will be 
remitted to the Commission for further hearing and 
determination. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 619 of 1983. 

Between the Association of Draughting, Supervisory 
and Technical Employees, Western Australian 
Branch, Appellant, and Hamersley Iron Pty. 
Limited, Respondent. 

Before the Full Bench. 

His Honour the President D. J. O'Dea. 
Senior Commissioner D. E. Cort. 

Commissioner G. G. Halliwell. 

Order. 

THIS matter having come on for hearing before the 
Full Bench on the 15th day of November, 1983 and 
having heard Mr P. M. Nisbet (of Counsel) on behalf 
of the _ appellant and Mr E. M. Franklyn Q.C. and 
with him Mr L. A. Jackson (of Counsel) on behalf fof 
the respondent and the Full Bench having reserved 
judgment on the matter and judgment being de- 
livered on the 22nd day of December, 1983 wherein 
the Full Bench, by majority decision, upheld the ap- 
peal and gave reasons therefore, it is this day, the 
22nd day of December, 1983 ordered that:— 

1. The appeal be upheld; 

2. The decision of Commissioner G. L. Fielding 
given on the 26th day of September, 1983 in 
matter No. A46 of 1982 be quashed; and 

3. The said matter be remitted to Com- 
missioner G. L. Fielding for further hearing 
and determination in accordance with the 
decision of the Full Bench. 

By the Full Bench, 

(Sgd.) D. J. O'DEA, 
[L.S.] President. 

Order accordingly. 
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FULL BENCH—Unions- 

Matters Relating to 
Suspension of Registration—■ 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 689 of 1983. 

In the matter of the Industrial Arbitration Act, 1979 
and in the matter of the decision and interim 
order of the Full Bench issued pursuant to sec- 
tion 73 of the said Act on the 29th day of 
November, 1983 against the Electrical Trades 
Union of Workers of Australia (Western Aus- 
tralian Branch), Perth and in the matter of 
further appearances with leave before the Full 
Bench in connection therewith. 

Before the Full Bench. 
His Honour the President D. J. O'Dea. 

Senior Commissioner D. E. Cort. 
Commissioner G. G. Halliwell. 

The 23rd day of December, 1983. 

THE PRESIDENT: These proceedings were ex- 
tended at the express request of the union for the 
purpose of putting to us further submissions concern- 
ing its possible deregistration. 

Yesterday the appeal against the decision of the 
Full Bench, dated 29th November, 1983, was wholly 
discontinued. The Full Bench was informed that the 
union and its officers fully appreciated the gravity of 
the situation which they and the members face and 
we were told of the effect of our order suspending the 
rights of the union under the Act. On behalf of the 
union Mr Temby Q.C. had this to say:— 

... It is the sincere wish of the union to remain 
registered. Those who instruct me appreciate 
that the retention of registration carries with it 
precisely corresponding obligations. It is clearly 
recognised and acknowledged that the union 
comprises its entire membership and the officers 
owe obligations to all parts of that membership. 
They must not, and they will not, allow sectional 
interests to dominate the affairs of the union. It 
is desired to secure for all those members the 
benefits of compulsory conciliation and arbi- 
tration. That, we realise, can only be done by re- 
taining registration. 

The union takes this opportunity to again con- 
firm, as it has done previously, the undertakings 
and commitments and, indeed, it confirms in all 
respects the statements which were made on its 
behalf on two occasions.... 

It is appreciated by the union that more will 
be required if deregistration is to be avoided. Ac- 
cordingly, I am instructed to offer to the com- 
mission the undertaking of the union that during 
the respective terms of office of the members of 
the state council, those members will ... and 
they will ensure that employees of the union do, 
on all occasions recommend at meetings of 
members of the union that the Act and the or- 
ders, the awards and the decisions of this com- 
mission be complied with. 

Without recognizing limits to the union's obli- 
gation we accept those undertakings and upon those 
undertakings we are satisfied that it is not now 
necessary that the registration of the union under the 
Act should be cancelled. 

With respect to the further submissions then made 
we are, for reasons previously alluded to, of opinion 
that the existing order should continue and we shall 

sit again on Tuesday, 31st January, 1984, for the pur- 
pose of discharging that order unless it then appears 
that there has been a breach of the above undertak- 
ings. 

While we acknowledge what was said as to the 
union's desire to make application for an anomalies 
conference, we consider that in the particular circum- 
stances the union will not be precluded from making 
such applicaton within a reasonable time from the 
date of discharge of the existing order. 

These proceedings are accordingly adjourned until 
Tuesday, 31st January, 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 689 of 1983. 
In the matter of the Industrial Arbitration Act, 1979 

and in the matter of a summons directed to the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth to appear 
before the Full Bench to show cause why the 
registration of the union should not be cancelled 
under section 73 of the Act. 

Before the Full Bench. 
His Honour the President D. J. O'Dea. 

Senior Commissioner D. E. Cort. 
Commissioner G. G. Halliwell. 

Order. 
WHEREAS by Interim Order issued on the 29th day 
of November, 1983 the rights of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth were suspended until further order of 
the Full Bench; and whereas the said union, with 
leave, made subsequent appearances before the Full 
Bench and put further submissions in connection 
with such Interim Order; now therefore the Full 
Bench, being satisfied that the said Interim Order 
should no longer have effect, it is this day, the 31st 
day of January, 1984, ordered that the same be dis- 
charged as of this date. 

By the Full Bench, 
(Sgd) D. J. O'DEA, 

[L.S.] President. 
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AIR CONDITIONING AND 
REFRIGERATION INDUSTRY 

(Construction and Servicing). 
Award No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 35 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia Applicant 
and Direct Engineering Services Pty Ltd and 
Others, Respondents. 

Interim Order. 
HAVING heard Mr D. Skipworth on behalf of the 
applicant and Mr C. Parks on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Air Conditioning and Refrigeration 
Industry (Construction and Servicing) Award 
No. 10 of 1979 be varied in accordance with the 
following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 17.—Car Allowance: Delete subclause (3) 
of this clause and insert in lieu:— 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on 
the 30th day of June next following. 

Rates of hire for use of workers's own vehicle on em- 
ployer's business 

Engine 
displacement 

(in cubic 
Area and details centimetres) 

Distance travelled during a year 
on official business: 
Metropolitan Area: 

First 8 000 kilometres  
Over 8 000 kilometres  

South West Land Division: 
First 8 000 kilometres  
Over 8 000 kilometres  

North of 23.5 degrees South Latitude: 
First 8 000 kilometres  
Over 8 000 kilometres  

over 
1 600cc 
c/km 

1 600cc 
and 

under 
c/km 

Rest of the State: 
First 8 000 kilometres  31.9 23.3 
Over 8 000 kilometres  20.6 15.5 

2. Clause 19.—Allowance for Travelling and Em- 
ployment in Construction Work: Delete subclause (2) 
of this clause and insert in lieu: 

(2) A worker to whom subclause (1) of this 
clause does not apply and who is engaged on 
construction work and who, on any day, is 
required by his employer to report directly 
to the job shall be paid an allowance in ac- 
cordance with the provisions of this 
subclause to compensate for travel patterns 
and costs peculiar to the industry, which in- 

cludes mobility requirements of employees 
and the nature of employment in the con- 
struction work covered by this award. 

(a) On places within a radius of 50 kilo- 
metres from the General Post Office, 
Perth—Five dollars and 90 cents per 
day. 

(b) For each additional kilometre to 
radius of 60 kilometres from the Gen- 
eral Post Office, Perth—Thirty cents 
per kilometre. 

(c) Subject to the provisions of para- 
graph (d) work performed at places 
beyond 60 kilometres radius from the 
General Post Office, Perth shall be 
deemed to be outside work unless the 
employer and the workers, with the 
consent of the union, agree in any 
particular case that the travelling al- 
lowance for such work shall be paid 
under this clause in which case an ad- 
ditional allowance of 30 cents per 
kilometre shall be paid for each kilo- 
metre in excess of the 60 kilometres 
radius. 

(d) In respect to work carried out from 
an employer's depot situated outside 
a radius of 60 kilometres from the 
General Post Office, Perth, the main 
Post Office in the town in which such 
depot is situated shall be the centre 
for the purpose of calculating the al- 
lowance to be paid. 

(e) Where transport to and from the job 
is supplied by the employer from and 
to his depot or such other place more 
convenient to the worker as is mutu- 
ally agreed upon between the em- 
ployer and the worker, half the above 
rates shall be paid; provided that the 
conveyance used for such transport is 
equipped with suitable seating and 
weather proof covering. 

3. Clause 19.—Distant Work: Delete subclause (6) 
of this clause and insert in lieu: 

(6) A worker to whom the provisions of 
subclause (1) of this clause apply shall be 
paid an allowance of $11.80 for any weekend 
that he returns to his home from the job but 
only if— 

(a) he advises the employer or his agent 
of his intention no later than the 
Tuesday immediately preceding the 
weekend in which he so returns; 

(b) he is not required for work during 
that weekend; 

(c) he returns to the job on the first 
working day following the weekend; 
and 

(d) the employer does not provide or 
offer to provide suitable transport. 
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CASE AND BOX MAKERS. 
Award No. 48 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 372 of 1982. 
Between The United Timber Yards, Sawmills and 

Woodworkers Employees' Union of Western 
Australia Applicant and Consolidated Pine In- 
dustries and Others, Respondents. 

Order. 
HAVING heard Mr A. J. A'Yard on behalf of the ap- 
plicant and Mr K. J. Farrell on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Case and Box Makers Award Nod. 48 
of 1951 be varied in accordance with the follow- 
ing schedule and that such variation shall have 
effect as from the date as contained on the 
schedule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 9.—Hours: Delete this clause and insert 

in lieu the following:— 
(1) The ordinary working hours of workers shall 

be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may 
be agreed upon between the employer and 
the majority of the workers concerned in 
any business or section or sections thereof. 
In default of such agreement, such hours 
shall be worked within nine and one half 
consecutive hours between 7.00 a.m. and 
5.30 p.m. Monday to Friday inclusive. 

(3) Subclause (2) hereof shall not apply to 
watchmen and shift workers. 

(2) Clause 10.—Overtime: Delete subclauses (1) 
and (3) and insert in lieu the following:— 

(1) Subject to the following, all time worked 
outside the spread of hours prescribed in 
Clause 9.—Hours, or in excess of the ordi- 
nary daily or shift number of hours pre- 
scribed therein or elsewhere, shall be paid 
for as overtime at the rate of time and a half 
for the first two hours and double time 
thereafter. 

(3) All time worked by a watchman in excess of 
152 hours per month shall be overtime and 
paid for at the rate of time and one half for 
the first 16 hours and double time there- 
after. 

(3) Clause 11.—Holidays and Annual Leave: Delete 
subclause (5) and insert in lieu the following:— 

(5) If after one month's continuous service in 
any qualifying 12 monthly period a worker 
leaves his employment or his employment is 

terminated by the employer through no 
fault of the worker, the worker shall be paid 
2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of service. 

(4) Clause 22.—Shift Work: Delete subclause (2) 
and insert in lieu the following:— 

(2) (a) Where any particular process is carried 
out on shifts other than day shift, and 
less than five consecutive afternoon or 
five consecutive night shifts are worked 
on that process, then workers employed 
on such afternoon or night shifts shall 
be paid at overtime rates. 

Provided that where ordinary hours 
of work normally worked in an estab- 
lishment are worked on less than five 
days then the provisions of paragraph 
(a) shall be as if four consecutive shifts 
were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be 
deemed to be broken under the preced- 
ing paragraph by reason of the fact that 
work on the process is not carried out 
on a Saturday or Sunday or any other 
day that the employer observes a shut 
down for the purpose of allowing a 38 
hour week or on any holiday. 

(5) Clause 26.—Meal Breaks and Rest Periods: De- 
lete subclause (2) (a) and insert in lieu the follow- 
ing:— 

(2) (a) A rest period of seven minutes from the 
time of ceasing to the time of resump- 
tion of work shall be allowed each 
morning and afternoon or in the case of 
a shift worker in each of the first and 
second parts of the shift. 

Operative Date: 
On and from January 1, 1984 other than for those 

employers who have yet to reach agreement with 
their workers on the method of implementation in 
which case the variations come into force from 
February 1,1984. 

ENGINE DRIVER'S 
(Building and Steel Construction) 

Award No. 20 of 1973. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 768 of 1983. 

Between The Federated Engine Drivers' and 
Firemens' Union of Workers of Western Aus- 
tralia Applicant and Master Builders' Associ- 
ation of Western Australia (Union of Em- 
ployers), Perth and Others, Respondents. 

Order. 
HAVING heard Mr C. Saunders on behalf of the ap- 
plicant and Mr S. Smith on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

The the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following schedule and that 
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such variation shall have effect from the begin- 
ning of the first pay period commencing on or 
after the 6th day of October, 1983, or as 
otherwise specified. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 22: Delete this clause and insert in lieu:— 

22.—Allowance for Travelling and Employment in 
Construction Work. 

(1) All employees required on any day to report di- 
rectly to the job shall be paid the following allow- 
ances to compensate for travel patterns and costs 
peculiar to the industry, which include mobility re- 
quirements of employees, and the nature_of employ- 
ment in the construction work covered by this award: 

(a) On places of work within a radius of 50 kilo- 
metres from the General Post Office, Perth 
$5.90 per day. 

(b) For each additional kilometre up to a radius 
of 60 kilometres from the General Post 
Office, Perth—31 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) of 
this subclause work performed at a place be- 
yond a 60 kilometre radius from the General 
Post Office, Perth, shall be deemed to be 
distant work unless the employer and the 
employees, with the consent of the union, 
agree in any particular case that the 
travelling allowance for such work shall be 
paid under this clause in which case an ad- 
ditional allowance of 31 cents per kilometre 
shall be paid for each kilometre in excess of 
the 60 kilometre radius. 

(d) In respect of work carried out from an em- 
ployer's depot situated more than 60 kilo- 
metres from the General Post Office, Perth 
the main Post Office in the town in which 
such depot is situated shall be the centre for 
the purpose of calculating the allowance to 
be paid. 

(e) Where transport to and from the job is pro- 
vided by the employer from and to his depot 
or such other place more convenient to the 
employee and is mutually agreed upon be- 
tween the employer and the employee, half 
the rates prescribed above shall be paid. 

(2) For travelling during working hours from and 
to the employer's place of business or from one job to 
another, an employee shall be paid by the employer 
at ordinary rates. The employer shall pay all fares 
and reasonable expenses in connection with such 
travelling. Provided that if an employer requests the 
employee to use his own vehicle the employer shall 
pay a car allowance of not less than 17 cents per kilo- 
metre for each kilometre the employee travels in re- 
sponse to such request. 

(3) Where employees are required to travel to and 
from work in the employer's vehicle, the employer 
shall provide the vehicle with suitable seating accom- 
modation, together with a fly or other cover to 
protect the employees from the weather. 

Explosives or goods or materials entailing risk to 
employees shall not be carried on vehicles while such 
vehicles are being used for the conveyance of em- 
ployees to and from the place of work. 

2. Clause 23: Delete this clause and insert in lieu: 

23.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction 
work at such a distance that he cannot return to his 
home each night and the employee does so, the em- 
ployer shall: 

(a) provide the employee with reasonable board 
and lodging; or 

(b) pay an allowance of $152.60 per week of 
seven days but such allowance shall not be 
wages. In the case of broken parts of the 
week occurring at the beginning or the end- 
ing of the employment on a distant job the 
allowance shall be $21.80 per day. 

Provided that the foregoing allowances 
shall be increased if the employee satisfies 
the employer that he reasonably incurred a 
greater outlay than that prescribed. In the 
event of disagreement the matter may be 
referred to a Board of Reference for deter- 
mination. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which 
the employee is absent from work without reasonable 
excuse and in such a case, where the board and lodg- 
ing is supplied by the employer, he may deduct from 
moneys owing or which may become owing to the em- 
ployee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause— 

(a) The employer shall pay all reasonable ex- 
penses including fares, transport of tools, 
meals and, if necessary, suitable overnight 
accommodation incurred by an employee or 
person engaged who is directed by his em- 
ployer to proceed to the locality of the site 
and who complies with such direction. 

(b) The employee shall be paid at ordinary rate 
of payment for the time up to a maximum of 
eight hours in any one day incurred in 
travelling pursuant to the employer's direc- 
tion. 

(4) (a) An employee who works as required during 
the ordinary hours of work on the working day before 
and the working day after a weekend and who 
notifies the employer or his representative, not later 
than Tuesday of each week, of his intention to return 
to his usual place of residence for the weekend, shall 
be paid an allowance of $11.80 for each such occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to an employee who is received the payment pre- 
scribed in subclause (1) of this clause in lieu of board 
and lodging being provided by the employer. 

(c) When an employee returns to his usual place of 
residence for a weekend or part of a weekend and 
does not absent himself from the job for any of the 
ordinary working hours, no reduction of the allow- 
ance prescribed in paragraph (b) of subclause (1) of 
this clause shall be made. 

(5) Where an employee, after one month of em- 
ployment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week 
of his commencing work on the job or for miscon- 
duct" and in either instance subject to the provisions 
of Clause 6.—Contract of Service of this award, re- 
turns to the place from whence he first proceeded to 
the locality, or to a place less distant than or equidis- 
tant to the place where he first proceeded, the em- 
ployer shall pay all expenses—including fares, 
transport of tools, meals and, if necessary suitable 
overnight accommodation—incurred by the em- 
ployee in so returning. Provided that the employer 
shall in no case be liable to pay a greater amount 
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under this subclause than he would have paid if the 
employee had returned to the locality from which he 
first proceeded to the job. 

(6) On work north of the 26th parallel of south lati- 
tude the following provisions apply— 

(a) The employer may deduct the amount of 
the forward fare from the employee's first or 
later wages but the amount so deducted 
shall be refunded to the employee if he con- 
tinues to work for three months, or, if the 
work ceases sooner, for so long as the work 
continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the 
work ceases sooner, for so long as the work 
continues, the employer shall, on termin- 
ation of the employee's engagement, pay the 
fare of the employee back from the place of 
work to the place of engagement if the em- 
ployee so desires. 

(7) Where an employee, supplied with board and 
lodging by his employer, is required to live more than 
800 metres from the job he shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $5.90 per day provided that where the 
time actually spent in travelling either to or from the 
job exceeds 20 minutes, that excess time shall be paid 
for at ordinary rates whether or not suitable 
transport is supplied by the employer. 

(8) Notwithstanding any other provisions con- 
tained in this clause, and in lieu of any such pro- 
visions, the following conditions shall apply to an em- 
ployee who is engaged or selected or advised by an 
employer to proceed to construction work at such a 
distance that he cannot return to his home each night 
and where such construction work is located north of 
the 26th parallel of south latitude or in any other 
area to which air transport is the only practicable 
means of travel: 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to 
be mutually agreed upon between the em- 
ployee and his employer: 

(i) After four continuous months' service 
with his employer, and in addition to 
the weekend, the employee shall be 
entitled to two days' leave on ordi- 
nary pay subject to the provisions of 
paragraph (b) hereof, and 

(ii) After each further period of four 
months' continuous service with his 
employer, and in addition to the 
weekend, the employee shall be en- 
titled to two days' leave, one of which 
day shall be on ordinary pay subject 
to the provisions of paragraph (b) 
hereof. 

(b) Where an employee returns home or to 
Perth or any other place in accordance with 
the provisions of this subclause and returns 
to the job and commences work at the time 
arranged with his employer, on the first 
working day for that worker immediately 
following the period of leave referred to in 
paragraph (a) hereof, that employee shall be 
paid at the completion of the first pay 
period commencing on or after the day upon 
which the employee returns to work from 
the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of 
leave and the actual cost of air fares in- 
curred in travelling home or to Perth or to 
any other place and to the job and which in 
no case shall exceed the cost of an economy 
air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling ac- 
cruing to an employee pursuant to subclause 
(a) hereof may be availed of as soon as 
reasonably practicable after it becomes due 
and if it is not availed of within one month 
after it so becomes due the entitlement shall 
lapse. 

(9) Any time in respect of which an employee is ab- 
sent from work, except time for which he is entitled 
to claim payment pursuant to Clause 15.—Absence 
Through Sickness or time spent on holidays pursuant 
to subclause (1) of Clause 12.—Holidays and Annual 
Leave, shall not count for determining his rights to 
travel and leave under the provisions of subclause (8) 
of this clause. 

3. Clause 24: Delete this clause and insert in lieu:— 
24.—Allowances and Special Provisions. 

(1) An employee required to work in a place where 
the temperature has been raised by artificial means 
to between 46 degrees and 54 degrees Celsius shall be 
paid 15 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award, or in ex- 
cess of 54 degrees Celsius shall be paid 22 cents per 
hour or part thereof in addition to the said rates. 

(2) Dirt Money: A dirt allowance of 17 cents per 
hour or part thereof shall be payable in connection 
with work deemed to be unusually dirty, cases of dis- 
pute to be settled by a Board of Reference. 

(3) Height Allowance: 
(a) Tower crane drivers shall be paid a height 

allowance in accordance with the following 
schedule. The height to be measured from 
ground level i.e. street level, to floor of crane 
cabin. 

From ground level up to and including 30 
metres—19c per hour. 

Over 30 metres and up to 45 metres—26c 
per hour. 

Over 45 metres and up to 60 metres—47c 
per hour. 

Over 60 metres—19c per hour additional 
for each 15 metres over 60 metres. 

(b) Mobile crane drivers when employed for any 
day or part thereof on a building site where 
the building will, when complete, consist of 
five (5) or more storey levels be paid a 
multi-storey allowance in accordance with 
the following table— 

From commencement of Building to Fif- 
teenth Floor Level—19 cents per hour 
extra. 

From Sixteenth Floor Level to Thirtieth 
Floor Level—26 cents per hour extra. 

From Thirty-first Floor Level to Forty- 
fifth Floor Level—40 cents per hour 
extra. 

From Forty-sixth Floor Level to Sixtieth 
Floor Level—52 cents per hour extra. 

From Sixty-first Floor Level On- 
wards—64 cents per hour extra. 

Provided that any special rate prescribed else- 
where in this clause shall not be cumulative upon the 
extra rate set out in this subclause. 

4. Clause 27. Delete this clause and insert in lieu:— 
27.—Wages. 

The weekly wage to be paid to all employees shall 
be as follows— 

(1) When an employee is engaged on building 
and steel construction work on-site in or in 
connection with— 

(a) the construction of a large industrial 
undertaking or any large civil engin- 
eering project, the construction or 
erection of any multi-storey building; 
or 
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(b) the construction, erection or alter- 
ation of any other building, structure 
or civil engineering project which the 
employer and the union agree, or in 
the event of disagreement, which the 
Board of Reference declares to be 
construction work, 

the weekly wage set out in subclause (2) 
shall be inclusive of the industry allowance 
set out in subclause (3) and be paid as an 'all 
purpose' rate. 

The ordinary weekly wage of an employee engaged 
on the construction of a large industrial undertaking 
or any large civil engineering project or a multi- 
storey building shall be that set out in Column "A" 
and of a worker engaged on other construction work 
shall be that set out in Column "B". 

Rate per week Inclus- 
ive of $11.90 Industry 

Allowance 
Column Column 

(2) "A" "B" 
Large & 

M/Storey Other 
Classification $ $ 
0—8 Tonnes  313.90 293.30 
8—15 Tonnes  319.40 298.50 
15—40 Tonnes  325.80 304.40 
40—80 Tonnes  330.70 309.00 
80—100 Tonnes  334.60 312.70 
100—140 Tonnes  340.20 317.90 
140—180 Tonnes  347.70 324.80 
180—220 Tonnes  357.70 334.10 
Over—220 Tonnes  370.70 346.40 
Stiff Leg Crane  — 309.00 
Tower Crane  342.20 — 

(3) Included in the rates set out in subclause (2) 
is an industry allowance of $11.90 per week 
paid to all employees under this award to 
compensate for the disabilities usually as- 
sociated with building and steel construc- 
tion work. 

(4) (a) Where obnoxious or unusually dirty or 
extreme confined space conditions are 
encountered attributable to sources 
other than normal construction work 
disabilities, the Board of Reference may 
be convened to investigate the specific 
complaint. 

(b) The Board of Reference shall determine 
the remedial measures required and/or 
award a disability allowance if deemed 
necessary in the circumstances. 

This award recognises the concept of a 
"paid rates award" and the rates prescribed 
herein are maximum rates and no employer 
bound by this award shall pay more than the 
rates so prescribed. 

5. Third Schedule—Special Site Provisions: Delete 
Part 2 of this Schedule and insert in lieu: 

Part 2—Resource Development Project Sites. 
1. Muja Power Station. 

(1) Application: This clause shall apply on the 
site of the Muja Power Station being con- 
structed for the State Energy Commission of 
Western Australia. 

(2) Operation: This clause shall operate from 
the beginning of the first pay period com- 
mencing on or after the 6th day of October, 
1983 and shall remain in force until such 
date as is applied to the allowances for the 
majority of other employees on the project. 

(3) Additional Allowances: 
(a) In lieu of the provisions of Clause 

22.—Allowance for Travelling and 
Employment in Construction Work 
of this award, employees will be paid 
$5.90 travelling allowance when 

travelling from within a 50 kilometres 
radius of the site and $17.15 when 
travelling from outside that radius. 

(b) In addition to the allowance payable 
pursuant to subclause (4) of Clause 
23.—Distant Work of this award an 
employee to whom that clause applies 
shall be paid $10.90 on each occasion 
upon which he returns home at the 
weekend but only if— 

(i) he has completed three 
months' continuous service 
with the employer; 

(ii) he is not required for work 
during the weekend; 

(iii) he returns to the job on the 
first working day following the 
weekend; 

(iv) the employer does not provide 
or offer to provide suitable 
transport 

and such payment shall be deemed to 
compensate for a periodical return 
home at the employer's expense and 
the provisions of subclause (8) of 
Clause 23.—Distant Work shall not 
apply to such employee. 

(c) (i) In lieu of the provisions of Clause 
24.—Allowances and Special 
Provisions and of subclause (4) 
of Clause 27.—Wages of this 
award, employees shall be paid 
an allowance of $1.05 per hour 
for each hour worked, 

(ii) a footwear allowance of 5 cents 
per hour for each hour worked. 

(d) An employee to whom Clause 
23.—Distant Work applies and who 
proceeds to construction work at his 
home where located within a radius of 
50 kilometres from the General Post 
Office, Perth— 

(i) shall be paid an amount of 
$32.50 and for three hours at 
ordinary rates in lieu of the ex- 
penses and payments pre- 
scribed elsewhere in the clause 
with respect to meals, 
overnight accommodation and 
payment for travelling. 

(ii) in lieu of the provisions of 
subclause (3) of the said clause 
shall be paid an amount of 
$32.50 and for three hours at 
ordinary rates when his ser- 
vices terminate if he has com- 
pleted three months' continu- 
ous service and the provisions 
of subclause (5) of Clause 
23.—Distant Work shall not 
apply to such employee. 

2. North West Shelf Development Project 
(Western Australia): 

(1) Application: This clause shall apply on the 
site of the North West Shelf Development 
Project, Burrup Peninsula in the State of 
Western Australia. 

(2) Operation: Unless otherwise specified this 
clause shall take effect from the beginning 
of the first pay period commencing on or 
after the 6th day of October, 1983 and shall 
remain in force until the 16th day of 
September, 1984. 
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(3) Site Disability Allowance: To compensate 
for conditions which exist and far exceed 
those conditions which are provided for 
within the award, including excessive dust, 
heat and extremes of terrain, an employee 
shall be entitled to a payment of $1.05 per 
hour for each hour worked. 

(4) Special Rates: Employees shall be paid an 
allowance at the rate of $2.28 per hour for 
each hour worked to compensate for 
disabilities associated with the following 
classes of work and in lieu of the provisions 
of Clause 24.—Allowances and Special Pro- 
visions and of subclause (4) of Clause 
27.—Wages of this award. 

(5) Safety Footwear: 
(a) Each employee when commencing on 

site shall be entitled to the supply of 
one pair of safety boots as a free 
issue. 

(b) Each employee shall be entitled to a 
payment of 6 cents per hour for each 
hour worked to enable him to main- 
tain and replace his safety footwear 
as necessary. 

(c) It is a condition of employment that 
employees wear and maintain in good 
condition their safety footwear. It is 
recognised by the parties that failure 
to observe these regulations may re- 
sult in disciplinary action. 

(6) Living Out of Camp: 
(a) Married employees who qualify for 

the provisions of Clause 23.—Distant 
Work of this award and who choose 
to live in a caravan or other accom- 
modation rather than at the camp 
provided by the employer, will be 
paid an allowance of $168 per week. 

(b) For the purpose of this clause a mar- 
ried employee includes— 

(i) A person who has a de facto 
spouse, and 

(ii) A person who is a sole parent 
with dependant children. 

(c) Employees who qualify for the allow- 
ance prescribed in paragraph (a) of 
this clause, and who elect to lawfully 
return home in the event of a 
Christmas shut down or over the 
Easter Break or for a period of 
Annual Leave shall be entitled to be 
paid in lieu of that allowance, an 
amount equivalent to the value of ac- 
commodation rental charges, only or- 
dinarily incurred by the employee 
over such period, not exceeding $168 
per week. 

Provided that employees shall be 
required to produce proof satisfactory 
to the employer of the value of ac- 
commodation rental charges actually 
incurred during any such period. 

(d) This subclause shall operate from the 
beginning of the 1st pay period com- 
mencing on or after 16th September 
1983. 

Travel Allowance: Employees per- 
forming work to which this clause 
applies, residing at Roebourne shall, 
in lieu of the provisions of Clause 
22.—Allowance for Travelling and 
Employement in Construction Work 
of this award, be paid a travel allow- 
ance of $8.33 per day. Provided that 

the allowance shall not be payable 
where the employer provides 
transport. 

(8) Rest and Recreation Leave: Employees engaged 
on work to which this clause applies shall be entitled 
to Rest and Recreation Leave in accordance with 
subclause (8) of Clause 23.—Distant Work of the 
award after three months' continuous service in lieu 
of the four months of continuous service provided 
therein. 

(9) Rest Periods: Employees engaged on work to 
which this clause applies shall be entitled to one 
break of 10 minutes each morning and one break of 
10 minutes each afternoon. 

(10) Cyclone Procedure: 
(a) Cyclone Procedures have been developed 

detailing action to be taken before, during 
and after a cyclone. These procedures 
involve work ceasing on-site when a "red 
alert" is notified by the Civil Authorities as 
now applying in the area. 

(b) Notwithstanding the provisions of this 
award the employee who is stood down by 
his employer in accordance with subclause 
(a) hereof and who— 

(i) at the commencement of the cyclone 
period reports for and remains at 
work until otherwise directed by the 
employer, and 

(ii) following the "all clear" resumes duty 
in accordance with the direction of 
the employer, 

shall be paid for his normal rostered ordi- 
nary and overtime hours occurring during 
the stand-down. 
A worker who, on any day during the 
cyclone stand-down: 

(iii) Is required for work and is requested 
to do so by his employer; and 

(iv) is not willing or available except in 
the case of obvious hardship as a re- 
sult of the cyclone to work when so 
requested, 

is not entitled to payment for that day. 
(c) Work will commence following declaration 

of the "all clear" in accordance with the 
"Cyclone Procedures for the Site". 
Day Workers: 

(i) If the "all clear" is announced prior 
to 12 noon, work will commence at 
1300 hours on that day. 

(ii) If the "all clear" is announced after 
12 noon, work will commence at the 
normal starting time on the following 
day. In this event stand-down pay- 
ments in accordance with subclause 
(b) will continue as normal. 

Shift Workers: 
(iii) If the "all clear" is announced at least 

two hours prior to the usual com- 
mencing time of the shift, shift 
workers will commence work at their 
normal starting time, however— 

(iv) should the "all clear" be announced 
less than two hours before the usual 
commencing time of the shift, shift 
workers will commence work at the 
usual starting time of the next suc- 
ceeding shift. In this event stand- 
down payments in accordance with 
subclause (b) will continue as normal. 

(d) Where an employee is stood down due to a 
cyclone pursuant to this clause and per- 
forms work at the direction of his employer 
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during the course of the cyclone in accord- 
ance with this clause he shall be paid his or- 
dinary hourly rate for each hour worked, in 
addition to any payment he receives under 
the provisions of this clause. 

3. Worsley Alumina Refinery Construction Project. 
(1) Application: This clause shall apply on the 

Worsley Alumina Refinery Construction 
Project in the State of Western Australia. 

(2) Operation: This clause shall remain in force 
until 29th of February 1984. 

(3) Site Allowance: Employees shall be paid an 
allowance of $1.35 per hour for each hour 
worked to compensate for climatically in- 
duced disabilities. 

(4) Allowance for Travelling and Employment: 
(a) In lieu of the provisions of Clause 

22.—Allowance for Travelling and 
Employment in Construction Work 
and subclause (5) of Clause 
23.—Distant Work of this award, 
each employee who is not provided 
with transport by his employer to 
travel to and from the job shall be 
paid the allowance prescribed in 
paragraph (b) of this subclause ac- 
cording to where the employee is re- 
quired by his employer to work each 
day. 

(b) An employee, residing within an area 
measured by radius from the refinery 
site or the mine site car park— 

Per 
Day 

$ 
(i) Up to 30 km radius  10.10 

(ii) 30 km to 50 km radius .. 14.30 
(iii) Over 50 km radius  17.10 

(c) In addition to the allowance pre- 
scribed in paragraph (b) of this 
subclause, an employee required to 
report for duty on a daily basis for 
work anywhere on the conveyor line 
between the perimeters of the 
refinery and mine sites shall be paid 
an allowance of V^hour per each at- 
tending day at ordinary rates of pay 
to compensate for the additional time 
spent in travelling compared to work 
at the refinery and mine sites. 

(5) Week-end Travel Allowance: In lieu of the 
allowance payable pursuant to subclause (2) 
of Clause 23.—Distant Work of this award, a 
worker who works as required during the or- 
dinary hours of work on the working day be- 
fore and the working day after a week-end 
and who notifies the employer or his rep- 
resentative not later than Tuesday of each 
week of his intention to return home at the 
week-end and who returns home for the 
week-end, shall be paid an allowance of 
$11.80 for each such occasion. The allowance 
prescribed in this subclause shall not apply 
to an employee who is receiving the pay- 
ment prescribed in paragraph (a) of 
subclause (7) of this clause, in lieu of board 
and lodging being provided by the employer. 

(6) Additional Week-end Travel Allowance: In 
addition to the provisions of subclause (5) of 
this clause, an employee shall be paid $10.00 
on each occasion upon which he returns 
home at the week-end, but only if— 

(a) He has completed three months' con- 
tinuous service with the employer at 
the Worsley Project; 

(b) he is not required for work during the 
week-end; 

(c) he returns to the job on the first 
working day following the week-end; 

(d) the employer does not provide or 
offer to provide suitable transport 

and such payment shall be deemed to com- 
pensate for a periodical return home at the 
employer's expense. 

(7) Living Out Allowance: 
(a) An employee to whom the provisions 

of Clause 22.—Allowance for 
Travelling and Employment in Con- 
struction Work applies and who 
elects not to live in the Worsley Con- 
struction Camp shall, subject to para- 
graph (b) of this subclause, be paid a 
living out allowance at the rate of 
$152.60 per week to meet the ex- 
penses reasonably incurred by him 
for board and lodging. 

(b) (i) The allowance prescribed in 
paragraph (a) shall only apply 
and continue to apply to an em- 
ployee living with his family in 
accommodation provided by 
himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The employee shall satisfy the 
employer upon request that the 
requirements of this subclause 
have application to his circum- 
stances. 

(iv) Any dispute as to the application 
of this subclause shall be subject 
to discussions between the em- 
ployer and the union and, failing 
agreement, shall be referred to a 
Board of Reference for determi- 
nation. 

(c) The provisions of paragraphs (a) and 
(b) of this subclause do not apply 
with respect to any period during 
which the employee is absent from 
work without reasonable excuse and 
in such a case, where the board and 
lodging is supplied by the employer 
he may deduct, from moneys owing or 
which may become owing to the em- 
ployee, an amount equivalent to the 
value of that board and lodging for 
the period of the absence. 

(8) Safety Footwear: 
(a) A payment of 5 cents per hour for 

each hour worked shall be paid to all 
employees to compensate them for 
the requirement to wear approved 
safety footwear which the employees 
are to ensure are maintained in sound 
condition. 

(b) Failure to wear such footwear or to 
maintain it in a sound condition as 
determined by the employer will ren- 
der the offending employee liable to 
dismissal. 

(c) In addition to (a) above, employees 
who will be on the project for a period 
of more than 28 days shall receive, 
once only, a free issue of one pair of 
safety boots. 

(9) Allowance on Termination of Employment: 
(a) An allowance of 40 cents per hour for 

each hour worked shall be paid on 
termination of employment. 
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(b) This allowance is inclusive of the 
special rates allowance which applied 
to certain other workers on site up to 
December 15, 1982. 

(10) Hours of Work: 
(a) Notwithstanding the provisions of 

Clause 5.—Hours of this award the 38 
hour week shall be worked in the 
same manner by all employees of the 
one employer. 

(b) (i) The method by which the 38 
hour week shall be implemented 
shall be by consultation between 
the employer and all of his em- 
ployees, irrespective of the award 
which applies to such employees, 

(ii) An agreement reached between 
an employer and the majority of 
his employees shall apply to all 
employees irrespective of the 
award which applies and where 
an agreement cannot be reached 
the procedure for resolving 
special, anomalous or extraordi- 
nary problems shall be followed. 

(11) Commissioning of Plant: 
(a) Commissioning of plant shall be car- 

ried out as required by the employer 
either by the working of shifts in ac- 
cordance with Clause 17.—Shift 
Work or otherwise as may be deemed 
necessary by the employer. 

(b) The provisions of subclause 
12—Working of Overtime in this Part 
shall not apply with respect to com- 
missioning of plant. 

(12) Working of Overtime: 
(a) An employer may require any em- 

ployee to work 16 hours' overtime at 
overtime rates in each period of two 
weeks, but no more than 12 hours' 
overtime shall be worked in each 
week. 
The overtime may be worked on any 
day Monday to Saturday inclusive 
with no more than eight hours being 
worked on the Saturday. 

(b) In addition to the overtime which an 
employee may be required to work 
pursuant to paragraph (2) of this 
subclause in an exceptional or special 
case to meet a particular circum- 
stance, other than commissioning of 
plant, any employee may be required 
to work overtime to meet that cir- 
cumstance but only where agreed to 
by the person or persons nominated 
by the union or unions for that pur- 
pose which agreement shall not be 
unreasonably withheld. 

(13) Settlement of Disputes: 
(a) It is the intention of this subclause to 

eliminate disputes which are liable to 
cause stoppages of work and loss of 
earnings and it is agreed between the 
parties that every endeavour will be 
made to amicably settle any dispute 
which may arise. 

(b) (i) Where any grievance, dispute or 
claim arises any worker is en- 
titled to raise the matter with the 
appropriate foreman or super- 
visor. 

(ii) Should the worker so desire or if 
a resolution of the grievance, dis- 
pute or claim is not achieved 

under subparagraph (i) hereof 
the worker concerned may refer 
the matter to the shop steward 
for his area who shall discuss the 
matter with the project manager 
on site. 

(iii) Should the grievance, dispute or 
claim not be resolved pursuant to 
subparagraph (ii) hereof the em- 
ployer or the shop steward shall 
invoke the "cooling off period" 
when it appears that the matter 
is not likely to be resolved. 
Thereupon the shop steward 
shall contact a full time official 
of his union and the employer 
shall contact the Confederation 
of Western Australian Industry. 
Either party may also notify 
Raymond Engineers Australia 
Pty. Ltd. 

(c) During the "cooling off period" which 
shall apply for a period of 72 hours 
from the time it is invoked— 

(i) the status quo shall remain; 
(ii) work, including overtime shall 

continue as is normal; 
(iii) a meeting of all the persons 

referred to in paragraph (b) of 
this clause shall be held for the 
purpose of settling and griev- 
ance, dispute or claim. 

(d) Where the matter cannot be agreed 
by negotiation or conciliation be- 
tween the parties it is agreed that 
either of them may refer the matter 
to the Western Australian Industrial 
Commission and in so doing the noti- 
fying party may ask the said Com- 
mission to conciliate. 

(14) Liberty: Notwithstanding the provisions of 
this order, liberty is reserved to the parties 
to apply to the Commission with respect 
to— 

(a) Generally: Should the site allowance 
or any other allowance or payment 
applicable to other on site workers, 
other than one which applies gener- 
ally to all workers covered by the rel- 
evant award, be increased or a new al- 
lowance be introduced for such 
workers but only if, in the aggregate, 
such increase, including any new al- 
lowance, exceeds 40 cents per hour or 
the equivalent thereof. 

(b) Specifically: Should industrial action 
commence in or in connection with 
the "package" or any part thereof 
which is incorporated into this order 
to the extent that application may be 
made to set aside this order or part 
thereof. 

4. Woodman Point Wastewater Treatment Plant 
Extension 1 Contract. 

(1) Application: This clause shall apply on the 
Woodman Point Wastewater Treatment 
Plant Extension 1 Contract being con- 
structed in the State of Western Australia. 

(2) Operation: This clause shall operate on and 
from 22nd November 1982 and shall remain 
in force until the completion of the project. 

(3) Site Allowance: A site allowance of 40 cents 
per hour for each hour worked shall be paid 
to compensate employees for the disabilities 
of odours and fumes experienced on the 
project. 
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5. Pinjarra and Kwinana Alumina 
Refineries—Construction. 

(1) Scope: This clause will apply to the Pinjarra 
and Kwinana Alumina Refineries. 

(2) Site Allowance: A site allowance of 57 cents 
per hour for each hour worked shall be paid 
on all work performed at the Pinjarra and 
Kwinana Alumina Refinery Sites. 

(3) Travelling Allowance: In lieu of the pro- 
visions of Clause 22.—Allowance for 
Travelling and Employment in Construction 
Work of this award, the following Travelling 
Allowances shall be paid only to workers at 
the Pinjarra Alumina Refinery: 

Per Day 
$ 

(a) Employees residing in the 
Pinjarra township shall be 
paid as provided for in this 
award  5.90 

(b) Employees other than pro- 
vided for in sub-paragraph (a) 
and who travel from a point— 

(i) Up to 32 km radius 
from the job site  11.65 

(ii) 32 km—50 km radius 
from the job site  15.50 

(iii) Over 50 km radius from 
the job site  19.20 

(c) Notwithstanding the foregoing an 
employee, who is not provided with 
transport by his employer to travel to 
and from the job and who is required 
to travel, by the shortest possible 
route, a distance of more than sixty 
kilometres from his home to the job, 
shall be paid an allowance of $19.20 
per day and such an employee who is 
required to travel, by the shortest 
possible route, a distance of more 
than eighty kilometres from his home 
to the job shall be paid an allowance 
of $27.00 per day. 

(d) (i) An employee shall not be en- 
titled to the allowance prescribed 
in subclause (c) hereof unless 
and until he submits a written 
statement to his employer setting 
out his place of residence and the 
number of kilometres he is re- 
quired to travel from his home to 
the job by the shortest possible 
route. 

(ii) An employee, who wilfully sets 
out an incorrect distance in his 
written statement shall be 
deemed guilty of wilful miscon- 
duct. 

(4) Allowance on Termination of Employment: 
(Pinjarra Alumina Refinery Only): An al- 
lowance of 16 cents per hour for each hour 
worked shall be paid on termination of em- 
ployment or on such other date as may be 
agreed between the employee and his em- 
ployer. 

ENROLLED NURSES AND NURSING 
ASSISTANTS 
(Government). 

Award No. 7 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 392 of 1983. 
Between Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous, 
W.A. Branch Applicant, and The Board of Man- 
agement, Royal Perth Hospital and Others, Re- 
spondents. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr S. Home on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Enrolled Nurses and Nursing Assist- 
ants (Government) Award No. 7 of 1978 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from 
the beginning of the first pay period commenc- 
ing on or after the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.I Commissioner. 

Schedule. 
Clause 31—Wages: Delete this clause and insert 

the following in lieu:— 

31.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be as it is 
set out hereunder: 

(1) Enrolled Nurse: 
1st year of employment  273.10 
2nd year of employment  276.90 
3rd year of employment and there- 

after  285.10 
(2) Trainee Enrolled Nurse 

1st year of training  176.30 
2nd year of training  205.50 
Provided that an Enrolled Nurse 

undergoing training in a post basic course 
approved by the Nurses' Board will be paid 
the "first year of employment" rate of wage 
during the training period. 

(3) Enrolled Nurses—Special Class  300.00 
(4) Nursing Assistant 

(a) At 19 years of age and over: 
1st year of employment  247.90 
2nd year of employment  255.90 
3rd year of employment and 

thereafter  264.00 
(b) Under 19 years of age (percentage of 

the total wage prescribed for a 
Nursing Assistant in her first year of 
employment in item (4) (a) hereof per 
week): 

Under 17 years of age. 
Under 18 years of age. 
Under 19 years of age. 
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(5) (a) The ordinary rate of wage prescribed in 
(1) hereof shall be increased by $5.20 
per week when an Enrolled Nurse has 
obtained a post basic certificate ap- 
proved by the Nurses' Board of W.A. 
and she is required to use the knowl- 
edge gained in that certificate, as part 
of her employment. 

(b) The ordinary rate of wage prescribed in 
(1) hereof shall be increased by $4.20 
per week when an Enrolled Nurse be- 
comes proficient to do work deemed 
extraordinary by the employer or the 
Industrial Commission. 

An employee who is considered pro- 
ficient to operate a renal dialysis 
machine shall be entitled to this allow- 
ance while operating this machine. 

The allowance prescribed in 
subclause 5(a) shall be in substitution 
for the allowance in 5(b) where either or 
both may be considered appropriate. 

(6) (a) The rates of wages prescribed herein 
shall be varied to the extent of any ad- 
dition to or subtraction from the basic 
wage fixed from time to time for males 
by the Western Australian Industrial 
Commission and which on the date of 
this Order is $48.50 per week. 

(b) The rate of wages prescribed in 
subclause (2) of this clause for Trainee 
Enrolled Nurses shall be varied so as to 
maintain the relationship that exists as 
to the date of this Order with the rates 
prescribed for a Student Nurse in her 
first year and second year of service as 
contained in the Nurses' (Public Hospi- 
tals) Award No. 6 of 1968. 

(c) No employee who at the date of this 
Order was in receipt of a rate of wage 
higher than that prescribed herein for 
his or her classification of work shall 
have that rate reduced by the operation 
of this clause. 

(d) A Nursing Assistant who has completed 
her first year of service and who is ac- 
cepted for training as an enrolled 
Nurse, shall be paid not less than she 
would have received had she continued 
as a Nursing Assistant. 

(e) Any employee who has passed the 
examination for registration prescribed 
by the Nurses Board of W.A. shall for 
the purposes of this clause be deemed 
to be an Enrolled Nurse. 

(f) (i) When the term "year of employ- 
ment' is used in this clause it shall 
mean all service whether full time 
or part time in any of the classifi- 
cations contained in this award 
with any hospital covered by this 
award and shall be calculated in 
periods of completed months from 
the date of commencement of work 
covered by this award. 

"Service" in this context shall 
have the same meaning as it does in 
the Long Service Leave Conditions 
appropriate to the employee con- 
cerned, but confined to respon- 
dents to this award; except where 
the employer or the Industrial 
Commission deems it appropriate 
to include service with hospitals 
not respondent to this award. 

(ii) Employees shall be paid the rates 
shown in this clause according to 
their year of employment calcu- 
lated in accordance with the pro- 
visions of this subclause. Proof of 
previous service, if required by the 
employer, shall rest on the em- 
ployee; provided that production of 
the certificate or certificates 
referred to in paragraph (iii) 
hereof, shall be sufficient proof for 
the purpose of this paragraph, 

(iii) Each employee whose service ter- 
minates shall at the time of termin- 
ation be given a certificate signed 
by the employer in which shall be 
stated the name of the employee, 
the period of service, whether the 
service was full time or part time 
and the classifications in this award 
in which work has been carried out. 

Provided that where an em- 
ployee terminates without that em- 
ployee having given the prescribed 
period of notice, the employer shall 
be under no obligation to provide 
the certificate at the time of ter- 
mination. The employee shall, how- 
ever, be entitled to request and re- 
ceive the certificate at any time 
after the termination. 

(7) Minimum Wage: No employee employed 
under this award who is 21 years of age or 
over shall receive less than the minimum 
wage for males prescribed from time to time 
by the Western Australian Industrial Com- 
mission. 

(8) Leading Hands shall be paid the ordinary 
wage prescribed for the classification in 
which they are employed increased by:— 

(a) $9.00 per week when in charge of not 
less than three and not more than 10 
other employees; 

(b) $13.60 per week when in charge of 
more than 10 and not more than 20 
other employees; and 

(c) $18.10 per week when in charge of 
more than 20 employees. 
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ENROLLED NURSES AND NURSING 
ASSISTANTS 

(Private). 
Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 393 of 1983. 
Between Federated Miscellaneous Workers' Union of 

Australia, Hospital Service and Miscellaneous, 
W.A. Branch, Applicant and St. John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Enrolled Nurses and Nursing Assist- 
ants (Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the be- 
ginning of the first pay period commencing on or 
after the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

HEALTH WORKERS' COMMUNITY 
AND CHILD HEALTH SERVICES. 

Award No. 21 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 626 of 1983. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch Applicant, and Commissioner for 
Public Health, Respondent. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr S. Home on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Health Workers' Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from 
the beginning of the first pay period commenc- 
ing on or after the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Wages: Delete subclauses (1), (2), (3) 

and (4) of this clause and insert the following in 
lieu:— 

Total 
Wage 
Per 

Week 
(1) Enrolled Nurse: ® 

1st year of employment  273.10 
2nd year of employment  276.90 
3rd year of employment and there- 

after  285.10 
(2) Enrolled Nurse (Student): 

1st year of employment  176.30 
205.50 2nd year of employment  205.50 

Provided that an Enrolled 
Nurse undergoing training in 
a post basic course approved 
by the Nurses' Board will be 
paid the "first year of employ- 
ment" rate of wage during the 
training period. 

Provided further than an 
Enrolled Nurse (Student) who 
is 21 years of age or over shall 
be paid at the rate applicable 
to a Nursing Assistant at 19 
years of age and over in the 
first year of employment. 

(3) Enrolled Nurses—Special Class  300.00 
(4) Nursing Assistant: 

(a) At 19 years of age and over— 
1st year of employment  247.90 
2nd year of employment  255.90 
3rd year of employment and 

thereafter  264.00 
(b) Under 19 years of age 

(percentage of the total wage 
prescribed for a Nursing As- 
sistant in her first year of em- 
ployment, in paragraph (a) 
hereof, per week). 

% 
Under 17 years of age  73 
Under 18 years of age  81 
Under 19 years of age  87 

Schedule. 
Clause 20.—Wages: Delete this clause and insert 

the following in lieu: 

20.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
(1) Health Worker— $ 

1st six months of employment  255.90 
2nd six months of employment  264.00 
2nd year of employment  272.60 
Thereafter  283.10 

(2) Health Worker (Special)  299.00 
(3) Junior Employees: Junior employees 

shall receive the following percent- 
age of the 1st year rate: 

% 
Under 17 years of age  73 
Under 18 years of age  81 
Under 19 years of age  87 

31361—2 
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HOSPITAL LAUNDRY AND 
LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 510 of 1983. 

Between the Board of Management, Lakes Hospital 
(Hospital Laundry and Linen Service), Appli- 
cant, and Hospital Salaried Officers Association 
of Western Australia (Union of Workers), Re- 
spondent. 

Order. 
HAVING heard Mr A. D. Lucev on behalf of the ap- 
plicant and Mr J. Kirwan on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 23rd day of January, 1984. 

(Sgd.) D. CORT, 
FL.S.l Senior Commissioner. 

(d) A worker other than one accommodated at 
the employer's establishment shall, if recalled to 
work: 

(i) Except as provided in placitum (ii) of 
this paragraph, be provided free of 
charge with transport from his home to 
the employer's establishment and re- 
turn or, be paid the vehicle allowance 
provided in Clause 19 of this Award. 

(ii) If recalled to work within two hours of 
commencing normal duty and the 
worker remains at work, he shall be pro- 
vided free of charge with transport from 
his home to the employer's establish- 
ment or, be paid the vehicle allowance 
provided in Clause 19 of this Award for 
the journey from the worker's home to 
the employer's establishment. 

2. Delete subclause (10)(b) of this clause. 

Schedule. 
Clause 12.—Overtime. 

1. Delete subclause (9) of this clause and insert in 
lieu: 

(9) (a) Subject to the provisions of paragraph 
(b) of this subclause a worker, other than one ac- 
commodated at the employer's establishment, 
who is recalled to work for any purpose shall be 
paid a minimum of two hours at the appropriate 
overtime rate but he shall not be obliged to work 
for two hours if the work for which he was re- 
called is completed in less time, provided that if 
a worker is called out within two hours of 
starting work on a previous call he shall not be 
entitled to any further payment for the time 
worked within that period of two hours. 

(b) Where a worker, other than one accommo- 
dated at the employer's establishment, is re- 
called to work for any purpose, within two hours 
of commencing normal duty, he shall be paid at 
the appropriate overtime rate for that period up 
until the commencement time of normal duty, 
but the worker shall not be obliged to work for 
the full period if the work for which he was re- 
called is completed in less time. 

(c) Where a worker is recalled to duty in ac- 
cordance with paragraphs (a) or (b) of subclause 
(9) in this clause, then the payment of the 
apropriate overtime rate shall commence from: 

(i) In the case of a worker who is on-call 
from the time the worker starts work; 

(ii) in the case of a worker who is not on- 
call, time spent travelling to and from 
the place of duty where the worker is 
actually recalled to perform emergency 
duty shall be included with actual duty 
performed for the purpose of overtime 
payment. 

Provided that where a worker is re- 
called within two hours of commencing 
normal duty, only time spent in 
travelling to work shall be included with 
actual duty for the purpose of overtime 
payment. 

HOSPITAL LAUNDRY AND LINEN 
SERVICE 

(Salaried Officers). 
Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 791 of 1983. 
Between: Hospital Salaried Officers Association of 

Western Australia (Union of Workers), Appli- 
cant, and Hospital Laundry and Linen Service 
(Lakes Hospital), Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr A. D. Lucev on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 13.—Meal Money: Delete this clause and 

insert in lieu thereof:— 

13.—Meal Money. 
An employee required to work overtime before 

or after his ordinary working hours on any day 
shall, when such additional duty necessitates 
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taking a meal away from his usual place of resi- 
dence, be supplied by his employer with any 
meal required or be reimbursed for each meal 
purchased at the rate of $3.55 for breakfast, 
$4.35 for the midday meal, and $5.25 for the 
evening meal: Provided that the overtime 
worked before or after the meal break totals not 
less than two hours. Such reimbursement shall 
be in addition to any payment for overtime to 
which he is entitled. 

HOSPITAL WORKERS 
(Hostel Domestics). 

Award No. 19 of 1977. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 378 of 1983. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous, 
W.A. Branch, Applicant and Braemar Presby- 
terian Home for the Aged and Others, Respon- 
dents. 

Interim Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Hospital Workers' (Hostel Dom- 
estics) Award No. 19 of 1977 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of December, 1983. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 792 of 1983. 
Between: Hospital Salaried Officers Association of 

Western Australia (Union of Workers), Appli- 
cant, and Royal Perth Hospital and Others, Re- 
spondents. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr A. D. Lucev on behalf of the re- 
spondents, and by consent, the Commission, pursu- 
ant to the powers conferred on it under the Industrial 
Arbitration Act, 1979 hereby orders— 

That the Hospital Salaried Officers Award No. 
39 of 1968 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete this clause and 

insert in lieu thereof: 

15.—Meal Money. 
A worker required to work overtime before or 

after his ordinary working hours on any day, 
shall, when such additional duty necessitates 
taking a meal away from his usual place of resi- 
dence, be supplied by his employer with any 
meal required or be reimbursed for each meal 
purchased at the rate of $3.55 for breakfast, 
$4.35 for the midday meal, and $5.25 for the 
evening meal: Provided that the overtime 
worked before or after the meal break totals not 
less than two hours. Such reimbursement shall 
be in addition to any payment for overtime to 
which he is entitled. 

Schedule. 
Group 4—Drivers of Motor Vehicles:—Delete 

Group 4—Drivers of Motor Vehicles and insert in 
lieu thereof: 

Group 4—Drivers of Motor Vehicles: 

(a) (i) Under 1.2 tonnes capacity 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter  
(ii) Exceeding 1.2 tonnes capacity 

but not exceeding 3 tonnes ca- 
pacity 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter  
(iii) Exceeding 3 tonnes capacity 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter  
(b) Bus Drivers 

(i) Under 25 passengers 
1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter  
(ii) 25 passengers and over 

1st year of employment  
2nd year of employment  
3rd year of employment and 

thereafter  

270.30 
273.30 

275.80 

273.70 
276.70 

279.20 

276.70 
279.50 

282.00 

275.40 
278.40 

280.90 

281.00 
283.80 

286.40 
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HOSPITAL WORKERS 
(Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 408 of 1983. 
Between Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous, 
W.A. Branch Applicant and Braemar Presby- 
terian Home for the Aged and Others, Respon- 
dents. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Hospital Workers (Hostel Super- 
visors) Award No. 6 of 1978 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning 
of the first pay period commencing on or after 
the 24th December, 1983. 

Dated at Perth this 16th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.j Commissioner. 

Schedule. 
Clause 25.—Wages: Delete subclause (1) of this 

clause and insert the following in lieu: 
Per 

Week 
$ 

(1) Supervisor: 
(a) At 19 years of age and over: 

1st year of employment  247.90 
2nd year of employment  255.00 
3rd year of employment and 

thereafter    264.00 
(b) Under 19 years of age 

(percentage of the total wage 
prescribed for a Supervisor in 
her first year of employment 
in item (l)(a) hereof per 
week) 

% 
Under 17 years of age  73 
Under 18 years of age    81 
Under 19 years of age  87 

64 W.A.I.G. 

MARINE AND POWER ENGINEERS 
(Shift Engineers) 

ROYAL PERTH HOSPITAL. 
Award No. 24 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 630 of 1982. 
Between Australian Institute of Marine and Power 

Engineers, Western Australian Union of 
Workers, Applicant, and Board of Management, 
Royal Perth Hospital, Respondent. 

Order. 
HAVING heard Mr M. Boorman on behalf of the ap- 
plicant and Mr A. D. Lucev on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Marine and Power Engineers (Shift 
Engineers) Royal Perth Hospital Award No. 24 
of 1967 be varied in accordance with the follow- 
ing schedule and that such variation shall have 
effect on and from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 6.—Rates of Pay: Delete this clause and in- 

sert in lieu thereof:— 

6.—Rates of Pay. 
(a) Shift Engineers shall be paid the following 

total rates:— 
Per 

Annum 
$ 

First Year  20 433 
Second Year  21075 
Third Year  21 788 
Fourth Year  22 467 

(b) The various rates of pay contained in this 
agreement shall be varied automatically to con- 
form with any variations which may be made 
from time to time in the equivalent salary rates 
applying to officers employed under the pro- 
visions of the Hospital Salaried Officers Award 
No. 39 of 1968. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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MEAT INDUSTRY 
(State). 

Award No. R9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 609 of 1980. 
Between Meat and Allied Trades Federation of Aus- 

tralia (Western Australian Division) Union of 
Employers, Perth, Applicant, and West Aus- 
tralian Branch, Australasian Meat Industry Em- 
ployees' Union, Industrial Union of Workers, 
Perth, Respondent. 

Before Mr Commissioner G. J. Martin. 
The 16th day of June, 1983. 

Mr P. D. Burchardt on behalf of the applicant. 
Mr K. C. Watson-Bates on behalf of the respon- 

dent. 
Mr J. N. Uphill on behalf of some employers not 

represented by the applicant. 

Reasons for Decision. 
THE COMMISSIONER: On the 10th day of May, 
1982, I issued reasons for interim decision and an 
interim decision upon the first of the two major mat- 
ters of disagreement between the parties in this ap- 
plication (62 W.A.I.G. p. 1683 and p. 1703), Clause 
29.—Work of Employees in Boning Rooms (62 
W.A.I.G. p. 1683) of the Meat Industry (State) 
Award No. R9 of 1979 (60 W.A.I.G. p. 1513). 

In matters No. 640 of 1982 and 641 of 1982, the re- 
spondent and the applicant respectively appealed 
those parts of that decision relating to the definition 
of a "slicer" and the additional allowances for em- 
ployees other than Boners and Slicers in Boning 
Rooms. 

Those appeals were dismissed by a Full Bench of 
the Commission on the 2nd day of September, 1982 
(62 W.A.G. pp. 2083 and 2084). 

These reasons for decision deal with the remaining 
prime matter of disagreement—Clause 30.—Work of 
Employees in Slaughtering Sections, of the award. 

The history of the application and the manner in 
which it was processed is detailed in the 1982 reasons 
for decision (62 W.A.I.G. pp. 1682, 1683 and 1684) 
and is not repeated herein. 

THE MATTERS IN ISSUE. 
Clause 30.—Work of employees in Slaughtering Sec- 

tions. 
(1) Slaughterman: The definition of this calling is 

presently introduced by the following words: 
Slaughterman shall mean an employee who in 

killing and/or dressing livestock, performs one or 
more of the following tasks: 
(60 W.A.I.G. p. 1513 at p. 1525) 

The applicant and the respondent agree that it be 
varied slightly to read: 

Slaughterman shall be and mean a person who 
in killing and/or dressing livestock performs one 
or more of the following tasks. 

As a matter of drafting a definition of a calling I 
consider the existing wording is to be preferred and it 
will be retained in the minutes of the proposed de- 
cision. 
The Generality of Definitions. 

The next question and which is a very vexed 
question, is which of the callings, "slaughterman" or 
"labourer", shall be required to perform the various 
tasks involved in the killing and dressing of the dif- 
ferent types of livestock (cattle, sheep and pigs), by 
the various methods used throughout the scope of the 
award (e.g. mechanised on rail, solo). 

Exhibit 1—The Giant Matrix—prepared by the re- 
spondent, sets out the tasks involved in each method 
in the order in which they are generally performed, 
and compares the allocations of the tasks between 
the provisions of the existing award and four large 
abattoirs as disclosed by the working party exhibits 
for slaughtering. 

For ready reference, I have prepared a similar table 
which compares the provisions of the existing award, 
the applicant's claim, the respondent's answers, and 
the consensus revealed by the giant matrix for each 
of the processes as they appear in the issues for the 
purpose of dealing with the various viewpoints of the 
parties in this matter. 

Generally speaking, the respective allocation of 
tasks sought by the parties is not capable of being de- 
termined by any objective test. That is to say, there 
are no basic or absolute criteria by which it can be 
said that a particular task is per se the work to be 
performed by a slaughterman or by a labourer. 

Being over simplistic, it could be said that the only 
true slaughterman is one who converts a live beast in 
its full form, to a dead beast composed of an empty 
headless trunk with legs still attached and devoid of 
its hide. 

That form, a carcase, would be the sole work of a 
slaughterman and still is such in some methods of 
killing and dressing livestock. 

However specialisation and efficiency introduced 
systems such as "on-rail" or "chain" killing and 
dressing, and wherein separate tasks are performed 
by separate people to the extent that some employees 
whilst designated slaughterman, perform only one or 
two of the total number of tasks involved in that pro- 
cess. 

Some of those employees have no expertise or ex- 
perience in other than specified tasks, whilst others 
do. 

The division of the tasks between the callings of 
slaughterman and labourer appears to have been in- 
fluenced by costs and earning capacity under the 
tally system of payment of wages. 

From a cost point of view the more tasks which can 
be required of a slaughterman, the less the number of 
slaughtermen and labourers required for a team. 

But in such a situation the time taken by each 
slaughterman to perform a multitude of tasks, either 
reduces his ability to exceed tally, or requires longer 
hours to do so, and as I remarked in the 1982 interim 
reasons for decision, the attraction of the tally system 
to the employees is the ability to exceed tally and so 
increase earnings within preferably less than, and 
certainly no more than, the usual length of a working 
day. 

Thus, both parties have an interest in the allo- 
cation of tasks coloured by those considerations. 

It is true that some tasks do not involve any work 
directly related to either the killing or dressing of a 
beast and such tasks are not generally in issue. 

Others border on shades of grey which involves a 
quite arbitrary determination. 

In my general approach to the problem, I have 
adopted the views of the parties as reflected by the 
existing award and which in turn was the agreement 
of the parties, what appears to be the general consen- 
sus of existing practises, and what happens in other 
awards in other States and in this State, and the test 
of how a particular task appears to me to fit the aim 
and objects of the tally system. 

In fact it appears to me that primarily, most of 
those factors have been taken into account by the 
parties themselves in the past in structuring the vari- 
ous awards from time to time with, also from time to 
time, the decisions of arbitration tribunals. 
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An examination of the Exhibits from which Table I 
was constructed reveals that some tasks not appear- 
ing in that table are performed by slaughtermen in a 
particular establishment, but not in the majority of 
establishments. 

It must also be noted that the number of tasks per- 
formed by individual slaughtermen in different es- 
tablishments also varies. 

For example, in establishment Exhibit AB2 
(cattle—mechanical rail with aids), one slaughter- 
man: 

feeds box 
knocks 
tips out of the box, and 
severs front hocks. 

The next slaughterman: 
shackles 
washes anus and pit, and 
hoists to rail. 

At establishment AB4 (cattle—gravity rail), one 
slaughterman: 

knocks tips out of box 
shackles 
washes anus and pit 
hoists to rail 
sticks 
rods and elastrates weasand, and 
removes horns. 

That variety of allocation of tasks per slaughter- 
man is acknowledged by the parties as being indica- 
tive of the structure of teams from establishment to 
establishment, and which the respondent does not 
seek to disturb. 

It said at page 404 of the transcript notes of pro- 
ceedings: 

The union would not want to upset the ar- 
rangements which have been made at establish- 
ments 

and: 
However what we would say is that where tal- 

lies or duties are spelt out and those duties are 
clearly those of a slaughterman and they are now 
done by the slaughterman, then the tally rate ap- 
plicable in the award should apply. The Com- 
mission has not been shown that there has been 
any significant change since 1974. (Transcript 
notes of proceedings p. 405/406) (My emphasis.) 

The reference to 1974 is the issuance of Award No. 
7 of 1973, the award replaced by the present award. 

The provisions of Clause 30.—Work of Employees 
in Slaughtering Sections, were agreed between the 
parties (with the exception of the penalty rate for the 
slaughtering of boars), as is revealed by the following 
extract from the reasons for decision when Award 
No. 7 of 1973 was issued: 

Work of Employees in Slaughtering Sections: 
The claim is one agreed by the parties and the 
schedule produced has reflected the wishes of 
the parties. The claim has followed the pattern 
set by the preceding Clause 29 (Work of Em- 
ployees in Boning Rooms), and once again the 
attention of the parties is drawn to the Com- 
mission's conversion to metric weights. (54 
W.A.I.G. p. 985 at p. 993.) 

In essence, the respondent is saying that the tasks 
and tallies were set by agreement in 1974 and the ap- 
plicant has not demonstrated any changes of 
significance since that time, thus the existing pro- 
visions should not be varied. 

However if tasks or duties are varied from that 
existing structure, there must be adjustments either 
upwards or downwards in the tallies. 

That proposition is advanced for the following 
reasons which illustrate the integral relationship be- 
tween tasks, manning and tallies. 

That view is shared by both parties. The respon- 
dent expressed it as follows: 

... it has to be considered that the duties clause 
is of great significance because of the way the 
tally has been calculated in Western Australia. 
Indeed there is no attempt by the parties in 
these proceedings to change it, either to a unit 
system of A B C or indeed any other altered 
system such as they have in places like New 
South Wales, where the duties are different 
although they are still delineated in much the 
same way as they are here. 

For each person who is deemed to be a slaugh- 
terman in the generality—and less people are 
carried—(i.e. labourers), a certain amount of 
work is added to the total the team has to do, if 
they are working as a team to achieve tally for 
the day (tally for the team being the total of the 
tally prescribed per slaughterman per day). This 
is a system with certain built-in problems and 
fallacies in that it is self evident that, in a group 
of people working together, the addition or sub- 
traction of anybody, whether they be a slaugh- 
terman or a labourer, is going to make a differ- 
ence to the speed at which they are able to put 
stuff through. They are bound to be qualifi- 
cations to that, but in the generality it must 
make sense to say that if you put on an extra 
person, the capacity of the team's optimum 
speed is bound to be improved in one area. 

Of course it depends where your blocks are, 
the degree of effect of adding one particular per- 
son is going to have, but the way in which the 
tally is worked out (relying as it does only on the 
inclusion of approximately less than half the 
people working on a particular process), is one 
that has various inherent problems which are 
going to be with us, whatever we put in or ex- 
clude from the award duties, as neither party as I 
understand it, wants to change that. They want 
to stick with it so in setting the duties we are also 
setting the tallies. That is to say that if you re- 
move a duty from the award, the team tally will 
drop and if you put in a duty then the team tally 
will rise. That isThe way things have been ap- 

(Transcript notes of proceedings pp. 214 and 
215.) (My emphasis.) 

I understand by the emphasised portion of that ex- 
tract of that part of the transcript notes of proceed- 
ings, the respondent to be saying that if you remove a 
duty or task in the sense of removing a slaughterman 
who performed that duty or task, the tally for the 
team will drop and conversely if a duty or task is 
added by the addition of a slaughterman to perform 
that duty or task, the team tally will increase. 

That is quite true as a matter of arithmetic (i.e. 
team tally = total of tally per man per day). It is not 
however, the case in determining what tally should 
be. 

The applicant put it this way: 
If you increase the number of duties or in- 

crease the work, then the tally should be 
reduced. If the duties are reduced—the amount 
of work is reduced—then the tallies are in- 
creased. 
(Transcript notes of proceedings pp. 395, 
396/397.) 

That was said in the context which is acknow- 
ledged, namely that the existing duties or tasks for 
slaughtermen and the existing tallies, were set 
together and to retain the same relationship means 
an adjustment to both factors if one of the factors is 
varied. 
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It was further explained as follows after referring 
to a decision of the Commission: 

He (The Commissioner) is saying that it is not 
only a matter of deciding what the tasks are that 
could or could not be performed, it is a matter of 
also deciding if these tasks when they are per- 
formed can bring about a balanced team. That 
is, we do not have one worker doing just one 
small task and full tally being claimed for him, 
and another worker working to the limit of his 
ability, and the same tally being claimed for him. 
The duties have to be spread across the team so 
the team work load is even. If a task has to be 
left out to acquire that desirable end, then it is 
left out. 

So there is no specific reason why a task 
should go in or out. If it does go in, it should only 
go in if it does not unbalance the team. 

As to what duties should go in, the union 
would use the following principles. The task 
should be associated directly with the killing of 
the animal. The task if it is on a chain system 
should be done on the chain. If the task is per- 
formed where it does not unbalance the team as 
the team is set up or if you have to put another 
person in the team, that person will have a full 
work load when he goes into the team. 

If he is not performing that task on a chain 
system, then when he is performing that task he 
is working at the same pace and degree of diffi- 
culty as other members in the team. We do not 
believe the level of skill plays a major role in 
what is or what is not, a task suitable for a 
slaughterman. 

Using those constraints then with duties such 
as feed into the knock box, if the sytem is such 
that it can be shared between the knocker and/or 
the knocker could do that duty as well. There 
would be no reason why that duty could not go 
into the cut. 

The union has not restrictions on its approach 
as far as the duties are concerned. 

We have the one over-riding factor however, 
that if it does go in, there needs to be some ad- 
justment (that is to tally). 
(Transcript notes of proceedings pp. 398 and 
399/400.) 

The respondent then cited Exhibits 1 and 9 as 
examples where combinations of tasks or extra duties 
had in practise resulted in either reductions in tally 
or extra payments as methods of adjustment. 

In the decision of the Commission just referred to 
by the respondent, it was said inter alia: 

1. The Work to be Performed by Members of 
the Slaughtering Team. 

The Board virtually desires all duties per- 
formed on the slaughter-floor except "indexing", 
"tallying", the washing of heads and floor 
cleaning, to be specified as the work of the team 
whilst the union suggest that a such lesser 
number of duties should be so specified, but 
alternatively the Commission was asked to pre- 
scribe the duties set out in the Federal Interim 
Award. 

The 1963 amendment to that Award (C.A.R. 
Vol. 102, p.171), which set out the duties and 
classifications of the slaughtering team, the 
minimum wage rates, the minimum number of 
cattle to be treated, the payment for cattle 
treated in excess of that minimum and other rel- 
evant conditions of employment, reveals that the 
duties specified were part of the work of killing 

and dressing cattle carried out by the slaugh- 
tering team which by arrangement was used in 
the construction of the daily "tally". Next, it is 
known that in certain works covered by the Fed- 
eral Interim Award, several variations to these 
duties have been made by agreement to suit the 
particular requirements of those works. How- 
ever, looking at the 1963 amendment the Board 
desires a number of tasks to be added to the 
duties specified therein and particularly the 
treatment of heads; the trimming of sides other 
than of bruises, necks and scrags; the washing of 
carcases or side, and work performed on the vis- 
cera table. On the other hand the Federal 
Interim Award refers to several duties which are 
not performed at Midland. Finally, originally, 
the treatment of heads was a duty in the killing 
and dressing work considered by the parties to 
the Federal Interim Award but for the purposes 
of that award, and by agreement, it was removed. 

In a consideration of this matter, it is material 
that the speed of the conveyor governs the time 
in which each of the duties required in the killing 
and dressing of cattle can be performed. In broad 
terms, workers carrying out each of the duties 
which the Board seeks to include as part of the 
slaughtering team's duties, work to that speed. 
Should the speed be increased then each worker 
must increase his working rate, and if he cannot 
complete his work in the time available, then the 
whole of the work is stopped or slowed down. In 
such a circumstance, with each man dependent 
on the other, it seems desirable for all of these 
duties to be included as part of the work of the 
slaughtering team. In addition, in principle, the 
Commission should determine what is fair and 
right in respect of the wages and conditions of 
workers in the team which has been established 
by the employer as being necessary to perform 
the work required. (See 43, W.A.I.G. 293 in re 
the Broome Freezing and Chilling Works Pty. 
Ltd.) 

However, the inclusion of additional men in 
the team should not increase the day's work of 
other members of the team. By way of example, 
in the method used by the parties to the Federal 
Interim Award to calculate the day's work, 
varying numbers of men were removed from the 
team if certian tasks were not required and the 
"tally" per man was increased proportionately so 
that the day's work of the other men was not 
altered. That principle is obviously correct and 
the inclusion of additional workers in the team 
should cause a reduction in the "tally" of each of 
the members of the enlarged team. 

Having reached the conclusion it follows that 
the Commission must be certain that the correct 
number of additional workers are taken into ac- 
count to reduce the "tally" and that the work of 
the team is capable of being balanced. (Matter 
No. 11A of 1966 of 16th December, 1966. 46 
W.A.I.G. p.1332 at pp.1335 and 1336.) 

The effects of changes in tasks and manning is very 
well explained in the matter of the Federal award 
referred to in the decision of the Commission above 
(i.e. 46 W.A.I.G. p.1332 at p.1335) and in my view is 
worthy of reproduction in these general comments 
upon the inter-relationship between tasks and tallies. 

That explanation was given in matter C. No. 214 of 
1961 of the 19th April, 1963 as follows: 

The Statement upon the calculation of tallies 
appears on pages 1882 to 1884 of the said 
transcript as follows: 

Here I present a statement of the history of 
calculation of tallies. The minimum tally per 
member of piecework team was calculated by 
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reference in the first instance to a team of 40 
members required to perform all the tasks now 
included in the killing and dressing contract 
including the skinning of feet, saving of 
sinews, and skinning of heads (which are 
optional tasks under the present contract) and 
also included other tasks connected with the 
treatment of heads. The minimum tally for 
such a team without mechanical aids (which 
will be mentioned later), was taken as 400 that 
is 10 head per member of the team. It was sub- 
sequently agreed to exclude from the team the 
treatment of heads other than the skinning of 
heads, (that is, sawing off horns, removing 
tongues, taking off cheeks, pulling jaws and 
trimming meat off heads and jaw-bones), and 
the skinning of heads and the treatment of 
feet (that is, the skinning of feet and saving of 
sinews) where such tasks were not performed 
on the killing and dressing chain, and the ef- 
fect on the manning of the original 40-member 
team with no mechanical aids was taken as fol- 
lows— 

Alteration of Tasks 1 
1. Feet skinned and sinews 

saved and head skinned 
on killing and dressing 
chain; remainder of head 
treatment removed from 
team  

Members Resultant 
Removed Team 

Members Resultant 
Alteration of Tasks Removed Team 

2. Feet skinned and sinews 
saved on killing and 
dressing chain; all head 
treatment removed from 
team  4 36 

3. Head skinned on killing 
and dressing chain; re- 
mainder of head 
treatment and all foot 
treatment removed from 
team  5 35 

4. All treatment of head 
and feet removed from 
team  6 34 

The adjustment of the minimum tally in re- 
spect of the undermentioned mechanical aids 
which were then in use at certain works was 
also calculated by reference to the adjustments 
appropriate to the tally of the original 40-man 
team. The appropriate adjustments to the 
tally of such a team were taken as follows: 

Hide Puller—20 head; Tail Puller (power 
driven)—10 head; Aitch Bone Cutter 
(power driven—10 head; Automatic Feed 
to Carcase Splitting Saw—10 head; 
Automatic discharge of sides from the 
Carcase Splitting Saw—10 head. 

The minimum tally per team member for 
any particular works was therefore ascertained 
in accordance with the following table: 

Team with no mechanical aids. 

Team with one only of following 
mechanical aids:—Tail-puller, H-bone 
Cutter, Automatic Feed to the car- 
case-splitting saw or automatic dis- 
charge from carcase-splitting saw  
Team with any two of 
abovementioned mechanical aids or 
with hide-puller  
Team with any three of 
abovementioned mechanical aids 
(other than hide-puller); or with one 
of such mechanical aids and hide- 
puller  
Team with all four of abovementioned 
mechanical aids (other than hide- 
puller) or with two of such mechanical 
aids and hide-puller  
Team with any three of 
abovementioned mechanical aids 
(other than hide-puller) and hide- 
puller  
Team with all four of abovementioned 
mechanical aids and hide-puller  

Team 
performing all 
tasks including 
head treatment 

. 10.00(400) 
(40) 

10.25 (410) 
(40) 

10.50 (420) 
(40) 

10.75 (430) 
(40) 

11.00 (440) 
(40) 

11.25 (450) 
(40) 

11.50 (460) 
(40) 

Team 
treating feet T 

head treatment but not heads 

excluded 
10.811 (400) 11.111 (400) 

(37) (36) 

11.081 (410) 11.389 (410) 
(37) (36) 

11.341 (420) 11.667 (420) 
(37) (36) 

11.622 (430) 11.944 (430) 
(37) (36) 

11.892 (440) 12.222 (440) 
(37) (36) 

12.162 (450) 12.500 (450) 
(37) (36) 

12.432 (460) 12.778 (460) 

Team 
skinning heads 
—other head 

Team 
skinning or 

treatment and treating heads 
foot treatment or feet 

excluded 
11.111 (400) 11.765 (400) 

(35) (34) 

11.714 (410) 12.059 (410) 
(35) (34) 

12.000 (420) 12.353 (420) 
(35) (34) 

12.286 (430) 12.647 (430) 
(35) (34) 

12.571 (440) 12.941 (440) 
(35) (34) 

12.851 (450) 13.235 (450) 
(35) (34) 

13.143 (460) 13.530 (460) 
(35) (34) 

The foregoing table gives the various calcu- 
lations and shows how they were made, de- 
pending, on the one hand, as shown in the left 
hand column, on the particular mechanical 
aids available, and, on the other hand, as indi- 
cated in the headings which run across the 
page as depending on which part of the head 
and foot treatment was included in the tasks 
of the team. By way of illustration, the figure 
on top of page 4 for Q.M.E., Ross River and 
C.Q.M.E., Lakes Creek, starting with 
11.892—how each figure was calculated as 
most important. 

The figure of 11.892 is obtained by dividing 
440 by 37; the figure of 440 represents the ori- 
ginal tally for the 40-man team plus 40 head 
added; in the case of Ross River, it would be 20 
head added for a hide-puller, and 10 added for 
each of two other mechanical aids. That then 
produces a tally for that original team of 440; 
but the particular tasks there, which include 
treating feet but exclude the head tasks other 
than skinning of heads, result in the removal 
of three men from the team, and the appropri- 
ate size of the team then becomes 37; and 
11.892 is the figure that is obtained by 
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dividing 440 by 37. The table thus included in 
the transcript makes those calculations in re- 
spect of each of the various disabilities as to 
combinations of tasks and mechanical aids. 
The original selection of the 40-man team to 
consider was purely a matter of convenience, 
something that the parties on both sides felt 
they could contemplate with a reasonable de- 
gree of clarity and form views, and that was 
taken as a starting point. It does not necess- 
arily mean that 40 is the team which will be 
worked in a particular place; but a basis for ar- 
riving at the tally of the number of the team. 
(102 C.A.R. p.171 at pp.174,175 and 176.) 

The working party exhibits reveal as already men- 
tioned, a wide diversity of allocation of tasks, which 
points up the extent to which the structure of teams 
at different establishments vary. 

Those situations emphasise the difficulty of 
comparing the practises in this State with the "A B 
C" system which exists in some other States and on 
which the respondent appears to have modelled its 
answers. 

That can be seen from a comparison of the answer, 
for example, in the subclause dealing with "Cattle 
Slaughtering" (Mechanical Rail with Aids) and para- 
graph (i) of subclause (c) of Clause 
55.—Piecework—Killing and Dressing of the Meat 
Processing Interim Award, 1973 as varied, and 
referred to by the respondent in the compilation of 
the giant matrix of tasks (Exhibit I). (155 C.A.R. 
p. 62.) 

In that award the tasks of a team processing cattle 
are allocated amongst the various classifications A, B, 
C or juveniles, as follows in paragraph (i) of subclause 
(c) of Clause 55: 

Minimum 
Classifi- Number 

Item Tasks cation of Head 
1 Feeding cattle from race 

into knocking box  Cor 
Juvenile OD0 

2 Knocking  B 577 
3 Shackling (chaining) and 

hoisting  B 397 
4 Pithing  B 659 
5 Tying Weasands (shackling 

area)  B 541 
6 Tying Weasands (on rail)  Cor 

Juvenile 1 UoU 
7 Washing anus and pit  Cor Juvenile 1 4ol 
8 Pithing; tying weasands, 

washing anus and pit  B 247 
9 Sticking and cheeking 

(including removing 
sweetbreads)  A 361 

10 Sticking (including remov- 
ing sweetbreads)  A 598 

11 Cheeking  B 903 
12 Rodding Weasands  Cor 

Juvenile 1 UOO 
13 Removing horns by shears... Cor Juvenile 742 
14 Skinning Heads  B 361 
15 Removing heads by 

severing spinal cord and 
placing on table or chain  C 577 

16 Skinning and removing 
forefeet including saving 
sinews  B 235 

17 Removing forefeet 
(conventional knife)  B 936 

18 Skinning first leg 
(excluding skinning foot 
and saving sinew)  A 309 

19 Skinning first leg 
(excluding skinning foot 
and saving sinew—hygiene 
task)  A 185 

Minimum 
Classifi- Number 
cation of Head 

20 Skinning first leg (including 
skinning foot and saving 
sinew)  

21 Skinning first leg (including 
skinning foot, saving sinew 
and pocketing silverside)  

22 Removing first hind foot 
with mechanical shears  

23 Changing first leg  

24 Skinning second leg 
(excluding skinning foot 
and saving sinew)  A 339 

25 Skinning second leg 
(excluding skinning foot 
and saving sinew—hygiene 
task)  A 288 

26 Skinning second leg 
(including skinning foot 
and saving sinew)  A 274 

27 Skinning second leg 
(including skinning foot, 
saving sinew and pocketing 
silverside)  A 219 

28 Removing second hind foot Qor 
with mechanical shears  juvenile 865 

29 Clearing and dropping rec- 
tum gut and tying bungs  B 613 

30 Changing second leg  C or 
Juvenile 1 082 

31 Flanking  A 307 
32 Removing bladder (hygiene 

task)  C 961 
33 Skinning briskets and 

foreshanks  A 288 
34 Skinning briskets and 

foreshanks (hygiene task).... A 212 
35 Hide Stripper (Moscow 

Mule Type)— 
(a) placing and remov- 

ing chains and re- 
moving tail skin 
and hide 
(Except Cor 
Riverstone Works) Juvenile 124 

(b) operating air or 
conventional 
knives 
(Riverstone Works 
Only)  A 148 

36 Marking and sawing bris- 
kets   B 613 

37 Fronting out  A 206 
38 Sawing down  A 505 
39 Trimming sides (including 

trimming spinal cords and 
scrags, and removing kid- Qor 
neys)  Juvenile 288 

40 Trimming fores  C or 
Juvenile 505 

41 Trimming hinds, removing Qor 
tails and channel fats  juvenile 288 

(155 C.A.R. p. 62 at pp. 94 and 95 and Print C605 at 
pp. 13 and 14) 

It is noted as remarked in matters C. No'd 2042 
and 2204 of 1975 of 10th October, 1975— 

The award as made in November, 1973 
intended that the detailed descriptions for each 
of the many separate tasks in team piecework 
slaughtering, should be included as schedules to 
the award. However this intention was not car- 
ried out. In view of changes in work lay out and 
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methods from time to time, it has been the prac- 
tice for all task descriptions to be agreed with 
the union. This practice has worked well and the 
Commission accordingly, has decided to delete 
the ineffective award references to detailed task 
descriptions. Clause 51 provides in any event 
that any descriptions of tasks or duties in the 
award are for the purpose only of convenience in 
specifying rates and conditions applying to per- 
sons performing particular work. 
(Print C6054 at p. 7.) 
(My emphasis.) 

(That award does give further indications as to the 
allocation of tasks in relation to the slaughtering of 
sheep (i.e. Clause 61.—Juvenile Slaughter House 
Labourers, 155 C.A.R. p. 62 at p. 110) and that will be 
referred to later in these reasons for decision delaing 
with that particular operation.) 

The Federal Meat Industry Interim Award con- 
tains the same format of task allocation as the Feder- 
al Meat Processing Award using 1, 2 and 3 in lieu of 
the identification ABC, and the order whether 
numerical or alphabetical is the same. (See 155 
C.A.R. p. 412 at pp. 445, 446 and 447.) 

The provisions of the Victorian Meatworks and 
By-Products Agreement—Award 1978 (Print D9228) 
and to which the applicant amended claim bears a 
deal of similarity, sets out in Clause C2.—Cattle 
Slaughtering On-Rail System, subclause (A)(a), the 
duties for pieceworkers as follows: 

(A) Pieceworkers. 
(a) Duties. 

Penning-up, knocking, shackling, 
hoisting, sticking, cheeking, tying weasand, 
skinning hind legs, saving sinews from hind 
feet, cutting off udders, pizzles, feet, first 
change-over and removing second hind- 
hock, freeing and tying rectum and cutting 
anus, splitting hide and flanking, opening 
up, low rip and rim, cutting off front feet, 
clearing rosettes and necks, marking and 
sawing briskets, freeing rectum from chan- 
nel and trimming surplus udders, cutting off 
horns, skinning and removing heads and 
rodding weasands and freeing windpipe, 
putting chains on hide and carcase, freeing 
hide and dropping down chute, jointing tail 
and splitting paddywhack, fronting, out 
tripe and runner, breaking-out of offals and 
lungs and exposing kidneys, sawing down 
carcase and cutting off tail, spining, 
trimming necks and pumping forequarters, 
trimming of hide pieces and sterilizing 
knives and equipment, and tasks as pre- 
scribed by the Department of Primary In- 
dustry Regulations known to the parties at 
the time of making this award. 

(Print D922 at p. 55.) 

That award prescribes one rate per head for all 
members of the piecework team but that one rate 
varies from establishment to establishment as 
itemised in Clause B4.—Rate of Pay, subclause (B)(i) 
Beef Slaughtering (Print D9228 pp. 13 and 14), and is 
very similar in its total format to the present award. 

The duties for members of the piecework team can 
be regarded as duties for slaughtermen in that case as 
follow-on labour are provided with separate pro- 
visions for rates of wages. 

The Butchers', Wholesale (Newcastle and North- 
ern) Award of the Industrial Commission of New 
South Wales (Exhibit J), is also structured similarly 
to the award under review, with rates of wages, tallies 
and over tally systems. 

Clause 11.—Work to be Performed by Slaugh- 
termen, provides: 

Slaughtermen may be called upon to perform 
all or any of the following tasks: 

(i) Cattle—on rail dressing—stick, skin 
cheeks, cut off heads, tie weasand or 
rectum, push to conveyor, skin hind 
legs, remove feet, transfer from bleed- 
ing rail and place in rollers or slides, 
clear neck, brisket and shin, remove 
front feet, clear rump, pull tail, flank 
out, split aitch bone, clear shoulders, 
pull hide or side carcase, back off, front 
out, remove offal and caul fat from car- 
case, saw brisket and saw down and op- 
erate rail stops. When required to do so 
in the course of dressing carcases, 
slaughtermen will carry out all necess- 
ary duties in connection with the oper- 
ation of equipment known as downward 
beef hide pullers. 

(N.S.W. 19 Vol. 207 p. 715 at p. 721.) 

The Butchers' Wholesale (Country) Award of that 
Commission is expressed in the same manner. 
(Exhibit K p. 11.) 

THE TASKS SPECIFICALLY. 
/ (a) Cattle: The tasks assigned by the award, the 

/parties and general practice, as shown by the 
/ exhibits, to slaughtermen processing cattle by all of 

/ the systems, are as follows: 

Table One. 

^ Task 
-Feeding cattle from 

race into knocking 
box  

Knocking  
Tipping out of box 

(Crush)  
Shackling  
Hoisting  
Washing anus and pit... 
Sticking (bleeding)  
Tying weasand  
Rodding weasand  
Elastrating weasand  
Removing fore hocks 

(footing off)  
Removing horns  
Remove muzzle  
Cheeking  
Insert stimulator  
Remove stimulator  
Remove head  
Placing on adjacent 

table chain or head 
washing cabinet  

Skinning heads  
Lowering to cradle 

(pritching)  
Returning rollers  
Trimming eye lashes  
Placing correlation 

A/cant's R/dent's Consensus 
Claim Answer of Practice 

s 
s 

Adjacent 

Skinning first leg, 
pocket silverside  

Skinning first leg and 
butt  

Removing udders  
Removing first hind 

hock (footing off)  
Inserting roller  
Placing on rail  
Changing first hind leg. 
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Consensus 
Existing A/cant's R/dent's Of Prac- 
Award Claim Answer tice 

Skinning second hind 
leg, pocket silverside. 

Skinning legs  
Pocket silverside 

(second leg)  
Clearing butts  
Saving sinews from 

hind feet  
Removing second hind 

hock (footing off)  
Removing feet  
Hooking up second 

hind leg—changing 
second hind leg  

Splitting hide  
Ripping down  
Siding  
Flanking  
Split hide to brisket  
Freeing heart fat  
Clearing rosettes  
Saving sweetbread  
Clearing necks  
Placing roller and tree.. 
Clearing brisket  

(Upward) Hide Puller 
Johnson 
Sterilising chains  
Placing chains on shins. 
Attaching shin chains 

to post  
Attaching hide puller 

chains to hide  
Operating hide puller 

and clearing hide  
(Downward) Hide Puller 
Feeding and aligning 

carcase  
Attaching chains  
Splitting sock  
Clearing hide  
Remove ears  
Operating hide puller... 
Sever spinal cord  
Releasing chains  

No Hide Puller 

Consensus 
Existing A/cant's R/dent's OfPrac- 

Task Award Claim Answer tice 
Tying bung  S S S S 

S 
Removing sinews  pressed) 
Operating lowerator  S S S 
Pushing into and off 

lowerator  S S 
Opening up  S S S S 
Fronting out  S S S S 
Removing pluck  (S) S S S 
Removing offal 

(paunce and runners) 
and place  S S S 

Removing liver  (S) S S 
Removing kidneys  S 
Enuncleating kidneys... S 
Splitting/saving aitch 

bone  S S 
Removing and saving 

pancreas  S 
Separating spleen 

(offal)  S 
Removing skirt  (S) S S S 
Removing 

pizzle/testicles  S S S 
Splitting paddywack  S S S 
Sawing down  S S S S 
Trimming scrag (hide 

pieces)  S 
Removing spine  S 
Removing excess wind- 

pipe material  S 
Trimming necks  S 
Pumping forequarter.... S 
Washing/wiping car- 

case   S 
Pushing to chillers  S 
Sterilising knives and 

equipment and tasks 
prescribed by the 
Department of Pri- 
mary Industry Regu- 
lations and Public 
Health Department 
known to the parties 
at the date hereof  S S 

S Performed or to be performed by slaughtermen. 
(S) Not in award but acknowledged by the parties as 
proper to be, or performed in fact, by slaughtermen. 

Specifically. 
Against the background of all the material to which 

I have referred, I now turn to the individual tasks 
upon which the parties were not able to agree. 

1(a) Cattle (On Rail System). 
(i) Feeding Into Box: As Table I indicates, this task 

is not in the existing award nor is it generally re- 
garded as a slaughterman's task in the other awards 
referred to in these reasons for decision. As a matter 
of general practise, it is not so regarded either. 
(Exhibit I and Table I) 

(ii) Tipping Out of Crush (Box): This task is in the 
existing award and whilst not included in the respon- 
dent's answers was agreed to during the proceedings 
(transcript notes of proceedings p.221 and pp.430 
and 431), and as not requiring any tally adjustment. 

The applicant suggests that the work in feeding the 
box, killing and tipping out is comparatively limited. 
The respondent opposes the claim in the generality 
but acknowledges that on larger sized team it could 
be a practical proposition and in which teams he was 
only required to knock and not tip out, shackle and 
hoist as well. 

I note that in the two Western Australian Meat 
Commission awards in this State, i.e. No. R17 of 
1976—Midland Division (57 W.A.I.G. p.1508 at 
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p.1513) and R16 of 1976—Robb Jetty Division (57 
W.A.I.G. p. 1517 at p.1521), this task was and is a "C" 
classification and I know that in both operations, 
large teams are and were the order of the day, thus 
fitting the respondent's reservation. In the generality 
such is not the case in the private sector. 

As the approach has been to this award of all situ- 
ations on an average basis (reasons for interim de- 
cision of 1982, 62 W.A.I.G. p.1683 at p.1692), I take 
the view that on the over-all basis, this task is not ap- 
propriate to be included in the piecework tasks. 

(iii) Washing Anus and Pit. This task, the hosing 
down of the rear end of the carcase before it proceeds 
along the chain after being shackled and hoisted, is to 
remove waste material generated by the killing ac- 
tion. 

It is performed by a slaughterman in two establish- 
ments and at two others by labourers and at others 
not at all. 

I observed the former situation at one abattoir on 
inspections. 

The applicant acknowledges the task is not univer- 
sally required but sees it as a task which can be per- 
formed incidental to other tasks, i.e. hoisting, with- 
out difficulty or undue time being consumed. 

The respondent sees the task as rarity and when so 
performed, traditionally by a labouring classification. 

It contends that it could be performed by a slaugh- 
terman subject to tally adjustment. 

In ABC systems it is a task allocated to the "C" 
classification or for a junior employee. 

In other systems referred to in these reasons for 
decision, it is not shown as a slaughterman's task. 

From my observations on inspections, it is a task 
which can be performed in conjunction with shack- 
ling and hoisting without the necessity of tally ad- 
justment. It is a task which would be inappropriate to 
be a sole task for any employee slaughterman or 
labourer. It will be included as a task which may be 
performed by and required of, a slaughterman. 

(iv) Rodding Weasands. 
(v) Elastrating Weasands: Presently, the tying of 

the weasand is a task which is allocated to a slaugh- 
terman and refers to the tying of the gullet, usually 
after the sticking operation. 

The exhibits from which Exhibit I was compiled 
indicate that the sequence may not always be so. (For 
example see Exhibit AB10 where the task occurs 
after the removal of the front hocks and the skinning 
of the head and then by a labourer using a rod.) 

Of recent years the tying is performed by rodding 
and elastrating and in which process the rod replaces 
the tying by hand. 

In the generality, Table I, widespread use is not 
made of this device. 

Most other awards do include the task as part of 
the piecework team. 

My observations identify it as a time consuming 
task, a view shared by the respondent and which 
would call for adjustment if included as a slaughter- 
man's task. 

Accordingly, it will be included as a task which 
may be required of the slaughterman classification 
and where the rodding device is utilised in a particu- 
lar establishment, team tally is to be adjusted down- 
wards by agreement between the parties because it is 
a task not envisaged being performed when tallies 
were set by the parties in 1974. 

(vi) Removing Head and Placing on Adjacent 
Table, Chain or Head Washing Cabinet: It is agreed 
between the parties that this is a task which can be 
included without adjustment. (Transcript notes of 
proceedings pp. 223 and 431.) 

(vii) Cheeking Heads: Skinning Heads: Skinning 
heads is presently a task in the award. 

The applicant describes cheeking as a part only of 
that task and contends that it is not illogical or in- 
equitable to "spell it out". 

The respondent uses the terms as if they were 
synonomous in one instance and different in another. 
Its objection is based upon the increase in tally aris- 
ing from the valuation prescribed for a mechanical 
aid in the hide clearing operation and suggests that 
the claim if allowed, will result in a double counting. 

I do not see the merit in that proposition when 
contrasted with the applicant's argument and I will 
allow the claim as being a clarification of, and not dh 
addition to, the existing tasks. 

(viii) Removing Horns (Mechanical Dehorner): 
This task is mostly performed by a labouring classifi- 
cation. It is an incidental duty for a slaughterman at 
one establishment. 

It is conceded that it is traditionally not a slaugh- 
terman's task and was not strongly pressed by the ap- 
plicant. 

Accordingly, there is no reason to now include it as 
a slaughterman's task. 

(ix) Removing Pizzles, Testicles and Udders: It is 
agreed that these tasks are performed by slaugh- 
termen and were taken into account in the fixation of 
the existing tallies. 

Thus they will now be "spelled" out in the award. 
(x) Changing Over: In the interests of brevity and 

clarity, the applicant suggests the inclusion of this 
term to describe the tasks such as "changing first 
hind leg, changing second hind leg, hanging up sec- 
ond hind leg, inserting rollers and placing on rail". 

That such tasks have previously been regarded as 
slaughtermen's tasks and when tallies were last set, is 
not disputed by the parties. 

(Transcript notes of proceedings pp. 224 and 432.) 
On the basis that the parties clearly understand 

what is encompassed by the term "changing over", it 
will as a matter of better expression, be included in 
the list of tasks for this particular method of pro- 
cessing. 

(xi) Splitting Hide: This task the applicant de- 
scribed as the first cut of the flanking process and 
part of the total process whereby "the skin is cleared 
over the front and side of the carcase". The respon- 
dent replied simply by stating: 

We see that as just a part of removing the 
hide. The whole operation of removing the hide 
is a slaughterman's duty. We would accept that 
it is a slaughterman's task and has been. 
(Transcript notes of proceedings pp. 432 and 
433.) 

It is convenient to continue to deal with that oper- 
ation in conjunction with the tasks associated with 
"hide pullers", and which appears next in these 
reasons for decision. 

(xii) Hide Pullers: In the sequence of tasks under 
the process in question (Cattle—Mechanical Rail), 
the hide puller encountered is the downward hide 
puller. 

The applicant contends that all of the tasks associ- 
ated with the operation of the downward hide puller 
should be labelled as those which may be required of 
the slaughterman classification. 

They are—operating the platform, attaching and 
releasing chains, clearing (with knives) splitting the 
sack, severing the neck muscle and spine, removing 
ears, removing tail tip, and dropping hides to con- 
veyor or trolley as required. 

The respondent agrees that those tasks, falling as 
they do within its previous reference to the removal 
of the hide, are properly allocated as slaughtermen's 
tasks. 
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I feel that it is sufficient to describe those tasks 
collectively as "operating downward hide puller and 
all tasks incidental thereto". 

The same terms could also be used to describe the 
tasks associated with the upward hide puller 
(Johnson by trade name) and which would include 
the tasks of attaching chains to posts and sterilising 
chains. Thus the description to be included in the 
award will be "Operating Downward or Upward Hide 
Pullers and all tasks incidental thereto". 

(xiii) Removing Tail: The applicant submits that 
as with other duties which can be conveniently and 
practicably combined, the removal of the tail could 
supplant the marking and tipping of the tail if such 
was required. 

The respondent takes the view that the removal of 
the complete tail is not the work of slaughtermen and 
that is borne out by Exhibit I. 

The respondent referred to the decision of the In- 
dustrial Commission of New South Wales in re 
"Meat Industry Awards" of the 23rd November, 1976 
and in which a detailed description of the operations 
of a downward hide puller is set out and in which the 
slaughtermen jointed the tail with a knife (1976 
NSWAR p. 687 at p. 700), and emphasising that it 
was not removal of the tail. 

(At p. 438A of the transcript notes of proceedings, 
the respondent said that jointing the tail was not by 
custom and practise the work of a slaughterman.) 

I will accept that removing the tail is not a slaugh- 
terman's task, but that "jointing tail" is, in the oper- 
ations associated with hide pullers. 

(xiv) Dropping and tying Rung: The parties agree 
that these tasks are those for a slaughterman and the 
applicant withdrew its reference to "placing in pro- 
tective bag". 

(xv) Removing Sinews: The applicant did not have 
any material to present upon this task and the re- 
spondent asserted that it is not presently being per- 
formed. Accordingly, it will not be referred to in the 
award. 

(xvi) Removing Kidneys—Enuncleating 
(Exposing) Kidneys: The applicant claims that this 
task should be designated as a slaughterman's task 
although it acknowledges that it has not so been in 
the past. 

It cites one establishment (Exhibit AB2), wherein 
those tasks can only be performed by a slaughterman 
by virtue of the system and layout of the visceration 
section in that establishment. 

The respondent confirms that traditionally these 
tasks have not been slaughtermen's tasks. 

These tasks appear in two establishments (Exhibit 
AB2 above and AB1), to be performed incidental to 
the fronting out process and in a sequence which 
would not justify the presence of a labouring classifi- 
cation employee for the sole purpose of the tasks. 

In other establishments such is not the case. It 
seems to me that existing practises where they exist 
so far as the use of slaughtermen is concerned can 
continue as they have done in the past but the tasks 
will not be included as slaughtermen's tasks in the 
award except where it is incidental to the fronting 
out task. 

If that prescription brings about a change in past 
practises in any establishment, such change shall not 
be implemented without consultation between the 
employer concerned and the respondent. 

(xvii) Operating Lowerator: The applicant ex- 
plained this operation in the following way: 

The lowerator we are referring to here is the 
lowerator to lower an animal for fronting out 
 The animal comes along a chain a 
downward gravity chain and is stopped by a 
series of checks which can be released by pulling 
a chain  

When it reaches the place where the fronter 
out is going to eviscerate it, he aligns the animal 
manually with what is called the spreader. By 
this stage it has come off the gravity. He pulls it 
on and he has to align it so that two mechanical 
levers will then open the legs up. He presses a 
button, they do this and it opens the legs up. 
When you have done that you can lower it. That 
section of the chain is capable of being lowered. 
That is what they mean by operating the 
lowerator. (Transcript notes of proceedings p. 
228.) 

This process is used at two establishments (Exhibit 
AB1 and AB4) and the following tasks are performed 
by slaughtermen (one in each case): 

Pull into lowerator, align carcase with 
lowerator, operate spreader, operate lowerator, 
front out, remove offal and pluck, push carcase 
off lowerator. (Exhibit ABl, p. 3 and Exhibit 
AB4, p. 4.) 

The applicant posed the allocation of this task per 
se as somewhat of a dilemma seeing the opposing 
views as a question of where the advantage lay, with 
the employer or the employee. 

The respondent sees no difficulty with the oper- 
ation of the lowerator being designated as a task to 
be performed by a slaughterman, but submits that 
the pushing on or off of the carcase is not. 

In fact it says that the use of the lowerator—an 
interruption of the flow on the gravity rail—should 
be compensated by an adjustment in tally for the 
slaughterman or alternatively he should not be re- 
quired to do the pushing on or off at all and that it 
should be performed by a labourer as it believes that 
such has been the case in the past. 

Looking at this task, I am left as the applicant en- 
visaged (p. 229 of the transcript notes of proceed- 
ings), to ponder what is the determining factor. 

The notes to Exhibits ABl and AB4 do not suggest 
any adjustments have been effected to tally for the 
reason that the slaughtermen push on and push off 
the carcase and I recall the respondent's expressed 
wish not to change anything that is presently going 
on. 

It seerps as though the pushing on and off is part of 
the total operation of the lowerator akin to the tip- 
ping out of the crush by the knocker. 

I consider I am left with the position that the task 
is a slaughterman's task where it presently is the 
case, but not in the generality and other awards pro- 
vide no assistance. 

If the practice is extended it needs examination by 
the employer and the respondent to ascertain 
whether alternative labour or tally adjustment is war- 
ranted in the particular circumstances. 

(xviii) Removing Offal and Pluck and Placing: It is 
common ground between the parties that this phrase 
refers to the removal of the stomach, intestines, liver, 
heart and lungs (but not kidneys) and the skirt (pp. 
434 and 435 of the transcript notes of proceedings). 

It is also the view of the parties that the removal is 
a task to be performed by a slaughterman. 

Placing raises minor difficulties between the par- 
ties. The applicant says that the offal and pluck 
having been removed "can't be dropped on the floor 
and left" and must be placed either in a barrow, con- 
veyor or tray, depending upon which of the different 
systems is used in a particular establishment. 

The respondent's concern is that slaughtermen 
should not be required to do the task of separating 
offal which is within the province of non slaugh- 
termen's classifications. 

That latter task is certainly performed in the gen- 
erality by the latter classification (Exhibit 1) and is 
not sought to be disturbed by the applicant. 
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In such a situation of clear understanding between 
the parties, the claimed phrase will be included in the 
award. 

Other tasks arise which have not as yet been dealt 
with by virtue of the sequence in which the parties 
dealt with the different kinds of hide pullers or strip- 
pers and where no such devices exist. Those tasks are 
as follows (and are not necessarily in any sequence 
when related to the specific different systems of kill- 
ing and dressing livestock. 

(xix) Fixing Correlation Tags: This task, performed 
basically in export establishments, is to ensure that 
for inspection purposes the carcase and its separated 
head can be identified. The applicant relies upon the 
fact that it is performed by slaughtermen in two es- 
tablishments (Exhibit AB1 and Exhibit AB2), and in 
such cases as one of a number of tasks performed by 
the particular slaughterman. 

The respondent considers the task is not assigned 
to slaughtermen under the existing award. 

It seems to me to be a case of a single task per- 
formed at the point where the severance of the head 
occurs and quite easily performed by a slaughterman 
without any disruption to the flow of work. 

It can continue to be a slaughterman's task where 
it is so presently performed, but it is not of such a 
substantial nature as to appear separately in a list of 
slaughtermen's tasks in the generality, and will not 
be included in the award. 

(xx) Removing Spermatic Cords: The applicant did 
not press for this task to be included in the list of 
tasks. (Transcript notes of proceedings p. 437.) 

(xxi) Separating (Removing) Spleen: The applicant 
whilst initially using the word "separating" was 
talking of the removal at the point of fronting out in 
an establishment (Exhibit AB2) wherein the layout 
or the design of the mechanical rail system precludes 
the operation being performed by any other em- 
ployees (e.g. the visceration team). 

That task is singular to that establishment and in 
the frame-work of "no disturbance" of what pres- 
ently occurs, can remain in that establishment as a 
slaughterman's task. 

(It does not appear to be of such substance as to re- 
quire an adjustment to tally.) 

It will not however, be prescribed generally as a 
task to be performed by a slughterman from the ma- 
terial before me. 

(xxii) Ripping Down: This task, the applicant de- 
scribed, is associated with the flanking task and en- 
tails an employee manually pulling the skin at the 
top of the animal to commence that task. 

The respondent agrees that it is in the slaughter- 
man's range of tasks. It seems from the applicant's 
submissions that it is not a task performed in the 
generality and does not seem to me to warrant special 
mention being part and parcel of hide removal which 
the parties agree is a task to be performed by slaugh- 
termen. 

Other tasks raised in the applicant's claim and re- 
spondent's answers as revealed by Table I, were not 
the subject of any submissions or treatment and are 
not referred to in these reasons for decision and not 
included in the proposed new subclause. 

From that treatment of the tasks to be performed 
by slaughtermen and the tasks upon which there is 
no disagreement (Table I), the new paragraph 
(a)—Cattle (On-Rail System), of subclause (1) of the 
clause under review, will appear in the minutes of the 
proposed decision in the following terms: 

(a) Cattle (On-Rail System): 
Knocking. 
Tipping out of box (Crush). 
Shackling. 
Hoisting. 

Washing anus and pit. 
Sticking (Bleeding). 
Tying weasand. 
Rodding or elastrating weasand. 
Removing fore hocks. 
Cheeking or skinning heads adjacent to rail. 
Removing heads and placing on adjacent 

table, chain, or head washing cabinet. 
Skinning first leg. 
Removing udders, pizzles and testicles. 
Removing first hind hock. 
Changing over (first leg). 
Skinning second leg. 
Removing second hind hock. 
Changing over (second leg)". 
Clearing butts. 
Splitting hide to brisket. 
Clearing rosettes. 
Clearing necks. 
Clearing briskets. 
Flanking. 
Siding. 
Necking. 
Rumping. 
Backing off. 
Skinning tail. 
Removing tip of tail. 
Operating downward or upward hide pullers 

and all tasks incidental thereto. 
Jointing tail. 
Dropping hide to conveyor or trolley. 
Marking tail. 
Dropping bung. 
Tying bung. 
Operating lowerator. 
Marking and sawing briskets 
Opening up 
Fronting out (and removing kidneys and 

enuncleating kidneys if required. 
Removing offal and pluck and placing. 
Removing skirt. 
Splitting paddywhack. 
Sawing down. 

(a)(i) The existing award provides in this placitum 
as follows: 

(i) The work of skinning bullock heads shall 
only be performed by a member of the slaugh- 
tering team when the heads skinning rail is ad- 
jacent to the head removal area and does not in- 
convenience the normal work of the team. (60 
W.A.I.G. p. 1513 at p. 1525). 

The applicant's claimed variation sought the deletion 
of this provision. However no material was produced 
in support of that variation and the provision will be 
retained. 

Placitum (ii) of the existing paragraph (a) provides 
for the variation or deletion of any of the duties set 
out therein by agreement between an employer and 
the respondent, or in the event of disagreement, by a 
Board of Reference. 

The parties do not seek to vary that situation and 
it will be retained with the deletion of the word 
"duties" and the substitution of the word "tasks" in 
lieu thereof. 



64 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 171 

(b) Cattle and/or Calves (Solo System): The ter- 
minology used during the proceedings indicates that 
the heading for this subclause should read— 

Cattle and/or Calves (Solo, Bed or Cradle 
System). 

Exhibit 1—the giant matrix, deals with the tasks in 
this system at folio 5 and tasks different from the on- 
rail systems are also contained in Table I of these 
reasons for decisions. 

As with the case of processing cattle—on-rail 
system, the applicant's claim bears a high degree of 
similarity to the relevant provisions of the Victorian 
Meatworks and By-Products Agreement-Award 
1978. 

Clause C3.—Cattle Slaughtering Bed and Cradle 
System, of that award, provides as follows: 

(A) Duties of Slaughtermen 
Knocking down, shackling, hoisting to bleed- 

ing rail, sticking, cutting off heads, lowering, 
pritching, footingoff, lowering weasand, freeing 
heart fat, saving sweetbreads, removing caul fat, 
grounding, backing-off, rumping, skinning tail, 
tying up to four intestinal cavities, sawing aitch- 
bone, sawing brisket, placing rollers, hoisting, 
landing, necking-off, dropping hide down chute 
or on to trolley, eviscerating, placing offal as re- 
quired, sawing down, wiping where required, and 
tasks as prescribed by the Department of Pri- 
mary Industry Regulations known to the parties 
at the time of making this award. 

Slaughtermen shall work as a team (Print 
D9228 p. 60). 

The provisions of other awards for this system of 
killing and dressing livestock, are as follows. 

The Butchers' Wholesale (Newcastle and North- 
ern) Award of the Industrial Commission of New 
South Wales (Exhibit J): 

Clause 11.—Work to be Performed by Slaughtermen. 
Slaughtermen may be called upon to perform 

all or any of the following tasks: 

(ii) Cattle—bed or cradle dressing—stick, 
skin cheeks, cut off heads, tie weasand 
or rectum, push from bleeding rail and 
lower to ground or cradles, pritch up, 
cut off feet, ground out, wipe up, saw 
brisket and aitch, remove caul fat and 
offal, place in rollers, pick up off floor, 
back off, front out, wipe up, land on fin- 
ishing rail, saw down, neck off, push 
away up to six feet. 

(viii) Calves—solo and dead rail—stick, hang 
on rail, cut off feet, leg and/or hock, 
skin cheeks, clear tail and rectum, tie 
rectum and remove, skin out, open up, 
cut brisket, remove offal from inside, 
cut off heads, saw if required, wipe up, 
push along rail. (Volume 207 
N.S.W.I.G. p. 715 at pp. 721 and 722.) 

(The provisions of the Butchers' Wholesale 
(Country) Award of the New South Wales Industrial 
Commission, are in basically the same terms. See 
Clause 11.—Work to be Performed by Slaughtermen, 
subclauses (ii) and (viii)—Exhibit K pages 11 and 
12.) 

The Federal Meat Processing Interim Award 1973 
(155 CAR p. 62) also referred to in the previous 
system of cattle processing does not contain pro- 
visions for solo slaughtering of cattle, but it does for 
calves, but without particularity. 

It says in Division 5—Solo Calf Slaughtering 
Clause 65.—Ordinary Rates, inter alia: 

Number Classification 
16 Calf slaughterman. 

17 Calf slaughterhouse labourers penning up 
and running through race; opening and emptying 
paunches; wrapping or shrouding carcases or 
sides; placing carcases or sides in chillers or in 
corridors or rooms leading to freezing chambers 
on the day of killing. 

18 All other calf slaughterhouse labourers, i.e. 
employees performing any other labouring 
duties (including work involving the use of a 
knife or chopper) associated with or incidental to 
the operation of a calf slaughterhouse. (155 CAR 
p. 62 at p. 113) 

The Federal Meat Industry Interim Award con- 
tains a list of slaughtering tasks as follows: 

Division B—Cattle Slaughtering—Bed or Cradle 
System. 

This Division shall apply to the killing and 
dressing of cattle where such cattle are killed 
and dressed on the bed or cradle system by cattle 
slaughtermen working individually or as mem- 
bers of a team composed of slaughtermen of the 
one class. 

(i) The tasks performed by members of a 
piecework team under this Division 
shall be the tasks set out in section (iii) 
of this Division. 

(ii) A slaughterman or member of a piece- 
work team shall perform such tasks or 
combination of tasks and/or parts of 
tasks set out in section (iii) of this Div- 
ision, as the employer may require. 

Tally. 
(iii) The minimum tally per day per slaugh- 

terman or member of a piecework team 
shall be 12.25 head. A piecework team 
shall comprise those employees engaged 
in any of those tasks set out in the fol- 
lowing table: 

Table of Slaughtering Tasks 
(Short reference for indentification 

only) 
Knocking 
Shackling (chaining) and/or hoisting. 
Sticking (including removing sweet- 

breads) and/or cheeking. 
Skinning heads. 
Removing heads and placing. 
Lowering to bed or cradle. 
Skinning shins and briskets or part of 

brisket. 
Removing feet. 
Legging. 
Washing anus and pit. 
Tying rectum gut. 
Tying intestinal cavities. 
Grounding 
Sawing briskets. 
Sawing H-bone. 
Splitting, pulling and removing tail. 
Clearing and dropping rectum gut. 
Hoisting. 
Necking-off. 
Backing-off. 
Freeing and tying weasand. 
Eviscerating. 
Splitting paddywhack and dropping 

hide. 
Sawing-down. 

(155 C.A.R. p. 391 at pp. 449 and 450.) 
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There are not as many differences between the 
parties with this system of slaughtering as there were 
with the on rail system just dealt with. 

The applicant's remarks on this area were: 
Going on to cattle and/or calves solo, I do not 

think we have any problems at all. I notice we 
can remove splitting the aitch bone because that 
is in the union's claim. That bring us on to sheep, 
lambs or goats ... 
(Transcript notes of proceedings p. 236). 

The respondent had a number of matters to raise 
and took issue again with the task of washing anus 
and pit being assigned to slaughtermen, but this task 
was not in the applicant's list of tasks for this system 
of slaughtering. 

It also made the point that freeing and tying the 
weasand should not include rodding or elastrating 
consistent with its views earlier herein referred to on 
those tasks. 

I do not see in the applicant's claim any suggestion 
that such should be the case and folio 9 of Exhibit I 
clearly indicates that those tasks are not performed 
in this system of slaughtering and that the term 
"freeing and tying weasand" does not refer to the 
tasks of rodding and elastrating. 

The respondent disagrees with the task of marking 
or jointing or removing the tail being assigned to a 
slaughterman. 

I have already determined that marking and 
jointing of the tail is within the scope of a slaughter- 
man without adjustment and that removing the tail 
is not to be a slaughterman's task. 

Exhibit I, folio 9, confirms those views in this 
system in the generality. 

The respondent repeats its view that the separ- 
ation of offal and pluck after the fronting out task, is 
not to be assigned to slaughtermen and those tasks 
will not be so assigned to slaughtermen as is the case 
with the on-rail system of slaughtering of cattle. 

The removal and/or enuncleation of kidneys, is 
again objected to. These tasks from Exhibit I are re- 
quired in half of the establishments shown therein in 
the case of removing kidneys and only in one estab- 
lishment in the case of enuncleating. 

It will be noted that the Eastern States' awards 
refer either to the removal of offal from the carcase or 
eviscerating—which means to empty a thing of its 
vital contents—and does not go to the detail revealed 
in the same awards for these tasks in the on-rail 
system of slaughtering. 

I take the same view as I have expressed for these 
tasks in the on-rail reasons for decision and so deter- 
mine these issues. 

Again the applicant did not speak to many of the 
new tasks referred to in its claim and because of the 
respondent's answer, it did not need to do so in all 
cases. But in the remaining cases, those tasks will not 
be included in the award. 

Thus from all of the material, the minutes of the 
proposed decision will contain the following new 
paragraph (b) for subclause (1) of the clause. , 

(b) Cattle and/or Calves (Solo, Bed or Cradle 
System). 

Knocking. 
Tipping out of crush (Box). 
Shackling. 
Sticking (Bleeding). 
Skinning heads and/or cheeking. 
Removing heads and placing. 
Lowering. 
Pritching. 
Removing feet (Footing Off). 

Skinning legs. 
Freeing and tying weasand. 
Grounding. 
Backing down. 
Necking off. 
Jointing tail. 
Skinning tail. 
Dropping hide to trolley or chute. 
Cutting or sawing brisket. 
Cutting or sawing H-bone. 
Opening up. 
Placing rollers and tree. 
Hoisting. 
Removing udders, pizzles and testicles. 
Dropping bung. 
Tying bung. 
Fronting out (and removing and/or enuncleating 

kidneys if required). 
Removing offal and pluck and placing. 
Removing skirt. 
Removing heart. 
Splitting paddywhack. 
Sawing down. 
Hanging off. 

(c) Sheep, Lambs or Goats (On-Rail Mechanical 
Chain System). 

The parties are not widely apart upon the tasks to 
be assigned to slaughtermen in this system of killing 
and dressing. 

Such being the case, frequent reference to the 
awards in other States is not necessary and unlike my 
treatment of the cattle slaughtering tasks, I will not 
set out the relevant provisions of those awards in full 
but only refer to any specific item where necessary. 

The comparison of tasks is to be found in Exhibit I, 
folio 7. Also no inspections were undertaken of the 
sheep killing and dressing process as part of this case, 
but I have with the parties on previous occasions, in- 
spected the mechanical rail chain system at the 
Western Australian Meat Commission—Robb Jetty 
Division. 

(i) Stunning and Catching: The first difference 
arises from the claim by the applicant that the 
existing qualification to the tasks of stunning and 
catching be removed. 

The respondent seeks a new qualification to the 
task of stunning by the addition of the words "using 
restraining race" after the words "25 men or more". 

The award presently provides: 
Stunning (on teams of 25 men or more), 

catching (if no restraining race used). (60 
W.A.I.G. p. 1513 at p. 1525.) 
Those are the terms structured by the parties 

in the "Meat Industry (Meat and Allied Trades 
Federation) Agreement, 1973" (53 W.A.I.G 
p. 1179 at p. 1187) and carried forward again by 
agreement between the parties into the award 
which preceded the existing award i.e. the "Meat 
Industry (State)" Award No. 7 of 1973 (54 
W.A.I.G. p. 994 at p. 1004). 

The applicant's submissions were basically di- 
rected to the proposition that the existence or non 
existence of a restraining race should not be the line 
of demarcation as to whether or not tasks could be 
assigned to a slaughterman. 

But those submissions were tempered by the state- 
ment that all of the large establishments (and in 
which the teams would be "twenty five men or 
more"), have restraining races and the one which 
does not, never has teams of 25 or more. 
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The respondent acknowledging the applicant's as- 
sertion still thought its additional qualification to 
stunning should remain. I note that both qualifi- 
cations are unique to this award when other awards 
are examined and the parties' original wording must 
have been for good reason. 

It seems to me in the light of those submissions 
that there is no need or reason to vary the existing 
wording and it will be retained. 

I note also that in the matter referred to by the 
parties when discussing the task of removal of heads 
and tongues i.e. matters No. 1, 2 and 3 of 1971 of the 
19th day of December, 1972, the Commission said 
inter alia: 

Explanatory Notes. 
In the relevant clause in the respective 

awards, the work of the team will be stated to 
include the various duties set out therein, but 
to assist the parties further comment is 
necessary on certain of the questions raised in 
the proceedings. 

As has been the practice, all of the work per- 
formed is not precisely stated and it is there- 
fore unnecessary to prescribe, for example, the 
removal of pizzles and butts as a duty where it 
is presently so performed. It follows that it is 
expected that the duties of the team will re- 
main unchanged unless specifically altered by 
the provisions in each award and the determi- 
nation as a whole has been made in the know- 
ledge that a team effort is required with re- 
spect to the duties shown. It is recognised that 
a "full task" may not necessarily be capable of 
being performed by one of the teams where 
more than one is employed, but no distinction 
has been made in any award on that account. 

In view of this approach stunning will be a 
duty of the team, but if the number of slaugh- 
termen in that team falls to such an extent 
that there is an unfair distribution of work, 
then the question of whether a tally should 
apply to that worker is one for discussion be- 
tween the parties or before the Board of 
Reference. This applies equally to other 
duties. 

Next, on the evidence and inspections, I am 
satisfied that if the restraining races were not 
m use it would be impossible~to carry out nor- 
mal operations andT'or this reason the task of 
catching has been deleted, and even where 

(ii) Clearing the Weasand: The parties agree 
upon the inclusion of this task so that the 
existing task of tying the weasand will not read 
"clearing and tying weasand". 

(iii) Removing Heads and Tongues: The appli- 
cant seeks the inclusion of these tasks pointing 
out that they were once in the award, but deleted 
in the proceedings leading to the issuance of 
Award No. 7 of 1973 in 1974. (They do not ap- 
pear either in the Meat Industry (Meat and Al- 
lied Trades Federation) Agreement No. 19 of 
1973.) (53 W.A.I.G. p. 1179 at p. 1187.) 

The tasks of removing heads and removing 
tongues do appear in the award replaced by the 
1973 agreement and the 1977 award (see award 
No. 26A of 1967, 49 W.A.I.G. p. 1084 at p. 1092). 

From the explanation outlined by the appli- 
cant at p. 238 of the transcript notes of proceed- 
ings, it appears that the deletion of those tasks 
was dictated by the position at which the tasks 
were performed in the process due to inspection 
requirements (transcript notes of proceedings p. 
238). That explanation refers to a decision by the 
Commission in a Robb Jetty matter—Award No. 
3 of 1971 of the 25th day of January, 1973. 

In that award the Meat Industry (W.A. Meat 
Export Works Award 1973, the tasks do not ap- 
pear (see 53 W.A.I.G. p. 131 at p. 148). 

They did not appear in the award which it re- 
placed, namely the Meat Industry (W.A. Meat 
Exports Works) Interim Award No. 2A of 1971 
of the 18th day of November, 1971. (See 51 
W.A.I.G. p. 1148 at p. 1151) 

In the reasons for decision accompanying the 
issuance of Award No. 2 of 1971 the Commission 
said of the task of removing heads: 

It is apposite to here mention that whilst the 
task of removing heads is not always carried 
out by a slaughterman, it remains his work 
where performed as a full task or in combi- 
nation with others. (53 W.A.I.G. p. 97 at p. 
116) 
The respondent endorsed those remarks and 

agrees to the reinclusion of the tasks where they 
appropriately are performed as part of the flow 
of the chain and well before the inspection point. 

The claim will thus be allowed on that under- 
standing. 

(iv) Freeing, Milking, Cutting Off and Tying 
Rectum and Bladder: The parties' documents in- 
itially revealed an answer by the respondent to 
re-designate this task as "strip and tie rectum 
gut". 

During the proceedings, it was agreed to retain 
the existing wording (p. 239 of the transcript 
notes of proceedings), and it will be so retained 
as will the existing qualification that it is a task 
to be performed in export establishments, or 
subject to the same award conditions as apply to 
those establishments. 

(v) Removing Paunch, Runners and Pluck and 
Placing: The existing award provides for the 
tasks of removing the paunch and offal to be a 
slaughterman's task. 

Exhibit I, folio 1, records that the tasks of re- 
moving paunch, runners, pluck and liver are gen- 
erally performed by slaughtermen. The only con- 
cern held by the respondent to a more detailed 
expression, is that the separation of each piece of 
offal into the relevant containers should be kept 
as non slaughtermen's tasks. 

That is preserved in my view by maintaining 
the word removing rather than use the word 
separating as suggested by the applicant so that 
the task will read as in the heading hereto. 

The addition of "placing" is consistent with 
the inclusion of that word in the task "Removing 
Offal and Pluck and Placing", in the cattle 
slaughtering section and means depositing the 
material in some form of adjacent receptacle. 

The list of tasks for this system of killing and 
dressing sheep, lambs or goats therefore be- 
comes: 

(c) Sheep, Lambs or Goats (On-Rail Mech- 
anical Chain System) 
Catching (if no restraining race used). 
Stunning (on teams of 25 men or more). 
Sticking. 
Shackling. 
Skinning hind legs. 
Papering hind legs. 
Removing hind trotters. 
Skinning fore legs 
Removing tongue 
Removing sweetbreads 
Cheeking 
Clearing and tying weasand 
Clearing and knifing brisket 
Splitting skin 
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Removing front trotters 
Flanking 
Clearing tail and rectum gut 
Pelting off skins 
Scalping 
Removing heads 
Opening up 
Freeing, milking cutting off and tying 

rectum and bladder 
Splitting or sawing briskets 
Removing paunch, runners and 
pluck and placing. 

Note: The above duties shall also apply on 
mutton chains operating in an establishment 
processing for local consumption and not for 
export excluding the tasks of papering hind 
legs and freeing, milking, cutting off and tying 
rectum and bladder." 

(d) Sheep and/or Lambs (Solo-Hook and Bed 
System). 

(i) The applicant deleted the task of scalping for 
this system of slaughtering. 

(ii) There is basically no dispute that the tasks of 
removing paunch and runners, offal and pluck and 
placing them as required, is a slaughterman's task. 

The applicant sought to include kidneys and the 
separation of the offal, but from Exhibit I, folio 2, 
these are not tasks generally required in this system 
of slaughtering and will not be included. 

(iii) The applicant submitted that the task of 
"throwing pelt to or down chute" should be inserted 
and the respondent indicated its agreement, provided 
that the shute or other receptacle or collection 
system was close to the slaughterman. On that under- 
standing, this task will be included. 

The tasks which may be required of a slaughter- 
man for this system of slaughtering then become: 

(d) Sheep and/or Lambs (Solo-Hook and Bed 
System). 

Catching (scruffing) 
Sticking 
Skinning legs 
Skinning cheeks 
Removing trotters 
Removing sweetbreads 
Removing tongues 
Removing heads 
Punching briskets 
Clearing and tying weasands 
Inserting gambrel 
Hanging up 
Splitting skin 
Flanking 
Thumbing up 
Clearing tail, rectum gut and chump 
Pelting off and throwing to adjacent chute 

or receptacle 
Opening up 
Removing paunch, runners, offal and 

pluck and placing as required 
Splitting brisket 
Hanging off. 

(e) Sheep and/or Lambs (Dead Rail System). 
The parties agree to this new paragraph which is a 

subdivision of the systems of slaughtering operated 
as alternatives to the on-rail mechanical chain system 
of slaughtering. 

The practices within the establishments using this 
system for which exhibits were compiled by the 
working party, are recorded in Exhibit I, folio 3. 

The parties repeated the views expressed on the 
tasks of clearing and tying weasands, throwing pelts 
and removing offal and the like, which they had 
made on the other non-mechanical system of slaugh- 
tering and each of those tasks will be dealt with by 
me in the same manner as in those systems. The ap- 
plicant sought to include the task of scalping as a 

slaughterman's task. The respondent objects but this 
is performed at most of the establishments in Exhibit 
I, folio 3, and will be included as a generally to be 
performed task. 

From all of the material before me on this system 
of slaughtering, the tasks will be recited as: 

(e) Sheep and/or Lambs (Dead Rail System) 
Scruffing (catching) 
Sticking 
Shackling 
Pushing to legging rail 
Skinning hind legs 
Papering hind legs 
Placing long hook or bent gambrel and skid 
Removing hind trotters 
Inserting gambrel or removing long hook 
Pushing to spreader rail 
Inserting spreader and hanging 
Skinning fore legs 
Clearing brisket 
Clearing and tying weasand 
Removing sweetbreads 
Removing tongue 
Cheeking head 
Scalping head 
Removing head 
Removing spreader 
Removing fore trotters 
Pushing 
Clearing tail, rectum gut, and chump 
Flanking 
Clearing shoulders 
Pelting off and throwing to adjacent shute 
or receptacle 
Opening up 
Dropping bung 
Removing paunch, runners, offal and pluck 
and placing 
Splitting brisket 
Pushing off. 

(f) Pigs. 
The practices in the establishments for _ which 

Exhibits were entered by the parties, are contained in 
Exhibit I, folio 4. As between the parties there are 
few differences of views as to which tasks should be 
performed by slaughtermen in the claim and the 
answers. 

The claim reflects the provisions of the existing 
award i.e. Clause 30.—Work of Employees in Slaugh- 
tering Sections, subclause (1) paragraph (e) Pigs (60 
W.A.I.G. p.1513 at p.1526). 

It was agreed that removing ears should now be 
recognised as a task, it being required to be done 
since 1974 for hygiene purposes with the qualifi- 
cation by the respondent that cleaning ears should 
not be so included. 

If as is suggested, the removal of the ears was to 
overcome the difficulty of properly cleaning the car- 
case, that qualification would be appropriate. 

If however the inner ear is still cleaned as part of 
the existing task of "shaving and thoroughly 
cleaning", its exclusion would not be correct in my 
view. 

Accordingly, in extending the specifics of the tasks 
as recited in Exhibit I, folio 4, the task will be 
"Removing and/or Cleaning Ears". 

It is common ground between the parties that the 
tasks of shackling and washing are the responsibility 
of a slaughterman and in the latter case, only to the 
point of inspection and not thereafter. 

From those comments, the contents of paragraph 
(f) Pigs, of subclause (1) of the clause, becomes: 

(f) Pigs 
Shooting or stunning 
Sticking 
Shackling 
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Bleeding 
Handling into scald tank or de-hairing 
machine 
Hanging up 
Scraping 
Shaving and thoroughly cleaning 
(including washing) 
Removing toe nails 
Removing and/or cleaning ears 
Ham stringing 
Hanging up 
Dropping bung 
Opening up 
Fronting out 
Splitting brisket 
Removing offal and pluck and placing 
Washing 
Tucking up 
Hanging off. 

(2) Trimmers. 
The existing description of the tasks to be per- 

formed by employees engaged in this classification, is 
as follows: 

(2) Trimmer—the work of a trimmer shall be 
the removal of sinews, excessive fat, hair, hide or 
wool pieces and foreign material, and the re- 
moval of any portion or parts as required, and 
shall include the use of a saw and assisting with 
cleaning down operations on the completion of 
the day's work. 
(60 W.A.I.G. p. 1513 at p. 1526.) 

It is agreed between the parties that the words "of 
carcase or offal", be inserted after the words, 
"portion or parts". 

The respondent claims the deletion of the word 
"work" in the last line and the substitution in lieu 
thereof of the word "slaughtering". The applicant ob- 
jects to that claim. 

Trimmers as with other non slaughtering members 
of the "piece-work" team, are time employees and 
not tally employees. 

They can and are therefore required to work the 
ordinary hours as prescribed by the award and unlike 
the tally employees, do not cease work upon the 
completion of tally and the rough "clean up" per- 
formed by such employees. 

As I said in dealing with Clause 29.—Work of Em- 
ployees in Boning Rooms, in the reasons for decision 
in the interim order of the 10th May, 1982 and the 
application for an incentive allowance to time 
workers therein related to tally and over tally: 

The payment of that allowance does not entail 
an early knock-off time when tally is so com- 
pleted if there is a requirement by the employer 
to continue to work at time rates of wages. 
(52 W.A.I.G. p. 1683 at p. 1702.) 

What I was saying in essence, was that even the ac- 
knowledgement of the fact that some non slaugh- 
tering classifications were directly keyed into the 
work of boners, and slicers and in this case, slaugh- 
terman, their status, was not changed from time em- 
ployees to pieceworkers or tally employees. 

To preserve that clear understanding and practise, 
the word work, being the work required by the em- 
ployee within ordinary hours or overtime hours if 
such occurred, will be retained. 

(3) Tallies. 
Generally. 
The parties adopted for their general arguments on 

tallies, all of the material which they discussed and 
referred to in relation to tallies under Clause 
29.—Work of Employees in Boning Rooms. I 
traversed that material at 62 W.A.I.G. p. 1682 at pp. 
1687 to 1697. 

Consequently, their submissions on tallies in 
slaughtering sections went primarily to the specifics 
in those sections. 

In dealing with the slaughtering sections, I follow 
the same criteria which I adopted in the boning 
rooms on the matters of principle and do not see the 
need to repeat that material except to the extent that 
specific reference is necessary for slaughtering as dis- 
tinct from boning and slicing. 

The tallies in the slaughtering section were last 
examined by the Commission in an award which pre- 
ceded the existing award in 1969. 

That was matter No. 26A of 1957, the Meat Indus- 
try State Award, and which replaced award No. 26 of 
1966 as varied (49 W.A.I.G. p. 1084). 

The reasons for decision of the 5th December, 1969 
accompanying the issuance of that award, contained 
an history of tallies for it. 

The Commission said inter alia: 
The next area of dispute concerns cattle 

slaughtering tallies and on this issue the union 
seeks the retention of the existing on-rail dress- 
ing tally of 10 with the inclusion of a solo dress- 
ing tally of nine. On the other hand Mr Locke 
strongly argued the case for tallies of 14 Vz and 12 
respectively and supported his submissions with 
a number of exhibits which were, in the main, 
designed to point up the high cost of rate per 
head on a base tally of 10 in this award in con- 
trast to tallies and rates in other States. 

The existing on-rail dressing tally applying to 
specified works was adopted by consent. It is 
surprising therefore, that in an argument put for 
a 45 per cent increase to that tally, no evidence 
was called and no records produced to show the 
working performances with the time involved of 
those employed under the system. Such infor- 
mation would have enabled the Commission to 
better assess the extent of dissatisfaction of the 
employers concerned and to assist in de- 
termining whether there should be a departure 
from the existing provision and the extent to 
which a variation, if any, should be made. It is 
not sufficient, in my view, to rely merely on what 
appears to be, by way of comparison, the high 
unit cost of dressing as a warrant for a tally in- 
crease without regard for factors such as con- 
ditions under which the work is performed, the 
number of slaughtermen engaged and the extent 
of the duties involved. 

Mr Burns traced the history of the existing on- 
rail tally when first used as a basis in the Broome 
Abattoirs' Award in 1965. A tally of 11.5 resulted 
upon taking into account a number of mechan- 
ical aids in use, namely hide stripper, H-bone 
cutter, automatic feed to and from saws and tail 
puller. This was followed by an amendment to 
the South West Land Division Award by which 
tally provisions were inserted by consent and 
which subsequently were adopted when that 
award and three others were replaced by the 
present award. He pointed out that the 10 tally 
had its origin as a derivative of a formula used in 
the Federal Slaughtering and Freezing Interim 
Award in 1962-1963 in its application to the gang 
system as operating in Queensland. He stressed 
there had been no indication from the em- 
ployers, who had been directly concerned, of a 
growing dissatisfaction with the priciple of a 10 
tally for the on-rail gravity system and suggested 
as evidence of a general acceptance by the indus- 
try of this principle the fact that the Geraldton 
Meat Export Works when it commenced op- 
erating early in 1968 had undertaken to apply 
the tallies prescribed. 
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In view of the foregoing considerations I am of 
the opinion that there is no justification for dis- 
turbing the existing provisions and these, which 
include the weight range equivalents for calves, 
shall continue to be prescribed. 
(49 W.A.I.G. p. 1077 at p. 1081.) 

The award coverage prior to the first Meat Indus- 
try State Award No. 26 of 1966 (46 W.A.I.G. p. 1192), 
had existed in four separate awards, namely: 

(1) The Meat Industry (Metropolitan 
Butchers') Award No. 31 of 1958, as varied 
(40 W.A.I.G. p. 697). 

That award applied to those operations which 
would now be described as "retail establishments", 
the local butcher shop or supermarket. (See clause 
3.—Scope, and Schedule of Respondents, 40 
W.A.I.G. p. 697 at pp. 697 and 705.) 

(2) The Meat Industry (South West Land Div- 
ision) Award No. 26 of 1959 (43 W.A.I.G. p. 
608). 

That award applied to the operations conducted in 
retail establishments and: 

Killing and dressing and/or preparing sheep, 
lambs', oxen, calves or pigs, except as provided in 
the Meat Export Award No. 48 of 1955 as 
amended. (See Clause 3.—Scope, 43 W.A.I.G. p. 
608). 
(3) The Meat Industry (Kalgoorlie) Butchers' 

Award No. 5 of 1959 as amended (41 
W.A.I.G. p. 279). 

That award applied to the operations conducted in 
retail establishments. (See clause 3.—Scope, 41 
W.A.I.G. p. 279.) 

(4) The Meat Employees' (Metropolitan) 
Award No. 10 of 1939 as amended (21 
W.A.I.G. p. 255). 

That award applied to retailing establishments 
(see Shop Section, Clause 17.—Definitions, 21 
W.A.I.G. p. 255 at p. 257) and slaughtering establish- 
ments (see Abattoirs Section, Clause 
25.—Definitions, 21 W.A.I.G. p. 255 at p. 258). 

Both the awards, in (2) and (4), provided for tally 
systems of remuneration for slaughterman. 

By amendment No. 40 of 1965 of the 19th day of 
July, 1965 in the case of the award in (2) the Meat In- 
dustry (South West Land Division) Award No. 26 of 
1959, for export sheds only (see Clause 7A.—Tallies, 
Overtally and Penalty Rates, 45 W.A.I.G. p. 550 at p. 
553), and from its date of issue in the case of the 
award in (1), the Meat Industry Employees' 
(Metropolitan) Award No. 10 of 1939 (21 W.A.I.G. p. 
255 at p. 258, and 25 W.A.I.G. p. 279). 

The tallies appearing in the two awards were dif- 
ferent as were the systems of slaughtering being on- 
rail for cattle, and solo for sheep and pigs in the for- 
mer and all solo in the latter. 

It was variation No. 40 of 1965 to which the Com- 
mission referred in the reasons for decision at 49 
W.A.I.G. p. 1081. 

It is noted that the Meat Export and Local Con- 
sumption (Thomas Borthwick and Sons, Albany) 
Award No. 48 of 1955 as varied and consolidated on 
the 21st day of October, 1965 (45 W.A.I.G. p. 1050), 
applied to the killing and dressing of sheep, lambs, 
goats, cattle, calves and pigs for export (see Clause 
5.—Scope, 45 W.A.I.G. p. 1050 at p. 1051), and for 
the tally system of slaughtering (clause 22.—Tallies, 
45 W.A.I.G. p. 1050 at p. 1054). 

The tallies prescribed in that award were the same, 
in the case of goats and sheep on-chain system (74 
per man per day, 45 W.A.I.G. p. 1050 at p. 1054), as 
in the Meat Industry (State) Award No. 26 of 1966 
(46 W.A.I.G. p. 1192 at p. 1194) and different in re- 
spect of cattle (13 and 10 per man per day respect- 
ively). (45 W.A.I.G. p. 1050 at p. 1054 and 46 
W.A.I.G. p. 1192 at p. 1194). 

64 W.A.I.G. 

The provisions contained in the existing award 
were the same as contained in the award it replaced, 
the Meat Industry (State) Award No. 7 of 1973 (54 
W.A.I.G. p. 995 at p. 1003), for the reasons set out 
when it was issued in 1980, namely: 

.... Clause 31.—Work of Employees in 
Slaughtering Sections. 

The parties have requested that the provisions 
of the existing award be repeated in the pro- 
posed new award with liberty reserved for them 
to tackle their respective claims and counter- 
claims in depth at a later stage. 

They chose that course of action so that the 
agreed benefits and hoped for benefits from the 
Commission in other clauses of the award, are 
not withheld from employees generally in the 
meat industry whilst the anticipated lengthy re- 
view of tally work proceeds. 
(60) W.A.I.G. p. 1502 at p. 1506.) 

That request was acceded to. In award No. 7 of 
1973, the parties followed basically the provisions of 
the Meat Industry (Meat and Allied Trades' Feder- 
ation) Agreement No. 19 of 1973 (53 W.A.I.G. p. 
1179). The Commission said in issuing award No. 7 of 
1973: 

Work of Employees in Slaughtering Sections: 
The claim is one agreed by the parties and the 
schedule produced has reflected the wishes of 
the parties. 
(54 W.A.I.G. p. 985 at p. 993.) 

The main variations between the tally provisions of 
agreement No. 19 of 1973 and award No. 7 of 1973, 
were: 

(a) Agreement No. 19 of 1973 contained no for- 
mula for converting calves into cattle for 
solo slaughtering; 

(b) the tally for pigs over 91 kilograms (200 lb) 
was eight per man per day in agreement No. 
19 of 1973 and nine per man per day in 
award No. 7 of 1973; and 

(c) the conversion table for mixed kills was far 
more extensive in award No. 7 of 1973 than 
it was in agreement No. 19 of 1973. 

The parties in those proceedings referred to vari- 
ous parts of that historical recital in their sub- 
missions. Reference was also made to the various 
awards operating in the other States of Australia, and 
those awards will be referred to under the specific 
headings later in these reasons for decision. 

Additionally, the respondent referred to the fol- 
lowing exhibits of throughput experience to demon- 
strate that since award No. 7 of 1973, "the capacity 
for throughput has been enormously increased by the 
process of better design and mechanical innovation". 
(Transcript notes of proceedings p. 249.) 

Exhibits Place—Establishment 
ST-1 ST-1A Waroona (Waroona Abattoir) 

Beef and Mutton 
ST-2 Harvey (E. G. Green and Sons) 

Beef 
ST-3 Wooroloo (Linley Valley Meats 

Pty. Ltd) 
Beef 

ST-4 Katanning (Metro Meats 
Katanning Ltd.) 

Beef and Mutton 
ST-5 Manjimup (Manjimup Producers' 

Abattoirs) 
Beef and Mutton 

"C" Dardanup (J. L. Gardiner & Son) 
Mutton and Beef 

"D" Bunbury (W.A. & V. J. Pike) 
Beef, Mutton and Pork 

"E" Boyanup (Ross Payne & Co.) 
Beef and Mutton 
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I will refer to the experiences revealed in those 
exhibits as the specific tallies are examined seriatim. 

The existing award introduces subclause (3) Tal- 
lies, as follows: 

(3) Tallies—The following tallies or the equiv- 
alent thereof, shall apply to slaughtermen en- 
gaged in slaughtering establishments employing 
three or more slaughtermen on any day. 

(60 W.A.l.G. p. 1513 at p. 1526.) 
In its claim, the applicant maintained that wording 

but the respondent's answer deleted the reference to 
"slaughtering establishments employing three or 
more slaughtermen on any day". 

The reasons for the existing wording were not re- 
vealed to me nor were any reasons why the wording 
should be varied and accordingly it will not be varied. 
The Specific Matters in Issue. 

(3) (a) Cattle and Calf Tally. 
The applicant's amended claim sought to change 

the structure of this paragraph by deleting the 
existing table of equivalents, calves: cattle, and sub- 
stituting provisions for different tallies according to 
calf weight and also for different types of chain 
systems, i.e. small stock chain and beef chain, used 
for the processing of calves. 

However during the proceedings (p. 25 of the 
transcript notes of proceedings), it deleted that struc- 
ture in favour of the existing provision with a liberty 
to apply to vary the paragraph in the event that it 
could collect sufficient pertinent information to sup- 
port the variation it had sought. 

Effect will be given to that request in the minutes 
of the proposed decision upon this part of this appli- 
cation. 

(i) On-Rail Mechanical Dressing. 
The existing tally is 12.5 head per man per day. 

The applicant seeks to increase that to 21 head per 
man per day and the respondent claims no change 
from the existing provision. 

On the basis of its general approach on tallies, 
namely, an across the board increase of 50 per cent, 
the applicant's claim would have been 25 but that ap- 
pears to have been tempered by the experience of 
general practices. 

The applicant drew attention to Exhibit B, a docu- 
ment relating to the tallies to be achieved by a team 
of 12 slaughtermen processing cattle in October 1973. 

That exhibit stipulates that tally would comprise 
12.25 carcases per man per day, plus 1.5 carcases per 
man per day for mechanical aides, providing a total 
tally of 13.75 carcases per man per day, with a total 
actual throughput of 200 carcases per day or 16.66 
carcases per man per day. (Tally plus over-tally of 
2.91 at rate and one half.) (See 53 W.A.l.G. p. 1179 at 
p. 1183.) 

That over-tally can be expressed as 21 per cent. 

From Exhibit ST-2 (the same establishment as 
Exhibit B), for the period 2nd January, 1979 to 31st 
December, 1979, the average number of tallies per 
day appears to be 1.57 or an over-tally of 57 per cent. 

That does not demonstrate a great deal really, as in 
1973 there was a maximum placed on throughput 
(Exhibit B) and it therefore cannot be validly as- 
serted that a comparison of the two excess figures 
supports an increased throughput in the same span 
(and which is not known from Exhibit B) of time due 
to increased efficiency, layout or design as the appli- 
cant seemed to suggest. 

The applicant then summarised the exhibits to in- 
dicate that in the case of Exhibit ST-2, tally was 
achieved in 3 hours and 3 minutes and the total hours 
of work per day was 4 hours and 47 minutes (and on 
my calculations an average over-tally of 57 per cent). 

The corresponding figures from the other available 
material is: 

Exhibit Tally Total Average 
Achieved In: Time Worked Tallies 

ST-3 2 hrs 40 mins 4 hrs 41 mins 1.62 
ST-4 2 hrs 32 mins — — 

The conclusion could be drawn that throughput 
per day is about tally and one half and can be 
achieved in nett working time of say three hours (in 
the case of tally), and four and one half hours (in the 
case of the total throughput). 

The applicant emphasised that the state of the in- 
dustry today was far less rosey than it was in 1973 
when tallies were last set by the parties, and that 
" .. . the unrealistic nature of the tallies which were 
set in 1973 has become apparent in the light of cir- 
cumstances and difficulties which have developed in 
the industry in the last three or four years". 
(Transcript notes of proceedings p. 254.) 

An increase in tally as sought by the applicant 
(12.5 to 21 head per man per day), would mean on the 
basis of the experiences referred to in the various 
exhibits, a large if not complete elimination of the 
payment of over-tally rates, taking the average ex- 
perience of over-tally being 50 per cent—the increase 
in tally claimed being 68 per cent. 

The benefit to the employees would be a reduction 
in unit cost of 25 per cent on each carcase processed 
over-tally, but it would not seem to create additional 
throughput (at a lesser than existing cost), unless 
viewed as creating a competitive advantage to the ap- 
plicant's members against the non-private sector, the 
Western Australian Meat Commission. I say that be- 
cause there appears to be from the exhibits, surplus 
processing capacity measured against the applicant's 
own concept of an ideal working time of 6 hours (62 
W.A.l.G. p. 1683 at p. 1689). 

However the applicant's members already enjoy a 
competitive advantage against that employer, as I 
said in matter No. CR550 of 1981 of the 31st day of 
March, 1982: 

The claimant (the Western Australian Meat 
Commission), further pointed out that it was at a 
competitive disadvantage when compared with 
abattoirs in the private sector of the industry in 
this State. 

For example, the rates of wages payable to em- 
ployees in the meat processing sector of the 
claimant's operations, are higher than those ap- 
plicable in the private sector. 

The Commission's reasons for decision in mat- 
ter No. CR15 of 1982 (p. 4), confirm that as- 
sertion. Additionally, conditions of employment 
i.e. sick leave and long service leave, are superior 
and more costly. (62 W.A.l.G. p. 1049 at p. 1051.) 

Additionally, the tallies applicable under the Meat 
Industry (Western Australian Meat Com- 
mission—Robb Jetty Division) Award No. R16 of 
1976 as varied, are not very different from those 
under the instant award. 

Whilst the method of calculating tally under the 
former award is quite different (see 57 W.A.l.G. p. 
1517 at p. 1521—being the ABC system as it is gener- 
ally referred to and similar to that set out in the 
Meat Processing Interim Award, 1973, an award of 
the Australian Conciliation and Arbitration Com- 
mission and referred to in detail later in these 
reasons for decision), they can be expressed as 11.4 
head per man per day for a 17 man team, 12.1 head 
per man per day for a 24 man team, and 13.1 head 
per man per day for a 32 man team (see 61 W.A.l.G. 
p. 1155 at p. 1156), compared with 12.5 head per man 
per day under the instant award. 
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Accordingly, increased tallies as sought by the ap- 
plicant would not achieve the benefits it apparently 
thinks would arise therefrom and against the ma- 
terial just referred to comparisons within the State 
do not justify them. 

It must be acknowledged however, that a compari- 
son with the Meat Commission award is not entirely 
satisfactory as some of the members of the piecework 
team under that award are not members of the piece- 
work team under the instant award and the respect- 
ive costs of following labour differ and cannot be 
assessed in the generality. 

It is not therefore valid in my view to use the Meat 
Commission award system of tally to test the ad- 
equacy of that in the award under review and the 
references thereto are not for that specific purpose. 

Thus I consider that the applicant's submissions 
on those premises do not support its claims. 

I now look to other tests of the adequacy of the 
existing tally. 

In the reasons for decision upon tallies for boners 
and sheers (62 W.A.I.G. p. 1683 at p. 1691), I applied 
a test upon the extent to which wages have increased 
since the agreement of 1973 (No. 19 of 1973) vis a vis 
productivity based on the rates of wages in real terms 
1973 to 1982. 

Applying the same test upon the tally for slaugh- 
tering cattle by the on-rail mechanical system, pro- 
duces the following comparisons. 

In 1973 the ordinary rate of wage per week for a 
slaughterman (on-rail beef), was $90.00 (i.e. margin 
$46.00 and basic wage $44.00—53 W.A.I.G. p. 1179 at 
p. 1181). The present ordinary weekly rate of wage 
for that calling is $237.40 (Order No. 231 of 1981, 62 
W.A.I.G. p. 917 at p. 918). 

The rate per carcase of beef becomes (on-rail, no 
aides, 12.5 per man per day), $1.44 and $3.81 respect- 
ively. That comparison suggests that the cost per car- 
case has increased three and one half times since 
1973. In money terms it has, but in real terms the 
$1.44 of 1973 would be today $3.97. (That calculation 
is arrived at by applying to the 1973 rate of wage all 
of the movements in the Consumer Price Index for 
Perth from the September Quarter 1973 to the 
September Quarter 1982, both inclusive, and which 
produces a rate of wage for the slaughterman classifi- 
cation in question of $248.34.) 

Thus in real terms, the labour cost to employers of 
the existing tally of 12.5 carcases of beef per man per 
day, is less in 1973 by 17.5 cents per carcase or 2.87 
extra carcases per week, for the same cost as tally in 
1973. 

Those figures confirm (as was the case with 
boners), that there is not the inequity which a com- 
parison in simple money terms suggests. 

They do certainly not support an increase in tally 
for the reasons which I gave on the same calculation 
in the case of boners (see 62 W.A.I.G. p. 1683 at p. 
1691). 

An examination of the tallies for slaughtering in 
the awards in other States referred to in those pro- 
ceedings, is not as simple as was the case for tallies 
for boners and slicers. 

This is mainly due to the methods used to calculate 
such tallies. 

For example, the Meat Processing Interim Award 
1973, an award of the Australian Conciliation and 
Arbitration Commission relates the minimum daily 
tally to— 

(a) The number of members in the piecework 
team; and 

(b) The number of units of labour per 100 head 
of stock specified according to the particular 
tasks required of the members of the piece- 
work team; 

pursuant to the following formula: 
The number of units of labour required per 

100 head for the tasks which a particular team is 
required to perform shall be taken from column 
5 of the table and totalled. The minimum daily 
tally of the team shall then be calculated as fol- 
lows— 

Tally of Team = 
100 x number of members in team 

Number of units required per 
100 head + 1.445 

(155 C.A.R. p. 62 at p. 96.) 

The table so referred to provides, as an example 
only, as follows in part: 

(c) Tally 

(i) The minimum tally per day per mem- 
ber of a piecework team, shall (except at 
the Albany works of Thomas Borthwick 
and Sons Australasia Limited), be cal- 
culated on the basis of the following 
table: 

1 2 3 4 5 
Units 

Mini- of 
mum Labour 

Task: (Short reference for Number per 
identification only. For task Of 100 

Item description see Schedule.) Classification Head Head 
1 Feeding cattle from race into C or Juvenile 865 .1156 

knocking box 
2 Knocking B 577 .1733 
3 Shackling (chaining) and B 397 .2519 

hoisting 
4 Pithing B 659 .1517 
5 Tying weasands (shackling B 541 .1848 

area) 
6 Tying weasands (on rail) C or Juvenile 1 030 .0971 
7 Washing anus and pit C or Juvenile 1 481 .0675 
8 Pithing, tying weasands, B 247 .4049 

washing anus and pit 
9 Sticking and cheeking A 361 .2770 

(including removing 
sweetbreads) 

10 Sticking (including remov- A 598 .1672 
ing sweetbreads) 

11 Cheeking B 903 .1107 
12 Rodding weasands C or Juvenile 1038 .0963 
13 Removing horns by shears C or Juvenile 742 .1348 
14 Skinning heads B 361 .2770 
15 Removing heads by severing C 577 .1733 

spinal cord and placing on 
table or chain 

16 Skinning and removing fore B 235 .4255 
feet, including saving 
sinews 

17 Removing fore feet B 936 .1068 
(conventional knife) 

18 Skinning first leg (excluding A 309 .3236 
skinning foot and saving 
sinew) 

19 
(155 C.A.R. 62 at p. 95.) 

As best as I understand that system, I have done 
some calculations on theoretical teams which seem to 
indicate that under that system, the tally varies from 
10.5 upwards in much the same way as the example 
referred to in 61 W.A.I.G. p. 1155 at p. 1156, subject 
to the same reservations as I made thereon in respect 
of the classifications to be included in a team. 

The Federal Meat Industry Interim Award con- 
tains the same system of calculating tally (155 C.A.R. 
p. 391 at p. 445 et seq). 

The Butchers' Wholesale (Newcastle and North- 
ern) Award of the Industrial Commission of New 
South Wales (Exhibit J), provides for a tally of 18.75 
head per slaughterman per day on the mechanical 
rail dressing system (207 N.S.W.I.G. p. 714 at p. 723), 
and the Butchers' Wholesale (Country) Award of 
that Commission, 16.5 head per slaughterman per 
day on-rail dressing systems where the number of 
slaughtermen in the team is six or more. 

Such variations as between the awards of the other 
States did not exist in the examination of the tallies 
for boners for example, (62 W.A.I.G. p. 1683 at p. 
1692), and supported the conclusion I reached 
therein that there was no case at all to vary tallies for 
boners. 
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In the instant matter, I am unable to discern the 
reasons for the variations between the two State 
awards and the Federal awards to which I have 
referred, so they do not provide a great deal of assist- 
ance to me. 

Prima facie it could be said, that having regard to 
the similarity in the tasks which slaughtermen per- 
form in the New South Wales awards and here, and 
the structure of the awards and probably a greater 
affinity in terms of size and distribution throughout 
the State, they provide support for the applicant's 
case. 

However to the extent that they may, I feel they 
are overriden by the factors to which I have already 
referred as not supporting the applicant's claim and 
it will not be allowed. 

(ii) Gravity On-Rail Dressing. 
The award presently prescribes a tally of 11.5 head 

per employee per day for this system of killing and 
dressing. 

The applicant seeks to increase that to 18 head per 
employee per day and the respondent answers that 
there be no change to the existing prescription. 

As I have referred under the heading of "On-Rail 
Mechanical Dressing", this claim is also higher than 
the applicant's general 50 per cent across the board 
increase (it is in fact 56 per cent) and no specific 
reason was advanced in explanation of that fact. 

The experiences of this system of killing and dress- 
ing as recorded by the working party, are in Exhibits 
ST-1, ST-3 and AB-10, and summarised hereunder: 

ST-1—Tally achieved in 3 hours and 24 minutes. 
ST-3—Tally achieved in 2 hours and 40 minutes. 
AB-10—Tally achieved in 2 hours and 25 min- 
utes. 

That picture is similar to the one revealed when 
discussing the slaughtering of cattle on the on-rail 
mechanical dressing system and the same general 
conclusion can be drawn to support an increase in 
tally. 

The unit labour cost per head comparison for the 
gravity rail system (on the same method of calcu- 
lation just referred to in these reasons for decision) 
1973 vis a vis 1982 in real terms is $4.13 presently, as 
against 1973 updated to $4.32, again revealing an ad- 
vantage to the applicant's members in real terms. 

I note that specific reference to a "Gravity Rail" is 
made in one of the awards in the Eastern States and 
that is the Butchers' Wholesale (Newcastle and 
Northern) Award and in that award, the minimum 
number of animals to be killed per slaughterman per 
day shall be "(c) Gravity Rail—17.5 head" being one 
head less than the tally for "Mechanical Rail Dress- 
ing of 18.75 head" (N.S.W.I.G. Vol. 207 p. 715 at p. 
723). 

(The award under review contains the same differ- 
ential of one head per employee per day between the 
two systems.) 

For the reasons stated when I dealt with the on-rail 
mechanical system, the applicant's claim will not be 
allowed under this heading either. 

(iii) Solo Dressing. 
(a) Tallies. 

The applicant seeks to increase the existing tally of 
10 head per day per employee to 16 head per em- 
ployee per day. The respondent answers in terms of 
the existing award. 

The exhibits which contain information relevant to 
tallies in this system of killing and dressing are: 

Exhibit "C"—Solo (Cradle). 
Exhibit "E"—Solo (Cradle). 
Exhibit "AB-11"—Solo (Cradle). 

These exhibits indicate that tally is achieved gen- 
erally in two hours 30 minutes, three hours and four 
to five hours respectively. 

The unit labour cost comparison is an existing fig- 
ure of $4.75 per head and a 1973 figure updated in 
real terms to $4.97. 

In the other States, the tallies for employees per 
day, bed or cradle dressing, are as follows: 

Butchers' Wholesale (Newcastle and North- 
ern) Award—16.5. 
(N.S.W.I.G. Vol. 207 p. 715 at p. 723.) 

Butchers' Wholesale (Country) Award—14.5. 
(Exhibit K p. 13.) 

Federal Meat Industry Interim Award—12.25. 
(155 C.A.R. p. 391 at p. 450.) 

There is nothing in this section which causes me to 
reach a conclusion different from that in the two pre- 
vious systems of cattle dressing and the claim is not 
allowed. 

(b) Conversions—Calves to Cattle. 
The answer by the respondent sought the retention 

of the provisions presently contained in the award 
with the addition of penalties or ratios or equivalents 
for skinning calves, unchilled and chilled. 

There is uncontradicted evidence before me to sup- 
port the respondent's contention that it is harder to 
skin the carcase of a calf after it has been chilled 
overnight and that counter claim will be allowed for 
export establishments only, which it appears are the 
only establishments in which skinning of calves is 
mandatory. 

It is acknowledged by both parties that the task of 
skinning a calf during the dressing process, is of rela- 
tively recent origin (certainly since 1974), being a re- 
quirement of the Department of Primary Industry in 
export establishments. 

Faced with a similar situation in the Robb Jetty 
export abattoir, the Commission determined: 

Tallies. 
The only matter in dispute with respect to tal- 

lies on the beef floor, is the number of calves to 
be killed and dressed by a slaughterman on each 
day. 

In the interim award, and for many years, two 
calves have counted as one head of cattle for the 
purposes of tally, but the evidence shows that 
when that provision first appeared in Meat In- 
dustry Awards in this State, the work required 
was different from and less than that performed 
at present. Small calves are no longer treated 
and in each case the carcase must be skinned and 
the evidence, on the work performed in the past 
and at present, having regard to the require- 
ments of the Department of Primary Industry, 
supports a change in the tally and the claim will 
be granted. 
(53 W.A.I.G. p. 97 at p. 110.) 

and equated one calf with one head of cattle. 
I will adopt that finding and result in determi- 

nation of this particular counterclaim for export 
establishments only. 

(b) Sheep, Lamb and Goat Tallies. 
(i) Chain System Export. 
Presently, the award provides that 70 sheep lambs 

or goats per employee per day shall be the tally. 
The applicant seeks to increase that figure to 80. 

(Originally it had not differentiated in its claim be- 
tween export and local consumption establishments, 
but did so during the proceedings by claiming a tally 
of 85 for local consumption establishments.) 

The respondent answered in the terms of the 
existing award. 
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, ' ' „ounted on the fact that the present 
oU. f being performed at two establish- 

mutton chains in four hours and 21 
ST-4A) and five hours and 16 min- 

''-1A), that is to say, well within a 
. . >urs per day. 

  hii if granted would decrease the number 
, • ;C3ssed at over tally rates by 14.7 per cent, 
•sspondent submitted that it had not been 

■ med that the criteria of increasing tally 
when the amount of work or tasks have been reduced 
had been fulfilled and thus no change to the tallies 
last set by the parties were justified. 

The Eastern States awards reveal that the tallies 
for the dressing of sheep per employee per day are: 

Butchers' Wholesale (Newcastle and North- 
ern) Award—76 sheep and/or lambs. 
(N.S.W.I.G. Vol. 207 p. 715 at p. 723); 

Butchers' Wholesale (Country) Award—70 
sheep and/or lambs. 
(Exhibit K p. 14); 

Federal Meat Processing Interim 
Award—urovides for the unit system of tallies. 
(Print €463 p. 40); 

Victorian Meat Works and By-Products 
Agreement/Award 1978—a maximum tally per 
employee per day of 80 head with over tally 
being paid in excess of 75 head. 
(Print D9228 pp. 47 and 48.) 

The unit labour cost test shows a present payment 
of 68 cents per head compared with 1973 cost per 
head updated in real terms to 71 cents. 

Consistent with the general approach I have 
adopted on tallies thus far, there are no reasons why 
the existing tallies should be changed. 

(ii) Chain System—Local. 
I was told that the lower tally of 70 sheep, lambs 

and goats per employee per day in export establish- 
ments, was a recognition by the parties of the ad- 
ditional tasks required to be performed to meet the 
export standards and have been translated from a de- 
cision of the Commission relating to Robb Jetty in 
1973 in matter No. 2 of 1971. 

That decision did so reduce tally from 74 to 70 in 
that establishment (see 53 W.A.I.G. p. 97 at pp. 115 
and 139). 

As I have decided that tallies for slaughtering and 
dressing sheep, lambs and goats on the chain system 
will not be varied, no variation arises for this situ- 
ation either. 

(iii) Solo System. 
In addition to the applicant's claim to increase the 

tally for this system of slaughtering and dressing 
sheep, lambs and goats from 54 per employee per day 
to 60 per employee per day, the respondent counter- 
claimed that there be two tallies under this heading, 
the existing 54 sheep and lambs per employee per 
day (goats to be subject to a separate provision) on 
the "hook and bed" system and 45 sheep or lambs 
per employee per day on the "dead rail system". 

The applicant's claim will not be allowed for the 
reasons I have given for other slaughtering tallies and 
I turn to the respondent's counter-claim. 

In support of the counter-claim, it was said by the 
respondent: 

The evidence given by Mr Newnham I think 
made it clear that when the system of slaugh- 
tering went from a solo system, which has a tally 
of 54 up to a dead rail system, the additional 
work required of a slaughterman was significant. 
As well as having to do all the tasks associated 
with removing the skin, paunch and guts of the 
animal, the worker was involved with a number 
of tasks associated with conveying the animal 

along the dead rail. He also had the additional 
tasks of hanging up, changing legs, using the A 
frame and pushing the carcase along the chain. 

I think Mr Newnham's evidence also indicated 
that there was no less physical effort required, in 
fact there could have been more physical effort, 
because of the degree of lifting and the number 
of times the carcase had to be lifted. 

All the other tasks which would normally be 
performed by a solo slaughterman were being 
performed. If we use the principles enunciated 
by both myself and Mr. Burchardt, then there 
would seem to be cause for an adjustment in the 
tally in that system. 

The union is seeking that the tally be reduced 
from 54 to 45, based on the experiences of 
workers who have been on those chains and in 
particular on the experience of the Mid-West 
system and the evidence of Mr Newnham. I do 
not think we can be any more precise than that. 
It is an unfortunate thing in respect of tallies in 
this state that there seems to be no precise way 
of evaluating units of work for each task that is 
performed. 
(Transcript notes of proceedings p. 454.) 

Additionally, it referred to an agreement (Exhibit 
9), made with one country establishment in 1973 
whereby the tally for slaughtering sheep was reduced 
from 54 to 45 and that establishment operated the 
dead rail system at that time. 

My reading of Exhibit 9 does not reveal that tally 
at that establishment was reduced by virtue of the 
system of slaughtering per se and clearly relates to 
compensation for slaughtermen so that for the 
labouring duties they performed could be continued. 
Some of those additional duties were not concerned 
with the dressing of sheep, such as cleaning the abat- 
toir. 

It seems to me that that agreement was a "one off" 
situation, which does not provide a general rule for 
this system of solo slaughtering. The applicant told 
me that one establishment introduced this system as 
early as 1968 with a tally of 54 head per employee per 
day and still operates it for the slaughtering of sheep. 
(That latter comment is confirmed by Exhibit AB-3.) 

Such being the case, it was "around" when the 
1974 award was issued and I am not convinced that 
this system has changed to the extent that a revision 
of the tally is justified. This counter-claim will not be 
allowed, but that decision should not of itself cause 
any change in the lower tallies presently operating in 
a particular establishment whilst the conditions pre- 
vailing when it was so fixed remain unchanged. 

(iv) Calves on Mutton Chains. 
The respondent counter-claimed for the insertion 

of a new provision in the following term: 
(v) A calf processed on a mutton chain system 

shall equal four sheep. 
Calves over 45 kilograms (100 lb), shall not be 

processed on a mutton chain, however if they are 
processed in error, one calf over 45 kilograms 
(100 lb), shall equal seven sheep. 

The respondent explained its reasons for so doing 
as follows: 

There are a number of problems associated 
with using a mutton chain to process calves— 

the rails are lower; 
there is no provision for the heavier; 
weights of calves as against sheep; 
there is no provision for aids to; 
remove the hide. 

That situation can be contrasted with a "small 
stock" chain which traditionally is a chain de- 
signed to process pigs, calves and sheep. Because 
of the large size of the pigs and-calves, the chains 
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are heavier, there is an heavier gambrei and a 
much heavier roller. Because of the heavier 
lifting, such as on changeovers, there is usually 
assistance in the form of hydraulic lifters. 

(At one establishment where calves have been pro- 
cessed at least since 1975 on a mutton chain, there is 
an agreement that the ratio of one calf equals four 
sheep applies and that the average weight of calves to 
be so processed should not exceed 52 lbs. In the event 
that such a weight is exceeded, that calf will be 
counted as one carcase of beef (Exhibit AB-10A) 

The situation in the other states supports the 
counter-claim. 

I note on that latter submission that the only de- 
tailed treatment of the differences involved in the 
systems of slaughtering calves, is in the Butchers' 
Wholesale (Newcastle and Northern) Award. 

In Clause 11.—Work to be Performed by Slaugh- 
termen, of that award, the tasks to be performed are 
set out for each of the different systems of slaugh- 
tering, i.e.: 

(v) Calves—Mechanical Conveyor. 
(vi) Calves—Mechanical Conveyor with skin 

puller (Trade Type Dressing). 
(vii) Calves—Mechanical Conveyor with skin 

puller (Boner Type Dressing). 
(viii) Calves—Solo and Dead Rail. 

(N.S.W.I.G, Vol. 207 p. 715 at pp. 721 and 722.) 
The tallies provided in Clause 13.—Tally Slaugh- 

tering, vary according to the tasks performed and the 
degree of provision or lack of provision of mechanical 
aids and the size of the animal, i.e.: 

Solo or Dead Rail—up to 90 lb in weight—49 
calves per slaughterman per day; 

Mechanical Conveyor—up to 90 lb in weight—57 
calves per slaughterman per day; 91 lbs up to 
150 lbs in weight—30 calves per slaughterman 
per day; 151 lbs to 220 lbs—25 calves per 
slaughterman per day. 

Mechanical Conveyor with Skin Puller—Trade 
Type Dressing—up to 90 lbs in weight—63 
calves per slaughterman per day; 91 lbs up to 
150 lbs in weight—35 calves per slaughterman 
per day; 151 lbs to 220 lbs in weight—27 calves 
per slaughterman per day. 

Mechanical Conveyor with Skin Puller—Boner 
Type Dressing—up to 60 lbs in weight—85 
calves per slaughterman per day; 61 lbs up to 
150 lbs—54 calves per slaughterman per day. 

That clause also provides that "calves killed and 
dressed on the cattle slaughter floor, for the purpose 
of calculating tally, be counted as four calves equal 
three head of cattle". No reference is made of calves 
being killed and dressed on a mutton chain. (Vol. 207 
N.S.W.I.G. p. 715 at p. 723.) 

The Meat Processing Interim Award, 1973 pro- 
vides for the slaughtering of calves on chain or rail 
systems on a unit tally basis with the qualification 
that calves over 2001b shall not be submitted for 
treatment on the calf chain and a provision for 
another establishment where calves and pigs are 
slaughtered on a chain or rail system with the same 
weight restriction. (Print C463 pp. 53-55 and pp. 58- 
60.) 

Division 4.—Sheep Slaughtering—Chain 
System—applies to "the killing and dressing of sheep 
on a sheep slaughtering chain and shall extend to the 
killing and dressing of calves and goats on such a 
chain. (Print C463 p. 39.) 

Both of those awards indicate that there is a calf 
chain as distinct from a mutton chain and in the lat- 
ter award, there is a specific provision when calves 
are killed and dressed on a sheep chain. (See Calf 
Slaughtering on Sheep Chain—Thomas Borthwick 
and Sons (Australia) Limited, Brooklyn and Albury). 
(Print C463 pp. 43 and 44.) 

On my understanding of the unit system method of 
calculation of tally as set out in those awards, the 
tally per slaughterman per day in both those cases 
(on a sheep chain), is 82 per cent of the tally for the 
calf chain. 

On that basis, the tally in this award for the killing 
and dressing of calves on a sheep chain would be 
10.25 (i.e. 82 per cent of 12.5). The respondent's pro- 
vision of one calf equals four sheep would produce a 
tally of (for export) 70 or 17.5. 
4 

The respondent's proposition is logical in that it 
produces a tally higher than the tally for cattle of 
12.5 per slaughterman per day which acknowledges 
that it will not take as much time and effort to kill 
and dress a calf compared with a head of cattle 
whereas the calculation I have made presupposes the 
reverse is the case. 

Accordingly, this counter-claim on tally will be 
allowed. 

As to the limitation of 100 lb in weight when a 
sheep chain is used for killing and dressing calves, 
the Federal award just referred to has no such limi- 
tations and I have noted in the New South Wales 
award the top weight referred to for calf slaughtering 
is 220 lbs and in the Federal award for a calf chain 
the maximum weight is 200 lbs. 

In the absence of any criteria on which to reach a 
conclusion, I will not endeavour to make a finding 
one way or the other and I will not insert any 
reference to a maximum weight. 

That action is not to be taken as interfering with 
any arrangement presently in operation (e.g. Exhibit 
AB-10A). 

(c) Pig Tallies. 
(i) Dehairing Machine. 
The existing provision reads: 

Up to 91 kilograms (200 lb)—40 per man per 
day. 

The applicant's claim reads: 
Up to 36 kilograms (80 lb)—80 pigs per man 

per day; 

37 kilograms up to 91 kilograms—46 pigs; 
Over 91 kilograms, rate and a half. 

The respondent answered in the following terms: 
Up to 91 kilograms (200 lb)—40 per man per 

day; 
Over 91 kilograms (200 lb)—20 per man per 

day. 
(During the proceedings, the respondent 

transferred the latter provision for pigs over 91 
kilograms to subclause (4)—Penalty Rates 
Slaughtermen, and reading "pigs weighing over 
21 kilograms (200 lbs) de-hairing machine, 
double rates", and the applicant agreed to that 
provision.) (Transcript notes of proceedings p. 
458/459.) 

The applicant conceded that there was very little 
information available as to the amount of time it 
takes to kill and process pigs on any system of work 
other than that done at one large metropolitan estab- 
lishment which is separately regulated for its oper- 
ations. (See Order No. CR390 of 1979, 59 W.A.I.G. p. 
1745.) 

That operation has no counterpart anywhere else 
in the State as a full time operation and provides no 
basis upon which to review tallies in this award for 
establishments which apparently only process pigs on 
odd occasions and not necessarily for full days. 

Accordingly, the respondent acknowledged that 
the tallies for this system (and also the hand dressed 
system), should remain unaltered and the minutes of 
the proposed decision will so provide. 
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(ii) Hand Dressed. 
In view of the applicant's submissions above, there 

will be no variation effected to the provisions of the 
existing award except that the tally of 9 per man per 
day for pigs over 91 kilograms (200 lb) will be cor- 
rected to 8 per man per day, an error which occurred 
in the drafting of the 1974 award, (see 53 W.A.I.G. p. 
1179 at p. 1188), and properly shown as 8 per man 
per day in paragraph (d) of subclause (3) Mixed 
Kills, of the existing award. (See 60 W.A.I.G. p. 1513 
at p. 1526.) 

(iii) Chopper Pigs. 
Under this heading the applicant raised during the 

proceedings (p. 262 of the transcript notes of pro- 
ceedings), that chopper pigs (i.e. pigs weighing in ex- 
cess of 91 kilograms), processed on a cattle chain, be 
on the basis of a tally of one to one with beef. 

Reference was made to the fixation of the tally for 
chopper pigs processed on-rail to be the same as for 
cattle on-rail at the Midland Abattoirs by the Com- 
mission in 1977 (see 57 W.A.I.G. p. 1508 at p. 1513), 
namely, a tally of 50 per man per day (57 W.A.I.G. p. 
1712 at p. 1717). 

The respondent agrees that such a ratio is the pres- 
ent basis where the operation is performed. 

The minutes of the proposed decision will reflect 
the same relationship in this award i.e. 12.5 head per 
man per day and that a chopper pig shall be a pig 
weighing in excess of 77 kilograms (170 lbs) consist- 
ent with the definition used in the case of boners (see 
62 W.A.I.G. p. 1703 and which arose out of the speak- 
ing to the minutes of the proposed decision for that 
interim order). 

(d) Mixed Kills. 
As the parties pointed out, the provisions of this 

paragraph merely relate to the tallies for slaughering 
cattle, calves and pigs to the tally for sheep, lambs 
and goats for the situation wherein on any day in any 
establishment, more that one type of animal is pro- 
cessed and is consequential upon the tallies pre- 
scribed from time to time for the processing of each 
type of animal. 

I have made only minor adjustments to tallies and 
the minutes of the proposed decision will reflect 
those In this paragraph. 

As in the case of pig tallies, the respondent deleted 
its reference in placitum (i)(d) to "Pigs (De-Hairing 
Machine System)—91 kilograms (200 lb) and 
over—20 pigs" in view of its reference to this weight 
in subclause (4) Penalty Rates—Slaughtermen. 
(Transcript notes of proceedings p. 458/459.) 

It also corrected placitum (i)(f) of its answer to 
read: 

16 pigs 37 kilograms to 91 kilograms (200 lb) 
hand dressed. 

In placitum (ii)(d), consistent with what was ad- 
justed in placitum (i) the words— 

91 kilograms (200 lb) and over—20 pigs, 
were deleted and the words in placitum (ii)(f) 
amended to read: 

(f) 16 pigs 37 kilograms to 91 kilograms (200 lb) 
(hand dressed) 

in lieu of the words— 
(f) 16 pigs up to 91 kilograms (200 lb) (hand 

dressed). 
The different methods of expression used by both 

the applicant and the respondent for pigs under this 
heading in placita (i)(f), (i)(g), (ii)(f) and (ii)(g) do 
not vary the substance of the existing provision and 
which seems to me to be capable of improvement in 
wording in the manner suggested and will be so 
reflected in the minutes of the proposed decision. 

(e) Tally Rates—Goats. 

The applicant's original claims did not repeat the 
existing provision which reads as follows: 

(4) Tally Rates—Goats: 
The ordinary rate to be paid for slaugh- 

tering nanny goats shall be one and one half 
times the sheep and lamb rate and the ordi- 
nary rate for slaughtering billy goats shall be 
double the sheep and lamb rate. 

(60 W.A.I.G. p. 1513 at p. 1526.) 

The respondent seeks the retention of that pro- 
vision and during the proceedings (transcript notes of 
proceedings p. 264), the applicant concurred with 
that view and the minutes of the proposed decision 
will so provide. 

(4) Penalty Rates—Slaughtermen. 
(a) Bulls and Genuine Stags. 
The existing award provides: 

(a) Bulls and Genuine Stags—136 kilograms 
(300 lb) and over—Double Rate. 

"Genuine Stag" means a fully grown animal that 
exhibits characteristics of a bull including a 
definite neck crest. 

(60 W.A.I.G. p. 1513 at p. 1526.) 

The applicant seeks to change that provision to the 
following: 

(a) Bulls and Genuine Stags—Solo from 227 
kilograms (500 lb) up to 363 kilograms (800 
lb)—Rate and One Half; 
On rail up to 272 kilograms (600 lb) ordinary 
rate, over 272 kilograms (600 lb) up to 363 
kilograms (800 lb)—Rate and One Half. 
"Genuine Stag" means a fully grown animal 
that exhibits characteristics of a bull includ- 
ing a definite neck crest. 

The respondent objects to any change in the 
existing provision. 

The applicant considers that its claim is a fair esti- 
mation of the weight ranges at which bulls do in fact 
become more difficult to process on a chain or solo 
system. 

Its evidence was that these are difficulties with 
slaughtering bulls and those difficulties occur around 
about the 272 kilograms (600 lb) mark and beyond. 

Those difficulties were exampled as: 
Getting the animals up the race to the sticking 

area because of their size; 
Skinning the head of a large bullock; 
Removing legs, hooves and hide. (The heavier 

the animal the thicker the hide, particularly 
around the neck and the hide is also drier and af- 
fects the flow of the knife.); 

A 136 kilogram (300 lb) bull will be a very 
young bull and very similar to a steer; 

Big bulls require more endeavour to keep the 
chain moving; 

Bulls from the north west are generally 
smaller and lighter than bulls in the south west, 
and are easier to process. 

The respondent's evidence was that: 
The hide of a bull is tough and thick, making 

it difficult to penetrate with the knife and re- 
sults in more time being taken to sharpen the 
kife; 

The meat on a bull is dry and harder; 
The removal of the hocks of a bull is more dif- 

ficult because of their size; 
Weight or size does not make a great deal of 

difference—the mere fact of an animal being a 
bull poses the inherent difficulties in slaugh- 
tering it. 
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On that evidence, a weight range is of no 
significance, the criterion being the length of time 
since the animal was weaned and lost its milk fat, a 
period of about two to three months. 

The evidence adduced by the parties is the same 
on the basic difficulties arising from the processing of 
bulls, but it is not the same as to whether or not there 
are degrees of difficulty according to weight or size. I 
accept that size generates the greatest difficulties and 
thus is the most readily identifiable criterion. 

I note that the Federal Meat Industry Interim 
Award provides that in calculating tally "a bull under 
300 lb and over two years old, or a bull over 300 lb 
and under 800 lb, shall count as IVz head" and "a 
bull 800 lb and over shall count as 2 head" (155 
C.A.R. p. 388 p. 448); and that in the New South 
Wales awards, bulls 136.1 kg or 300 lb and under 
185.5 kg or 400 lb, shall count as 1 Va head of stock. 
Bulls 185.5 kg or 400 lb and over shall count as two 
head of stock (Exhibit K. p. 15) and bulls 181.5 kg or 
400 lb and over shall count as two head of stock (207 
N.S.W.I.G. p. 715 at p. 725). 

The extremes of those criteria being so wide lead 
me to the conclusion that bulls over the existing fig- 
ure of 136 kg (300 lb) should attract rate and one half 
up to 181.5 kg (400 lb) and bulls 181.5 kg (400 lb) and 
over, double rate and the minutes so provide. 

(b) Objectionably Dirty Cattle. 
(c) Rams or Genuine Stags. 
During the proceedings the parties varied their 

claims and answers to provide that the existing pro- 
visions remain. 

(d) Penalties for Diseases. 
The applicant sought to delete from this para- 

graph, which presently specifies a payment of double 
rates for handling animals condemned by the veterin- 
ary officer for being infected with particular diseases, 
the diseases leptospirosis and brucellosis and to 
reduce the penalty to rate and one half. 

The respondent sought to retain the existing pro- 
vision and to include the diseases actinomycosis, "Q" 
fever and Orf. 

Evidence was led by the applicant from a senior 
State Meat Inspector and that evidence indicates 
that Q Fever—the Q standing for query—is a virus 
like disease, but which is not detectable in an animal. 

As the respondent acknowledged (p. 460 of the 
transcript notes of proceedings), the prescription of a 
penalty for such a situation would be worthless and 
that disease will not be referred to in this paragraph. 

Actinomycosis. 
This disease affects the head of an animal and may 

affect the carcase. Usually the head and tongue, of an 
animal so affected is condemned and the carcase 
passed. 

If the whole animal is condemned, it goes to the di- 
gesters after being killed, away from the slaughter 
floor. 

The effects of an animal so infected upon slaugh- 
termen appears to be minimal, an open cut needing 
to be present for the disease to be transmitted and 
that would not result in the wound festering. 

There being a chance of such a situation occurring, 
this disease will be included in the paragraph. 

Orf. 
This was described as being a contagious pustula 

dermatitis which affects sheep only and does produce 
a reaction upon human beings and instances of that 
were given of contacts in the meat industry. 

Accordingly, this disease will also be included in 
this paragraph. 

The applicant did not comment upon the other 
matters raised in its claims and thus no other vari- 
ations will be made to the existing provisions of this 
paragraph. 

(e) Cutting, Chopping or Handling Diseased Car- 
cases. 

(f) Cutting, Chopping or Handling Diseased Bull- 
ock Heads. 

The parties agree upon updated additional rates 
for these tasks and in view of my conclusions upon 
the addition of two diseases, these paragraphs have 
been redrafted to reflect both changes and no other 
matter falls for determination. 

(g) Handling Dead Stock. 
The parties agreed during the proceedings to an 

updated additional weekly rate of $3.00 for em- 
ployees required to handle dead stock in and/or 
around the stockyard and/or holding pens, and which 
rate shall apply for all purposes of the award as is 
presently the case. 

The respondent in its answer sought to extend the 
payment to employees in the by-products area. 

The applicant opposed that claim. 
The respondent submitted that stock often dies in 

the lairage after arrival due either to disease, malnu- 
trition, old age, or accident en route to the abattoirs. 
For the risk of disease and the unpleasantness of the 
task, employees removing such stock to the by-prod- 
ucts area are paid a penalty. 

In the by-products area the respondent submitted 
that employees also have to handle the stock to the 
digesters and suffer the same disabilities and should 
be paid the same penalty. 

The applicant pointed out that the practise in ex- 
port establishments was for such stock to be buried 
as it was not allowed to be processed into by-prod- 
ucts and beyond that it had no further submissions. 

In matter No. CR657 of 1981, I had occasion to 
deal with a similar claim at the Robb Jetty Abattoir, 
and inspected the work referred to in these proceed- 
ings. I concluded that: 

From the inspection and evidence led by the 
claimant, the Commission is of the view that the 
task of receiving, breaking up and feeding the di- 
gester with dead stock in the by-products sec- 
tion, entails disabilities at least equal to and 
probably worse than those experienced by the 
employees handling diseased, sick or dead stock 
in the lairage, holding pens and stockyard. 

(62 W.A.I.G. p. 654 at p. 657.) 
Accordingly, I ordered that: 

(a) Workers (including workers in the by-prod- 
ucts section) who are required to handle 
dead stock, shall be paid 27 cents for each 
dead stock carcase so handled. 

(b) A worker engaged upon the breaking up of 
dead cattle in the by-products section shall 
be paid $3.12 for each such carcase in ad- 
dition to the amount specified in paragraph 
(a) hereof. 

(62 W.A.I.G. p. 657.) 
The reference by me in those reasons for decision 

and paragraph (b) of the Order to "breaking up dead 
cattle", are not relevant to these proceedings as that 
practice was not referred to. 

For reasons not related to the conclusion I reached 
in that extract of reasons for decision, paragraph (a) 
of my order was quashed on appeal (see 62 W.A.I.G. 
p. 1132). 

I therefore decide that the repondent's answer will 
be allowed. 

(h) Objectionably Dirty Cattle. 
(i) Objectionably Dirty Sheep, Lambs or Goats. 
During the proceedings, the parties agreed to the 

wording of the existing provisions for these 
disabilities (transcript notes of proceedings p. 462), 
except for the respondent's counter proposal which 
seeks to qualify the content of paragraph (i). 
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That qualification reads as follows: 
(ii) The employer shall be deemed to have com- 

plied with this paragraph if he pays an 
amount to be equally divided amongst the 
whole of the team, equal to penalties pay- 
able on 15 per cent of the kill. 

The respondent explained the purpose of this 
method of averaging the potential penalties as dis- 
tinct from examining and recording every individual 
carcase in the following terms: 

There is a number of difficulties in counting 
the penalties that would go through on a chain. 
The carcases need to be marked and there has to 
be an assessment of what is objectionable and 
what is not objectionable; and there has to be an 
assessment of what is too dirty and what is too 
wet. That has created over the years many dis- 
putes. 

It has been determined that a reasonable per- 
centage of the kill that would attract the per- 
centages under normal circumstances would be 
15 per cent of the total kill, and a flat payment 
has been paid to compensate for those animals 
that would have attracted a penalty in subclause 
(4) (i) (i). That penalty is in effect half rate for 
15 per cent of the kill which gives an increase of 
7 '/■> per cent in a base rate of pay. 

The penalty is not 15 per cent. The penalty is 
actually 7 'A per cent, because it is 15 per cent of 
the kill at the penalty rate, which is half a body 
rate. I know it has caused confusion. That is the 
way it has been expressed by Commission in the 
past when inserting it in awards. (Transcript 
notes of proceedings p. 463.) 

The respondent pointed out that such provision 
was to be found in the awards applicable to the oper- 
ations of the Western Australian Meat Com- 
mission—Midland and Robb Jetty Divisions, and 
which read respectively: 

(1) (ii) The employer shall be deemed to have 
compiled with this paragraph on any 
day upon which he pays an amount, to 
be divided equally amongst the whole of 
the team ascertained by mulitplying the 
rate in subclause (3"y~of this clause by 
seven and a half per cent of the kill on 
that day. 

(57 W.A.I.G. p. 1508 at p. 1514.) 
(My emphasis.) 

(Subclause (3) referred to therein sets out the 
method by which the rate per head for stock slaugh- 
tered per day is ascertained—one fifth of the wage 
rate prescribed by the award divided by the daily 
tally per member of the team each day.) 

(2) (ii) The employer shall be deemed to have 
complied with this paragraph on any 
day upon which he pays an amount to 
be divided equally amongst the whole of 
the team ascertained by multiplying 
one half of the ordinary rate in 
subclause (3) (a) of this clause by 15 per 
cent of the kill on that day. 

(57 W.A.I.G. p. 1517 at p. 1522.) 
(My emphasis.) 

Whilst the respective mathematics are differently 
expressed, the results are the same. I can understand 
the reasoning behind the averaging system as an 
alternative to recording specific numbers, but I do 
not know whether the experience in the establish- 
ments subject to the award under review would pro- 
duce the same percentages as contained in the two 
awards just referred to. 

Whilst the counter proposal is only an alternative 
to be used by the employer concerned if he so desires, 
the prescription of that counter proposal in the 
award would not of itself be important. 

However I still feel it would be necessary to test 
the experiences before just adopting a provision from 
another award and as there is no material before me 
upon which to make such a test, I do not feel justified 
in awarding such a provision and will not do so. 

(j) Overweight Sheep. 
In the existing award the reference to the payment 

of rate and a half for "sheep over 28 kilograms 
(62 lb) chilled weight as shown on the scales or ram 
lambs" is a part of the subclause which the new para- 
graph (i) just discussed replaces. 

The respondent wants to retain that provision, but 
without the reference to "chilled weight". 

The applicant seeks the retention of those words 
although its formal answer to the counter-claim was 
that it not be included in the claim at all. 

On the material before me, I do not consider that I 
could be justified in altering the existing provision 
and it will be retained as part of paragraph (i). 

(k) Pigs and Boars. 
Quite extensive changes were sought by the appli- 

cant to the existing provision which reads: 
(f) Pigs weighing over 91 kilograms (200 lb) 

dehairing machine—double rates. 
(g) Boars—double rates. 

The main thrust of the changes sought was to 
reduce those rates to rate and one half and rate and 
one quarter by reference to new weight ranges and to 
qualify the existing payment for boars, by weight 
also. 

However during the course of the respondent's 
reply to the applicant's submissions and references, 
the parties agreed that the existing provisions would 
continue and that the applicant's new weight ranges 
would apply to intensively bred pigs. (Transcript 
notes of proceedings pp. 465 and 466). 

Accordingly, the minutes of the proposed decision 
will reflect that agreement. That agreement also dis- 
poses of the two matters transferred from subclause 
(3) (c) and (3) (d) wherein the tally for pigs over 91 
kilograms (200 lb) was orginally sought to be halved, 
but is now expressed as a penalty of double rate as 
was the case in the existing award. 

(5) Overtally and Penalty Rates. 
This subclause ceased to be a matter of disagree- 

ment during the course of the respondent's sub- 
missions, (transcript notes of proceedings p. 466) and 
the existing provision will be retained. 

(6) Waiting Time. 
The parties relied in support of their respective ar- 

guments upon this subclause upon the extensive sub- 
missions and material which they place before me in 
the matter of Clause 29.—Work of Employees in 
Boning Rooms. 

For the reaons which I expressed in my reasons for 
decision in that matter (62 W.A.I.G. p. 1683 at pp. 
1699 and 1700), the existing provision will not he 
varied. 

(7) Mechanical Aids—Cattle Slaugh- 
tering—Generally. 

The parties to the Meat Industry (Meat and Allied 
Trades Federation) Agreement No. 19 of 1973 of the 
14th day of September, 1973 in Clause 29.—Work of 
Employees in Slaughtering Sections, reserved to 
themselves liberty to apply to vary the tally for the 
on-rail dressing of cattle, calves, sheep and goats, in 
the event of any change in the system or upon the 
introduction of mechanical aids. 

The introduction of mechanical aids apparently 
was envisaged at that time and occurred in cattle 
slaughtering apparently sometime thereafter and be- 
fore the issuance of the Meat Industry (State) Award 
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No. 7 of 1973 on the 11th day of September, 1974 be- 
cause in that latter award the parties included by 
agreement, the following new subclause in clause 
30.—Work of Employees in Slaughtering Sections: 

(8) (i) When mechanical aids are used for 
cattle slaughtering (mechanical or grav- 
ity systems), for the purpose of calculat- 
ing tally per man per day they shall 
count as follows: 

(a) Upward hide stripper—.5 head 
(b) Automatic feed to saw—.25 head 
(c) Automatic feed from saw—.25 

head 
(d) H-bone cutter or Saw cutting H- 

bone—.25 head 
(e) Hock cutter—.25 head 
(f) Automatic tail puller—.25 head. 

(ii) But notwithstanding the above pro- 
visions, tallies shall be negotiated be- 
tween the employer and the union when 
it is shown that the above mechanical 
aids are not 100 per cent efficient. 

(iii) No combination of the aids listed in (8) 
(i) hereof shall increase tally by more 
than 1.5 head per man per day. 

(iv) In the event of any change in the 
system, or upon the introduction of 
other mechanical aids, liberty is re- 
served to either party to apply to 
amend the tallies for slaughering cattle, 
calves, sheep, lambs, goats and pigs. 

(54 W.A.I.G. p. 985 at p. 992 and 54 W.A.I.G. p. 
994 at p. 1005.) 

In the present application, the applicant seeks to 
include the following new mechanical aids at the 
values shown thereafter: 

Brisket Saw 25 head 
Horn Cutter 25 head 
Johnson Upward Hide Stripper  2.00 head 
Downward Hide Puller  3.50 head 

The respondent answered: 
Object to 

Brisket Saw  inclusion 
Object to 

Horn Cutter  inclusion 
Johnson Upward Hide Stripper 50 head 
Downward Hide Puller 75 head 

and counter-claimed for: 
Automatic feed to saw (gravity 

system only) 25 head 
Automatic feecT from saw (gravity 

system only) 25 head 
H-Bone cutter or saw cutting H- 

Bone prior to fronting out 
(where required by slaughter- 
man)   25 head 

Hock cutter (where cutting all 
hocks) 25 head 

(The underlined words indicate the counter- 
claimed variations.) 

Notionally, the use of a mechanical aid or aids in 
the processing of carcases will enable the processing 
team to achieve tally easier in a given time or in a 
lesser period of time than would otherwise be the 
case and as a corollary of the second case, increase 
the over tally potential. 

Thus by ascribing values to a mechanical aid, the 
team tally is increased. 

For example, on a 20 man team, processing cattle 
on a mechanical rail system without any mechanical 
aids, the team tally is 250 (i.e 20 x 12.5). 

If an upward hide stripper is incoporated in the 
process, tally becomes 260 (i.e. 250 + 20 x .5). 

There are other effects and variations upon the 
utilisation of mechanical aids which are well set out 
by the Industrial Commission of New South Wales in 
the matter of the Butchers' Wholesale (Country) 
Award of 18th June, 1974 and wherein it was said 
inter alia: 

It must be clearly pointed out, in this connec- 
tion, that it is inherent in the tally system pro- 
vided for by the award that, when a mechnical 
aid is introduced and a value given to it, for 
example, a hock cutter, which is valued by the 
award at .25 head, the daily tally of every slaugh- 
terman in the team is increased by that amount, 
even though the aid may assist one slaughter- 
man, or a limited number of slaughtermen, only. 
Similarly, when a slaughtering team is increased 
in size, say, by one slaughterman, the team tally 
for the day, which is ascertained by multiplying 
the award daily figure by the number of slaugh- 
termen in the team and is, in fact, the number of 
beasts which the team must kill and dress to 
achieve tally, is increased by the tally for that 
additional man. In practice, the slaughterman 
added to the team in the example given will be of 
assistance to one or several of the existing 
slaughtermen, but not to all of them and those 
whom his presence will not assist will, as a conse- 
quence, have to carry out the particular tasks re- 
quired of them in relation to a greater number of 
beasts than was hitherto the case in order to 
achieve tally. These aspects of the award tally 
concept are important because they form a 
framework having regard to which, in my op- 
inion, I must determine the issue in the present 
case. 
(N.S.W.A.R. Vol. 74 p. 251 at p. 256.) 

The prescription of an allowance for the hide 
stripper, with the resultant increase in tally, 
would mean that slaughtermen would have to 
kill and dress more cattle than has been the case 
over periods of years in order to receive their 
award rate of pay. 
(N.S.W.A.R. Vol. 74 p. 251 at p. 257.) 

The respondent suggested that added tally values 
for the existence of mechanical aids was first adopted 
in this State in the matter of the Broome Abattoir 
Award in 1965. 

Of the tally in that award, the Commission in mat- 
ter No. 26A of 1967 on the 5th day of December, 1969 
said: 

Mr Burns traced the history of the existing on- 
rail tally when first used as a basis in the Broome 
Abattoirs Award in 1965. A tally of 11.5 resulted 
upon taking into account a number of mechan- 
ical aids in use namely, hide stripper, H-Bone 
cutter, automatic feed to and from saws and tail 
puller. 
(49 W.A.I.G. p.1077 at p.1081.) 

The tally elsewhere was 10 (see 49 W.A.I.G. p. 1077 
at p. 1081) and the difference of 1.5 head per man per 
day was attributed by the respondent to the values 
for those mechanical aids as evidenced in the 
Butchers' (Wholesale) Country Award of New South 
Wales (Exhibit K p. 15) where the values for the aids 
recited above were .5, .25, .25 and leaving .5 for feed- 
ing to and from saws and totalling 1.5 head per man 
per day extra. 

That conclusion is quite logical although the 1965 
consent variation of the Meat Industry (Broome 
Abattoirs) Award (45 W.A.I.G. p. 131) contains no 
particulars of that situation as does the form of the 
existing award. 
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The awards of the other States which have been 
referred to in other parts of these reasons for decision 
provide as follows: 
Butchers' Wholesale (Country) Award—New South 

Wales. 
Hide puller 5 head 
Brisket Saw 25 head 
Hock Cutter 25 head 
H- Bone Cutter 25 head 
Tail Puller 25 head 
Johnson Hide Stripper  2.00 head 
Downward Hide puller  3.00 head 

(There is no maximum limit of added tally.) 
(Exhibit K p. 15.) 
The Butchers' Wholesale (Newcastle and Northern) 

Award—New South Wales (Vol. 207 N.S.W.I.G. 
p. 715 at p. 723). 

The relevant provisions of this award are in the 
same terms as the Butchers' Wholesale (Country) 
Award. 
Federal Meat Industry Interim Award. 

This award, as has been pointed out elsewhere in 
these reasons for decision, structures tallies on a task 
and unit system. 

Part III, clause 4 of that award, relates to Tallies 
—Slaughtering—Division A—Cattle Slaughtering 
—Can-Pak, and other systems of dressing on-rail. 

The Tallies Table is structured to cater for estab- 
lishments which have a Hide Stripper or a Hide 
Puller, or neither. 

It is not readily discernable the extent to which tal- 
lies vary according to those respective situations, but 
clearly they do for those particular mechanical aids, 
but no others that I can discern. 

In the matter of appeals No. 196, 204, 227, 228, 245, 
257 and 351 of 1976, relating to various Meat Indus- 
try Awards, a Full Bench of the Industrial Com- 
mission of New South Wales considered that situ- 
ation and made the following observations: 

That leads us, finally, to comment on general 
comparisons sought to be made based on the 
Federal award. Clause 4, Tallies, Slaughering, of 
Part III of that award sets out in a "tallies table" 
a detailed list of tasks which may be required to 
be performed by members of a piecework team 
engaged in the killing and dressing of cattle by 
an on-the-rail method. Each task is classified as 
a No. 1, a No. 2, or a No. 3 or juvenile task. The 
tasks classified as No. 1 are the most skilful tasks 
and correspond to a large extent, but not exactly, 
with recognised slaughtermen's tasks under 
State awards. If a member of a team performs a 
combination of tasks he is classified, for pur- 
poses of payment, according to the classification 
of the highest of the tasks which he performs on 
the particular day. Each task has assigned to it 
figures indicating the "minimum number of 
head" and the "units of labour per 100 head" in 
respect of that task. There are also various 
columns in the table which relate to (a) a chain 
where a Downward hide puller is installed, (b) a 
chain where a Johnson-type hide stripper is in- 
stalled, (c) a chain where a Can-Pak (Stampco) 
hide puller is installed and (d) a chain where the 
method of hide removal is non-mechanical, and 
the figures for the minimum number of head and 
for the units of labour per 100 head, in some 
cases at least, very depending upon the type of 
chain in operation. In other cases, no figures at 
all appear in the column relating to a particular 
type of chain opposite a particular task, 
indicating that the task is not performed when 
that type of chain is in operation. 
(N.S.W.A.R. 1976 p. 687 at p. 701.) 

The method of comparison between the Feder- 
al award and the State awards as advanced for 
our consideration on behalf of F. J. Walker Ltd. 
was this: Select the various tasks under the Fed- 
eral system which correspond with 
slaughermen's tasks under the State awards. Al- 
locate to those tasks the units of labour per 100 
head figures taken from the tallies table in the 
Federal award for a chain with no hide-removal 
device installed and total those figures. Repeat 
the same exercise using the units of labour per 
100 head figures for a chain where a Downward 
is installed. On a comparison of the two totals, it 
was submitted, there is a difference of 37 per 
cent and, by applying that figure to the existing 
Country Award and Newcastle and Northern 
Award tallies (including tallies for minor aids), 
an additional value of 6.4 head and 7.3 head, re- 
spectively, attributable to the Downward results. 

We have given serious consideration to the 
comparisons based on the Federal award figures 
and the values for the Downward for the pur- 
poses of State awards which those comparisons, 
in the employers' submission, suggest. However 
we are inclined to doubt the value of those com- 
parisons, particularly when we know that similar 
exercises using Federal award figures yield 
values for the Johnson and the Stampco for 
State award purposes which are much in excess 
of the values which the State awards actually 
prescribe for those aids. The situation which 
squarely confronts us is that the suggested 
values for the Downward from the Federal award 
comparisons are incompatible with the values 
which, in our judgment, emerge from the other 
comparisons which we have made in the case and 
we have to state that, on balance, we prefer the 
results of those other comparisons rather than 
those yielded by the Federal award comparisons. 

(N.S.W.A.R. 1976 p. 687 at pp. 702-703.) 
The respondent also raised those points when it 

said that regard had to be had when making compari- 
sons with other awards, for the tasks performed in 
each award by slaughtermen as it could happen that 
in one award the use of a mechanical aid eliminated a 
task or tasks and increased tally whilst in another 
such was not the case. 

The effect could be that as well as increasing team 
tally by the creation of a new slaughtering task 
(without an accompanying reduction in tally), the 
value of a mechanical aid also increased team tally. 

The respondent instanced the "Horn Cutter" pres- 
ently not a slaughterman's task (and which by these 
reasons for decision will not be), being made such 
and if not offset by a reduction in tally the including 
of the Horn Cutter with a tally value, would com- 
pound the disadvantage to the slaughering team. 

I also do not find the Federal Award to be of 
specific assistance in this matter because of the man- 
ner in which the provisions are structured. 

However it will be noted from the explanation of 
the effect upon tallies or team sizes of more or less 
tasks in a Federal Award set out earlier in these 
reasons for decision (and being 102 C.A.R. p. 171 at 
pp. 174, 175 and 176), the values for mechanical aids 
are set out as: 

Hide Puller  .5 head 
Tail Puller (Power Driven) 25 head 
Aitch Bone Cutter (Power Driven) 25 head 
Automatic feed to carcase splitting 

saw 25 head 
Automatic discharge of sides from 

carcase splitting saw 25 head 
That matter was dated the 19th day of April, 1963. 
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Against that background, I now consider the ma- 
terial presented to me by the parties on the specific 
matters of disagreement and which again will raise 
some matters of generality. 
Hide Strippers and Hide Pullers. 
The Various Devices. 

The Johnson Hide Stripper is a mechanical device 
which removes a substantial portion of hide with an 
upwards action. 

A Stampco Hide Puller is similar in effect and has 
an upward action the same as the Johnson Hide 
Stripper. 

A Downward Hide Puller performs a similar task 
with a downward action. 

The applicant pointed out during the proceedings 
that the generic term "upward hide puller" (stripper) 
is to be preferred to the reference to the brand names 
"Johnson" and "Stampco" (transcript notes of pro- 
ceedings p. 374), and I will adopt that course which 
accords with the respondent's terminology in its 
answer on this matter. 

It is common ground between the parties from 
their respective claims and answers that a 
"Downward Hide Puller" is to be given a greater 
value than an "Upward Hide Stripper". 

That situation is also confirmed by the two de- 
cisions of the Industrial Commission of New South 
Wales in the extracts from the two decisions to which 
I have recently referred, and in which the Upward 
Hide Stripper was given a value of two head per 
slaughterman per day and the Downward, three head 
per slaughterman per day. 

Whilst I observed an Upward Hide Stripper in op- 
eration at Harvey during the inspections conducted 
during these proceedings, I did not observe a Down- 
ward Hide Puller. 

I have observed a Downward Hide Puller is oper- 
ation at Robb Jetty, but my recollection is not clear 
enough or specific enough for me to draw any com- 
parison between the two devices. 

The operation of a Downward Hide Puller is suc- 
cinctly described in the Full Bench of the Industrial 
Commission of New South Wales Decision. It is re- 
corded as follows: 

Downward Hide Puller. 
Two operators stand on hydraulic platforms, 

one operates the foot pedal controls to raise or 
lower the platforms and the other stands on the 
platform on the opposite side. 

With the platform in the high position, one op- 
erator loops a chain around the loose piece of 
hide previously freed from the leg and the other 
does the same with the other leg. 

The operator on the foot pedal controls sets in 
motion a rotating drum which takes up the slack 
in the chains. The drum continues to rotate and 
the platforms are lowered, pulling the hide from 
the carcase whilst each operator using air knives 
frees the hide wherever tension develops to the 
point where the action of the puller is likely to 
cause tearing. 

At a point central to the shoulder line, one of 
the operators pushes a button which activates a 
remote control shocking device. With the drum 
still rotating, the pull is continued downward to 
the head, when each operator using a conven- 
tional or air knife cuts the ear and the hide of the 
foreshank and the pull is completed when the 
hide is freed from the head. 

The rotating drum is then reversed, the hide 
released from the chains and the puller and the 
platforms returned to the high position where 
the tail is jointed with a knife. 
(N.S.W.A.R. 1976 p. 687 at pp. 669 and 700.) 

In its deliberations upon that case which was con- 
cerned with the proper value to be accorded to a 
Downward Hide Puller, the Full Bench said inter 
alia: 

There is no doubt that the Downward, in con- 
junction with the two slaughtermen engaged in 
its operation, takes over a considerable amount 
of work which would otherwise have to be per- 
formed by slaughtermen at various stations on 
the chain, thus eliminating those stations en- 
tirely, and also lightens the work of some other 
slaughtermen whose work stations remain. It 
also facilitates the movement of the chain and 
thus aids the team of slaughermen who man the 
chain because some of the stations eliminated 
are points at which stoppages of the chain are 
prone to occur. Making full allowance for the 
fact that, with a Downward installed, two 
slaughtermen must be engaged in the operation 
of that appliance, we have no doubt that the in- 
stallation of a Downward represents a real and 
significant benefit and advantage to a slaugh- 
tering team. We have made comparisons, as we 
think it is proper to do, not only between a chain 
with a Downward installed and a chain with no 
hide-removal device installed, but also between 
the Downward chain and (a) a chain with a 
Stampco hide puller installed and (b) a chain 
with a Johnson installed. With regard to each 
comparison our conclusion is the same. The 
Downward chain represents a significant advan- 
tage to a team of slaughtermen and it benefits 
the team as a whole by enabling it to achieve 
tally more easily and more quicly. It follows, 
therefore, and we so find, that some value should 
be fixed for the Downward for tally purposes and 
that value should be greater than the .5 head 
prescribed by the Newcastle and Northern 
Award for the Stampco and greater also than the 
two head prescribed by the Country Award for 
the Johnson. 

and: 
... How much greater than two head then, 

should the value for the Downward be in light of 
the comparisons between the various chains 
which we have made based on the evidence be- 
fore the committees (including the conclusions 
and findings of the chairman) as supplemented 
by our own inspections in the appeal proceed- 
ings? The basic tally under the Country Award is 
16.5 head and, as a result of the decision of 
Cahill J. in the Johnson Case, that tally is in- 
creased by two head where a Johnson is in oper- 
ation. Under the Newcastle and Northern Award 
the basic tally is 18.75 head and the award also 
provides, we understand by agreement of the 
parties, for an additional .5 head where a 
Stampco is installed. 

and: 
... While the comparisons between the Down- 

ward chain on the one hand and (a) a chain with 
no hide-removal device and (b) a chain with a 
Stampco installed are important, we consider 
that the comparison of greatest importance is 
that between the Downward chain and a chain 
with a Johnson installed. The reasons are 
broadly those put forward by counsel for the 
unions in his submissions. The Johnson is a re- 
cent innovation. It is a mechanical hide-removal 
device, broadly similar in function to the Down- 
ward. Its operation requires two slaughtermen. 
Its value for tally purposes was thoroughly 
examined in recent litigation concerning the 
Country Award before the conciliation com- 
mittee and, on appeal, before the Commission. 
The value placed on it by the primary tribunal 
was 2.25 head; on appeal, this figure was reduced 
to two head. In those appeal proceedings the 
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Federation did not pursue its own appeal,which 
contended that the committee's fixation was too 
low, but took the stand that the union appeal 
should be dismissed and that the committee's 
fixation should not be disturbed. In our view 
these factors make it fanciful to regard the figure 
of two head for the Johnson as anything else but 
an established, accepted value for that appliance 
and we consider that figure of major significance 
in the comparisons undertaken by us in the pres- 
ent case. 
(N.S.W.A.R. 1976 p. 687 at pp. 700 and 701.) 

The reference to the distinction to be drawn be- 
tween the two upward hide stripping devices is 
significant as the respondent drew the same distinc- 
tion. 

It said that the "Stampco" system was a system of 
pulling the hide off and virtually only removed the 
task of backing down, whereas the "Johnson" type of 
stripper removes the necessity to do siding, some of 
the flanking, as well as the backing down. (See 
transcript notes of proceedings pp. 467 and 468/469.) 

The device at Broome earlier herein referred to, 
was a "Johnson" Hide Stripper and the explanation 
given on that award indicates that it was set as .5 
head per man per day on a tally of 10 head per 
slaughterman per day, or an increase of five per cent. 

Whilst the existing award does not distinguish be- 
tween the "Stampco" and the "Johnson" Hide Strip- 
per, it is clear from what the parties acknowledge and 
the findings of the Industrial Commission of New 
South Wales that there should be a distinction. 

Accordingly, the minutes of the proposed decision 
will include the three mechanical aids on hide re- 
moval, i.e. Upward Hide Stripper (Stampco), 
Johnson Upward Hide Stripper, and Downward Hide 
Puller. 

As to the values to be accorded those devices, the 
applicant relies upon the values in the New South 
Wales awards whilst the respondent submits that the 
New South Wales awards should only be used by as- 
sessing the relationship between the values of the 
mechanical aids and the tallies in those awards, and 
applying that result to the tallies in the existing 
award. 

I accept the respondent's proposition that the ad- 
ditional value must be looked at having regard to the 
tallies in the respective awards. 

I take the view that the most appropriate and com- 
parable award to look to in this situation is the 
Butchers' Wholesale (Newcastle and Northern) 
Award of the Industrial Commission of New South 
Wales (N.S.W.I.G. 207 p. 715) because it contains 
values for the three types of hide removing mechan- 
ical aids and like the existing award, has different tal- 
lies for mechanical rail dressing and gravity rail 
dressing. 

The Butchers' Wholesale (Country) Award of that 
Commission (Exhibit K), has the same specified 
mechanical aids and values, but a different tally 
structure not directly comparable to this award. 

My calculations of the relationship of the basic 
tally and the increased tally by virtue of the addition 
of the extra values for the hide removing mechanical 
aids in the first mentioned New South Wales Award, 
applied to the tallies in this award produce the fol- 
lowing values: 

Upward Hide Stripper  0.5 head 
Johnson Hide Stripper  1.5 head 
Downward Hide Puller  2.0 head 

Those values will be prescribed in the proposed 
minutes of the decision to be issued in determination 
of this application. 

Brisket Saw. 
The applicant drew its claimed value of 0.25 head 

per slaughterman per day directly from the New 
South Wales awards. 

On the method of calculation which I have used to 
translate the New South Wales values for the hide 
strippers and pullers that value would be 0.1 head 
per slaughterman per day. 

The respondent submitted that the use of mechan- 
ical aids did not necessarily result in an advantage to 
the slaughterman and the introduction of the brisket 
saw was such a case as it is used to produce a cleaner 
split of the brisket than is achieved by chopping and 
diminished the chances of the gut of an animal being 
perforated in the process. 

The benefit that is derived by the slaughterman 
was said to be minimal. 

The evidence adduced by the respondent on this 
matter confirmed the reference to the lesser chance 
of damage to the paunch by using a saw instead of a 
chopper and that a chopper is an impractical tool on 
a mechanised rail system of slaughtering. Also the 
time consumed in sterilising the saw after each car- 
case is cut reduces any time advantage gained from 
using the device. 

I consider that the Brisket Saw is of marginal as- 
sistance in the slaughtering process but should be in- 
cluded in this paragraph with a value of .1 head per 
slaughterman per day. 
Horn Cutter. 

I have already referred to the fact that the task of 
removing horns will not be a slaughterman's task and 
so this mechanical aid will not be included in the 
award. 
Automatic Feed to Saw. 
Automatic Feed from Saw. 

The respondent's counter proposal to limit the 
generation of additional tally for this mechanical aid 
to gravity rail systems of slaughtering was based 
upon the proposition that a fully mechanised rail 
system of slaughtering would embrace this task and 
there would be no additional advantage accruing 
needing tally adjustment. 

The existing tally difference between that system 
and the gravity rail system was also emphasised and 
it was contended that it would be different in a grav- 
ity rail system where the device would replace man- 
ual feeding to and from the saw and thus warrant a 
tally adjustment. 

The applicant referred me to the decision of the 
Commission in matter No. CR372 of 1979 of the 19th 
day of September, 1979 (59 W.A.I.G. p. 1455) relating 
to an increase in tally at Wyndham due to a change 
in the method of sawing carcases and which included 
the carcases being automatically fed to and from the 
employees operating the saws. 

In that case the Commission increased tally by .5 
head per man per day, but required the employer to 
carry one of the two saw operators the other being in- 
cluded in the tally team. It is noted that in Exhibit 
AB-2, the Harvey Abattoir, one slaughterman op- 
erates the platform and saw, a different system from 
that described in CR372 of 1979 and I was told that 
such has been the case since 1973, prior to the fix- 
ation by the parties of the existing tallies and mech- 
anical aid values. 

I do not see any factors which justify a change in 
the existing wording and the counter proposal will 
not be allowed. 

It could have been a different matter if I had ac- 
ceded to the responent's claim in whole or in part and 
increased tallies generally. 
H-Bone Cutter or Saw Cutting H-Bone. 
Prior to Fronting Out (when required by a slaughter- 

man). 
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The respondent in speaking to its counter proposal 
to include the words "prior to fronting out (when re- 
quired by a slaughterman)", said: 

The cutting of the H-Bone. Again if it is cut by 
the saw, there is no value to the team. If it is cut 
prior to the fronting out, then there may be some 
argument that the cutting of the H-Bone is of 
some value, especially on systems where we do 
not have automatic spreaders on the fronting 
out. 
(Transcipt notes of proceedings p. 474) 

The respondent's evidence was that at Robb Jetty 
there is no need to cut the H-Bone to remove the 
paunch and after fronting out has been completed, 
the H-Bone and all is sawn through in one action. 

The respondent said: 
What happens now is that most people do not 

cut the H-Bone separately, they in fact cut 
straight through with a saw. The difficulty which 
this provision was probably originally intended 
to remove was that of getting through the H- 
Bone or pelvic area with a hand chopper. 

What has happened is that the .25 head has in 
fact been applied by all establishments operating 
a saw whether a reciprocating saw or a more old 
fashioned one which is a circular saw which is 
manually pulled down by a slaughterman. It has 
a couple of handles on either side and the 
slaughterman simply reaches up and pulls it 
down through the animal. 
(Transcript notes of proceedings p. 280.) 

It appears from those comments that the nature of 
the task for which this mechnical aid is used has 
changed and is now not just an aitch bone cutter, but 
a carcase cutter, and it is still a quicker means of per- 
forming the task than would be the case manually. 

For those reasons the counter-claim will not be al- 
lowed. 

Hock Cutter. 
The respondent's counter proposal is to include the 

words "where cutting all hocks". 
It explained that those words referred to all four 

hocks on a beast and not all hocks of all the beasts 
processed in any abattoir. (Transcript notes of pro- 
ceedings p. 467.) 

The respondent's evidence was that it is more diffi- 
cult on a mechanical rail dressing system to cut off 
hocks with a knife than with the hock cutting shears, 
but because of the need to sterilise the shears after 
each beast has been so processed, the task by that 
method may take a little longer. 

In an abattoir with a downward hide puller, the re- 
moval of hocks by a knife entails the risk of tearing 
hamstrings when the puller is operated. 

The applicant put the view that in most abattoirs 
the first legger and the second legger would have ac- 
cess to a pair of hock cutters and that all hocks would 
be cut off. 

On the evidence, the device removes difficulty but 
does not save time. 

From my notes of the inspection at the Harvey 
Abattoir, the forehocks were cut by a knife and one 
slaughterman removed one hind hock with an hock 
cutter and inserted a gambrel for changeover and 
another slaughterman removed the other hind hock 
with an hock cutter and Exhibit AB-2 page 3, indi- 
cates that those two slaughtermen do other tasks as 
well. 

The New South Wales awards give the hock 
cutting shears a value of .25 head per slaughterman 
per day but is not mentioned in the explanation of 
the Federal Meat Industry Interim Award referred to 
earlier herein. 

Logically therefore, it would follow that this device 
should not be included but neither party asks for 
that to happen and I feel that the best approach 
would be to leave well enough alone and retain the 
provision in its existing terms. 

(b) Inefficient Mechancial Aids. 
In the existing award there is a qualification to the 

values accorded the particular mechanical aids which 
reads as follows: 

(8) (ii) But notwithstanding the above pro- 
visions, tallies shall be negotiated be- 
tween the employer and the union when 
it is shown that the above mechanical 
aids are not 100 per cent efficient. 

The applicant does not seek to vary that provision 
but the respondent seeks to include the words "the 
slaughtering system or the mechanical aids are not 
100 per cent efficient". 

It argues that whilst tallies increase with any in- 
crease in the efficiency of a chain system of slaugh- 
tering, such as mechanical aids, there is no award rec- 
ognition of the reverse situation, (except in the case 
of mechanical aids) namely inefficiencies in the 
system do not result in a decrease in tallies. 

Hence the provision should be expanded to provide 
"two way traffic". 

I observe at this point that the respondent's claim 
properly belongs as a qualification to subclause (3) of 
the clause which specifies the tallies for each particu- 
lar type of stock. 

Looking at the merit of the respondent's prop- 
osition, I do not see that it can be logically refuted. 

Weight, if such is needed, is added to the prop- 
osition by reference to the provisions of an existing 
paragraph in this subclause which recognises a review 
of tallies in circumstances of change, i.e.: 

(8) (iv) In the event of any change in the 
system (me—the slaughtering system as 
performed by mechanical or gravity 
rail) or upon the introduction of other 
mechanical aids, liberty is reserved to 
either party to apply to amend the tal- 
lies for slaughtering cattle, calves, 
sheep, lambs, goats and pigs. 

(60 W.A.I.G. p. 1513 at p. 1527.) 
It seems to me that the equitable answer is to make 

that paragraph a subclause, qualifying the whole of 
the clause with a reference to the other condition 
which may arise i.e. inefficiencies in a system as well 
as mechanical aids. 

That decision will therefore combine the provisions 
of paragraph (b) of subclause (7) and the agreed pro- 
visions of the existing paragraph (iv) of subclause (8). 

(c) Maximum Additional Tally for use of Mechan- 
ical Aids. 

The existing award provides: 
(ii) No combination of the aids listed in (8) (i) 

hereof shall increase tally by more than 1.5 
head per man per day. 

(60 W.A.I.G. p. 1513 at p. 1527.) 
That provision was inserted in the 1974 award by 

the consent of the parties (54 W.A.I.G. p. 985 at p. 
993), and as the respondent pointed out, did not rep- 
resent a total of the values for all of the mechanical 
aids and which would be 1.75 head per slaughterman 
per day. 

The respondent suggests that 1.75 be the new 
maximum of added values by virtue of its recognition 
that the downward hide puller should carry a higher 
added value than the existing upward hide stripper. 

For that fact, it adds .25 head per slaugherman per 
day to the maximum total added values. (The total of 
all of its suggested values in abattoirs with a down- 
ward hide puller would be 2.00 head per slaughter- 
man per day.) 

31361—4 
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The applicant asks that there be no maximum for 
the added values and opposes the inclusion of a pro- 
vision in the same or similar terms as the existing 
provision. 

It is noted and acknowledged by the parties that 
awards of other States wherein there are similar pro- 
visions for added tallies for the use of mechancial 
aids, do not contain a maximum accumulation or 
counting provision. 

There is no apparent reason why there should be 
such a limitation but it may be that when the parties 
agreed to such, they were influenced by the sort of 
thinking announced in the Industrial Commission of 
New South Wales decision on the Johnson Hide 
Stripper e.g. the aids do not necessarily assist all 
members of the slaughtering team. (74 N.S.W.A.R. p. 
151 at p. 257) 

To accede to the applicant's claim would involve 
on the changes I have already made in the added tal- 
lies for the use of mechanical aids in a slaughtering 
system with a downward hide puller and all of the 
other devices, the addition of 1.85 head per slaught- 
erman per day i.e.— 

Downward Hide Puller  2.00 head 
Brisket Saw  0.10 head 
Automatic Feed to Saw  0.25 head 
Automatic Feed from Saw  0.25 head 
Carcase Cutter  0.25 head 
Hock Cutter  0.25 head 
Automatic Tail Puller  0.25 head 

3.35 head 
Existing Maximum  -1.50 head 

1.85 head 

I propose to write that new figure down by using 
the same relationship between actual and maximum 
as the parties agreed upon in 1974 and the new maxi- 
mum will be 2.85 head per slaughterman per day or 
in an abattoir with all of the aids listed above an in- 
crease in tally of 1.35 head per slaughterman per day. 

(8) Rovers. 
The existing award provides for the appointment 

of one slaughterman in any team consisting of 12 or 
more on a mutton chain, to act as a rover to take any 
position either to assist with a difficulty or to relieve 
a team member who is obliged to leave the floor for 
personal reasons. 

A rover so appointed, is paid the same earnings as 
the slaughtering team, but he is not counted in as- 
sessing the team tally. (60 W.A.I.G. p. 1513 at p. 
1527.) 

The respondent seeks two variations: Firstly to re- 
move the reference to the size of a team, and secondly 
to apply the provisions to all classes of stock, not just 
sheep. 

Its main contention for such changes (and which is 
to relate to all slaughtering systems except solo 
slaughtering), was that in the generality, slaughtering 
teams in the sheds to which the award applies, are 
small teams under 12 members. That fact, and the 
layout of most of their slaughtering floors produces 
"unbalanced teams", that is teams where each mem- 
ber is not fully and equally utilised. Mobility between 
members of the team to assist or relieve is difficult 
and the presence of a rover or floater is needed to re- 
solve bottlenecks or fill gaps. 

It agreed with the applicant's proposition that gen- 
erally speaking, a foreman or leading hand filled in 
for reliefs or a non-slaughterman was temporarily 
stepped up as a slaughterman. 

The existence in some sheds of regular "lapos" and 
"smokos" was also said to reduce the need to regu- 
larly replace persons on the chains. 

The parties exhibits do not reveal the use of a rover 
in cattle, pig or goat slaughtering establishments. 

The respondent has not demonstrated to me by de- 
tailed material the value and effect of the changes it 
seeks to make and in the absence of specific reasons, 
I do not feel justified in making a change to the 
existing provision. 

For the same reasons, the applicant's formal claim 
that the provisions be deleted entirely will not be al- 
lowed. 

Accordingly, the existing provision will be retained. 

(9) Balanced Teams. 
The respondent seeks a new provision in the fol- 

lowing terms: 
(ii) Where slaughtermen are required to work as 

a team, management shall provide to the 
union, lists of balanced teams to be worked. 
Where the teams are employed on a mech- 
anical chain system, management shall pro- 
vide to the union the minimum chain speeds 
for each balanced team worked. 

The applicant opposes that counter proposal. The 
respondent's basic aim is to have at all times, details 
of the manning structures in each establishment 
which is subject to the provisions of the award for the 
purpose of policing the award. 

This would include the task or tasks being per- 
formed by each member of the slaughering team and 
that information is aimed at ensuring that the vari- 
ous teams are balanced and not being structured to 
the disadvantage of the employees. 

It is acknowledged by the parties that slaughtering 
team numbers can vary from day to day for any 
number of reasons e.g. number of stock available for 
processing, absenteeism, and the speed of the chain 
may vary according to seasonal fluctuations in stock 
numbers. 

It seems probable that if "ideal" teams were struc- 
tured by each employer and the respondent advised 
accordingly, the working to that structure would be 
the exception rather than the rule in any event and 
the exercise would be non productive. 

If it were done and each variation thereto which 
occurred from day to day required adjustments to 
tally, that situation could generate constant friction 
between the people in individual establishments. 

I doubt the efficacy of such a proposition due to 
the widely differing operations to which this award 
relates and I distinguish those from the far more 
rigidly regulated operations to be found in an estab- 
lishment such as Robb Jetty and its unit system of 
team composition and tallies. 

Accordingly, I do not propose to enter that field of 
regulation and perhaps it is something I cannot enter 
anyhow in view of the present provisions of the In- 
dustrial Arbitration Act, 1979 and the definition of 
Industrial Matters in that Act. 

The provisions of the award have operated for the 
past 18 years without such a prescription and have 
not generated inordinate difficulties and that to my 
mind proves the extent to which the parties have 
been able to successfully come to grips with day to 
day problems. 

Accordingly, the counter proposal will not be al- 
lowed. 

(10) Minimum Daily Payment. 
The respondent counter-claimed for the inclusion 

of the following provision: 
On any day that tally is not processed, a tally 

worker shall receive his classification rate plus 
penalties. 
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This concept was settled in the matter of Clause 
29.—Work of Employees in Boning Rooms, in 1982 in 
the following terms: 

(8) Subject to Clause 35.—Breakdowns, on any 
day that tally is not processed, a tally employee 
shall be paid one fifth of his classification rate of 
wage. 
(62 W.A.I.G. p. 1683 at p. 1705.) 

The parties did not need to repeat their sub- 
missions in that matter in full in these proceedings. 

That wording accords with the provisions of the 
existing award in subclause (6) of Clause 30.—Work 
of Employees in Slaughtering Sections, and which 
reads: 

(6) Overtally and Penalty Rates: 
The overtally and penalty rates shall be 

computed on the basis that the basic wage plus 
the margin of the particular classification 
(me—the total weekly ordinary wage), equals 
a week's tally without penalties. 

(60 W.A.I.G. p. 1513 at p. 1527.) 
The retention of that subclause in that form was 

agreed to by the parties in these proceedings. 
In my view, the concept should remain uniform 

throughout the award unless there is a cogent reason 
to vary it in any case. 

In the absence of any such reason, the counter- 
claim will not be allowed and the wording in Clause 
29.—Work of Employees in Boning Sections, will be 
repeated in this clause. 

(11) Tally Employees not to Perform other Work 
when Tally Completed. 

This matter is presently provided for in Clause 
32.—General Conditions, subclause (3) and does not 
require comment in these reasons for decision. (60 
W.A.I.G. p. 1513 at p. 1527.) 

(12) Follow On Labourers. 
The respondent put forward a counter proposal 

which seeks to provide a new subclause which reads 
inter alia: 

(a) Employees who are required to complete all 
the tasks associated with the operations of 
the slaughtering section and whose rate and 
volume of work is directly related to the rate 
and performance of slaughtermen, shall re- 
ceive an incentive payment in addition to 
their classification rate when slaughtermen 
perform overtally; 

(b) payments of incentive shall be made for 
each head processed in excess of tally at a 
rate determined by dividing one fifth of a 
worker's classified rate by the team tally 
plus 50 per cent thereof. 

The counter proposal then itemises the duties 
which may be performed by follow-on labourers, in 
the processes of slaughtering and dressing sheep, 
lambs, cattle, calves, and pigs, the method by which 
the manning shall be determined, and qualifications 
upon the other work which shall or shall not be per- 
formed in ordinary hours and at what rates of re- 
muneration. 

The respondents opposed the counter proposal 
wholly. 

The parties relied basically upon the extensive 
submissions and evidence which they had presented 
in the matter of incentives for Follow-On Labourers 
and Packers in Boning Rooms, in the matters on 
which I issued reasons for decision and an Interim 
Order on the 10th day of May, 1982. (62 W.A.I.G. p. 
1683 at pp. 1701 and 1702.) 

Like the parties, I find the answer to their sub- 
missions and material in the matter of slaughtering 
sections in the terms of those reasons for decision, 
namely that there is a case for following on labour on 
the slaughtering floor to participate in a system of 

additional payments when working in association 
with a team of employees whose level of total re- 
muneration is governed by a system of payments by 
results. 

The questions then become, which employees shall 
so participate and at what rate of additional re- 
muneration. 

The first question appears easier to come to grips 
with in the slaughtering section than in boning rooms 
because of the "whoa to go" nature of the process and 
I will endeavour to set the limits of that process by 
reference to the tasks I have determined may be per- 
formed by slaughtermen earlier in these reasons for 
decision, the working party exhibits and the experi- 
ence of other States as reflected in the awards in 
those States. 

From subclause (a) of its claimed provision, the re- 
spondent states its basic criterion as: 

(a) Employees who are required to complete all 
the tasks associated with the operations of 
the slaughtering section and whose rate and 
volume of work is directly related to the rate 
and performance of slaughtermen ... 

By way of explanation, the counter proposal in 
subclause (3) sets out the duties to be performed by 
follow-on labourers for the purpose of the incentive 
payment. 

Those tasks, the respondent agreed with me, "are 
only as you would find them on the floor with the 
slaughtermen from beginning to end", (Transcript 
notes of proceedings p. 503). 

That indication provides a narrower approach to 
the employees who are to participate in the incentive 
payments than does a liberal reading of subclause (a) 
above and which reading may generate an ex- 
pectation for employees in say the by-products sec- 
tion of an abattoir, and gives rise to the problems 
which I encountered in matter No. CR469 of 1980 
which related to follow-on labourers at Robb Jetty 
(see 61 W.A.I.G. p. 1155 at p. 1158) and the Reasons 
for Supplementary Decision which became necessary 
when the parties could not agree upon the tasks 
which were not directly related to the slaughter floor 
process (see 61 W.A.I.G. p. 1161 at p. 1162). 

The two awards of the Industrial Commission of 
New South Wales which have been frequently 
referred to in these reasons for decision are quite 
specific as to which employees (not being slaugh- 
termen), are to be identified as "following labour" for 
the purposes of the "over rates for following labour". 

Subclause (11) of Clause 16.—Over Rate for 
Slaughtermen and Following Labour, of the 
Butchers' Wholesale (Newcastle and Northern) 
Award, reads as follows: 

(ii) Over rates for following labour: 
Following Labour, means employees directly 
associated with the slaughtering of animals 
on the slaughter floor i.e. knocker, shackler, 
slaughterhouse labourer, and weighman, 
paid and classified as such working on the 
killing floor excluding men packing offal and 
penners up unless the penners up also per- 
form additional duties on the slaughter floor 
enabling them to payment of overs. 
(207 N.S.W.I.G. p. 715 at p. 725.) 
(My emphasis.) 

References to other provisions of the award pro- 
vide further information upon the classification 
slaughterhouse labourer referred to in subclause (ii) 
above. 

Clause 24.—Slaughterhouse Labourers, provides in 
subclause (i): 

(i) Slaughterhouse labourers shall do any class 
of labouring work in or about the establish- 
ment, including pushing meat into, and 
working meat through, chilling rooms, 
hanging skins, salting hides, etc. 
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and, in subclause (iii) it is provided that: 
(iii) Slaughterhouse labourers directly associated 

with the slaughtering of animals, shall be in 
sufficient numbers so as to avoid congestion 
on the slaughtering floors. 

(207 N.S.W.I.G. p. 715 at pp. 729 and 730.) 
The relevant provisions of the Butchers' Wholesale 

(Country) Award are in the same terms. (Exhibit K 
pages 17 and 24). The real tenor of the respondent's 
claim and my own view, is that the proposed incen- 
tive payment system for follow-on labour in the 
slaughtering sections of the award, shall be restricted 
solely to those employees directly associated with the 
slaughering and dressing of animals on the slaugher 
floor and who, as a consequence thereof by virtue of 
having to keep up with the rate and volume of work 
performed by the slaughermen (who have an incen- 
tive to work towards optimum capacity), are required 
to work at a similar place and they will in turn enjoy 
increased earnings for that effort. 

From the working party exhibits, it seems that the 
specific beginnings and endings for the various 
systems of killing and dressing on slaughter floors 
will vary from abattoir to abattoir (when performed 
by an employee subject to this award). The descrip- 
tion of tasks will be as follows. 
Sheep, Lambs and/or Goats—Mechanical On-Rail 

System. 
The first task which appears in this system is 

"feeding up race to restrainer" and performed by 
stockmen in some abattoirs, and in one abattoir by a 
labourer. 

The final task on the slaughter floor flow is 
"pushing to chillers" although in one establishment 
the final task was weighing, branding and ticketing, 
and in another, bagging in polythene or stockingette, 
tying marking weights and stencilling. 
Dead Rail Systems (Including Solo Dead Rail 

Systems). 
The starting point task is assisting with scruffing 

and the finishing point task, pushing to chillers, and 
in one case that task includes weighing, branding, re- 
cording and hanging up. 
Cattle and Calves—Mechanised On-Rail System. 

The first participating follow-on labourer washes 
the animal in the race and feeds it up the race. The 
process terminates with the pushing of the carcase to 
the chillers. 

Gravity Rail. 
Similar to the Mechanised Rail System, the first 

relevant task is washing and/or feeding the animals 
up the race and concludes with the carcase being 
pushed to the chillers or weighed, recorded and 
branded. 
Solo. 

The process so far as follow-on labour is concerned, 
commences with either feeding the animals up the 
race, or feeding the animals into the knocking box 
and end with pushing to the chillers. 

I have not included the task of penning up as it ap- 
pears to me to be a task which can be performed sep- 
arately and outside of the precise time constraints 
which control the throughput flow, except if it is per- 
formed as a task combined with one of the specifi- 
cally mentioned "starting tasks" and in which case 
the employee concerned would participate in the in- 
centive system anyhow by virtue of performing that 
task. 

The minutes of the proposed decision will there- 
fore read upon this aspect of the proposed incentive 
payments system, as follows: 

This clause shall apply to those employees en- 
gaged in classifications other than that of 
"slaughtermen" and who work in conjunction or 
combination with slaughtermen on the process of 

killing and dressing sheep, lambs, goats, cattle 
and/or calves on the slaughter floor of an abat- 
toir. 

For the purpose of this clause the process of 
killing and dressing sheep, lambs, goats, cattle 
and/or calves, relates solely to the tasks per- 
formed upon the animal or the carcase from the 
time it is washed in and/or fed up a race or 
scruffed and pushed to the chillers or weighed, 
branded and recorded or bagged before being 
pushed to the chillers as the case may be on a 
particular slaughter floor. 

It does not seem to me to be necessary to go as far 
as the respondent suggests and itemise all of the 
possible tasks that may be required of the follow-on 
labour in each particular system of killing and dress- 
ing as some tasks may be overlooked bearing in mind 
the variations which occur between different abat- 
toirs and lest it be thought that such a listing was 
exhaustive, restrictive and immutable. 

If the parties consider that the minutes of the pro- 
posed decision may lead to disagreement, as was the 
case in the Work of Employees in Boning Rooms 
matter, they may raise that matter at the speaking to 
the minutes of the proposed decision. 
The Nature of the Incentive Payment. 

Subclause (b) of the respondent's proposed new 
clause reads: 

(b) Payment of incentive shall be made for 
each head processed in excess of tally at a rate 
determined by dividing one fifth of a worker's 
classified rate by the team tally plus fifty per 
cent thereof." 

The respondent explained that: 
Again this is the system that operates in re- 

spect of the Gosford Decision that works in re- 
spect of the Queensland Meat Works' Associ- 
ation Agreement—the system that is also now 
applicable in Queensland and New South Wales 
in respect of the Meat Processing Award. It is 
the same method of computation that we used in 
respect of the boning incentives. I think I have 
covered that—how it worked. 

The general provisions are taken from the 
V.M.A. (i.e. Victorian Meat Works and By-Prod- 
ucts Agreement—Award 1978, Print D9228), 
which provided the format for this provision. 
(Transcript notes of proceedings p. 502.) 

The respondent's wording is a condensation of the 
provisions so referred to when those provisions are 
examined. 

For example the Queensland Meatworks Industrial 
Agreement—Award 1979 provides as follows: 

Clause 34.—Tallies: Slaughtering, 
(vii) Payment to Members of the Piecework Team, 

(i) The rate per head of tally payable to a 
member of a piecework team for all tally com- 
pleted up to and including maximum tally, shall 
be ascertained by dividing the maximum rate for 
a regular daily employee of the appropriate 
classification in the case of an adult, or a juvenile 
rate, appropriate to his age, in the case of a 
juvenile, by the maximum tally per member of 
the team of which he is a member. 
Note: To ascertain the head of tally rate payable 
to a member of a piecework team: 

(1) Ascertain the daily maximum rate of 
pay payable to a member of a piecework 
team by increasing the daily minimum 
tally rate for the appropriate classifi- 
cation in which he is employed, by 31 Vi 
per cent; 

(2) The daily maximum rate as ascer- 
tained in (1) is then divided by the indi- 
vidual maximum tally of the team of 
which the employee is a member. 
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(ii) For each additional head of tally treated in 
excess of the maximum tally for the team em- 
ployed on any day, the rate payable to a member 
of that team, shall be the rate specified in para- 
graph (1) of this subclause plus 50 percentum 
thereof. 

(iii) A member of a team shall be entitled to be 
paid only for those head of tally on which he has 
completed his required tasks. 
(Print E524 pp. 44 and 45.) 

That agreement-award provides for a unit system 
of tally work and the "follow-on labourers" working 
on the chain on the slaughter floor are part of the 
total piecework team and paid as tally employees. 

Thus on over-tally they are treated no differently 
from slaughtermen. The Victorian Meatworks and 
By-Products Agreement—Award 1978 does not con- 
tain a similar structure but sets rates per head in a 
quite different manner. 

However as the respondent indicated, that agree- 
ment-award was the source of its general provisions 
in this counter-claim e.g. paragraph (a) and which is 
found in the Victorian Agreement-Award at page 73 
of Print D9228. 

The respondent's full treatment of the detailed 
claim for incentives for follow-on labour generally in 
these proceedings, under the Boning Room heading, 
is at pages 368-387/388 of the transcript notes of pro- 
ceedings. 

The result of that claim seems to be as set out in 
the following example: 
Example. 
Sheep—Chain System—Export. 

Tally is 70 sheep or lambs per man per day (60 
W.A.I.G. p. 1526). Exhibit AB-5 relates to an abattoir 
employing on its chain system, 33 slaughtermen (one 
being a learner), and 42 labourers (2 of whom would 
not meet the criteria of my proposed definition of 
participants in the additional allowance.). 

Using a daily throughput of tally and one half, and 
an average rate of wage for follow-on labourers of 
$204.35 per week, the additional payment to a follow- 
on labourer would be $30.64 per day on the basis of 
the calculation— 
1120 head over team tally x ($204.35 + 50% 4 2240 
(team tally)) 5 

1120 x ($306.525 4 2240) 
5 

1120 x ($61.305) = 1120 x (2.736c) 
2240 

= $30.64 per employee per day. 
The manner in which the claim is expressed when 

it refers to the words "plus 50 per cent thereof" in the 
last line of paragraph (b), is confusing as it could be 
construed as meaning 50 per cent of the team tally. 

However an examination of the awards referred to 
by the respondent clearly indicates that the 50 per 
cent is an addition to the employees' classification 
daily rate and that is how I have applied the calcu- 
lation. 

The two New South Wales awards referred to so 
often in these reasons for decision and which relate to 
systems of remuneration more akin to those in this 
award, provide the following formula for additional 
allowances for following labour: 
16.—Over Rate for Slaughtermen and Following 

Labour. 
(ii) Over rates for following labour: "Following 

labour" means employees directly associated 
with the slaughtering of animals on the slaugh- 
terfloor, i.e. knocker, shackler, slaughterhouse 
labourer and weighman paid and classified as 
such working on the killing floor excluding men 

packing offal and penners up unless the penners 
up also perform additional duties on the slaugh- 
terfloor entitling them to payment of overs. Such 
employees shall be paid at the rate of time and 
one half for all stock killed by slaughtermen in 
excess of the daily tally as follows: 

l/5th of the weekly 
wage for the 

classification plus 
50 per centum 

the daily tally for 
slaughtermen 

The number of head of 
stock killed per 

slaughterman in excess 
of the daily tally 
for slaughtermen 

The following labour as set out above in this 
subclause, shall be entitled to additional payment at 
the rate of double time for all stock killed by slaugh- 
termen in excess of the daily tally plus 50 per centum 
as follows: 

l/5th of the weekly The number of head of 
wage for the 

classification plus 
100 per centum 

the daily tally for 
slaughtermen 

stock killed per 
slaughterman in 

excess of the daily 
tally for 

slaughtermen plus 
50 per centum 

That provides in the case of tally and one half on 
the example previously used herein— 

($204.35 + 50% 4 (70x35)) 
5 

or $30.64 per day, the same system as for slaugh- 
termen except the rate per head is lower as the classi- 
fication rate is lower. 

Or simply put, the formula is: 
Ordinary rate per man per day plus 50 per 

centum multiplied by the number of animals 
slaughtered and dressed per day by each slaugh- 
terman member of the team in excess of the 
daily tally. 

(The use of total excess over-tally and team tally in 
the respondent's formula produces the same result.) 

I decline to accept that formula as the results gen- 
erated from the example I constructed would impose 
an intolerable burden upon an industry which I know 
to be in a depressed and fragile state and further, be- 
cause it goes far beyond the parameters of what I 
considered to be appropriate to follow-on employees 
in boning rooms. 

Therefore I propose that follow-on labourers will 
share equally in a fund which will be calculated by 
multiplying each carcase processed in excess of the 
daily team tally by slaughtermen by a fixed rate per 
carcase and which rates will differ according to 
whether the animals processed are cattle or calves, 
sheep, lambs or goats or pigs. 

The formula will be: 
Over tally by slaughtermen per day x rate per carcase 

Number of follow-on labourers per day 

I consider that the carcase rates shall be: 
(a) Cattle and Calves: 

(i) On-rail mechanical dressing—$1.00 per car- 
case 

(ii) Gravity on rail dressing—$1.15 per carcase 
(iii) Solo dressing—$1.33 per carcase 
(iv) Calves dressed on sheep chain: 

Export—76 cents per carcase 
Local—72 cents per carcase 
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(b) Sheep, Lambs and Goats: 
(i) Chain system export—19 cents per carcase 

(ii) Chain system local—18 cents per carcase 
(iii) Solo system—24.5 cents per carcase 

(c) Pigs: 
(i) De-hairing machine up to 91 kilograms 

(2001b)—33 cents per carcase 
(ii) Hand Dressed— 

Up to 36 kilograms (801b)—60 cents per 
carcase 

37 kilograms (811b) to 91 kilograms 
(2001b)—83 cents per carcase 

Over 91 kilograms (2001b)—$1.65 per car- 
case 

(iii) Chopper Pigs—in excess of 77 kilograms 
(1701b)—$1.00 per carcase 

Maximum Additional Allowance. 
My calculations using those allowances upon the 

manning structures of the working party exhibits re- 
veal, as would be expected, that the lower the pro- 
portion of follow-on labourers to slaughtermen, the 
higher the amount of additional allowance per follow- 
on employee and conversely the higher the pro- 
portion of follow-on labourers to slaughtermen, the 
lower the amount of additional allowances per follow- 
on employee. 

A ratio of one to one is perfect, arithmetically, but 
one labourer to two slaughermen produces an in- 
flated rate, expecially for solo slaughtering and for 
which lower carcase rates may be desirable. 

There seems to me no simple answer to such a re- 
sult but to contain the results within bounds of the 
boning room employees "additional allowance", the 
proposed minutes will include a provision to the ef- 
fect that notwithstanding the additional allowances 
per carcase, no follow-on employee shall receive a re- 
sult therefrom which exceeds $10 per day. 

I will of course entertain any better formula which 
the parties may care to offer at the speaking to the 
minutes of the minutes of the proposed decision. 

(14) Overtally Payments. 
The parties are in disagreement over the rates to 

be applied to carcases processed in excess of the tal- 
lies prescribed on days Monday to Friday, both in- 
clusive. There is no disagreement on the rate for car- 
cases processed on Saturdays, Sundays or award hol- 
idays. 

The parties relied upon the submissions which 
they had made in the matter of the Boning Room 
Clause, and in turn, for the reasons I gave on that 
matter the existing award provisions will not be 
varied, and as in that matter, relocated from the 
overtime clause to this clause with a consequential 
variation of the overtime clause. (See 62 W.A.I.G. 
p.1683 at p.1702) 

Clause 23.—Learners. 
The respondent seeks to delete subclause (12) of 

this clause. The applicant opposes that claim. 

Subclause (12) reads: 
(12) The proportion of tally to be claimed by 

the employer for work performed by the learner 
shall conform with the learner's ability as as- 
sessed by the Foreman and Delegate to carry out 
any of the following tallies— 

(a) 50 per cent of tally 
(b) 75 per cent of tally 
(c) Full tally. 

(60 W.A.I.G. p.1513 at p.1523.) 

Subclause (13) reserved liberty to the parties to 
apply to delete or vary those provisions. In so 
reserving that liberty to the parties, I said in 1980: 

Counterclaim. 
The respondents (me—the employers on that 

occasion) seek the retention of the provision in- 
serted in the award by the consent of the parties 
in 1977 by Order No. 317 of 1957 (57 W.A.I.G. 
p.1229) and which specifies the proportion of 
tally to be claimed by the employee for work per- 
formed by a learner. 

The arguments by the parties for and against 
the continuation of that provision, were quite ex- 
tensive and raise some difficult problems of 
identification. 

The Commission feels that it is a matter best 
looked at in the context of the tally system as a 
whole and which is a proceeding to follow the 
issuance of this award. 

Accordingly, liberty is reserved to the parties 
on this matter and the existing provision con- 
tinued. (60 W.A.I.G. p.1592 at p.1508.) 

The matter was not raised when the work of em- 
ployees in boning rooms was reviewed in 1982, 
although learners may be employed on 
slicing—Clause 23.—Learners, subclause (2). (60 
W.A.I.G. p. 1513 at p. 1522.) 

The matter was pursued in these proceedings. The 
respondent contends that the present award pro- 
vision is contrary to the principles of the tally system 
and to use its own words: 

... where a worker is learning a tally by the 
team must be cut for him or portion of a tally. So 
if he is 50 per cent efficient, even though he is an 
extra man in the team and there is no work for 
him—he is only there learning—the team have 
to cut, in the case of say an on-rail mutton 
system (export), an extra 35 head per day for 
their minimal rates of pay. 

So the inclusion of a learner into the team is 
actually half paid for by the team itself. 
(Transcript notes of proceedings p. 506.) 

and: 
If a worker is required to learn then it is man- 

agement's responsibility to teach him. There is 
no direct benefit to the team for the purpose of 
computing tally. In fact it is a disadvantage to 
them. 
(Transcript notes of proceedings p. 507.) 

It relied firstly upon the concept of a balanced 
team wherein there is an equal distribution of work 
between each of its members and if there is an ad- 
ditional man placed in the team there should be ad- 
ditional work for him, otherwise the team tally is ar- 
tificially increased and the return per member is pro- 
portionately reduced. 

Secondly, the respondent referred to the provisions 
of the awards in other States. 

The Federal Meat Industry Interim Award says in 
Clause 7.—Learners, subclause (d): 

During any such period of training an em- 
ployee shall not be considered as a member of 
the team for the purposes of calculating tally and 
payment. 
(155 CAR p. 388 at p. 471.) 

The Meat Processing Interim Award has the same 
provision in Clause 57.—Learners (cattle dressing on- 
rail), subclause (d) (Print C463 p. 39) and in other 
clauses dealing with sheep slaughtering, chain or rail 
system, calf and pig slaughtering, chain or rail 
system, and solo piecework pig slaughtering. 
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The Victorian Meatworks and By-Products Agree- 
ment-Award provides in Clause C5 
(a)—Learners—Sheep and Calf Slaughtering—Chain 
System, in subclauses (g) and (h) as follows: 

(G) Work performed by learner sheep and calf 
slaughtermen when learning on a chain with 
competent tally sheep and calf slaugh- 
termen employed on a piecework basis, shall 
be credited to the sheep and calf slaugh- 
termen employed on the slaughtering chain. 

(I take that to mean that the actual number of 
stock processed by the team will be increased by the 
number of carcases worked on by the learner and 
that the number of carcases which contributes to the 
team tally is not increased by counting the learner as 
a member of the team.) 

(H) Work performed by learner sheep and calf 
slaughtermen when learning on a slaugh- 
tering chain or on a dead rail where the 
sheep and calf tally slaughtermen teaching 
such learners are not required to produce a 
tally, shall be credited to the employer. 

(I take that to mean that because the tutor slaugh- 
terman is not productive at all, or only partly, the 
employer is compensated for the cost thereof by not 
having the carcases worked upon by the learner taken 
into account in assessing the number of carcases pro- 
cessed by the team.) (Print D9228 p. 62.) 

Similar provisions exist in clause C5(b) 
Learners—On-Rail Beef Slaughtering, subclauses 
(G)-(H), Print D9228 p. 63. 

The provisions in the two New South Wales 
Awards are quite different from the awards just 
referred to. 

The Butchers', Wholesale (Newcastle and North- 
ern) Award provides in Clause 40.—Learners Slaugh- 
tering: 

(e) Because of the various systems of slaugh- 
tering in operation the period of training and the 
contribution to tally for beef, calves and pigs for 
learners, shall be Tjy" agreement between the 
union and the employer. The period of training 
for learners employed on the sheep slaughtering 
chain shall be 15 weeks and such learners shall 
have the following numbers of sheep and/or 
lambs counted as their contributions to the daily 
totals of stock slaughtered. 

Sheep Chain— 
First and second week  nil 
Third week  30 
Fourth week  35 
Fifth week  40 
Sixth week  45 
Seventh week  50 
Eighth week  55 
Ninth and tenth week  60 
Eleventh and twelfth week  65 
Thirteenth and fourteenth week  70 
Fifteenth week  75 

Full 
Thereafter  tally 

Learners shall be taught at least three tasks 
associated with any type of stock. 

The panel may increase or decrease the learn- 
ing period of any learner and the Secretary of the 
union advised accordingly. 
(207 N.S.W.I.G. p. 715 at p. 727.) 
(My emphasis.) 

I understand the sheep slaughtering provision to 
mean that after the first and second week it is con- 
sidered that a notional number of sheep and/or 
lambs, will be actually worked upon by a learner and 

in increasing numbers as his experience increases and 
the team receives the benefit of those numbers of 
sheep and/or lambs, presumably whether the learner 
works upon such notional number of carcases or 
not—failure to do so would probably affect his future 
as a learner. 

The learner does not appear to me to have the ef- 
fect of increasing tally and they are not paid exactly 
that way as subclause (iii) reads: 

(iii) Wages for Learners— 
(a) Juveniles 18 years of age— 

60 per centum of the slaughterman's 
weekly rate. 

Juveniles 19 years of age— 
70 per centum of the slaughterman's 

weekly rate. 
All other learners— 

80 per centum of the slaughterman's 
weekly rate. 

(b) In no case shall a learner employed 
under this clause receive less than the 
wage he received prior to his being em- 
ployed as a learner. 

(c) In any case where the contribution of 
units by a learner to the daily total of 
stock slaughtered exceeds the pro- 
portion which his wages bear to a 
slaughterman's wage, he shall be paid 
the higher rate. 

(d) A leaner shall be entitled to an ad- 
ditional payment for his share of the 
number of units killed in excess of the 
daily tally but he shall not be credited 
with a greater share than that which his 
daily contribution of units bears to the 
daily tally. 

(207 N.S.W.I.G. p. 715 at p. 738.) 

In the Butchers' Wholesale (Country) Award, 
learners are paid the rates for juvenile workers and 
extra monetary allowances, but not as members of 
the slaughtering team. (See Clause 39.—Learners 
Slaughtering, subclauses (vi) Rate of Pay, and (vii) 
(d), which reads: 

In no case shall an improver or learner be en- 
titled to any payment for overs. 

Clause (vii) Tally for Improvers, provides in para- 
graphs (b) and (c) as follows: 

(b) On the days on which a learner is employed 
as a member of a team slaughtering sheep and/or 
lambs on a chain system, the following numbers 
of sheep and/or lambs shall, for the purposes of 
the calculation of tally for slaughtermen, be de- 
ducted per learner from the total number 
killed— 

1st, 2nd and 3rd weeks  nil 
4th week  30 
5th week... 
6th week... 
7th week... 
8th week... 
9th week... 
10 th week. 
11th week. 
12th week. 
13 th week. 

(c) On the days when a learner is employed as 
a member of a team slaughering cattle on-the- 
rail system, the following numbers of cattle shall, 
for the purposes of the calculation of tally for 
slaughtermen, be deducted per learner from the 
total number killed. 
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First 10 days' training—nil. 
After the first 10 days' training the tally shall 

commence with one head of cattle and increase 
by one head per day worked until the maximum 
rail day tally for the abattoir is reached but the 
number deducted under this provision for any 
day shall never exceed the rail day tally for that 
day per learner. 

(d) In no case shall an improver or learner be 
entitled to any payment for overs. 
(Exhibit K p. 38.) 

Those provisions seem to me to indicate that the 
numbers of carcases that a learner could be expected 
to work upon as his experience increases do not affect 
the basic tally of the team, but unlike the other New 
South Wales award, are not counted by the team in 
calculating their over tally payments. 

It therefore seems that the provisions of the 
existing award are quite unique in that the presence 
of a learner on the slaughtering line up causes the 
numbers of the slaughtering team to work on ad- 
ditional carcases to make up the reduction in tally 
apportioned to the employer for each learner. 

The question which then exercises my mind is why 
is that so? 

In tracing the history of references to learners in 
this award, the following emerges. 

The first Meat Industry (State) Award No. 26 of 
1966 and issued on the 27th day of October, 1966 by 
the consent of the parties, Clause 21.—Under Rate 
Workers provided in subclause (2) thereof that: 

(2) Learners may be employed at slicing 
and/or trimming or boning for a period not ex- 
ceeding three months and still be paid at the "all 
others" classification during that period. 
(46 W.A.I.G. p. 1192 at p. 1198 and 1199.) 

That award replaced three awards: The Meat In- 
dustry (Metropolitan Butchers') Award No. 31 of 
1958 as varied (40 W.A.I.G. p. 697). That award ap- 
plied to employees and employers, members of, or 
eligible to be members of the parties to these pro- 
ceedings and others, and covered general retail and 
wholesale butchering operations, but not slaugh- 
tering. It did not contain any reference to learners. 

The Meat Industry (South West Land Division) 
Award No. 26 of 1959 issued on the 26th day of July, 
1963 (43 W.A.I.G. p. 608). That award applied to em- 
ployees and employers, members of, or eligible to be 
members of the parties to these proceedings and 
others, and covered wholesale and retail butchering 
and the killing and dressing of sheep, lambs, oxen, 
calves or pigs (except as provided in the Meat Export 
Award No. 48 of 1955), in the South West Land Div- 
ision. It did not contain any reference to learners. 

The Meat Export Award No. 48 of 1955 (see 32 
W.A.I.G. p. 262 and 45 W.A.I.G. p. 1050), did so pro- 
vide in the following terms: 

29.—Learners. 
Mutton Chain Learners—Learners may be en- 

gaged on the mutton chain to learn the trade and 
shall be paid at spreader inserters' rates until 
considered competent by the foreman. Any dis- 
pute arising from this clause shall be referred to 
a Board of Reference for determination. 
(45 W.A.I.G. p. 1050 at p. 1057.) 

That provision was included in the award by the 
consent variation and consolidation Order No. 49 of 
1965 (45 W.A.I.G. p. 1050.) 

The Meat Employees' (Metropolitan) Award No. 
10 of 1939, issued by the consent of the union of em- 
ployees and various employers on the 1st day of 
August, 1941. (21 W.A.I.G. p. 255.) 

That award applied to the retail meat industry, 
abattoirs and beef carting, within a radius of 30 miles 
from the General Post Office, Perth. 

It contained no reference to learners, but subclause 
(4) of Clause 29.—Tallies, read as follows: 

(4) The tallies for apprentices shall be: 
Sheep Cattle 

^ . .. Unspeci- Unspeci- 
Durmg tirst year  fied fled 
During second year  20 3 
During third year  31 4 
During fourth year  48 6 
During fifth year  63 7 
(and both of which were the tallies pre- 
scribed for a slaughterman—see 21 W.A.I.G. 
p. 255 at p. 258.) 
In the event of there being insufficient tally, 
the apprentice may be employed on such 
other work as may be required by the em- 
ployer for the time equivalent to the 
uncompleted proportion of the tally. 

(21 W.A.I.G. p. 255 at p. 258.) 

That provision was not carried forward into Award 
No. 26 of 1966. 

The next Meat Industry (State) Award was No. 
26A of 1967 issued on the 12th day of December, 
1969. 

In its reasons for decision on the matters of dis- 
agreement between the parties in that award, the 
Commission said of learners: 

Under-rate Workers. 
In this clause the respondents propse that, in 

addition to slicing and boning, learners may be 
employed at slaughtering. Subclause (6) of the 
clause regulating the employment of apprentices 
provides that— 

Apprentices may be indentured to the 
trades of general butcher, smallgoodsman or 
slaughterman. 

Objection was taken by the union to the un- 
qualified inclusion of slaughtering on the ground 
that such a provision would have the effect of 
nullifying the apprenticeship provisions. It was 
submitted that boys would not be attracted to 
sign indentures in a situation which permitted 
an alternative method of learning the trade with- 
out being contractually bound for a number of 
years by an apprenticeship agreement. On the 
other hand, it was conceded that there would be 
no objection to learners being employed on chain 
slaughtering on the understanding that this ex- 
pression should be taken to mean on-rail beef 
slaughtering as well as mutton chain slaugh- 
tering. 

Mr Locke submitted that, under the Appren- 
ticeship Regulations, a worker over 18 years of 
age is precluded from entering into an appren- 
ticeship agreement and provision should be 
made therefore, for such a person to qualify as a 
slaughterman. I cannot agree with this sub- 
mission as those regulations define an 
"apprentice" to mean, inter alia, "any person of 
either sex of any age ...". Although a "minor" is 
defined to mean "a person not less than 14 years 
of age and not more than 18 years of age ..." it 
cannot be construed that an apprentice must 
necessarily be a "minor" as defined. I am satis- 
fied that, whilst there exists a provision enabling 
persons to be apprenticed to slaughtering, 
learners should be restricted to chain or on-rail 
processes and I so determine. 

The proposed graduated tally provision and 
conditions relating to the employment of 
learners are agreed matters and are included in 
the minutes of the proposed award. 
(49 W.A.I.G. p. 1077 at p. 1083.) 
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The provision so included as it relates to tallies was 
as follows: 

21.—Under Rate Workers. 
(1 )  
(2) Learners may be employed at slicing, 

boning or chain or on-rail slaughtering for a 
period not exceeding three months, and shall be 
paid at the General Hand rate during that 
period. 

(3) (a) Learners performing slicing, boning or 
chain or on-rail slaughtering functions, will be 
required to carry out the following tallies: 

First month—no tally 
Second month—30% of tally 
Third month—60 % of tally 

After three months to perform on full 
tally. 

(49 W.A.I.G. p. 1084 at p. 1090.) 

That provision seems to me to be an expression of 
the expected levels of competency to be achieved by a 
learner in his progression to full competency and ob- 
viously by the provisions of subclause (2) of the 
clause was not related in any way to the rate of wage 
to be paid and did not apparently affect the team 
tally though it is silent upon whether or not the car- 
cases processed were counted in the day's total for 
team tally purposes. 

Those provisions were included in substance in the 
Meat Industry (Meat and Allied Trades) Agreement 
No. 19 of 1973, and which was registered on the 14th 
day of September, 1973 (53 W.A.I.G. p. 1179). 

Subclause (2) of Clause 22.—Under-Rate Workers 
and Learners, was redrafted as follows: 

(2) Learners may be employed on slicing, 
boning, mechanised mutton chains or mechan- 
ised or gravity on-rail beef slaughtering for a 
period not exceeding three months and shall be 
paid at the General Hand rate during that 
period. 
(53 W.A.I.G. p. 1179 at p. 1185.) 
(The words underlined were new.) 

The required proportion of tally to be performed 
by learners in subclause (3) was in the same terms as 
those contained in award No. 26A of 1967 (see 53 
W.A.I.G. p. 1179 at p. 1185). 

In turn those provisions were transplanted into the 
Meat Industry (State) Award No. 7 of 1973 
(54 W.A.I.G. p. 994 at p. 1000). 

By variation Order No. 317 of 1977, issued by the 
consent of the parties on the 16th day of August, 
1977 the basic provisions as they appear in the 
existing award were adopted, subject to changes in 
drafting which were effected in the existing award 
(see 60 W.A.I.G. p. 1513 at pp. 1522 and 1523). 

The major changes effected were: 

(a) the inclusion in the tasks learners may be 
employed upon, of the words table and 
mechanised or gravity on-rail boning, and 
solo slaughtering; and 

(b) the rate of wage for learners to be the rate 
for the classification upon which he was en- 
gaged immediately prior to becoming a 
learner or the rate for the general hand 
whichever is the greater in lieu of the gen- 
eral hand rate; and 

(c) the payment of the minimum tally rate 
when a learner was considered fully com- 
petent to perform— 

(i) the minimum tally prescribed for a 
solo slaughterman, 

(ii) as a member of a table boning or 
slicing team without impeding other 
members, or 

(iii) at least three tasks on a mechanised 
or gravity on-rail boning system with- 
out impeding other members of the 
team; or 

(iv) at least three tasks on a mechanised 
chain, gravity or mechanised or rail 
slaughtering system without im- 
peding members of the team; 

(d) the new provision that the employer can 
claim the proportion of tally according to 
the learner's ability to do 50 per cent, 75 per 
cent or 100 per cent of tally. (57 W.A.I.G. 
p. 1229 at p. 1230.) 

The evidence in these proceedings produced by the 
respondent was that a learner at Robb Jetty did not 
generate an increase in tally for the team by his pres- 
ence in the team and he was a hinderance to his tutor 
rather than an advantage. 

The applicant in reply to the counter-proposal sub- 
mitted that the disputed provision was an element of 
reward to the employer for the effort that it gener- 
ates to benefit the employees by a person who is in 
the process of being trained. 

It considered that tuition in the real sense of a 
learner by a slaughterman will slow down the slaugh- 
terman, but contended that to acquire manual dex- 
terity in a few tasks, did not fit that real tuition sense 
and in which case the time consumed by a "teaching" 
slaughterman in that situation would be minimal. 

On that point, the Commission in matters No. 1, 2 
and 3 of 1971, said: 

Other Matters. 
The matters remaining to be mentioned are 

the limitation proposed on the daily kill and the 
allowance sought when a slaughterman is 
transferred from one task to another or is re- 
quired to teach a learner. 

In the context of the rate prescribed for com- 
petent slaughtermen and with the rover em- 
ployed, the payment of an allowance on transfer 
from one task to another or for teaching, was not 
substantiated and is not justified. 
(53 W.A.I.G. p. 97 at p. 118.) 

In summary the applicant said: 
However, even from the first day one has to 

assume and I think it is only commonsense that 
the learner is performing some sort of work 
which at the end of the day go to credit of the 
tally worker. Therefore as the balance is equalled 
and one gets closer and closer to 100 per cent, 
there is a provision for the employer to obtain 
some recompense for the wages he is paying to 
that employee who is in fact contributing to the 
earnings of the tally workers. 
(Transcript notes of proceedings pp. 587 and 
588.) 

There was nothing before me to indicate the full 
extent to which learners are presently employed 
under the provisions of the instant award and the 
content thus far of my reasons for decision may be 
completely out of proportion to the reality of the dif- 
ficulties claimed by the applicant. What I am faced 
with in fact, is a claim to vary a provision inserted at 
the parties' own wishes in 1977 and which endured 
before being questioned for four years. 

It is a provision which has no direct counterpart 
elsewhere in this State or other States of Australia. 

The rationale is understandable, but seems to be 
unduly weighted against the members of the tally 
team when it is borne in mind that the amount of 
work contributed by a learner in one or two positions 
or on one or two tasks to the dressing of a carcase, 
would be negligible compared to the totality of the 
team. I think equity dictates that the provision 
should be deleted, bearing in mind that in no other 
training situation, for example apprenticeship, do 
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persons other than the employer bear the cost of 
training and which training is to the employer's ulti- 
mate benefit in that it produces one more competent 
journeyman or competent employee. 

The minutes of the proposed decision will so pro- 
vide. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 609 of 1980. 
Between Meat and Allied Trades Federation of Aus- 

tralia (Western Australian Division) Union of 
Employers, Perth, Applicant, and West Aus- 
tralian Branch, Australasian Meat Industry Em- 
ployees' Union, Industrial Union of Workers 
Perth, Respondent. 

Order. 
HAVING heard Mr P. D. Burchart and later Mr R. 
A. Heaperman on behalf of the applicant, Mr K. C. 
Watson-Bates and later Mr J. Gerritsen on behalf of 
the respondent and Mr J. N. Uphill on behalf of em- 
ployers not represented by the applicant, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979 hereby 
orders— 

That the Meat Industry (State) Award No R9 
of 1979 as varied be further varied in accordance 
with the following schedule and that such vari- 
ation shall, except where otherwise specified 
therein, have effect as from the beginning of the 
first pay period commencing on or after the 17th 
day of January, 1984. 

Dated at Perth this 17th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete subclauses (2) and 

(4) of this clause and renumber subclause (3) as 
subclause (2). 

2. Clause 23.—Learners. 
(a) Delete subclause (9) of this clause and insert 

in lieu: 
(9) Any dispute relating to incompetence 

in respect of subclauses (6) and (7) of 
this clause, shall be determined by a 
Board of Reference. 

(b) Delete subclauses (12) and (13) of this 
clause. 

3. Clause 30.—Work of Employees in Slaughtering 
Sections: Delete this clause and insert in lieu: 

30.—Work of Employees in Slaughtering Sections. 
(1) Slaughterman shall mean an employee 

who, in killing and/or dressing livestock per- 
forms one or more of the following tasks: 

(a) Cattle (On-Rail System): 
Knocking. 
Tipping out of box (Crush). 
Shackling. 
Hoisting. 
Washing anus and pit. 
Sticking (bleeding). 
Tying weasand. 
Rodding or elastrating weasand. 
Removing fore hocks. 
Checking or skinning heads adjacent 

to rail 

Removing heads and placing on ad- 
jacent table, chain, or head washing 
cabinet. 

Skinning first leg. 
Removing udders, pizzles and tes- 

ticles. 
Removing first hind hock. 
Changing over (first leg). 
Skinning second leg. 
Removing second hind hock. 
Changing over (second leg). 
Clearing butts. 
Splitting hide to brisket. 
Clearing rosettes. 
Clearing necks. 
Clearing briskets. 
Flanking. 
Siding. 
Necking. 
Rumping. 
Backing off. 
Skinning tail. 
Removing tip of tail. 
Operating downward or upward hide 

pullers 
and all tasks incidental thereto. 
Jointing tail. 
Dropping hide to conveyor or trolley. 
Marking tail. 
Dropping bung. 
Tying bung. 
Operating lowerator. 
Marking and sawing briskets. 
Opening up. 
Fronting out (and removing kidneys 

and enucleating kidneys if re- 
quired). 

Removing offal and pluck and 
placing. 

Removing skirt. 
Splitting paddywhack. 
Sawing down. 
Note: 

(i) The foregoing tasks may be 
varied or deleted by agreement 
between the employer and the 
union or in default of agree- 
ment by decision of the Board 
of Reference. 

(ii) The work of skinning bullocks 
heads shall only be performed 
by a member of the slaugh- 
tering team when the head 
skinning rail is adjacent to the 
head removal area and does 
not inconvenience the normal 
work of the team. 

(iii) If a rodding device is utilised 
in a particular establishment 
the team tally therein is to be 
adjusted downwards by agree- 
ment between the employer 
and the union. 

(iv) The task of removing and/or 
enuncleating kidneys may con- 
tinue to be required of a 
slaughterman in establish- 
ments where it was so per- 
formed by a slaughterman 
prior to the 16th day of June 
1983 and may be required of a 
slaughterman when it is inci- 
dental to "fronting out" in any 
other establishment by agree- 
ment between the employer 
and the union. 
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(b) Cattle and/or Calves (Solo, Bed or 
Cradle System): 

Knocking. 
Tipping out of crush (box). 
Shackling. 
Sticking (Bleeding). 
Skinning heads and/or cheeking. 
Removing heads and placing. 
Lowering. 
Pritching. 
Removing feet (footing off). 
Skinning legs. 
Freeing and tying weasand. 
Grounding. 
Backing down. 
Necking off. 
Jointing tail. 
Skinning tail. 
Dropping hide to trolley or chute. 
Cutting or sawing brisket. 
Cutting or sawing H-bone. 
Opening up. 
Placing rollers and tree. 
Hoisting. 
Removing udders, pizzles and tes- 

ticles. 
Dropping bung. 
Tying bung. 
Fronting out (and removing and/or 

enuncleating kidneys if required). 
Removing offal and pluck and 

placing. 
Removing skirt. 
Removing heart. 
Splitting paddywhack. 
Sawing down. 
Hanging off. 
Note: 

The task of removing and/or 
enuncleating kidneys may continue to 
be required of a slaughterman in any 
establishment where it was so per- 
formed by a slaughterman prior to 
the 16th day of June, 1983 and may 
be required of a slaughterman when it 
is incidental to "fronting out" in any 
other establishment by agreement be- 
tween the employer and the union. 

(c) Sheep, Lambs or Goats (On-Rail Mech- 
anical Chain System): 

Catching (if no restraining race used). 
Stunning (on teams of 25 men or 

more). 
Sticking. 
Shackling. 
Skinning hind legs. 
Papering hind legs. 
Removing hind trotters. 
Skinning fore legs. 
Removing tongue. 
Removing sweetbreads. 
Cheeking. 
Clearing and tying weasand. 
Clearing and knifing brisket. 
Splitting skin. 
Removing front trotters. 
Flanking. 
Clearing tail and rectum gut. 
Pelting off skins. 
Scalping. 
Removing heads. 
Opening up. 
Freeing, milking, cutting off and 

tying rectum and bladder. 
Splitting or sawing briskets. 
Removing paunch, runners and pluck 

and placing. 

Note: 
The above tasks shall also apply on 

mutton chains operating in an estab- 
lishment processing for local con- 
sumption and not for export exclud- 
ing the tasks of papering hind legs 
and freeing, milking, cutting off and 
tying rectum and bladder. 

(d) Sheep and/or Lambs (Solo-Hook and 
Bed System): 

Catching (scruffing). 
Sticking. 
Skinning legs. 
Skinning cheeks. 
Removing trotters. 
Removing sweetbreads. 
Removing tongues. 
Removing heads. 
Punching briskets. 
Clearing and tying weasands. 
Inserting gambrel. 
Hanging up. 
Splitting skin. 
Flanking. 
Thumbing up. 
Clearing tail, rectum gut and chump. 
Pelting off and throwing to adjacent 

chute or receptacle. 
Opening up. 
Removing paunch, runners, offal and 

pluck and placing as required. 
Splitting brisket. 
Hanging off. 

(e) Sheep and/or Lambs (Dead Rail 
System): 

Scruffing (catching). 
Sticking. 
Shackling. 
Pushing to legging rail. 
Skinning hind legs. 
Papering hind legs. 
Placing long hook or bent gambrel 

and skid. 
Removing hind trotters. 
Inserting gambrel or removing long 

hook. 
Pushing to spreader rail. 
Inserting spreader and hanging. 
Skinning fore legs. 
Clearing brisket. 
Clearing and tying weasand. 
Removing sweetbreads. 
Removing tongue. 
Cheeking head. 
Scalping head. 
Removing head. 
Removing spreader. 
Removing fore trotters. 
Pushing. 
Clearing tail, rectum gut and chump. 
Flanking. 
Clearing shoulders. 
Pelting off and throwing to adjacent 

chute or receptacle. 
Opening up. 
Dropping bung. 
Removing paunch, runners, offal and 

pluck and placing. 
Splitting brisket. 
Pushing off. 

(f) Pigs: 
Shooting or stunning. 
Sticking. 
Shackling. 
Bleeding. 
Handling into scald tank or de- 

hairing machine. 
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Hanging up. 
Scraping. 
Shaving and thoroughly cleaning 

(including washing). 
Removing toe nails. 
Removing and/or cleaning ears. 
Ham stringing. 
Hanging up. 
Dropping bung. 
Opening up. 
Fronting out. 
Splitting brisket. 
Removing offal and pluck and 

placing. 
Washing. 
Tucking up. 
Hanging off. 

(2) Trimmer: The work of a trimmer shall be 
the removal of sinews, excessive fat, dirt, hair, 
hide or wool pieces and foreign material, and the 
removal of any portion or parts of a carcase or 
offal as required and shall include the use of a 
saw and assisting with cleaning down operations 
on the completion of the day's work. 

(3) Tallies: The following tallies shall apply to 
slaughtermen engaged in slaughtering establish- 
ments employing three or more slaughtermen on 
any day. 
(a) Cattle and Calf Tally— 

(i) on-rail mechanical dressing—12.5 
head per man per day. 

(ii) Gravity on-rail dressing—11.5 head 
per man per day. 

(iii) (a) Solo dressing—10 head per man 
per day. 

(b) (i) For the purpose of comput- 
ing solo tally calves shall 
count as cattle in the follow- 
ing ratio: 
Up to 45 kilograms (100 lb) 

dressed weight 2 'A :1 
Over 45 kilograms (100 lb) 

and up to 67.7 kilograms 
(150 lb) dressed weight 
IVfc:! 

Over 67.7 kilograms (150 lb) 
and up to 91 kilograms 
(200 lb) dressed weight 
IVUl 

Over 91 kilograms (200 lb) 
dressed weight 1:1 

(ii) where, in export establish- 
ments, a slaughterman is re- 
quired to skin a calf during 
the killing and dressing pro- 
cess, the ratio shall be 1:1 for 
all weights. 

Liberty is reserved to the 
applicant to apply to vary 
the provisions of this para- 
graph and to seek to include 
a provision for killing and 
dressing calves on a small 
stock chain. 

(c) Where, in export establishments, 
a slaughterman is required to 
skin a calf carcase after it has 
been chilled, one calf shall equal 
one and one half bodies of beef. 

(b) Sheep, Lamb and Goat Tallies. 
(i) Chain system export— 

70 sheep, lambs or goats per man 
per day 

(ii) Chain system local— 
74 sheep, lambs or goats per man 

per day 

(iii) Solo system— 
54 sheep, lambs or goats per man 

per day 
(iv) A calf processed on a mutton chain 

shall equal four sheep 
(v) Goats— 

The ordinary rate to be paid for 
slaughtering nanny goats shall be 
one and one half times the sheep 
and lamb rate, and the ordinary 
rate for slaughtering billy goats 
shall be double the sheep and 
lamb rate. 

(c) Pig Tallies. 
(i) Dehairing machine— 

up to 91 kilograms (2001b)—40 per 
man per day 

(ii) Hand dressed— 
up to 36 kilograms (801b)— 

22 per man per day; 
37 kilograms (811b) to 91 

kilograms (2001b)— 
16 per man per day; 

Over 91 kilograms (2001b)— 
8 per man per day. 

(iii) "Chopper Pigs" (namely pigs 
weighing 77 kilograms (1701b) and 
over)—12.5 per man per day. 

(d) Mixed Kills: For the purpose of computing 
the daily tally when a slaughterman kills 
more than one type of livestock, the follow- 
ing conversion shall apply: 

(i) In export establishments, 70 (chain 
system) or 54 (solo system) sheep, 
lambs or goats, shall equal the follow- 
ing: 

(a) 12.5 cattle, (mechanical rail 
system) 

(b) 11.5 cattle (gravity rail system) 
(c) 10 cattle (solo system) 
(d) 40 pigs (de-hairing machine 

system) 
(e) 22 pigs up to 36 kilograms 

(80 lb) (hand dressed) 
(f) 16 pigs 37 kilograms (81 lb) to 

91 kilograms (200 lb) (hand 
dressed) 

(g) 8 pigs over 91 kilograms 
(200 lb) (hand dressed) 

(h) 12.5 "chopper pigs" 
(ii) In non-export establishments, 74 

(chain system) or 54 (solo system) 
sheep, lambs or goats, shall equal the 
following: 

(a) 12.5 cattle (mechanical rail 
system) 

(b) 11.5 cattle (gravity rail system) 
(c) 10 cattle (solo system) 
(d) 40 pigs (de-hairing machine) 
(e) 22 pigs up to 36 kilograms 

(80 lb) (hand dressed) 
(f) 16 pigs 37 kilograms (81 lb) to 

91 kilograms (200 lb) (hand 
dressed) 

(g) 8 pigs over 91 kilograms 
(200 lb) (hand dressed) 

(h) 12.5 "chopper pigs" 
(4) Penalty Rates—Slaughtermen. 

(a) Bulls and Genuine Stags— 
(i) Over 136 kilograms and up to 

181.5 kilograms (400 lb)—rate 
and one half 

(ii) Over 181.5 kilograms 
(400 lb)—double rate 
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(iii) "Genuine Stag" means a fully 
grown animal that exhibits 
characteristics of a bull including 
a definite neck crest. 

(b) Objectionably dirty cattle shall be paid 
for at rate and a half. 

(c) A ram or genuine stag, being an animal 
that has been castrated late or after ma- 
turity, which fully exhibits ram charac- 
teristics but not a wether that has been 
burdizzed, shall be paid for at double 
rates. 

(d) Any cattle, sheep, lambs or goats that 
are condemned by the veterinary officer 
for being infected by actinomycosis, 
brucellosis, cancer, gangrene, 
leptospirosis, orf, tuberculosis, tumor or 
ulcer, shall be paid for at double rates. 

(e) Any employee who is required to cut up 
or chop down a carcase condemned by 
the veterinary officer for being infected 
by actinomycosis, brucellosis, cancer, 
gangrene, leptospirosis, orf, 
tuberculosis, tumor or ulcer, shall be 
paid in addition to his ordinary wage 
$1.60 per carcase if the carcase is beef or 
50 cents if the carcase is mutton, lamb, 
calf, goat or pork. 

(f) An employee who is not a member of 
the slaughtering team and who is re- 
quired to handle a bullock's head con- 
demned by the veterinary officer for 
being infected by actinomycosis, 
brucellosis, cancer, gangrene, 
leptospirosis, tuberculosis, tumor or 
ulcer, shall be paid in addition to his or- 
dinary wage, an amount of $1.10 for 
each head and when that employee is a 
member of a team, then that amount 
shall be divided equally amongst all 
members of that team. 

(g) An employee required to handle dead 
stock in and/or around the stockyard, 
holding pens or by-products area, shall 
be paid $3.00 per week in addition to 
his ordinary rate of wage and which 
amount shall apply for all purposes of 
the award. 

(h) Objectionably maggoty, daggy, downer, 
objectionably crippled, objectionably 
burry, objectionably mulesed, objec- 
tionably wet or dirty sheep, lambs or 
goats, full wool sheep or lambs, sheep 
over 28 kilograms (621b) chilled weight 
as shown on the scales or ram lambs, 
shall be paid for at rate and a half. 

A full wool sheep or lamb shall 
mean one with wool eight centimetres 
(three inches) or more in length, 
measured between the shoulders. 

(i) (i) Pigs weighing over 91 kilograms 
(2001b) de-hairing machine— 
double rates 

(ii) Boars—except as provided in 
placitum (iii) of this para- 
graph—double rates 

(iii) Boars—Intensively Bred— 
In excess of 50 kilograms (1101b) but 

not more than 55 kilograms 
(1211b)—rate and one quarter 

In excess of 55 kilograms (1211b) 
but not more than 65 kilograms 
(1431b)—rate and one half 

In excess of 65 kilograms 
(1431b)—double rates. 

(k) Additional Allowances (other than for 
slaughtermen). 

(i) This subclause shall apply to those 
employees engaged in classifi- 
cations other than that of 
"slaughterman" and who work in 
conjunction or combination with 
slaughtermen on the process of kill- 
ing and dressing sheep, lambs, 
goats, cattle and/or calves, on the 
slaughter floor of an abattoir. 

(ii) For the purpose of this subclause, 
the process of killing and dressing 
sheep, lambs, goats, cattle and/or 
calves, relates solely to the tasks 
performed upon the animal or the 
carcase from the time it is washed 
in and/or fed up a race or scruffed 
and pushed to the chillers or 
weighed, branded and recorded or 
bagged before being pushed to the 
chillers as the case may be on a par- 
ticular slaughter floor. 

(iii) Subject to paragraph (iv) of this 
subclause in any abattoir in which 
three or more slaughtermen are 
employed and employees described 
in paragraph (i) of this subclause 
are employed, the following allow- 
ance shall be paid to such em- 
ployees for the carcases killed and 
dressed each day by slaughtermen 
in excess of the daily tally in ad- 
dition to the rates of wages to 
which they are entitled pursuant to 
Clause 9.—Rates of Wages, of this 
award. 
(a) For the purpose of this 

subclause, the number of car- 
cases to be paid for each day 
and the method of assessing 
each employee's additional al- 
lowance shall be calculated as 
follows: 

Over tally by slaughtermen per day x 
rate per carcase 
Number of follow-on labourers per 
day 

(b) The rates per carcase for the 
purpose of this subclause shall 
be: 
Cattle and Calves: 
(i) On-rail mechanical dress- 

ing—$1.00 per carcase 
(ii) Gravity on-rail dress- 

ing—$1.15 per carcase 
(iii) Solo dressing—$1.33 per 

carcase 
(iv) Calves dressed on sheep 

chain— 
Export—76 cents per 
carcase 
Local—72 cents per car- 
case 

Sheep, Lambs and Goats: 
(i) Chain system export—19 

cents per carcase 
(ii) Chain system local—18 

cents per carcase 
(iii) Solo system—24.5 cents 

per carcase 
Pigs: 

(i) De-hairing machine up to 
91 kilograms (200 lb)—33 
cents per carcase 
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(ii) Hand Dressed— 
Up to 36 kilograms 

(80 lb)—60 cents per 

37 kilograms (811b) to 
91 kilograms 
(200 lb)—83 cents per 
carcase 
Over 91 kilograms 
(200 lb)—$1.65 per car- 
case 

(iii) Chopper Pigs—in excess 
of 77 kilograms 
(170 lb)—$1.00 per car- 
case 

(iv) Notwithstanding the provisions of 
paragraph (iii) of this subclause, no 
employee to whom this subclause 
applies shall receive an additional 
allowance in excess of $10.00 per 
day. 

(v) The provisions of this subclause 
shall not affect the right of the em- 
ployer to require any employee en- 
titled to the payment of the ad- 
ditional allowances prescribed 
herein to work the ordinary hours 
of work as prescribed by Clause 
11.—Hours, of this award, or the 
obligation of the employees to work 
as so required by the employer. 

(vi) Any disagreements between an em- 
ployer and his employees or the 
union of employees, parties to this 
award, over the application of this 
subclause, shall be referred to the 
Board of Reference for determi- 
nation. 

(vii) The provisions of this subclause 
shall have effect as from the begin- 
ning of the first pay period com- 
mencing on or after the 1st day of 
February, 1984. 

(5) Over Tally and Penalty Rates. 
(a) The over tally and penalty rates shall be 

computed on the basis that the basic 
wage, plus the margin of the particular 
classification, equals a week's tally 
without penalties. 

(b) (i) When the daily tallies are exceeded 
a tally employee shall be paid rate 
and a half for each such excess car- 
case, provided that when such ex- 
cess tally is worked outside of the 
ordinary working hours Monday to 
Friday (both inclusive), a tally em- 
ployee shall not receive overtime 
rates of payment in addition to the 
excess tally rate applicable. 

(ii) When a tally employee is required 
to work on a Saturday, he shall be 
paid rate and a half for each car- 
case up to one quarter of tally and 
double rate thereafter. 

(iii) When a tally employee is required 
to work on a Sunday, he shall be 
paid double rate for each carcase 
processed. 

(iv) When a tally employee is required 
to work on a holiday prescribed by 
this award, he shall be paid double 
rate and a half for each carcase pro- 
cessed. 

(6) Tally employees who are kept waiting for 
stock or any interruption of work not caused by 
the tally employee, in excess of the aggregate of 
15 minutes in any day, shall be paid at time rates 
until the stock arrives or the work resumes. 

(7) (a) When mechanical aids are used for 
cattle slaughtering (mechanical or gravity 
systems), for the purpose of calculating tally per 
man per day, they shall count as follows: 

Head 
Upward Hide Stripper  0.5 
Johnson Hide Stripper  1.5 
Downward Hide Puller  2.0 
Automatic Tail Puller  0.25 
Automatic Feed to Saw  0.25 
Automatic Feed from Saw  0.25 
Brisket Saw    0.10 
Carcase Cutter  0.25 
Hock Cutter  0.25 

(b) No combination of the aids listed in para- 
graph (a) of this subclause shall increase tally by 
more than 2.85 head per man per day. 

(8) Notwithstanding any other provision of 
this clause, tallies shall be negotiated between 
the employer and the union when it is shown 
that any of the mechanical aids in subclause (7) 
of this clause or the slaughtering system is not 
100 per cent efficient. 

In the event of any change in the slaughtering 
system or upon the introduction of mechanical 
aids not referred to in subclause (7) of this 
clause, either party may apply to vary the tallies 
prescribed in this clause for slaughtering cattle, 
calves, sheep, lambs, goats and pigs. 

(9) Rover on Mutton Chain: On mutton chains 
consisting of 12 men or more who are members 
of the slaughtering team, the employer shall sel- 
ect one slaughterman to act as a rover who shall 
be paid the same earnings as the slaughtering 
team, but for who no tally shall be claimed by 
the employer. 

(10) Subject to Clause 35.—Breakdowns, of 
this award, on any day that tally is not pro- 
cessed, a tally employee shall be paid one fifth of 
his classification rate of wage. 

(11) Any dispute arising from this clause shall 
be referred to the Board of Reference for deter- 
mination. 

(12) Liberty is reserved to the parties to apply 
at any time to vary the provisions of this clause 
in respect of tallies for the slaughtering of horses, 
mules and donkeys. 

MENTAL HEALTH REHABILITATION 
ASSISTANTS. 

Award No. 36 of 1965. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 732 of 1983. 

Between Hon. Minister for Health, Applicant, and 
West Australian Psychiatric Nurses' Association 
(Union of Workers), Respondent. 

. Order. 
HAVING heard Mr A. D. Lucev on behalf of the ap- 
plicant and Mr R. Pike on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Mental Health Rehabilitation Assist- 
ants Award No. 36 of 1965 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect on and from the date 
hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.I Senior Commissioner. 
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Schedule. 
Clause 20.—Rates of Pay: Delete this clause and 

insert in lieu the following:— 

20.—Rates of Pay. 
1. The minimum rate of wages payable to em- 

ployees under this Award shall be as follows:— 
$ 

(a) Rehabilitation Assistant p.w. 
1st year of service  294.40 
2nd year of service  299.20 
3rd year of service and there- 

after  303.40 
(b) Deputy Supervisor 

1st year of service  322.60 
2nd year of service  327.40 
3rd year of service and there- 

after  331.70 
(c) Supervisor Grade II (without 

Deputy Supervisor) 
1st year of service  335.70 
2nd year of service  340.50 
3rd year of service  344.70 

(d) Workshop Supervisor Grade 1 
(with Deputy Supervisor) 

1st year of service  349.50 
2nd year of service  354.20 
3rd year of service and there- 

after  358.50 
2. The Respondent is granted liberty to apply 

on due notice to the Association to vary 
subclause 1 of this clause to provide for differen- 
tial rates of pay for trade and professionally 
qualified Rehabilitation Assistants and non- 
trade and non-professionally qualified Rehabili- 
tation Assistants. 

Schedule. 
Clause 22.—Wages: Delete this clause and insert in 

eu: 
22.—Wages. 

(1) Wages shall be paid at least twice per calen- 
dar month or fortnightly, at the option of 
the employer, provided that by agreement 
between the employer and the union, wages 
may in any particular case be paid once per 
calendar month. 

Per 
Week 

$ 
(2) (a) Trainees: 

1st year  177.10 
2nd year  194.90 

(b) Infant Health Trainee with 
General Certificate  299.90 

(c) Registered Mothercraft Nurse: 
1st year of experience  253.30 
2nd year of experience  259.10 
3rd year of experience  267.40 
4th year of experience  276.00 
Thereafter  284.30 

(d) Registered General Nurse: 
1st year of experience  299.90 
2nd year of experience  307.40 
3rd year of experience  318.20 
4th year of experience  327.10 
Thereafter  337.90 

(e) Charge Nurse—Ward or Department: 
1st year of experience  352.80 
2nd year of experience  361.70 
3rd year of experience  370.20 
4th year of experience  379.90 
Thereafter  388.40 
In addition to the rates for 

Charge Nurse a Training School 
Allowance of $3.00 per week 
shall be paid. 

(f) Supervisory Nurse. 
1st year of experience  403.00 
2nd year of experience  413.60 
Thereafter  424.80 

(g) Deputy Matron  481.60 
(h) Matron  552.70 

MOTHERCRAFT HOME AND TRAINING 
CENTRE NURSES'. 
Award No. 15 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 681 of 1983. 
Between: Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant, and 
Ngal-a Mothercraft Home and Training Centre 
Inc., Respondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Mothercraft Home and Training 
Centre Nurses' Award No. 15 of 1965 be varied 
in accordance with the following schedule and 
that such variation shall have effect as from the 
beginning of the first pay period commencing on 
or after the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

NURSES 
(Day Care Centres). 

Award No. 11 of 1976. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 685 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth, Applicant and 
Municipality of Nedlands and Others, Respon- 
dents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Day Care Centres) Award 
No. 11 of 1976 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th 
December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 
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Schedule. 
Clause 19.—Wages: Delete this clause and insert in 

lieu: 

19.—Wages. 

Registered General Nurse: 
1st year  299.90 
2nd year  307.40 

Registered Mothercraft Nurse: 
1st year  253.30 
2nd year  259.10 

NURSES 
(Dentists' Surgeries). 

Award No. 41A of 1976. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 684 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth, Applicant and 
E. A. Adler and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Dentists' Surgeries) Award 
No. 44A of 1976 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th 
December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
fL.S.l Commissioner. 

(Doctors' Surgeries). 
Award No. 44 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION 

No. 683 of 1983. 
Between Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant and 
G. M. Bedbrook and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses' (Doctors' Surgeries) Award 
No. 44 of 1976 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the begginning of the first 
pay period commencing on or after the 24th 
December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
IL.S.l Commissioner. 

Schedule. 
Clause 21.—Wages: Delete this clause and insert in 

lieu thereof the following: 

21.—Wages. 
The minimum rate of wage payable per week 

shall be as follows: 
Per 

Week 
$ 

(1) Registered General Nurse 
1st year of experience after 

registration  299.90 
2nd year of experience after regis- 

tration  307.40 
3rd year and thereafter  318.20 

(2) Nurse in Charge  337.90 

Schedule. 
Clause 21.—Wages: Delete this clause and insert in 

lieu: 

21.—Wages. 
The minimum rate of wage payable per week 

shall be as follows: 
Per 

week 
$ 

(1) Registered Dental Nurse: 
1st year of experience after 

registration  262.30 
2nd year of experience after 

registration and thereafter  267.90 
(2) Registered General Nurse: 

1st year of experience after 
registration  299.90 

2nd year of experience after 
registration and thereafter  307.40 

(Homes of Peace). 
Award No. 28 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 682 of 1983. 
Between Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant, and 
Homes of Peace (Inc.), Respondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses' (Homes of Peace) Award 
No. 28 of 1963 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th 
December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 
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Schedule 
Clause 21.—Salaries: Delete this clause and insert 

in lieu: 

21.—Salaries. 
(1) Salaries be paid at least twice per calendar 

month or fortnightly at the option of the 
employer, provided that by agreement be- 
tween the employer and the employee con- 
cerned, the salary may be paid once per cal- 
endar month. 

(2) Registered General Nurse: 
Per 

Week 
$ 

1st year of experience  299.90 
2nd year of experience  307.40 
3rd year of experience  318.20 
4th year of experience  327.10 
Thereafter  337.90 
Provided that a nurse who is in charge of 

a ward, department or floor during the off- 
duty period of a Charge Nurse, in addition 
to the appropriate weekly wage prescribed 
for the classification of "Registered General 
Nurse", shall be paid at the rate of $4.00 per 
week. For the purpose of this proviso, "off- 
duty period" shall mean the period of time 
between the termination of duty on one 
shift and the commencement of duty on the 
next succeeding shift. It shall not include 
time off on account of meal breaks or rest 
periods. 

(3) Charge Nurse: Years of experience as such— 
$ 

1st year  352.80 
2nd year  361.70 
3rd year  370.20 
4th year  379.90 
Thereafter  388.40 
Provided that a Registered General Nurse 

who is appointed Charge Nurse and who was 
in receipt of the "thereafter" rate as set out 
in (2), shall commence on the second year 
rate as a Charge Nurse. 

(4) Night Nurse in Charge or Assistant Matron: 
Average Occupied Beds— 

NURSES' (Independent Schools) 
Award No. 21B of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 680 of 1983. 
Between: Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant, and 
Christ Church Grammar School and Others, Re- 
spondents. 

Order. 
HAVING heard Mr. M. Jahn on behalf of the appli- 
cant and Mr. R. H. Gifford on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses' (Independent Schools) 
Award No. 21B of 1962 be varied in accordance 
with the following schedule and that such vari- 
ation shall have effect as from the beginning of 
the first pay period commencing on or after the 
24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.I Commissioner. 

Clause 7.- 
lieu: 

Schedule. 
-Wages: Delete this clause and insert in 

7.—Wages. 
The minimum rate of wages payable to em- 

ployees covered by this Award shall be as fol- 
lows: 

(1) Nurse with less than one year's 
experience after registration....... 299.90 

(2) Thereafter  307.40 

171 and under 251  439.20 
251 and under 351  453.10 

(5) Deputy Matron: 
(i) Where the daily bed average 

is under 251  463.70 
(ii) Where the daily bed average 

is 251 or over  481.60 
(6) Matron: 

(i) Where the daily bed average 
is under 251  552.70 

(ii) Where the daily bed average 
is 251 and over  588.30 

Note: Experience for the purpose of subclause (2) 
of this clause shall mean experience at any registered 
hospital as a registered nurse. Provided that the em- 
ployer shall not be required to accept all or any of 
such experience gained, prior to the requirement of 
the Nurses' Board to undertake a refresher course for 
the purpose of re-registration when fixing an em- 
ployee's rate of salary, but shall from then on, ad- 
vance the employee's rate of salary in accordance 
with the scale in subclause (2) of this clause. 

NURSES 
(Infant and Pre-School Health). 

Award No. 6 of 1970. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 756 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth, Applicant, 
and Hon. Minister for Health, Respondent. 

HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr S. Home on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses' (Infant and Pre-School 
Health) Award No. 6 of 1970 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning 
of the first pay period commencing on or after 
the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.I Commissioner. 
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Schedule. 
1. Clause 20 Special Allowances- 

clause and insert the following in lieu: 
-Delete 

20.—Special Allowances. 
(1) Where the worker possesses the following 

certificates or either of the said 
certificates— 

Infant Health  7.90 
Midwifery  11.20 

(2) Where the worker is required to 
drive a caravan in the course of her 
work  2.50 

(3) Where a worker possesses and is re- 
quired to use the following dip- 
lomas— 

Nursing Adminstration; Nursing 
Education  23.90 

Public Health  14.30 
2. Clause 22.—Wages: Delete this clause and insert 

the following in lieu: 

22.—Wages. 

(1) Supervisor Nursing Services  552.70 
(2) Deputy Supervisor  456.60 
(3) Nurse in Charge of Correspondence.. 424.80 
(4) Senior Correspondence Nurse  413.60 
(5) Correspondence Nurse  403.00 
(6) Child Health Nurse: 

1st year  361.70 
2nd year  370.20 
3rd year  379.90 
4th year  388.40 
Thereafter  397.20 

(7) Senior Nurse Educator: 
1st year  453.10 
2nd year  462.70 
3rd year  475.10 

NURSES (Perth Dental Hospital) 
Award No. 4 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 755 of 1983. 
Between Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant and 
Hon. Minister for Health, Respondent. 

Order 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr S. Home on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Perth Dental Hospital) 
Award No. 4 of 1965 be varied in accordance 
with the following schedule and that such vari- 
ation shall have effect as from the beginning of 
the first pay period commencing on or after the 
24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
IL.S.l Commissioner. 

Schedule 
1. Clause 19—Wages—Delete this clause and insert 

in lieu the following: 

19.—Wages 
The minimum rates payable to workers under 

this Award shall be: 
Per 

Week 
$ 

(1) Student Nurse (Dental) 
First year  155.10 
Second year  198.60 

(2) Dental Nurse 
First year  262.30 
Second year  267.90 
Third year  273.90 
Fourth year  280.20 
Thereafter  290.70 

(3) Charge Nurse (Dental) or Clinical 
Instructor (Dental) 

First Year  302.70 
Second Year  310.20 
Third Year  317.50 
Fourth Year  325.80 
Thereafter  333.00 
Provided that experience as a Charge 

Nurse (Dental) shall be counted as ex- 
perience as a Clinical Instructor 
(Dental) and vice versa. 

(4) Supervisory Nurse (Dental) 
First Year  345.60 
Second Year  354.60 
Thereafter  364.30 

(5) Dental Nurse Educator 
First Year  403.00 
Second Year  413.60 
Thereafter  424.80 

(6) Principle Dental Nurse Edu- 
cator where the establishment of 
Dental Nurse Educators is 10 
and under  499.30 

(7) Provided that in the case of Student 
Nurses (Dental) the rates shall be 
varied so as to maintain the percentage 
relationships between the rate for the 
first year Dental Nurse and the rates 
now prescribed for Student Nurses 
(Dental). 

(8) A nurse employed for a period of less 
than two weeks shall be deemed a cas- 
ual employee and be paid twenty per 
cent over the rates specified in this 
award. 

If a casual employee is still required 
at the end of two weeks, she may be re- 
employed as a casual with payments as 
aforesaid for another two weeks. 

2. Clause 22—Special Allowances—delete 
subclause (3) of this clause and insert in lieu the fol- 
lowing: 

22.—Special Allowances. 
(3) A dental nurse who holds any of the post 

basic certificates listed hereunder and which 
are required in her employment shall be 
paid in addition to the rates in Clause 19, 
the following amounts: 

Per 
Week 

$ 
Orthodentia  7.90 
Dental Health  7.90 
Radiography  11.20 
Oral Surgery  7.90 
Dental Nurse Education  7.90 
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NURSES (PRIVATE HOSPITALS). 
Award No. 1 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 500 of 1983. 
Between: Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant, and 
Alfred Carson Hospital and Others, Respon- 
dents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Private Hospitals) Award 
No. 1 of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th 
December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 21.—Special Allowances: Delete 

subclauses (1) and (2) of this clause and insert in lieu: 
(1) A nurse holding a post graduate dip- 

loma obtained from a recognised 
College of Nursing, University or 
College of Advanced Education and 
required in her employment: 

Per 
Week 

$ 
(a) Six months study  14.30 
(b) Twelve months study  23.90 

(2) A nurse holding a post basic 
certificate endorsed by the Nurses' 
Board of Western Australia and re- 
quired in her employment: 

(a) Six months study  7.90 
(b) Twelve months study  11.20 

2. Clause 28.—Wages: Delete this clause and insert 
in lieu: 

28.—Wages. 
The minimum rate of wages per week payable 

to workers under this award shall be as follows: 
(1) Student Nurse $ 

1st year  176.30 
2nd year  205.50 
3rd year  243.30 
4th year  262.20 
Provided that an enrolled nurse, 

mothercraft nurse or dental nurse 
undertaking general training shall in 
the first and second year be paid at 
the rate prescribed for second year. 

(2) Registered Midwife or Midwifery 
Trainee with General Certificate  299.90 

(3) Registered Mothercraft Nurse— 
1st year  253.30 

2nd year  259.10 
3rd year  267.40 
4th year  276.00 
Thereafter  284.30 

(4) Registered General Nurse— 
Years of experience: 

1st year  299.90 
2nd year  307.40 
3rd year  318.20 
4th year  327.10 
Thereafter  337.90 
Provided that a nurse who is in 

charge of a ward, department or 
floor during the off-duty period of a 
Charge Nurse, in addition to the ap- 
propriate weekly wage prescribed for 
the classification of "Registered 
General Nurse" shall be paid at the 
rate of $4.00 per week. For the pur- 
pose of this provision "off-duty 
period" shall mean the period of 
time between the termination of 
duty on the next succeeding shift, it 
shall not include time off on account 
of meal breaks or rest period. 

(5) Charge Nurse or Clinical 
Instructor—Years of experience as 
such in either classification: 

1st year  352.80 
2nd year  361.70 
3rd year  370.20 
4th year  379.90 
Thereafter  388.40 
Provided that a registered general 

nurse who is appointed in charge of 
an intensive care unit, coronary care 
unit, or dialysis unit or of a ward, 
theatre or department in a teaching 
hospital shall be paid at the rate of 
$5.00 per week and in a training 
school at the rate of $3.00 per week 
in addition to the appropriate wage 
rate prescribed for a Charge Nurse. 

Experience as a charge nurse shall 
be counted as experience as a Clini- 
cal Instructor and vice versa. 

(6) Supervisory Nurse or Nurse Edu- 
cator—Years of experience— 

1st year  403.00 
2nd year  413.60 
Thereafter  424.80 

(7) Night Nurse in Charge or Assistant 
Matron— 
Average Occupied Beds: 

Under 10  352.70 
10 and under 31  361.70 
31 and under 71  388.40 
71 and under 171  424.80 

(8) Senior Nurse Educator—Years of 
experience: 

1st year  453.10 
2nd year  462.70 
Thereafter  475.10 

(9) Deputy Principal Nurse Educator 
where the establishment of Nurse 
Educators is: 

(i) 10 and under  492.50 
(ii) More than 10  521.20 

(10) Principal Nurse Educator where the 
establishment of Nurse Educators is: 

(i) 10 and under  534.90 
(ii) More than 10  570.80 
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(11) Deputy Matron— 
Wages per week 

Hospital 
Group Group 

A B 
Average Occupied Beds: $ $ 

Under 10  402.90 388.10 
10 and under 31  421.20 388.10 
31 and under 71  438.90 402.90 
71 and under 171  481.60 446.00 

(12) Matron— 
Average Occupied Beds: 

Under 10  438.90 421.20 
10 and under 31  456.60 438.90 
31 and under 71  492.20 456.60 
71 and under 171  552.70 517.20 

te 
(i) "Experience" shall mean experience at any 

registered hospital as a registered nurse and 
shall include midwifery training time. Pro- 
vided that the employer shall not be re- 
quired to accept all or any such experience 
up to the time of engagement when fixing a 
worker's rate of wage, but shall from then on 
apply the scale of rates set down in this 
clause. In the event of a dispute between an 
employer and the Federation in relation to 
the method of applying the foregoing the 
matter shall be referred to the Board of 
Reference for determination. 

(ii) The onus of proof of previous experience 
shall rest on the worker concerned, who 
shall produce a certificate signed by her pre- 
vious employer or employers setting out the 
details of such previous experience. 

Clause 24 Wages- 
lieu the following: 

Schedule. 
-Delete this clause and insert in 

24.—Wages. 

NURSES (Public Health and Industrial) 
Award No. 25 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 758 of 1983. 
Between Royal Australian Nursing Federation In- 

dustrial Union of Workers, Perth Applicant and 
Hon. Minister for Health, Respondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr S. Home on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Public Health and Indus- 
trial) Award No. 25 of 1963 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning 
of the first pay period commencing on or after 
the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
IL.S.l Commissioner. 

(1) Enrolled Nurse 
1st year of experience after regis- 

tration   
2nd year of experience after regis- 

tration   
3rd year of experience after regis- 

tration   
Special Class  
(The appointment of "Special 

Class" shall be at the discretion of 
the employer which may be exer- 
cised to recognise special skills or 
responsibilities not usually required 
of an enrolled nurse) 

(2) T.B. Nurse; Epidemiology Nurse; 
School Nurse, Occupational Health 
Nurse; Mental Health Clinic Nurse 
and Day Hospital Nurse: 

1st year  
2nd year  
Thereafter  

(3) Community Health Field Nurse: 
1st year  
Thereafter  

(4) Assistant Supervisor School Health 
Services  

(5) Staff Development Nurse: 
1st year  
2nd year  
Thereafter  

(6) Deputy Supervisor School Health 
Services  

(7) Community Health Regional Super- 
visor  

(8) Community Health Assistant Super- 
visor Deputy Regional Nurse Ad- 
ministrator—Eastern Goldfields; 
Pilbara; Central Region  

(9) Community Health Deputy Super- 
visor; Occupational Health Super- 
visor; Regional Nurse Adminis- 
trator—Eastern Goldfields; Pilbara; 
Central Region; Deputy Regional 
Nurse Administrator—Kimberley  

(10) Senior Staff Development Nurse: 
1st year  
Thereafter  

(11) School Health Services Supervisor.... 
(12) Community Health Supervisor; Re- 

gional Nurse Administrator— 
Kimberley  

(13) (a) A Nurse who is required by her 
employer to hold a diploma re- 
lating to her employment shall 
be paid the following amount: 

Diploma entailing 12 months' 
study  

Diploma entailing 6 months' 
study  

(b) A Nurse who is required by her 
employer to hold any of the fol- 
lowing certificates shall be paid 
the appropriate amount- 

Mental Health  
Midwifery  
Infant Health  
Tuberculosis  

(14) A Nurse employed in special 
treatment clinics shall be paid  
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NURSES 
(Public Hospitals). 

Award No. 6 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 499 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth, Applicant, 
and Hon. Minister for Health and Others, Re- 
spondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr S. Home on behalf of the respondents, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Public Hospitals) Award No. 
6 of 1968 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th 
December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 33.—Special Allowances—Delete this 

clause and insert in lieu the following: 

33.—Special Allowances. 
In addition to the wages prescribed in this award, 

special allowances as set out in this clause shall be 
paid to— 

(a) A nurse holding a post graduate diploma ob- 
tained from a recognised college of nursing, 
university or college of advanced education 
and required in her employment. 

Per 
Week 

$ 
(i) Six months'study  14.30 

(ii) 12 months' study  23.90 
(b) A worker holding a post basic 

certificate endorsed by the Nurses' 
Board of W.A. and required in her 
employment. 

(i) Six months' study  7.90 
(ii) 12 months' study  11.20 

(c) A nurse in charge of a clinic for ve- 
nereal diseases  3.75 

(d) A matron of a hospital where no 
medical practitioner resides within 
nine miles of the hopsital  6.00 

(e) (i) For the purpose of this award a worker 
is on call when she is directed by the 
employer to remain at such a place as 
will enable the employer to readily con- 
tact her during the hours when she is 
not otherwide on duty. In so de- 
termining the place at which the worker 
shall remain, the employer may require 
that place to be within a specified 
radius from the hospital. 

(ii) A worker shall be paid 18.75 per cent of 
l/40th of the rate prescribed in this 
award for a registered general nurse in 
her third year for each hour or part 
thereof she is on call. Provided that 
payment in accordance with this para- 
graph shall not be made with respect to 
any period for which payment is made 
in accordance with the provisions of 
Clause 9.—Overtime of this award when 
the worker is recalled to work. 

(iii) If the usual means of contact between 
the employer and the worker on call is a 
telephone and if the worker pays or 
contributes towards the payment of the 
rental of such telephone the employer 
shall pay the worker an amount being a 
proportion of the telephone rental cal- 
culated on the basis that for each seven 
days on which a worker is required to be 
on call the employer shall pay the 
worker l/52nd of the annual rental paid 
by the worker. 

2. Clause 36—Wages: Delete this clause and insert 
in lieu thereof the following: 

36.—Wages. 

(1) (a) Student Nurse 
1st year  176.30 
2nd year  205.50 
3rd year  243.30 
4th year  262.20 

(b) Adult Student Nurses: 
A student nurse who at the com- 

mencement is 21 years of age or over 
shall be paid the next highest rate to 
that applicable to the current year of 
training, during the training period. 

A student nurse who turns 21 years of 
age during a particular year of training 
shall be paid the next highest rate for 
the remainder of that year of training. 
On completion of that year the student 
shall be paid, for the following year, the 
next highest rate to that applicable to 
the year of training. 

(c) Provided that a registered nursing aide, 
mothercraft nurse or dental nurse 
undertaking general training shall in 
the first and second year be paid at the 
rate prescribed for 2nd year. 

(2) (a) Registered Midwife or Mid- $ 
wifery trainee with General 
Certificate undertaking post 
basic training in a course ap- 
proved by the Nurses Regis- 
tration Board  299.90 

(b) Registered General Nurse 
undertaking post basic training 
other than Midwifery in a 
course approved by the Nurses 
Registration Board  307.40 

(3) Registered Mothercraft Nurse— 
1st year  253.30 
2nd year  259.10 
3rd year  267.40 
4th year  276.00 
Thereafter  284.30 

(4) Registered General Nurse— 
1st year  299.90 
2nd year  307.40 
3rd year  318.20 
4th year  327.10 
Thereafter  337.90 
Provided that a registered general nurse 

who is in charge of a ward, department or 
floor during the off-duty period of a charge 
nurse, in addition to the appropriate weekly 
wage prescribed for the classification of 
"Registered General Nurse" shall be paid an 
allowance equivalent to the difference be- 
tween the ordinary daily rate of a Registered 
General Nurse on the thereafter rate and 
the ordinary daily rate of a first year Charge 
Nurse. 
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For the purpose of this provision, "off- 
duty period" shall mean the period of time 
between the termination of duty on one 
shift and the commencement of duty on the 
next succeeding shift. It shall not include 
time off on account of meal breaks, rest 
periods or rostered days off duty. 

(5) Charge Nurse or Clinical Instructor—Years 
of experience as such in either classification: 

Per 
Week 

$ 
1st year  352.80 
2nd year  361.70 
3rd year  370.20 
4th year  379.90 
Thereafter  388.40 
Provided that a registered general nurse 

who is appointed in charge of an intensive 
care unit, coronary care unit or dialysis unit, 
or of a ward, theatre or department in a 
teaching hospital shall be paid at the rate of 
$7.10 per week and in a training school at 
the rate of $4.30 per week in addition to the 
appropriate wage rate prescribed for a 
Charge Nurse. Experience as a Charge 
Nurse shall be counted as experience as a 
Clinical Instructor and vice versa. 

(6) Nurse Educator: or Supervisory Nurse 
$ 

1st year  403.00 
2nd year  413.60 
Thereafter  424.80 

(7) Night Nurse in Charge: or Assistant Matron 
Average Occupied beds— 

$ 
Under 10  352.70 
10 and under 31  361.70 
31 and under 71  388.40 
71 and under 171  424.80 
171 and under 251  439.20 
251 and under 351  453.10 
351 and under 451  467.50 
451 and over  481.60 

(8) Senior Nurse Educator: 
1st year  453.10 
2nd year  462.70 
Thereafter  475.10 

(9) Deputy Principal Nurse Educator 
where the establishment of Nurse 
Educators is: 

(i) 10 and under  492.50 
(ii) more than 10  521.20 

(10) Principal Nurse Educator where the 
establishment of Nurse Educators is: 

(i) 10 and under  534.90 
(ii) more than 10  570.80 

Per 
Week 

$ 
Nurse in Charge—Bicton Annexe 
Fremantle Hospital  481.60 
Deputy Matron 

Wages 
Per Week 
Hospital 

$ 
Average Occupied beds— 

Group Group 
A B 

Under 10  402.90 388.10 
10 and under 31  421.20 388.10 
31 and under 71  438.90 402.90 
71 and under 171  481.60 446.00 
171 and under 251  499.30 463.70 
251 and under 351  517.20 481.60 

Wages 
Per Week 
Hospital 

$ 
351 and under 451  534.90 499.30 
451 and under 551  552.70 517.20 
551 and over  570.80 534.90 

(12) Matron 
Under 10  438.90 421.20 
10 and under 31  456.60 438.90 
31 and under 71  492.20 456.60 
71 and under 171  552.70 517.20 
171 and under 251  588.30 552.70 
251 and under 351  624.00 588.30 
351 and under 451  659.70 624.00 
451 and under 551  694.90 641.90 
551 and over  730.60 659.70 

Provided that in the case of student 
nurses the rates shall be varied so as to 
maintain the percentage relationship be- 
tween the rate for the Registered General 
Nurse first year and the rate now prescribed 
for a student. 

Note: 
(1) Except where otherwise specifically pro- 

vided, "experience" shall mean experience 
with any hospital covered by this award and 
shall include midwifery and psychiatric 
training. 

Provided that experience with hospitals 
not covered by this award shall be taken 
into consideration by the employer in fixing 
a worker's rate of wage. In the event of a dis- 
pute between the employer and the Feder- 
ation in relation to the foregoing, the matter 
shall be referred to a Board of Reference for 
determination. 

(2) The onus of proof of previous-experience 
shall rest on the worker concerned, who 
shall produce a certificate signed by her pre- 
vious employer or employers setting out the 
details of such previous experience. 

NURSES 
(Red Cross Blood Transfusion Service). 

Award No. 16 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 678 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth, Applicant, 
and The Red Cross Society, W.A. Division, Re- 
spondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Red Cross Blood 
Transfusion Service) Award No. 16 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from 
the beginning of the first pay period commenc- 
ing on or after the 24th December, 1983. 

Dated at Perth this 16th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

GOA) 

(ID 
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Schedule. 
19.—Wages: Delete this clause and insert in lieu: 

19.—Wages. 
The minimum rates of pay for employees 

covered by this award shall be: 
Per 

Week 

(1) Enrolled Nurse 
1st year of experience after regis- 

tration   
2nd year of experience after regis- 

tration   
3rd year of experience after regis- 

tration   
Special Class  
(The appointment of "Special 

Class" shall be at the discretion of 
the employer which may be exer- 
cised to recognise special skills or 
responsibilities not usually required 
of an enrolled nurse) 

(2) Registered General Nurse 
1st year of experience after regis- 

tration   
2nd year of experience after regis- 

tration   
3rd year of experience after regis- 

tration   
4th year of experience after regis- 

tration   
5th year of experience after regis- 

tration   

273.10 

276.90 

285.10 
300.00 

299.90 

307.40 

318.20 

327.10 

337.90 
(3) Charge Nurse 

1st year  352.80 
2nd year  361.70 
3rd year  370.20 
4th year  379.90 
5th year  388.40 

(4) Director of Nursing 
1st year  403.00 
2nd year  413.60 
3rd year  424.80 
Thereafter  437.60 

(5) A Registered General Nurse who is required 
by the employer to perform clinical 
instruction of nurses shall be paid an allow- 
ance per week equal to the difference be- 
tween the 5th year rate set out in (2) hereof 
and the 1st year rate set out in (3) hereof. 

(6) A Registered General Nurse who is required 
to exercise "In Charge" responsibilities in 
connection with mobile clinics when there is 
no other Charge or Supervisory Nurse on 
duty shall be paid an allowance calculated in 
accordance with (5) hereof. 

NURSES 
(Royal Flying Doctor Service). 

Award No. 18 of 1982. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 679 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth Applicant and 
Royal Flying Doctor Service of Australia (W.A. 
Division) Respondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 

the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Royal Flying Doctor Service) 
Award No. 18 of 1982 be varied in accordance 
with the following schedule and that such vari- 
ation shall have effect as from the beginning of 
the first pay period commencing on or after the 
24th December, 1983. 

Dated at Perth this 16th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
21.—Wages: Delete this clause and insert in lieu: 

21.—Wages. 
Per 

Week 
$ 

(1) Nurse— 
1st year  410.70 
2nd year  417.00 
Thereafter   425.50 

(2) Supervisor  475.80 
(3) (a) A nurse who is required by her 

employer to hold a qualification 
from a university, college of 
nursing or college of advanced 
education in addition to her 
basic qualification shall be paid 
an allowance of  23.90 

(b) A Nurse who is required by her 
employer to hold a certificate 
which has been endorsed by the 
Nurses Board of W.A. shall be 
paid 

(i) Certificate entailing less 
than twelve months' 
study  7.90 

(ii) Certificate entailing 
twelve or more months' 
study  11.20 

(4) A nurse who is engaged to perform perma- 
nent relieving duties shall be paid such extra 
rate as is agreed between the parties to this 
award. 

NURSES 
(Silver Chain Association). 

Award No. 14 of 1965. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 686 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth, Applicant and 
The Silver Chain Association Inc. Respondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr R. H. Gifford on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses (Silver Chain Association) 
Award No. 14 of 1965 be varied in accordance 
with the following schedule and that such vari- 
ation shall have effect as from the beginning of 
the first pay period commencing on or after the 
24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 
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Schedule. 
Clause 7.—Wages: Delete this clause and insert in 

lieu: 
7.—Wages. 

(1) Wages shall be paid at least fornightly. 
(2) The minimum rates of wages payable to em- 

ployees covered by this award shall be as fol- 
lows:— 

Per 
week 

$ 
(a) Silver Chain Nurse: 

First year of service  352.80 
Second year of service  361.70 
Third year of service  370.20 
Fourth year of service  379.90 
Thereafter  388.40 

(b) Supervisor: 
First year    403.00 
Thereafter  413.60 

(c) Assistant Superintendent  478.70 

2. Delete Clause 19.—Wages and insert in lieu 
thereof the following: 

19.—Wages. 
The minimum rate of wages per week payable 

under this award shall be as follows: 

(1) Classification: 
Registered General Nurse 

1st year  
Thereafter  

327.10 
337.90 

Senior Registered General Nurse 
at Bandyup Female Correction 
centre 

1st year  352.80 
2nd year  361.70 
3rd year  370.20 

(2) A worker employed for a period of less than 
two weeks shall be deemed to be a casual 
worker and be paid 20 per cent on the rates 
specified in this award. 

(3) If a casual worker is still required at the end 
of two weeks she may be re-employed as a 
casual with payment as aforesaid for 
another two weeks. 

NURSES' 
(Welfare and Corrections). 

Award No. 3 of 1973. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 757 of 1983. 

Between Royal Australian Nursing Federation In- 
dustrial Union of Workers, Perth Applicant and 
Hon. Chief Secretary for the State of Western 
Australia, Respondent. 

Order. 
HAVING heard Mr M. Jahn on behalf of the appli- 
cant and Mr S. Home on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Nurses' (Welfare and Corrections) 
Award No. 3 of 1973 be varied in accordance 
with the following schedule and that such vari- 
ation shall have effect as from the beginning of 
the fist pay period commencing on or after the 
24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 17.—Allowances and insert in lieu 

thereof the following: 

17.—Allowances. 
The following payments shall be made to: 

Per 
Week 

$ 
(a) Workers who possess a Midwifery 

Certificate and who care for female 
inmates  11.20 

(b) Workers who possess a Mental 
Health Certificate  11.20 

(c) Workers regularly treating V.D. 
patients  3.75 

PARTICLE BOARD EMPLOYEES'. 
Award No. 22 of 1964. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 371 of 1982. 
Between The United Timber Yards, Sawmills and 

Woodworkers Employees' Union of Western 
Australia, Applicant, and Wesply—Wesboro In- 
dustries, Respondent. 

Order. 
HAVING heard Mr A. J. A'Vard on behalf of the ap- 
plicant and Mr K. J. Farrell on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Particle Board Employees' Award 
No. 22 of 1964 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the date as contained in the 
schedule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 2.—Arrangement: Add to this clause the 

following: 27. First Aid Equipment. 
(2) Clause 8.—Hours: Delete this clause and insert 

in lieu the following:— 
(1) The ordinary working hours of workers 

shall be an average of 38 per week to be worked 
on one of the following bases: 

(a) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(b) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(c) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(d) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 
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(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may be 
agreed upon between the employer and the ma- 
jority of the workers concerned in any business 
or section or sections thereof. In default of such 
agreement, such hours shall be worked within 
nine and one half consecutive hours between 
7.00 a.m. and 5.30 p.m. Monday to Friday inclus- 
ive. 

(3) Subclause (2) hereof shall not apply to 
shift workers. 

(3) Clause 9.—Shift Workers: Delete subclause (3) 
(a) and (b) and insert in lieu the following:— 

(3) (a) Where any particular process is carried 
out on shifts other than day shift, and less than 
five consecutive afternoon or five consecutive 
night shifts are worked on that process, then 
workers employed on such afternoon or night 
shift shall be paid at overtime rates. 

Provided that where ordinary hours of work 
normally worked in an establishment are worked 
on less than five days then the provisions of 
paragraph (a) shall be as if four consecutive 
shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed 
to be broken under the preceding paragraph by 
reason of the fact that work on the process is not 
carried out on a Saturday or Sunday or any other 
day that the employer observes a shut down for 
the purpose of allowing a 38 hour week or on any 
holiday. 

(4) Clause 11.—Holidays and Annual Leave: Delete 
subclause (5) and insert in lieu the following:— 

(5) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves 
his employment or his employment is termin- 
ated by the employer through no fault of the 
worker, the worker shall be paid 2.923 hours' pay 
at his ordinary rate of wage in respect of each 
completed week of service. 

(5) Clause 18.—Payment of Wages: Delete the 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours. 
In the case of any employee whose ordinary 

hours of work are arranged so that he works 38 
hours each week, wages shall be paid weekly ac- 
cording to the actual hours worked each week. 

(b) Average of 38 Ordinary Hours. 
Subject to subclauses (2) and (3) of this clause, 

in the case of an employee whose ordinary hours 
of work are arranged so that he works an average 
of 38 ordinary hours each week during a particu- 
lar four week cycle, wages shall be paid weekly 
according to a weekly average of ordinary hours 
worked even though more or less than 38 ordi- 
nary hours may be worked in any particular 
week of the four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of subclause (1) 
hereof and is absent from duty (except for paid 
leave pursuant to Clause 11.—Holidays and 
Annual Leave, except annual leave, and Clause 
13.—Absence Through Sickness) shall, for each 
day or part day he is so absent, lose the average 
pay "credit" of 0.4 hours for that day. 

(b) Consequently, during the week of the work 
cycle he is to work less than 38 ordinary hours he 
will not be entitled to average pay for that week. 
In that week, the average pay will be reduced by 
the amount of the "credit" he does not accrue for 
each whole or part day during the work cycle he 
is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause may 
be agreed between the employer and the 
majority of the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct) or lawfully terminates his 
service, he shall be paid all wages due to him be- 
fore leaving the job unless that payment is pre- 
vented because of circumstances beyond the con- 
trol of the employer. Otherwise all moneys due 
shall be posted on the next working day to the 
employee's last known address or such other ad- 
dress as may be nominated by the employee. 

(b) In the case of an employee who is paid 
average pay and who has not taken the day off 
due to him during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall include a total of creditis accrued 
during the work cycle. 

Provided further, where the employee has 
taken a day off during the work cycle in which 
his employment is terminated, the wages due to 
that employee shall be reduced by the total of 
credits which have not accrued during the work 
cycle. 

(5) Wages shall be paid in the employee's time. 
(6) Clause 27.—First Aid Equipment: Add new 

clause as follows:— 
(1) Each work establishment shall have pro- 

vided and readily accessible to the workers con- 
cerned, a suitable first-aid kit to provide im- 
mediate attention for accident victims at such 
establishment. 

(2) Co-operation— 
(a) The employer, the union and all em- 

ployees shall co-operate in accident pre- 
vention and in the establishment and 
maintenance of safe working conditions 
and practices. This shall include the 
taking of appropriate measures for pro- 
tection of hearing and eyesight. 

(b) If an employee is working in an occu- 
pation that may constitute a hazard or 
potential hazard to the health or safety 
of such an employee or his fellow em- 
ployees, and the employer acting on the 
advice of a qualified medical prac- 
titioner considers that it is desirable 
that such an employee shall undergo a 
medical examination, the employee and 
the union shall co-operate with the em- 
ployer in having such medical examin- 
ation carried out at the company's ex- 
pense by the company's medical advisor 
or a qualified medical practitioner who 
if chosen by the employee has been 
agreed to by the employer. 

(3) Employer's responsibilities—The employer 
shall establish and publish reasonable safety 
rules and post conspicuous notices in danger 
areas. 

The employer shall provide all necessary pro- 
tective clothing and equipment: 

(a) Where it is necessary to ensure safe 
working conditions; 

(b) as required by any provision of the 
award; 

(c) where specified by law. 
(4) Employee's responsibilities— 

(a) Employees shall use, in the proper man- 
ner, the appropriate protective clothing 
and/or equipment provided by the em- 
ployer and required to be used, and 
shall observe all published safety rules 
and notices and comply with any other 
specified safe working practices. 
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(b) Failure to comply with the provisions of 
paragraph (a) above shall be regarded 
as a contravention of the employee's 
contract of employment. 

Operative Date: On and from 1st January, 1984 
other than for those employers who have yet to reach 
agreement with their workers on the method of im- 
plementation in which case the variations come into 
force from 1st February, 1984. 

PARTICLE BOARD INDUSTRY. 
Award No. 10 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 189 of 1982. 
Between West Australian Timber Industry, Indus- 

trial Union of Workers (South West Land Div- 
ision) Applicant, and Westralian Forest Indus- 
tries Ltd., Respondent. 

Order. 
HAVING heard Mr K. C. Caimanos on behalf of the 
applicant, Mr K. J. Farrell on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Particle Board Industry Award No. 
10 of 1978 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect from the date as contained in the 
schedule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALL1WELL, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 8.—Holidays and Annual Leave: Insert 

as subclause (11) the following and make the existing 
subclause (11) subclause (12). 

(11) Seven-day shift workers— 
In addition to the leave hereinbefore pre- 

scribed in subclause (2) of this clause seven-day 
shift workers, that is shift workers who are ros- 
tered to work regularly on shifts covering all the 
24 hours of Sundays and holidays, shall be al- 
lowed an additional seven consecutive days' 
leave including non working days. 

Where an employee within 12 months' con- 
tinuous service is engaged for part of the 12 
monthly period as a seven-day shift worker, he 
shall be entitled to have the period of annual 
leave prescribed in subclause (2) hereof in- 
creased by one twelfth of a week for each month 
he Is continuously engaged as aforesaid. 

(2) Clause 11.—Hours: Delete subclauses (1) and 
(2) and insert in lieu the following:— 

(1) The ordinary working hours of workers 
shall be an average of 38 per week to be worked 
on one of the following bases:— 

(a) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(b) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(c) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(d) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may be 
agreed upon between the employer and the ma- 
jority of the workers concerned in any business 
or section or sections thereof, in default of such 
agreement, such hours shall be worked within 10 
consecutive hours between 6.00 a.m. and 6.00 
p.m. Monday to Friday inclusive. 

(3) Clause 12.—Overtime: Delete subclause (1) and 
insert in lieu the following:— 

(1) Subject to the following, all time worked 
outside the spread of hours prescribed in Clause 
11.—Hours, or in excess of the ordinary daily or 
.shift number of hours prescribed therein or else- 
where, shall be paid for as overtime at the rate of 
time and half for the first two hours and double 
time thereafter. 

(4) Clause 14.—Meal Breaks and Rest Periods: De- 
lete subclause (2) (a) and insert in lieu the follow- 
ing:— 

(2) (a) A rest period of seven minutes from the 
time of ceasing to the time of resumption of work 
shall be allowed each morning and afternoon or 
in the case of a shift worker in each of the first 
and second parts of the shift. 

(5) Clause 15.—Shift Work: Delete this clause and 
insert in lieu the following:— 

(1) The provisions of this clause apply to shift 
work whether continuous or otherwise. 

(2) An employer may work his establishment 
on shifts but before doing so shall give notice of 
his intention to the union or unions concerned 
and of the intended starting and finishing times 
of ordinary working hours of the respective 
shifts. 

(3) Where three shifts are instituted a paid 
meal break of 20 minutes shall be allowed in 
each of such shifts. 

(4) Definitions: For the purpose of this 
clause:— 

Afternoon Shift means any shift finishing 
between 6.00 p.m. and 12 midnight. 

Night Shift means any shift finishing be- 
tween 12 midnight and 8.00 a.m. 

Continuous Shift means work carried on 
with consecutive shifts of men throughout 
the 24 hours of at least six consecutive 
days without interruption except during 
breakdown or meal breaks or due to un- 
avoidable delays beyond the control of the 
employer. 

Continuous Shift Worker means an em- 
ployee working eight hours per shift in- 
clusive of crib time and who normally 
works on Sundays and holidays when so 
rostered. 

Non Continuous Shift Worker means:— 
(a) An employee who works at least 

five consecutive days of eight 
hours per shift inclusive of crib 
time and who does not normally 
work on Sundays or holidays; or 

(b) An employee who works at least 
five consecutive days of eight 
hours per shift exclusive of meals 
breaks and who does not nor- 
mally work on Sundays or hol- 
idays. 

(5) (a) Where any particular process is carried 
out on shifts other than day shift, and less than 
five consecutive afternopon or five consecutive 
night shifts are worked on that process, then em- 
ployees employed on such afternoon or night 
shifts shall be paid at overtime rates. 
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Provided that where the ordinary hours of 
work normally worked in an establishment are 
worked on less than five days then the provisions 
of paragraph (a) shall be as if four consecutive 
shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed 
to be broken under the preceding paragraph by 
reason of the fact that work on the process is not 
carried out on a Saturday or Sunday or any other 
day that the employer observes a shut down for 
the purpose of allowing a 38 hour week or on any 
holiday. 

(6) Where a shift commences at or after 11.00 
p.m. on any day, the whole of that shift shall be 
deemed, for the purposes of this award, to have 
been worked on the following day. 

(7) A shift employee when on afternoon or 
night shift shall be paid, for such shift 15 per 
cent more than his ordinary rate prescribed by 
this award. 

(8) (a) All work performed on a rostered shift, 
when the major portion of such shift falls on a 
Saturday, Sunday or a holiday, shall be paid for 
as follows— 

Saturday—at the rate of time and one half; 
Sunday—at the rate of time and three quar- 

ters; 
Holidays—at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (7) of this 
clause. 

(9) A continuous shift employee who is not re- 
quired to work on a holiday which falls on his 
rostered day off shall be allowed a day's leave 
with pay to be added to annual leave or taken at 
some other time if the worker so agrees. 

(6) Clause 16.—Payment of Wages: Delete this 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours. 
In the case of an employee whose ordinary 

hours of work are arranged so that he works 38 
hours each week, wages shall be paid weekly ac- 
cording to the actual hours worked each week. 

(b) Average of 38 Ordinary Hours. 
Subject to subclauses 62) and (3) of this clause, 

in the case of an employee whose ordinary hours 
of work are arranged so that he works an average 
of 38 ordinary hours each week during a particu- 
lar four week cycle, wages shall be paid weekly 
according to a weekly average of ordinary hours 
worked even though more or less than 38 ordi- 
nary hours may be worked in any particular 
week of the four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of subclause (1) 
hereof and is absent from duty (except for paid 
leave pursuant to Clause 8.—Holidays and 
Annual Leave, except annual leave, and Clause 
9.—Absence Through Sickness) shall, for each 
day or part day he is so absent, lose the average 
pay "credit" of 0.4 hours of that day. 

(b) Consequently, during the week of the work 
cycle he is to work less than 38 ordinary hours he 
will not be entitled to average pay for that week. 
In that week, the average pay will be reduced by 
the amount of the "credit" he does not accrue for 
each whole or part day during the work cycle he 
is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause may 
be agreed between the employer and the 
majority of the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct) or lawfully terminates his 
service, he shall be paid all wages due to him be- 
fore leaving the job unless that payment is pre- 
vented because of circumstances beyond the con- 
trol of the employer. Otherwise all moneys due 
shall be posted on the next working day to the 
employee's last known address or such other ad- 
dress as may be nominated by the employee. 

(b) In the case of an employee who is paid 
average pay and who has not taken the day off 
due to him during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle. 

Provided further, where the employee has 
taken a day off during the work cycle in which 
his employment is terminated, the wages due to 
that employee shall be reduced by the total of 
credits which have not accrued during the work 
cycle. 

(5) Wages shall be paid in the employee's time. 

(7) Clause 30.—First Aid Equipment: Delete this 
clause and insert in lieu the following:— 

(1) Each work establishment shall have pro- 
vided and readily accessible to the workers con- 
cerned, a suitable first-aid kit to provide im- 
mediate attention for accident victims at such 
establishment. 

(2) Co-operation— 
(a) The employer, the union and all em- 

ployees shall co-operate in accident pre- 
vention and in the establishment and 
maintenance of safe working conditions 
and practices. This shall include the 
taking of appropriate measures for pro- 
tection of hearing and eyesight. 

(b) If an employee is working in an occu- 
pation that may consitute a hazard or 
potential hazard to the health or safety 
of such an employee or his fellow em- 
ployees, and the employer acting on the 
advice of a qualified medical prac- 
titioner considers that it is desirable 
that such an employee shall undergo a 
medical examination, the employee and 
the union shall co-operate with the em- 
ployer in having such medical examin- 
ation carried out at the company's ex- 
pense by the company's medical advisor 
or a qualified medical practitioner who 
if chosen by the employee has been 
agreed to by the employer. 

(3) Employer's responsibilities— 
The employer shall establish and publish 

reasonable safety rules and post conspicuous no- 
tices in danger areas. 

The employer shall provide all necessary pro- 
tective clothing and equipment:— 

(a) Where it is necessary to ensure safe 
working conditions; 

(b) as required by any provision of the 
award; 

(c) where specified by law. 

(4) Employee's responsibilities— 
(a) Employees shall use, in the proper man- 

ner, the appropriate protective clothing 
and/or equipment provided by the em- 
ployer and required to be used, and 
shall observe all published safety rules 
and notices and comply with any other 
specified safe working practices. 
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(b) Failure to comply with the provisions of 
paragraph (a) above shall be regarded 
as a contravention of the employee's 
contract of employment. 

Operative Date: On and from 1st January, 1984 
other than for those employers who have yet to reach 
agreement with their workers on the method of im- 
plementation in which case the variations come into 
force from 1st February, 1984. 

PHOTOGRAPHIC INDUSTRY. 
Award No. A9 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 413 of 1982. 
Between The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Applicant, and Illus- 
trations Pty. Ltd. and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner D. E. Cort and Mr Com- 

missioners B. J. Collier and G. J. Martin. 
The 19th day of December, 1983. 

Ms J. P. O'Keefe on behalf of the Applicant. 
Mr R. H. Gifford on behalf of the Respondents. 

Reasons for Decision. 
MR SENIOR COMMISSIONER CORT: This is the 
unanimous decision of the Commission in Court 
Session. 

On 10th May, 1983 the Commission in Court 
Session determined that an application by the Feder- 
ated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch to 
amend the Photographic Industry Award No. 9 of 
1980 be adjourned sine die to be relisted on the in- 
itiative of either party (63 W.A.I.G. 1318). Such an 
application has been made by the said union for the 
purpose of increasing the rates of wages prescribed in 
Clause 12.—Wages of the Award. 

In May 1983 the Commission stated— 
On the question as to whether or not the appli- 

cant has a case for a variation of the award in ac- 
cordance with the Commission in Court 
Session's wage restraint decision of 14th 
January, 1983, there is really no change to the 
situation which existed in April 1982 (Clause 
12.—Wages was amended then by consent to in- 
crease rates of wages by $14.00 per week). The 
Federal award has not been varied and the pro- 
posal put to the Australian Commission with re- 
spect to wage rates upon which the union relies 
in these proceedings does not have universal ap- 
plication throughout the industry covered by the 
Federal award. It appears that within the indus- 
try throughout Australia some employers, appar- 
ently the larger ones, are paying rates of wages in 
excess of the award rates whilst others, appar- 
ently the smaller ones, do not. That to us does 
not provide a satisfactory basis upon which to 
conclude that this common rule award should be 
varied in the manner claimed. Particularly is this 
so when the Australian Commission has declined 
to vary the Federal award to bind non-con- 
senting employers to a wage increase, 

and we are now informed that the Federal award was 
varied by Order in July 1983 to give effect to a deter- 
mination of the Australian Commission in September 
1982 which may be said to have given partial recog- 
nition to an agreement between the union and certain 
of the employers party to that award. 

On what has been placed before us the application 
may only succeed if an increase in wage rates is 
necessary to establish an equitable base in the con- 
text of the January 1983 decision of the Commission 
in Court Session (refer 63 W.A.I.G. 257). 

The basis upon which rates and wages in this indus- 
try were agreed upon in 1980 when the award issued 
and in 1982 when it was varied is evident from 
exhibit 1. It may be said that the parties took into ac- 
count rates applicalbe under the Federal Photo- 
graphic Award and the Victorian Photographers De- 
termination, together with wage movements taking 
place in the community. In that latter respect the 
wage increases in this industry of $6.30 (in December 
1981) and $14.00 (in April 1982) may be said to be 
less than the changes which generally have taken 
place in wage rates in this State and both the Federal 
award and the Victorian determination have been 
varied since April 1982 albeit to incorporate in part 
an adjustment to wage rates known to the parties in 
their 1982 negotiations. Whilst the amendment to the 
Federal award has been with respect to consenting 
parties only, we are of the same opinion in relation 
thereto as that expressed in August 1983 by the In- 
dustrial Relations Commission of Victoria (see page 8 
of the statement by the Chairman of the Photogra- 
phers Conciliation and Arbitration Board—exhibit 
5). 

In 1980 the wage level in the Photographic Award 
in this State was below that in the Federal Award 
and if the claim were allowed the increase in both 
areas since then would be about the same. Although 
that pattern seems to have been disturbed when the 
amount of the agreed Federal increase was known 
but not reflected in the award in 1982, we are in no 
position to assess the effect of that upon the parties 
in their negotiation. 

Whatever may be the case we take the view that 
with the July 1983 Order of the Australian Com- 
mission and the August 1983 Determination of the 
Victorian Commission equity requires the rates in 
this State to be increased. The rates claimed ap- 
peared to us to be equitable in the circumstances and 
will be prescribed in an Order which we propose will 
operate from the beginning of the first pay period to 
commence on or after today's date. 

It is intended that an interim order should issue to 
enable the union to approach the Commission with- 
out delay should it consider that, with a change in the 
Federal award, the rates should be increased further. 
However, by following that course, it is not intended 
that any order would be retrospective in effect. 

The minutes of the proposed interim order will 
now issue. The parties should advise the Commission 
whether or not they wish to have an opportunity to 
speak to those minutes. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 413 of 1982. 
Between: The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Applicant, and Illus- 
trations Pty. Ltd. and Others, Respondents. 

Order. 
HAVING heard Ms J. P. O'Keefe on behalf of the ap- 
plicant and Mr R. H. Gifford on behalf of the respon- 
dents, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Photographic Industry Award No. 
A9 of 1980 as varied, be further varied in accord- 
ance with the follwing schedule and the such 
variation shall have effect as from the beginning 
of the first pay period commencing on or after 
the 19th day of December, 1983. 

Dated at Perth this 28th day of December, 1983. 

By the Commission in Court Session 
(Sgd.) D. CORT, 

[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 12.—Wages: Delete this clause and insert 

the following in lieu:— 

12.—Wages. 
(1) The minimum rate of wage payable 

ployees covered by this award shall be— 
Section A: 
Portrait Advertising and Commer- 

cial Studios: 
(a) Photographer  
(b) All others—First three months... 
(c) All others—Thereafter  
Section B: 

232.90 
222.50 
228.70 

Developing, Printing and Finishing 
Establishments: 

(a) Colour filter determinator 
Custom colour enlargement 
printer Colour printer controller 

(b) Rack and tank colour film pro- 
cessor machine operator 
Colour enlargement printer 
Colour quality corrector 
Kit mixing operator 
Colour printer operator  

(c) Rack and tank black and white 
film processor 
Black and white enlargement 
printer 
Black and white printer oper- 
ator  

(d) All others—First three months... 
(e) All others—Thereafter  

(2) Junior Employees (Percentage of 
adult classification upon which they are 
engaged) 

16 Years of age and under. 
17 Years of age  
18 Years of age  
19 Years of age  
20 Years of age  

243.20 

237.10 

230.90 
222.50 
228.70 

(3) Leading Hands: Any male employee ap- 
pointed by his employer as a leading hand and 
placed in charge of not less than three and not 
more than 10 other employees, shall be paid 
$12.10 per week in addition to the rates pre- 
scribed herein. 
A leading hand placed in charge of more than 10 
and not more than 20 other employees shall be 
paid $18.40 per week in addition to the rates pre- 
scribed herein. 

PLYWOOD AND VENEER WORKERS'. 
Award No. 24 of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 368 of 1983. 
Between The United Timber Yards, Sawmills and 

Woodworkers Employees' Union of Western 
Australia Applicant and Wesply—Wesboro In- 
dustries Respondent. 

Order 
HAVING heard Mr A. J. A'Vard on behalf of the ap- 
plicant and Mr K. J. Farrell on behalf of the respon- 
dent, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Plywood and Veneer Workers' 
Award No. 24 of 1952 be varied in accordance 
with the following schedule and that such vari- 
ation shall have effect as from the date as con- 
tained in the schedule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

(1) Clause 2.- 
lowing:— 

Schedule. 
-Arrangement: Add to this the fol- 

30.—First Aid Equipment. 
(2) Clause 9.—Hours: Delete subclause (1) and (2) 

and insert in lieu the following:— 
(1) The ordinary working hours of workers shall 

be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may 
be agreed upon between the employer and 
the majority of the workers concerned in 
any business or section or sections thereof. 
In default of such agreement, such hours 
shall be worked within 91/2 consecutive 
hours between 7.00 a.m. and 5.30 p.m. 
Monday to Friday inclusive. 

(3) Subclause (2) hereof shall not apply to shift 
workers. 

(3) Clause 10.—Shift Work: Delete subclause (3)(a) 
and (b) and insert in lieu the following:— 

(a) where any particular process is carried out 
on shifts other than day shift, and less than 
five consecutive afternoon or five consecu- 
tive night shifts are worked on that process, 
then workers employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where ordinary hours of 
work normally worked in an establishment 
are worked on less than five days then the 
provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed 
to be broken under the preceding paragraph 
by reason of the fact that work on the pro- 
cess is not carried out on a Saturday or 
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Sunday or on any other day that the em- 
ployer observes a shut down for the purpose 
of allowing a 38 hour week or on any hol- 
iday. 

(4) Clause 12.—Holidays and Annual Leave: Delete 
subclause (5) and insert in lieu the following:— 

(5) If after one month's continuous service in 
any qualifying 12 monthly period a worker 
leaves his employment or his employment is 
terminated by the employer through no 
fault of the worker, the worker shall be paid 
2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of service. 

(5) Clause 18.—Payment of Wages: Delete the 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours: In the case 
of an employee whose ordinary hours of 
work are arranged so that he works 38 
hours each week, wages shall be paid 
weekly according to the actual hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject 
to subclauses (2) and (3) of this clause, 
in the case of an employee whose ordi- 
nary hours of work are arranged so that 
he works an average of 38 ordinary 
hours each week during a particular 
four week cycle, wages shall be paid 
weekly according to a weekly average of 
ordinary hours worked even though 
more or less than 38 ordinary hours may 
be worked in any particular week of the 
four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of 
subclause (1) hereof and is absent from 
duty (except for paid leave pursuant to 
Clause 12.—Holidays and Annual 
Leave, except annual leave, and Clause 
15.—Absence through Sickness) shall, 
for each day or part day he is so absent, 
lose the average pay "credit" of 0.4 per 
cent hours for that day. 

(b) Consequently, during the week of the 
work cycle he is to work less than 38 or- 
dinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not ac- 
crue for each whole or part day during 
the work cycle he is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause 
may be agreed between the employer and 
the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct) or lawfully ter- 
minates his service, he shall be paid all 
wages due to him before leaving the job 
unless that payment is prevented be- 
cause of circumstances beyond the con- 
trol of the employer. Otherwise all 
moneys due shall be posted on the next 
working day to the employee's last 
known address or such other address as 
may be nominated by the employee, 

(b) In the case of an employee who is paid 
average pay and who has not taken the 
day off due to him during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall include a total of credits ac- 
crued during the work cycle. 

Provided further, where the employee 
has taken a day off during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall be reduced by the total of 
credits which have not accrued during 
the work cycle. 

(5) Wages shall be paid in the employee's time. 

(6) Clause 30.—First Aid Equipment: Add new 
clause as follows:— 

(1) Each work establishment shall have pro- 
vided and readily accessible to the workers 
concerned, a suitable first-aid kit to provide 
immediate attention for accident victims at 
such establishment. 

(2) Co-operation— 
(i) The employer, the Union and all em- 

ployees shall co-operate in accident 
prevention and in the establishment 
and maintenance of safe working con- 
ditions and practices. This shall in- 
clude the taking of appropriate 
measures for protection of hearing 
and sight. 

(ii) If an employee is working in an occu- 
pation that may constitute a hazard 
or potential hazard to the health or 
safety of such an employee or his fel- 
low employees, and the employer act- 
ing on the advice of a qualified medi- 
cal practitioner considers that it is 
desirable that such an employee shall 
undergo a medical examination, the 
employee and the Union shall co-op- 
erate with the employer in having 
such medical examination carried out 
at the company's expense by the 
company's medical adviser or a quali- 
fied medical practitioner who if 
chosen by the employee has been 
agreed to by the employer. 

(3) Employer's responsibilities—The employer 
shall establish and publish reasonable safety 
rules and post conspicuous notices in danger 
areas. 

The employer shall provide all necessary 
protective clothing and equipment: 

(i) Where it is necessary to ensure safe 
working conditions; 

(ii) as required by any provision of the 
award; 

(iii) where specified by law. 

(4) Employee's responsibilities— 
(i) Employees shall use, in the proper 

manner, the appropriate protective 
clothing and or equipment provided 
by the employer and required to be 
used, and shall observe all published 
safety rules and notices and comply 
with any other specified safe working 
practices. 

Failure to comply with the pro- 
visions of paragraph (i) above shall be 
regarded as a contravention of the 
employee's contract of employment. 

Operative Date: 
On and from 1st January, 1984 other than for those 

employers who have yet to reach agreement with 
their workers on the method of implementation in 
which case the variations come into force from 1st 
February, 1984. 
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SAW SERVICING ESTABLISHMENT. 
Award No. 17 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 370 of 1982. 
Between The United Timber Yards, Sawmills and 

Woodworkers Employees' Union of Western 
Australia Applicant and Hughans Saw Service 
and Others, Respondents. 

Order 
HAVING heard Mr A. J. A'Vard on behalf of the ap- 
plicant and Mr K. J. Farrell on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Saw Servicing Establishment Award 
Nod. 17 of 1977 be varied in accordance with the 
following schedule and that such variation shal 
have effect as from the date as contained in the 
schedule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 9.—Hours: Delete subclause (1) and (2) 

of this clause and inset in lieu the following:— 
(1) The ordinary working hours of workers shall 

be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding fourteen consecutive days; or 

(iii) 114 hours within a work cycle not ex- 
ceeding twenty-one consecutive days; 
or 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may 
be agreed upon between the employer and 
the majority of the workers concerned in 
any business or section or sections thereof. 
In default of such agreement, such hours 
shall be worked within 91/2 consecutive 
hours between 7.00 a.m. and 5.30 p.m. 
Monday to Friday inclusive. 

(2) Clause 10.—Overtime: Delete subclause (1) and 
insert in lieu the following:— 

(1) Subject to the following, all time worked 
outside the spread of hours in Clause 
9.—Hours, or in excess of the ordinary daily 
or shift number of hours applied in accord- 
ance with that clause shall be paid for as 
overtime at the rate of time and a half for 
the first two hours and double time there- 
after. 

(3) Clause 11.—Holidays and Annual Leave: Delete 
subclause (5) and insert in lieu the following:— 

(5) If after one month's continuous service in 
any qualifying 12 monthly period a worker 
leaves his employment or his employment is 
terminated by the employer through no 
fault of the worker, the worker shall be paid 
2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of service. 

(4) Clause 21.—Shift Work: Delete subclause (2) 
and insert in lieu the following:— 

(2) (a) Where any particular process is carried 
out on shifts other than day shift, and less 
than five consecutive afternoon or five 
consecutive night shifts are worked on 
that process, then workers employed on 
such afternoon or night shifts shall be 
paid at overtime rates. 

Provided that where ordinary hours 
of work normally worked in an estab- 
lishment are worked on less than five 
days then the provisions of paragraph 
(a) shall be as if four consecutive shifts 
were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be 
deemed to be broken under the preced- 
ing paragraph by reason of the fact that 
work on the process is not carried out 
on a Saturday or Sunday or any other 
day that the employer observes a shut 
down for the purpose of allowing a 38 
hour week or on any holiday. 

(5) Clause 22.—Payment of Wages: Delete the 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours: In the case 
of an employee whose ordinary hours of 
work are arranged so that he works 38 
hours each week, wages shall be paid 
weekly according to the actual hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject 
to subclauses (2) and (3) of this clause, 
in the case of an employee whose ordi- 
nary hours of work are arranged so that 
he works an average of 38 ordinary 
hours each week during a particular 
four week cycle, wages shall be paid 
weekly according to a weekly average of 
ordinary hours worked even though 
more or less than 38 ordinary hours may 
be worked in any particular week of the 
four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of 
subclause (1) hereof and is absent from 
duty (except for paid leave pursuant to 
Clause 11.—Holidays and Annual 
Leave, except annual leave, and Clause 
14.—Absence through Sickness) shall, 
for each day or part day he is so absent, 
lose the average pay "credit" of 0.4 per 
cent hours for that day. 

(b) Consequently, during the week of the 
work cycle he is to work less than 38 or- 
dinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not ac- 
crue for each whole or part day during 
the work cycle he is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause 
'may be agreed between the employer and 
the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct) or lawfully ter- 
minates his service, he shall be paid all 
wages due to him before leaving the job 
unless that payment is prevented be- 
cause of circumstances beyond the con- 
trol of the employer. Otherwise all 
moneys due shall be posted on the next 
working day to the employee's last 
known address or such other address as 
may be nominated by the employee. 
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(b) In the case of an employee who is paid 
average pay and who has not taken the 
day off due to him during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall include a total of credits ac- 
crued during the work cycle. 

Provided further, where the employee 
has taken a day off during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall be reduced by the total of 
credits which have not accrued during 
the work cycle. 

(5) Wages shall be paid in the employee's time. 
(6) Clause 26.—Meal Breaks and Rest Periods: De- 

lete subclause (2) (a) and insert in lieu the follow- 
ing:— 

(2) (a) A rest period of seven minutes from the 
time of ceasing to the time of resump- 
tion of work shall be allowed each 
morning and afternoon or in the case of 
a shift worker in each of the first and 
second parts of the shift. 

Operative Date: 
On and from January 1, 1984 other than for those 

employers who have yet to reach agreement with 
their workers on the method of implementation in 
which case the variations come into force from 1st 
February, 1984. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 789 of 1983. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and Slow Learning Children's Group of 
W.A. (Inc.), Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr A. D. Lucev on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete this clause and 

insert in lieu:— 

15.—Meal Money. 
An employee required to work overtime before 

or after his ordinary working hours on any day, 
shall, when such additional duty necessitates 
taking a meal away from his usual place of resi- 
dence, be supplied by his employer with any 
meal required or be reimbursed for each meal 
purchased at the rate of $3.55 for breakfast. 

$4.35 for the midday meal, and $5.25 for the 
evening meal: Provided that the overtime 
worked before or after the meal break totals not 
less than two hours. Such reimbursement shall 
be in addition to any payment for overtime to 
which he is entitled. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 191 of 1982. 
Between West Australian Timber Industry, Indus- 

trial Union of Workers (South West Land Div- 
ision), Applicant, and Bunning Bros. Pty. Ltd. 
and Others, Respondents. 

Order. 
HAVING heard Mr K. C. Caimanos on behalf of the 
applicant, Mr K. J. Farrell on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Timber Workers Award No. 36 of 
1950 be varied in accordance with the following 
schedule and that such variation shall have ef- 
fect as from the date as contained in the sched- 
ule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 12.—Holidays and Annual Leave: Delete 

subclause (3) insert in lieu the following:— 
(3) If after one month's continuous service in 

any qualifying 12 monthly period a worker 
leaves his employment or his employment is 
terminated by the employer through no 
fault of the worker, the worker shall be paid 
2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of service. 

(2) Clause 15.—Hours: Delete subclauses (1) and 
(2) of this clause and insert in lieu the following:— 

(1) The ordinary working hours of workers shall 
be an average of 38 per week to be worked 
on one of the following bases. 

(a) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(b) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(c) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(d) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may 
be agreed upon between the employer and 
the majority of the workers concerned in 
any business or section or sections thereof, 
in default of such agreement, such hours 
shall be worked within 91/2 consecutive 
hours between 7.00 a.m. and 5.30 p.m. 
Monday to Friday inclusive. 

(3) Clause 16.—Overtime: Delete subclause (5) of 
this clause and insert in lieu the following:— 

(5) All time worked by a watchman in excess of 
152 hours per month shall be overtime and 
paid for at the rate of time and one half for 
the first 16 hours and double time there- 
after. 
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(4) Clause 18.—Meal Breaks and Rest Periods: De- 
lete sub-clause (2) (a) and insert in lieu the follow- 
ing:— 

(2) (a) A rest period of seven minutes from the 
time of ceasing to the time of resump- 
tion of work shall be allowed each 
morning and afternoon or in the case of 
a shift worker in each of the first and 
second parts of the shift. 

(5) Clause 19.—Shift Work: Delete subclause (2) 
and insert in lieu the following:— 

(2) (a) Where any particular process in carried 
out on shifts other than day shift, and 
less than five consecutive afternoon or 
five consecutive night shifts are worked 
on that process, than workers employed 
on such afternoon or night shift shall be 
paid at overtime rates. 

Provided that where ordinary hours 
of work normally worked in an estab- 
lishment are worked on less than five 
days then the provisions of paragraph 
(a) shall be as if four consecutive shifts 
were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be 
deemed to be broken under the preced- 
ing paragraph by reason of the fact that 
work on the process is not carried out 
on a Saturday or Sunday or any other 
day that the employer observes a shut 
down for the purpose of allowing a 38 
hour week or on any holiday. 

(6) Clause 20.—Payment of Wages: Delete the 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours: In the case 
of an employee whose ordinary hours of 
work are arranged so that he works 38 
hours each week, wages shall be paid 
weekly according to the actual hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject 
to subclauses (2) and (3) of this clause, 
in the case of an employee whose ordi- 
nary hours of work are arranged so that 
he works an average of 38 ordinary 
hours each week during a particular 
four week cycle, wages shall be paid 
weekly according to a weekly average of 
ordinary hours worked even though 
more or less than 38 ordinary hours may 
be worked in any particular week of the 
four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of 
subclause (1) hereof and is absent from 
duty (except for paid leave pursuant to 
Clause 12.—Holidays and Annual 
Leave, except annual leave, and Clause 
13.—Absence Through Sickness) shall, 
for each day or part day he is so absent, 
lose the average pay "credit" of 0.4 
hours for that day. 

(b) Consequently, during the week of the 
work cycle he is to work less than 38 or- 
dinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not ac- 
crue for each whole or part day during 
the work cycle he is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause 
may be agreed between the employer and 
the majority of the employees concerned. 

(4) (a) When an employee is dismissed 
(other than for misconduct) or lawfully 
terminates his service, he shall be paid 
all wages due to him before leaving the 
job unless that payment is prevented 
because of circumstances beyond the 
control of the employer. Otherwise all 
moneys due shall be posted on the next 
working day to the employee's last 
known address or such other address as 
may be nominated by the employee, 

(b) In the case of an employee who is paid 
average pay and who has not taken the 
day off due to him during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall include a total of credits ac- 
crued during the work cycle. 

Provided further, where the employee 
has taken a day off during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall be reduced by the total of 
credits which have not accrued during 
the work cycle. 

(5) Wages shall be paid in the employee's time. 
Operative Date: 

On and from January 1, 1984 other than for those 
employers who have yet to reach agreement with 
their workers on the method of implementation in 
which case the variations come into force from 
February 1, 1984. 

TIMBER YARD WORKERS'. 
Award No. 11 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 369 of 1982. 
Between The United Timber Yards, Sawmills and 

Woodworkers Employees' Union of Western 
Australia Applicant and Bunning Bros Pty Ltd 
and Others, Respondents. 

Order. 
HAVING heard Mr A. J. A'Vard on behalf of the ap- 
plicant and Mr K. J. Farrell on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Timber Yard Workers' Award No. 11 
of 1951 be varied in accordance with the follow- 
ing schedule and that such variation shall have 
effect as from the date as contained in the sched- 
ule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 9.—Hours: Delete subclause (1) and (2) 

of this clause and insert in lieu the following:— 
(1) The ordinary working hours of workers shall 

be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

31361—6 
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(2) Subiect to subclause (3) of this clause the (b) A worker (other than a casual worker) 
daily spread of hours shall be such as may 
be agreed upon between the employer and 
the majority of the workers concerned in 
any business or section or sections thereof. 
In default of such agreement, such hours 
shall be worked within QVa consecutive 
hours between 7.00 a.m. and 5.30 p.m. 
Monday to Friday inclusive. 

(2) Clause 10.—Overtime: Delete -"-his clause and 
insert in lieu the following:— 

(1) Subject to the following, all time worked 
outside the spread of hours in Clause 
9.—Hours, or in excess of the ordinary daily 
or shift number of hours applied in accord- 
ance with that clause shall be paid for as 
overtime at the rate of time and a half for 
the first two hours and double time there- 
after. 

(2) All time worked on the holidays prescribed 
in Clause 11.—Holidays and Annual Leave 
shall be paid at the rate of double time and 
one half with a minimum payment for two 
hours. 

(3) All time worked by workers (except 
watchmen) on Sundays, shall be paid at 
double time rates, with a minimum payment 
of two hours. 

(4) All time worked by workers (excoot 
watchmen) on Saturdays shall be paid at 
time and one half for the first two hours and 
double time thereafter, with a minimum 
payment of two hours. 

(5) All time worked by a watchman in excess of 
152 hours per month shall be overtime and 
paid for at the rate of time and one half for 
the first 16 hours and double time there- 
after. 

(6) A worker who is regularly required to return 
to work outside ordinary hours, and where 
such work is performed in less than 30 min- 
utes shall be paid for a minimum of two 
hours. 

(7) When a worker is required for duty during 
his usual meal time, and his meal time is 
thereby postponed for more than half an 
hour, he shall be paid overtime rates until 
he has his meal. 

(8) In computing overtime, each day shall stand 
alone, but when a worker works overtime 
which continues beyond midnight on any 
day, the time worked after midnight shall be 
deemed to be part of the previous day's 
work for the purpose of this subclause. 

(9) When a worker is recalled to work after 
leaving the job:— 

(i) he shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to 
and from work shall be counted as 
time worked. 

(10) When a worker is required to hold himself in 
readiness for a call to work after ordinary 
hours, he shall be paid at ordinary rates for 
the time he holds himself in readiness. 

(11) A worker shall not be compelled to work for 
more than five hours without a break for a 
meal. 

(12) (a) When overtime is necessary it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least 
eight consecutive hours off duty be- 
tween the work of successive days. 

who works so much overtime between 
the termination of his ordinary work on 
any one day and the commencement of 
his ordinary work on the next day that 
he has not had at least eight consecutive 
hours off duty between those times 
shall, subject to this subclause, be re- 
leased after completion of such 
overtime until he has had eight con- 
secutive hours off duty without loss of 
pay for ordinary working time occurring 
during such absence. 

(c) If, on the instructions of his employer, 
such a worker resumes or continues 
work without having had such eight 
consecutive hours off duty, he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he 
has had eight consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such ab- 
sence. 

(d) Where a worker (other than a casual 
worker) is called into work on a Sunday 
or holiday preceding an ordinary work- 
ing day, he shall, wherever reasonably 
practicable, be given eight consecutive 
hours off duty before his usual starting 
time on the next day. If this is not prac- 
ticable, then the provisions of para- 
graphs (b) and (c) of this subclause 
shall apply mutatis mutandis. 

(13) (a) The employer may require any worker 
to work reasonable overtime and such 
worker shall work overtime in accord- 
ance with such requirement, 

(b) No Union or Association, party to this 
Award, or worker or workers covered by 
this Award, shall in any way, whether 
directly or indirectly be a party to or 
concerned in any ban, limitation, or re- 
striction upon the working of overtime 
in accordance with the requirements of 
this subclause. 

(3) Clause 11.—Holidays and Annual Leave: Delete 
subclause (5) and insert in lieu the following:— 

(5) If after one month's continuous service in 
any qualifying 12 monthly period a worker 
leaves his employment or his employment is 
terminated by the employer through no 
fault of the worker, the worker shall be paid 
2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of service. 

(4) Clause 22.—Shift Work: Delete subclause (2) 
and insert in lieu the following:— 

(2) (a) Where any particular process is carried 
out on shifts other than day shift, and 
less than five consecutive afternoon or 
five consecutive night shifts are worked 
on that process, then workers employed 
on such afternoon or night shifts shall 
be paid at overtime rates. 

Provided that where ordinary hours 
of work normally worked in an estab- 
lishment are worked on less than five 
days then the provisions of paragraph 
(a) shall be as if four consecutive shifts 
were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be 
deemed to be broken under the 
preceeding paragraph by reason of the 
fact that work on the process is not car- 
ried out on a Saturday or Sunday or any 
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other day that the employer observes a 
shut down for the purpose of allowing a 
38 hour week or on any holiday. 

(5) Clause 23.—Payment of Wages: Delete the 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours: In the case 
of an employee whose ordinary hours of 
work are arranged so that he works 38 
hours each week, wages shall be paid 
weekly according to the actual hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject 
to subclauses (2) and (3) of this clause, 
in the case of an employee whose ordi- 
nary hours of work are arranged so that 
he works an average of 38 ordinary 
hours each week during a particular 
four week cycle, wages shall be paid 
weekly according to a weekly average of 
ordinary hours worked even though 
more or less than 38 ordinary hours may- 
be worked in any particular week of the 
four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of 
subclause (1) hereof and is absent from 
duty (except for paid leave pursuant to 
Clause 11.—Holidays and Annual 
Leave, except annual leave, and Clause 
14.—Absence through Sickness) shall, 
for each day or part day he is so absent, 
lose the average pay "credit" of 0.4 per 
cent hours for that day. 

(b) Consequently, during the week of the 
work cycle he is to work less than 38 or- 
dinary hours he will not be entitled to 
average pay for that week. In that week, 
the average, pay will be reduced by the 
amount of the "credit" he does not ac- 
crue for each whole or part day during 
the work cycle he is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause 
may be agreed between the employer and 
the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct) or lawfully ter- 
minates his service, he shall be paid all 
wages due to him before leaving the job 
unless that payment is prevented be- 
cause of circumstances beyond the con- 
trol of the employer. Otherwise all 
moneys due shall be posted on the next 
working day to the employee's last 
known address or such other address as 
may be nominated by the employee. 

(b) In the case of an employee who is paid 
average pay and who has not taken the 
day off due to him during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall include a total of credits ac- 
crued during the work cycle. 

Provided further, where the employee 
has taken a day off during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall be reduced by the total of 
credits which have not accrued during 
the work cycle. 

(5) Wages shall be paid in the employee's time. 

(6) Clause 27.—Meal Breaks and Rest Periods: De- 
lete subclause (2) (a) and insert in lieu the follow- 
ing:— 

(2) (a) A rest period of seven minutes from the 
time of ceasing to the time of resump- 
tion of work shall be allowed each 
morning and afternoon or in the case of 
a shift worker in each of the first and 
second parts of the shift. 

Operative Date: 
On and from January 1, 1984 other than for those 

employers who have yet to reach agreement with 
their workers on the method of implementation in 
which case the variations come into force from 
February 1,1984. 

VENEER WORKERS. 
Award No. 28 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 190 of 1982. 
Between West Australian Timber Industry, Indus- 

trial Union of Workers (South West Land Div- 
ision) Applicant and Westralian Forest Indus- 
tries Ltd., Respondent. 

Order. 
HAVING heard Mr K. C. Caimanos on behalf of the 
applicant, Mr K. J. Farrell on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Plywood and Veneer Workers Award 
No. 28 of 1981 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the date as contained in the 
schedule. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.I Commissioner. 

Schedule. 
(1) Clause 8.—Holidays and Annual Leave: Insert 

as subclause (11) the following and make the existing 
subclause (11) subclause (12). 

(11) Seven-day shift workers—In addition to the 
leave hereinbefore prescribed in subclause 
(2) of this clause seven-day shift workers, 
that is shift workers who are rostered to 
work regularly on shifts covering all the 24 
hours of Sundays and holidays, shall be al- 
lowed an additional seven consecutive days' 
leave including non working days. 

Where an employee within 12 months' 
continuous service is engaged for part of the 
12 monthly period as a seven-day shift 
worker, he shall be entitled to have the 
period of annual leave prescribed in 
subclause (2) hereof increased by one 
twelfth of a week for each month he is con- 
tinuously engaged as aforesaid. 
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(2) Clause 11.—Hours: Delete subclauses (1) and 
(2) and insert in lieu the following:— 

(1) The ordinary working hours of workers shall 
be an average of 38 per week to be worked 
on one of the following bases. 

(a) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(b) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(c) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(d) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may 
be agreed upon between the employer and 
the majority of the workers concerned in 
any business or section or sections therof, in 
default of such agreement, such hours shall 
be worked within 10 consecutive hours be- 
tween 6.00 a.m. and 6.00 p.m. Monday to 
Friday inclusive. 

(3) Clause 12.—Overtime: Delete subclause (1) and 
insert in lieu the following:— 

(1) Subject to the following, all time worked 
outside the spread of hours prescribed in 
Clause 11.—Hours, or in excess of the ordi- 
nary daily or shift number of hours pre- 
scribed therein or elsewhere, shall be paid 
for as overtime at the rate of time and a half 
for the first two hours and double time 
thereafter. 

(4) Clause 15.—Shift Work: Delete this clause and 
insert in lieu the following:— 

(1) The provisions of this clause apply to shift 
work whether continuous or otherwise. 

(2) An employer may work his establishment on 
shifts but before doing so shall give notice of 
his intention to the union or unions con- 
cerned and of the intended starting and fin- 
ishing times of ordinary working hours of 
the respective shifts. 

(3) Where three shifts are instituted a paid 
meal break of 20 minutes shall be allowed in 
each of such shifts. 

(4) Definitions: For the purpose of this 
clause:— 

Afternoon Shift means any shift finishing 
between 6.00 p.m. and midnight. 

Night Shift means any shift finishing be- 
tween midnight and 8.00 a.m. 

Continuous Shift means work carried on 
with consecutive shifts of men through- 
out the 24 hours of at least six consecu- 
tive days without interruption except 
during breakdown or meal breaks or 
due to unavoidable delays beyond the 
control of the employer. 

Continuous Shift Worker means an em- 
ployee working eight hours per shift in- 
clusive of crib time and who normally 
works on Sundays and holidays when so 
rostered. 

Non Continuous Shift Worker means:— 
(a) An employee who works at 

least five consecutive days of 
eight hours per shift inclusive 
of crib time and who does not 
normally work on Sundays or 
holidays; or 

(b) An employee who works at 
least five consecutive days of 
eight hours per shift exclusive 
of meal breaks and who does 
not normally work on Sundays 
or holidays. 

(5) (a) Where any particular process is carried 
out on shifts other than day shift, and 
less than five consecutive afternoon or 
five consecutive night shifts are worked 
on that process, then employees em- 
ployed on such afternoon or night shifts 
shall be paid at overtime rates. 

Provided that where the ordinary 
hours of work normally worked in an es- 
tablishment are worked on less than 
five days then the provisions of para- 
graph (a) shall be as if four consecutive 
shifts were substituted for five consecu- 
tive shifts. 

(b) The sequence of work shall not be 
deemed to be broken under the preced- 
ing paragraph by reason of the fact that 
work on the process is not carried out 
on a Saturday or Sunday or any other 
day that the employer observes a shut 
down for the purpose of allowing a 38 
hour week or on any holiday. 

(6) Where a shift commences at or after 11.00 
p.m. on any day, the whole of that shift shall 
be deemed, for the purposes of this award, 
to have been worked on the following day. 

(7) A shift employee when on afternoon or night 
shift shall be paid, for such shift 15 per cent 
more than his ordinary rate prescribed by 
this award. 

(8) (a) All work performed on a rostered shift, 
when the major portion of such shift 
falls on a Saturday, Sunday or a hol- 
iday, shall be paid for as follows— 

Saturday—at the rate of time and 
one half 

Sunday—at the rate of time and 
three quarters 

Holidays—at the rate of double time, 
(b) These rates shall be paid in lieu of the 

shift allowances prescribed in subclause 
(7) of this clause. 

(9) A continuous shift employee who is not re- 
quired to work on a holiday which falls on 
his rostered day off shall be allowed a day's 
leave with pay to be added to annual leave 
or taken at some other time if the worker so 
agrees. 

(5) Clause 16.—Payment of Wages: Delete this 
clause and insert in lieu the following:— 

(1) (a) Actual 38 Ordinary Hours: In the case 
of an employee whose ordinary hours of 
work are arranged so that he works 38 
hours each week, wages shall be paid 
weekly according to the actual hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject 
to subclauses (2) and (3) of this clause, 
in the case of an employee whose ordi- 
nary hours of work are arranged so that 
he works an average of 38 ordinary 
hours each week during a particular 
four week cycle, wages shall be paid 
weekly according to a weekly average of 
ordinary hours worked even though 
more or less than 38 ordinary hours may 
be worked in any particular week of the 
four week cycle. 

(2) (a) An employee who is paid wages in ac- 
cordance with paragraph (b) of 
subclause (1) hereof and is absent from 
duty (except for paid leave pursuant to 
Clause 8.—Holidays and Annual Leave, 
except annual leave, and Clause 
ff.—Absence Through Sickness) shall, 
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for each day or part day he is so absent, 
lose the average pay "credit" of 0.4 
hours for that day. 

(b) Consequently, during the week of the 
work cycle he is to work less than 38 or- 
dinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not ac- 
crue for each whole or part day during 
the work cycle he is absent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause 
may be agreed between the employer and 
the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct) or lawfully ter- 
minates his service, he shall be paid all 
wages due to him before leaving the job 
unless that payment is prevented be- 
cause of circumstances beyond the con- 
trol of the employer. Otherwise all 
moneys due shall be posted on the next 
working day to the employee's last 
known address or such other address as 
may be nominated by the employee, 

(b) In the case of an employee who is paid 
average pay and who has not taken the 
day off due to him during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall include a total of credits ac- 
crued during the work cycle. 

Provided further, where the employee 
has taken a day off during the work 
cycle in which his employment is ter- 
minated, the wages due to that em- 
ployee shall be reduced by the total of 
credits which have not accrued during 
the work cycle. 

(5) Wages shall be paid in the employee's time. 

(6) Clause 29.—First Aid Equipment: Delete this 
clause and insert in lieu the following:— 

(1) Each work establishment shall have pro- 
vided and readily accessible to the workers 
concerned, a suitable first-aid kit to provide 
immediate attention for accident victims at 
such establishment. 

(2) Co-operation— 
(a) The employer, the Union and all em- 

ployees shall co-operate in accident 
prevention and in the establishment 
and maintenance of safe working con- 
ditions and practices. This shall in- 
clude the taking of appropriate 
measures for protection of hearing 
and eyesight. 

(b) If an employee is working in an occu- 
pation that may constitute a hazard 
or potential hazard to the health or 
safety of such an employee or his fel- 
low employees, and the employer act- 
ing on the advice of a qualified medi- 
cal practitioner considers that it is 
desirable that such an employee shall 
undergo a medical examination, the 
employee and the Union shall co-op- 
erate with the employer in having 
such medical examination carried out 
at the company's expense by the 
company's medical advisor or a quali- 
fied medical practitioner who if 
chosen by the employee has been 
agreed to by the employer. 

(3) Employer's responsibilities—The employer 
shall establish and publish reasonable safety 
rules and post conspicuous notices in danger 
areas. 

The employer shall provide all necessary 
protective clothing and equipment: 

(a) Where it is necessary to ensure safe 
working conditions; 

(b) as required by any provision of the 
award; 

(c) where specified by law. 
(4) Employee's responsibilities— 

(a) Employees shall use, in the proper 
manner, the appropriate protective 
clothing and/or equipment provided 
by the employer and required to be 
used, and shall observe all published 
safety rules and notices and comply 
with any other specified safe working 
practices. 

(b) Failure to comply with the provisions 
of paragraph (a) above shall be re- 
garded as a contravention of the em- 
ployee's contract of employment. 

Operative«Date: 
On and from 1st January, 1984 other than for those 

employers who have yet to reach agreement with 
their workers on the method of implementation in 
which case the variations come into force from 1st 
February, 1984. 

WARD ASSISTANTS 
(Mental Health Services). 

Award No. 35 of 1966. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 625 of 1983. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous, 
W.A. Branch, Applicant and The Director, Men- 
tal Health Services, Respondent. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr S. Home on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Ward Assistants (Mental Health Ser- 
vices) Award No. 35 of 1966 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning 
of the first pay period commencing on or after 
the 24th December, 1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
Clause 26—Wages: Delete this clause and insert 

the following in lieu: 

26.—Wages. 
(1) Ward Assistants: $ 

(a) At 19 years of age and over: 
1st year  247.90 
2nd year  255.90 
3rd year  264.00 
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(b) Under 19 years of age 
(percentage of the total wage 
prescribed for a Ward Assist- 
ant in her first year of service 
in item (l)(a) hereof per 
week) 

% 
1st year  73 
2nd year  81 
3rd year  87 

(2) The rates of wage prescribed herein shall be 
varied to the extent of any addition to or 
subtraction from the b^sic wage fixed from 
time to time for males by the Western Aus- 
tralian Industrial Commission, and which on 
the date of this Order is $48.50 per week. 

WESTERN AUSTRALIAN SCHOOL 
OF NURSING 

(Salaried Officers). 
Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 511A of 1983. 
Between Hon. Minister for Health, Applicant, and 

Hospital Salaried Officers Association of West- 
ern Australia (Union of Workers), Respondent. 

Order. 
HAVING heard Mr A. D. Lucev on behalf of the ap- 
plicant and Mr J. Kirwan on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Western Australian School of 
Nursing (Salaried Officers) Award No. 37 of 1978 
be varied in accordance with the following sched- 
ule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 23rd day of January, 1984. 

(Sgd.) D. CORT, 
Senior Commissioner. 

Schedule. 
Clause 12.—Overtime. 

1. Delete subclause (9) of this clause and insert in 
lieu: 

(9) (a) Subject to the provisions of paragraph 
(b) of this subclause a worker, other than one ac- 
commodated at the employer's establishment, 
who is recalled to work for any purpose shall be 
paid a minimum of two hours at the appropriate 
overtime rate but he shall not be obliged to work 
for two hours if the work for which he was re- 
called is completed in less time, provided that if 
a worker is called out within two hours of 
starting work on a previous call he shall not be 
entitled to any further payment for the time 
worked within that period of two hours. 

(b) Where a worker, other than one accommo- 
dated at the employer's establishment, is re- 
called to work for any purpose, within two hours 
of commencing normal duty, he shall be'paid at 
the appropriate overtime rate for that period up 
until the commencement time of normal duty, 
but the worker shall not be obliged to work for 
the full period if the work for which he was re- 
called is completed in less time. 

(c) Where a worker is recalled to duty in ac- 
cordance with paragraphs (a) or (b) of subclause 
(9) in this clause, then the payment of the appro- 
priate overtime rate shall commence from: 

(i) In the case of a worker who is on-call, 
from the time the worker starts work; 

(ii) in the case of a worker who is not on- 
call, time spent travelling to and from 
the place of duty where the worker is 
actually recalled to perform emergency 
duty shall be included with actual duty 
performed for the purpose of overtime 
payment. 

Provided that where a worker is re- 
called within two hours of commencing 
normal duty, only time spent in 
travelling to work shall be included with 
actual duty for the purpose of overtime 
payment. 

(d) A worker other than one accommodated at 
the employer's establishment shall, if recalled to 
work: 

(i) Except as provided in placitum (ii) of 
this paragraph, be provided free of 
charge with transport from his home to 
the employer's establishment and re- 
turn or, be paid the vehicle allowance 
provided in Clause 19 of this Award. 

(ii) If recalled to work within two hours of 
commencing normal duty and the 
worker remains at work, he shall be pro- 
vided free of charge with transport from 
his home to the employer's establish- 
ment or, be paid the vehicle allowance 
provided in Clause 19 of this Award for 
the journey from the worker's home to 
the employer's establishment. 

2. Delete subclause (10) (b) of this clause. 

WESTERN SCHOOL AUSTRALIAN SC 
NURSING 

(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION.. 

No. 790 of 1983. 
Between: Hospital Salaried Officers Association of 

Western Australia (Union of Workers), Appli- 
cant, and Hon. Minister for Health, Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr A. D. Lucev on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the Western Australian School of 
Nursing (Salaried Officers) Award No. 37 of 1978 
be varied in accordance with the following sched- 
ule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.l Senior Commissioner. 
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Schedule. 
Clause 13.—Meal Money: Delete this clause and 

insert in lieu:— 

13.—Meal Money. 
An employee required to work overtime before or 

after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.55 
for breakfast, $4.35 for the midday meal, and $5.25 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in ad- 
dition to any payment for overtime to which he is en- 
titled. 

WESTERN AUSTRALIAN SCHOOL OF 
NURSING 

(Salaried Officers). 
No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 777 of 1983. 
Between Hon. Minister for Health, Applicant, and 

Hospital Salaried Officers Association of West- 
ern Australia (Union of Workers), Respondent. 

Order. 
HAVING heard Mr A. D. Lucev on behalf of the ap- 
plicant and Mr G. N. Hocking on behalf of the re- 
spondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the Western Australian School of 
Nursing (Salaried Officers) Award No. 37 of 1978 
be varied in accordance with the following sched- 
ule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

Schedule. 
Delete Schedules C and D of this award and insert 

in lieu thereof the following: 

Schedule C. 
Classification and Grading of Employees in Cleri- 

cal and Administrative Divisions 
Post Classifi- 
No. Table cation 

1 Principal  AA 4 
2 Deputy Principal  AA 1 
3 Assistant Principal  A2 10 
4 Administrative Officer  A2 6/7 

15 Assistant Administrative 
Officer  A2 3 

5 Senior Clerk  A2 1/2 
6 Secretary  A4 2/3 

10 Clerk  A1 5 
11 Clerk  A1 5 

7 Clerk Typist  A3 
9 Clerk Typist  A3 

12 Clerk Typist  A3 
14 Clerk Typist  A3 
16 Clerk Typist (Relief)  A3 
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Schedule D. 
Classification and Grading of Employees in 

Professional Division 
Post Classifi- 
No. Table cation 
85 Librarian  B1 Level 4 
86 Library Assistant  B1 Level 1 

AWARDS— 
Interpretation of— 

CLERKS' 
(Wholesale and Retail Establishments). 

Award No. 38 of 1947. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 302 of 1983. 

Between Federated Clerks' Union of Australia, In- 
dustrial Union of Workers, W.A. Branch, Appli- 
cant, and Boans Limited and Others, Respon- 
dents. 

Before Mr Commissioner G. J. Martin. 
The 2nd day of December, 1983. 

Mr B. J. Finlay on behalf of the applicant. 
Mrs P. E. Bentley on behalf of respondents. 

Reasons for Decision. 
THE COMMISSIONER: By this application made 
pursuant to section 46 of the Industrial Arbitration 
Act, 1979 the applicant seeks a declaration of the 
true interpretation of the provisions of Clause 
7.—Hours of Duty and Clause 8.—Overtime of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as varied, consolidated and 
varied [28 W.A.I.G. p. 197, the consolidation appear- 
ing in 62 W.A.I.G. p. 343]. 

Those two clauses read as follows— 

7.—Hours of Duty. 
(1) Wholesale (except as provided in subclause 

(2)) and retail establishments: The hours usually 
worked in each establishment immediately prior 
to the 1st day of May, 1948, shall continue to be 
observed during the currency of this award, and 
shall be worked in a five or a five and half day 
week at the option of the employer; provided 
that the hours to consitute a week's work shall 
not exceed 40 hours in any one week. 

(2) Fruit and Produce Markets, Ice and Ice- 
Cream establishments and Milk and Cream es- 
tablishments: In fruit and produce markets, and 
ice or ice-cream establishments and milk and 
cream depots, or in the establishments of dealers 
in milk and/or cream, the maximum hours of 
duty to consitute a week's work shall not exceed 
40 hours to be worked in five or five and one-half 
days at the option of the employer; provided that 
in the case of fruit and produce markets the 
maximum daily spread of 10 hours without 
overtime shall be allowed. 

(3) The lunch hour shall be taken at a time 
mutually arranged between the employer and 
the worker between the hours of 12 noon and 
2.00 p.m. one full hour to be allowed for lunch. 
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(4) In the week commencing on Monday im- 
mediately preceding Easter Day, the week's work 
in ordinary hours shall in respect to any em- 
ployer bound by the Shop Assistants Award for 
the area in which his business is carried on, be 32 
hours on the basis of eight hours each Monday to 
Thursday inclusive, without thereby making the 
employer liable for payment of overtime by 
reason of the fact that in a pay week of which 
any part of such period forms a part, the ordi- 
nary hours exceed 40. 

(5) Saturday Work: Any work performed as 
part of the ordinary weekly hours of duty on a 
Saturday before 12 noon, shall be paid at the 
rate of time and a quarter. 
[62 W.A.I.G. p.343.] 

8.—Overtime. 
(1) Except as hereinafter in this clause pro- 

vided, all time worked on any one day outside 
the ordinary hours of duty shall be paid for at 
the rate of time and one-half for the first two 
hours and double time thereafter. 

All time worked after 12 noon on the day on 
which the weekly half holiday is observed, shall 
be paid for at the rate of double time. 

(2) All time worked on Sundays shall be paid 
for at the rate of double time. 

(3) (a) All time worked on any of the holidays 
prescribed by this award shall be paid for at the 
rate of double time and a half. 

(b) Provided that in fruit and produce mar- 
kets, ice and ice-cream establishments, milk and 
cream depots and the establishments of dealers 
in milk and cream, the worker shall be paid for 
work on holidays during "ordinary" hours, his 
ordinary days pay, plus half time rate for the 
time actually worked and shall in addition be al- 
lowed a day in lieu to be added to his annual 
leave, or taken some other time if the worker and 
employer agree. For work in "overtime" hours a 
worker employed in one of the abovementioned 
establishments shall be paid overtime as pro- 
vided in paragraph (a) hereof, where the time is 
worked continuously with work in "ordinary" 
hours. 

Provided that where the worker and employer 
mutually agree, a worker shall be paid for work 
on holidays in accordance with the provisions of 
paragraph (a) of this subclause. 

(c) Notwithstanding any other provision of 
this clause any recall to work on any day of the 
week shall be paid for with a minimum payment 
as for three hours at overtime rates. 

(4) In the computation of overtime each day 
shall stand by itself. 

(5) (a) An employer may require any worker to 
work reasonable overtime at overtime rates, and 
such worker shall work overtime in accordance 
with such requirement. 

(b) No organisation, party to this award, or 
worker or workers covered by this award shall in 
any way, whether directly or indirectly be a 
party to or concerned in any ban, limitation or 
restriction upon the working of overtime in ac- 
cordance with the requirements of this 
subclause. 

(6) Any clerk in receipt of a salary at the rate 
of 20 per centum per week or more in excess of 
the rate herein prescribed for a senior clerk shall 
not be entitled to payment of overtime rates for 
any overtime worked. 

[62 W.A.I.G. p. 343 at p. 344.] 

Of those clauses the applicant asks the following 
questions: 

(i) Should hours worked after 6.00 p.m. be paid 
as overtime? 

(ii) In establishments other than fruit and pro- 
duce markets what are the maximum 
numbers of hours an employee may be re- 
quired to work in a day before overtime be- 
comes payable? 

(iii) What is the earliest possible starting time 
for the ordinary hours of work? 

(iv) Can ordinary hours be worked on a 
Saturday after 12 noon and if so what rate is 
payable? 

(v) Are ordinary hours of duty of non part time 
workers allowed to be worked on less than 
five days per week? 

(vi) Does the expression "five days" mean five 
working days of equal length and does the 
expression "five and a half days" mean five 
working days of equal length plus one period 
equal to exactly half of the length of a day? 

The applicant submits that the answers to those 
questions should be— 

(i) Yes. 
(ii) The ordinary weekly hours as prescribed by 

subclause (1) of Clause 7.—Hours of Duty 
divided by five days or five and one half 
days. 

(iii) 6.00 a.m. 
(iv) No. 
(v) No. 

(vi) Yes (see the answer to (ii) herein). 

The respondent sees the answers to those 
questions as— 

(i) No—Not necessarily. 
(ii) Not prescribed. 

(iii) Not prescribed. 
(iv) Yes—in some cases at ordinary rates of 

wages. 
(v) No. 

(vi) No. 
The parties devoted considerable time to the man- 

ner in which I should approach this question of 
interpretation. The applicant placed emphasis upon 
the "literal rule" and the "golden rule" and the 
inadmissibility of the conduct of the parties as an aid 
to interpretation. The applicant cited the following 
references— 

Statutory Interpretation in Australia—D. C. 
Pearce paragraphs (15), (16) and (17). 

Federal Industrial Law—Fifth Edition of Nolan 
and Cohen—paragraph (523) p. 292. 

Matter No. B No. 42 of 1976 of the 23rd day of 
September, 1976 in the Australian Indus- 
trial Court in the matter of the 
interpretation of Clause ll(a)(i) of the Fed- 
eral Meat Industry (Interim) Award, 1965. 

36 W.A.I.G. p. 212 at p. 213. 
Matter No. B No. 41 of 1976 of the 15th day of 

June 1976 in the Australian Industrial Court 
in the matter of an interpretation of the 
Tugboat Industry Award, 1974. 

The respondents cited the following references 
upon interpretation and the admissibility of the con- 
duct of the parties as an aid to interpretation— 

47 W.A.I.G. p. 286 at p. 288. 
44 W.A.I.G. p. 91 at p. 95. 
61 W.A.I.G. p. 1270 at p. 1271. 
41 W.A.I.G. p. 990 at p. 993. 
16 W.A.I.G. p. 96. 
61 W.A.I.G. p. 547 at p. 549. 
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During the proceedings I expressed the view that 
decisions of the Full Bench of the Commission set the 
guidelines for the Commission in a matter such as 
this and referred to 61 W.A.I.G. p. 1061 at pp. 1061 
and 1062 and matter No. 192 of 1983 of the 31st day 
of May 1983 in which it was said— 

The proper approach to the interpretation of 
awards is well settled and we adopt the following 
observations which express endorsement of that 
approach. 

... speaking generally, awards are to be 
interpreted as any other enactment is 
interpreted. They lay down the law affecting 
employers and employees in their relations 
as such, and they have to be obeyed to the 
same extent as any other statutory enact- 
ment. But at the same time, it must be re- 
membered that awards are made for the 
various industries in the light of the customs 
and working conditions of each industry, 
and they frequently result, as this award in 
fact did, from an agreement between par- 
ties, couched in terms intelligible to them- 
selves but often framed without that careful 
attention to form and draughtsmanship one 
expects to find in an Act of Parliament. I 
think, therefore, in construing an award, one 
must always be careful to avoid a too literal 
adherence to the strict technical meaning of 
words, and must view the matter broadly, 
and after giving consideration and weight to 
every part of the award, endeavour to give it 
a meaning consistent with the general 
intention of the parties to be gathered from 
the whole award. (Geo. A. Bond & Co. Ltd. 
(in Liquidation) v. McKenzie (1929) A. R. 
499 per Street J. at 503, 504). 

When the meaning of language, read in its or- 
dinary and natural sense, is obtained it is not 
necessary or indeed permissible to look to the 
intention of the parties (see Amalgamated So- 
ciety of Engineers v. Adelaide Steamship Co. 
Ltd. 28 C.L.R. 129 per Higgins J. at 162; and 
Australian Workers Union v. Abbey (1939) 40 
C.A.R. 494; and Collie Miners Union v. Amalga- 
mated Collieries W.A. Limited 4 W.A.I.G. 179 at 
180). 

Where, however, a provision is ambiguous, 
that is, where words are susceptible of more than 
one meaning or may have a broader or narrower 
interpretation, it is permissible to have recourse 
to the history of the provision and the intention 
of its framers (Pickard v. John Heine & Son Ltd. 
35 C.L.R. 1 per Isaacs A.C.J. at 10. See also In re 
Goode, Durrant, & Co. Ltd. 6 W.A.I.G. 117).[63 
W.A.I.G. p. 1159 at p. 1160.] 

The facts giving rise to the application were set out 
by the applicant in the following terms— 

(i) that changes in the trading hours of retail 
stores have been made resulting in later 
closing times on Thursdays; 

(ii) that Saturday is a normal trading day in 
Mandurah and Rockingham; 

(iii) that an earlier starting time has been 
introduced at Perth Produce Markets for 
some clerks; 

(iv) some retail clerks at Mandurah are being re- 
quired to work 9 hours per day and more 
than 40 hours in a period of seven days with- 
out payment of overtime, and are also re- 
quired to work ordinary hours in less than 
five days. 

I asked the applicant for more specific details as to 
what had happened to initiate the application but it 
was not able to tell me more than that there was a 
problem with a supermarket in Mandurah and that 
there could be with some clerks employed at the 
Metropolitan Markets. 

The respondent told me that the Mandurah situ- 
ation had been remedied and that the "market prob- 
lem" had not become a problem at all. 

In opening the applicant said— 
In fact, we'have always thought we knew what 

it meant; it is just a question of being able to 
prove it. We have now applied ourselves to a 
thorough interpretation of our award and we are 
putting that to you on that basis. 
(Transcript notes of proceedings p. 12/13.) 

The respondent said— 
.. . there is not really a need for an 

interpretation of these provisions. The award 
has existed for 35 years and the questions have 
never been posed in this manner or in fact it has 
never been considered that there have been par- 
ticular problems which have not been able to be 
provided for in the current wording of the award. 
(Transcript notes of proceedings pp. 49 and 50.) 

Looking at the "changes" referred to by the appli- 
cant: 

(1) Late night trading came into operation by 
virtue of amending Act No. 13 of 1978, an 
Act to amend the Factories and Shops Act, 
1963. 

That amending Act, in brief, permits the 
opening of shops generally up until 9.00 p.m. 
on Thursday of each week and became effec- 
tive from the 16th day of May, 1978 (section 
85 of the Factories and Shops Act, 1963). 

To accommodate that change in trading 
hours the Shop and Warehouse (Wholesale 
and Retail Establishments) Award No. 32 of 
1976 as varied, was further varied by the 
consent of the parties on the 19th day of 
May, 1978. (58 W.A.I.G. p. 698). 

The award now under scrutiny was not 
and has not been so varied although the ap- 
plicant sought to do so unsuccessfully in 
matter No. 160 of 1978 (see 59 W.A.I.G. p. 
228 et seq.) 

(2) In the municipal district of the Shire of 
Mandurah the Factories and Shops Act pro- 
vides that shops generally shall be closed 
from 1.00 p.m. on Wednesday and may be 
open fron 8.00 a.m. to 6.00 p.m. on 
Saturdays. That has been the case at least 
since 1963 (see section 85 (2) of the Factor- 
ies and Shops Act, 1963). 

(3) As I understand it, hours of trading similar 
to Mandurah are possible in the Shire of 
Rockingham, but on a more restricted 
number of occasions by virtue of section 92A 
of the Factories and Shops Act, which deals 
with hours of trading in "holiday resorts". 

That section of the Act was added by 
amending Act No. 51 of 1974, operative from 
the 13th day of December, 1974. 

I consider, having regard to the passage of time 
since those changes, that I would be justified in say- 
ing there is no genuine matter of difference which re- 
quires my intervention into practices which have 
been in operation for many years and which 
intervention could, depending on the way I construe 
particular words and phrases and context, have the 
effect of changing the way in which particular obli- 
gations have been discharged to the disadvantage of 
employers or employees or both. 

To that extent I was initially drawn towards the re- 
spondents' basic plea not to exercise the discretion 
conferred upon me by section 46 of the Act. 

However such a course of action would not I feel 
satisfy the applicant and could generate in my view 
other proceedings in which the same issues would be 
ventilated. Thus with reluctance and an extreme 
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sense of caution I will proceed to set out how the 
clauses are to be read in my view in accordance with 
the rules as enunciated by the Full Bench earlier 
herein referred to. 

(1) The applicant asks "Should hours worked 
after 6.00 p.m. be paid as overtime?" and 
submits that the answer is in the affirm- 
ative. 

Subclause (1) of Clause 8.—Overtime provides as 
follows— 

(1) Except as hereinafter provided in this 
clause all time worked on any one day outside 
the ordinary hours of duty shall be paid for at 
the rate of time and one half for the first two 
hours and double time thereafter. All time 
worked after 12 noon on the day on which the 
weekly half holiday is observed shall be paid for 
at the rate of double time. 

And subclause (4) of this clause reads— 
(4) In the computation of overtime each day 

shall stand by itself. 
(62 W.A.I.G. p. 343 at p. 344.) 

The clause makes no reference to work before 
certain times or after certain times each day except 
in the case of the day on which the weekly half hol- 
iday is observed. 

Nor does it make any reference to a maximum 
number of ordinary hours which may be worked on 
any day after which overtime rates are applicable. 

In both cases the award is different from the usual 
run of awards. 

To ascertain what constitutes the ordinary hours of 
work requires an examination of Clause 7.—Hours of 
Duty. 

Subclauses (1) and (2) of that clause read as fol- 
lows— 

(1) Wholesale (except as provided in subclause 
(2)) and retail establishments: The hours usually 
worked in each establishment immediately prior 
to the 1st day of May, 1948, shall continue to be 
observed during the currency of this award and 
shall be worked in a five or 5 Vi day week at the 
option of the employer; provided that the hours 
to constitute a week's work shall not exceed 40 
hours in any one week. 

(2) Fruit and Produce Markets, Ice and Ice- 
Cream establishments and Milk and Cream es- 
tablishments: If fruit and produce markets, and 
ice or ice-cream establishments and milk and 
cream depots, or in the establishments of dealers 
in milk and/or cream, the maximum hours of 
duty to constitute a week's work shall not exceed 
40 hours to be worked in five or SVa days at the 
option of the employer; provided that in the case 
of fruit and produce markets the maximum daily 
spread of 10 hours without overtime shall be al- 
lowed. 

(62 W.A.I.G. p. 343.) 
Those two subclauses show that the quantum of 

ordinary time in a week shall not exceed 40 hours 
qualified to the extent that if the quantum of ordi- 
nary hours immediately prior to the 1st day of May, 
1948 in any establishment was less than 40 e.g. 38 or 
37 Vz, that quantum is to be continued in lieu of 40 
hours per week. 

Any doubts as to whether or not that referenece is 
to weekly quantum or the particular spread of daily 
hours or starting or finishing times, may be deter- 
mined by reference to the transcript notes of pro- 
ceedings, tendered by the respondent, from the deliv- 
ery of the award on the 3rd day of June, 1948 after 
the speaking to the minutes of the award on the 31st 
day of May, 1948. 

At pages 211 and 212 of those transcript notes of 
proceedings the Acting President of the Court of Ar- 
bitration said inter alia— 

It is evident now that the operation of pro- 
posed Clause 4.—Hours of Duty—as it appears 
in the Minutes would give rise to certain 
anomalies of which we had not previously been 
made aware. This clause has therefore been 
redrafted. The hours usually worked in each es- 
tablishment, whether wholesale or retail, im- 
mediately prior to the 1st day of May, 1948 will 
continue to be observed during the currency of 
the new award in a five or a 5 V2 day week at the 
option of the employer, with a limit of 40 hours 
in any one week. 

Those wholesale establishments working a 38 
hour week in five days will not be affected in any 
way. At the same time certain wholesale houses 
which carry on a retail trade or which for some 
other reasons cannot at present conduct their 
business conveniently within those hours or on 
five days only will not be prejudiced. 

Thus with no stipulated starting and finishing 
times or minimum or maximum spread of hours 
(except in the case of fruit and produce markets) 
overtime becomes payable when the number of ordi- 
nary hours of work for a particular employee as allo- 
cated by his employer for each day of the working 
week are exceeded on any such day or days. 

Simply put, on a first reading the clause allows an 
employer to allocate the quantum of ordinary weekly 
hours be it 40 or less than 40 over five or SVfe days of 
the week, excluding Sunday and the afternoon of the 
day on which the weekly half holiday is observed, 
they being by virtue of subclause (2) of Clause 
8.—Overtime, not days upon which ordinary hours 
may be worked. 

Such allocations then constitute the daily ordinary 
hours of duty and of course delineate for each em- 
ployee the starting and finishing time of ordinary 
hours on each day. 

Subclause (1) of Clause 8.—Overtime, is then 
capable of application without any difficulty or ambi- 
guity. 

The allocation of ordinary hours of work over the 
days of the week of business may be different for in- 
dividual employees in the same establishment or 
could vary from section to section or department to 
department in any establishment as the clause im- 
poses no specific parameters for the spread of such 
hours on any day (except in the case of fruit and pro- 
duce markets already referred to herein). 

The applicant argues however, that at least one 
parameter of the daily spread of ordinary hours, the 
finishing time is discernible, namely 6.00 p.m. by vir- 
tue of Clause 9.—Meal Allowance. That clause reads 
as follows— 

9.—Meal Allowance. 
In addition to the overtime prescribed in 

Clause 8.—Overtime a meal allowance of $3.00 
shall be paid to each worker in the following cir- 
cumstances: 

(1) If the worker is required to continue 
working after 6.00 p.m. on any day of 
the week from Monday to Friday in- 
clusive, or after 1.00 p.m. on a Saturday. 

(2) If the worker is required to work until 
after 1.00 p.m. on a Sunday or any hol- 
iday, prescribed under this award. 

(3) Notwithstanding the provisions of 
subclause (1) above where in any estab- 
lishment ordinary hours of duty are 
completed at 6.00 p.m. daily meal allow- 
ances shall not be payable unless a 
worker is required to work beyond 7.00 
p.m. 
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(4) Provided that in lieu of the payment 
prescribed by this clause an employer 
may supply the work with a suitable 
meal. 

(62 W.A.I.G. p. 343 at p. 344.) 
I note that subclauses (1) and (2) of that clause are 

in basically the same terms as in the award when it 
was originally issued (the reference to Saturday, then 
being the day on which the weekly half holiday is ob- 
served) (28 W.A.I.G. p. 198 at 199). 

Subclause (3) was included without discernible ex- 
planation in matters Nos. 682 and 817 of 1974 of 
22nd October, 1974 (54 W.A.I.G. p. 1296 at p. 1297) 
and subclause (4) was inserted apparently by the 
consent of the parties in matter No. 160 of 1978 of 
the 26th day of January, 1979 (59 W.A.I.G. p. 230 at 
p. 231). 

In relying upon the content of the clause the appli- 
cant submitted that subclause (1) assumes that an 
employee will be working and paid overtime if he is 
working after 6.00 p.m. and that is reinforced by the 
preamble thereto which reads—"In addition to the 
overtime prescribed in Clause 8.—". Thus "right 
from the jump the clause accepts that a worker in 
those circumstances will be paid overtime".—as the 
applicant put it (Transcript notes of proceedings p. 
15). 

The further steps in the applicant's argument got 
to the contents of the overtime clause as it read when 
the award was first issued, and particularly the pro- 
vision relating to fruit and produce markets. 

That provision subclause (d) of Clause 
5.—Overtime (and referred to by the applicant in a 
1967 consolidation), and being subclause (4) of 
Clause 8.—Overtime (47 W.A.I.G. p. 767 at p. 769) 
read as follows— 

(d) Subject to subclause (f) of this clause, in 
fruit and produce markets all time worked in ex- 
cess of ten (10) hours in any one day or forty (40) 
hours in any one week, or after 6.00 p.m. on 
Mondays to Fridays inclusive, shall be paid for 
at the rate of time'and one half for the first three 
(3) hours and double time thereafter. 
(28 W.A.I.G. p. 198 at p. 199.) (My emphasis.) 

Those indicia are the substance of the support for 
the applicant's proposition. 

It was explained to me that the counterpart of that 
provision in the existing award is different because of 
proceedings in 1974 and 1975 before the Commission. 
Simply stated, in 1974 in matter Nos. 682 and 817 of 
1974, applications to extend the area of operation of 
and to vary some of the provisions of the award, the 
Commission varied Clause 7.—Hours of Duty by 
deleting the then existing subclauses (1) and (2) (and 
which were in the same terms as the present award 
wording) and substituting therefor th-j following:— 

(1) The ordinary hours of duty shall not ex- 
ceed 40 in any one week or eight in any one day 
to be worked Monday to Friday inclusive be- 
tween 7 a.m. and 6 p.m. 
(54 W.A.I.G. p. 1296.) 

Subclause (2) as it previously existed (and as pres- 
ently exists) for employees in Fruit and Produce 
Markets, Ice and Ice Cream Establishments and Milk 
and Cream Establishments was deleted, its special 
provisions being abolished and subject to the all em- 
bracing provisions of the new subclause (1). 

As a consequence of the restructuring of the Hours 
clause the Commission also restructured the pro- 
visions of the Overtime clause to provide that— 

8.—Overtime. 
(1) Except as hereinafter in this clause pro- 

vided, all time worked on any day outside the or- 
dinary hours of duty shall be paid for at the rate 

of time and a half for the first two hours and 
double time thereafter. All time worked after 12 
noon on Saturday shall be paid for at the rate of 
double times, 
(54 W.A.I.G. p. 1296.) 

That too was an all embracing provision which ren- 
dered the pre-existing subclause (4) of Clause 
8.—Overtime unnecessary and it was deleted (see 54 
W.A.I.G. p. 1296). 

However that decision of the Commission was sub- 
ject to appeal by both parties to the award, upon dif- 
ferent parts of the Commission's decision. 

In brief, in its decision on those appeals, a Com- 
mission in Court Session in 1975 restored the Hours 
clause to what it was prior to the 1974 variation by 
the Commission in Matters Nos. 682 and 817 of 1974 
(see 55 W.A.I.G. p. 736) with the addition of a 
subclause providing for the payment of a loading of 
25 per cent for ordinary hours of duty performed on a 
Saturday before noon. 

That latter provision had been Clause 
25.—Saturday Work in the award (47 W.A.I.G. p. 767 
at p. 772) but deleted in the 1974 decision in which a 
Monday to Friday week was prescribed (54 W.A.I.G. 
p. 1296 at p. 1298). In the appeal Order of 1975 the 
Commission varied the 1974 provision so far as 
subclause (1) of the Overtime clause was concerned 
but did not re-insert the subclause relating to Fruit 
and Produce Markets. (Previously 47 W.A.I.G. p. 767 
at p. 769.) 

That was an omission or drafting oversight so far 
as the applicant in these proceedings is concerned 
and which does not detract, it submits from the 
reasoning upon which it relies to substantiate that 
overtime is payable after 6.00 p.m. on any day 
Monday to Friday. 

As a result of those submissions I became curious 
as to why the award, as it was drafted prior to the 
1974 and 1975 orders of the Commission, referred to 
overtime being paid for work performed after 6.00 
p.m. on any day Monday to Friday both inclusive in 
Fruit and Produce Markets. (See 47 W.A.I.G. p. 767 
at p. 769). That curiosity led me to the provisions of 
the awards which preceded the instant award. Those 
awards were:— 

Clerks (Wholesale Establishments and Fruit and 
Produce Markets) Award No. 44 of 
1936—issued on the 23rd day of December, 
1936 and operating within a radius of 25 
miles from the General Post Office, Perth 
(17 W.A.I.G. p. 303). 

Clerks (Retail Establishments) Award No. 44(a) 
of 1936—issued on the 23rd day of 
December, 1936 and operating within a 
radius of 25 miles from the General Post 
Office, Perth (17 W.A.I.G. p. 311). 

Clerks (Albany Retail Stores) Award No. 20(a) of 
1941 issued on the 23rd day of September, 
1941 and operating within a radius of seven 
miles from the Post Office, Albany (21 
W.A.I.G. p. 270). 

Clerks (Albany—Wholesale Houses) Award No. 
20 of 1941 issued on the 23rd day of 
September, 1941 and operating within a 
radius of seven miles from the Post Office, 
Albany (21 W.A.I.G. p. 267). 

Clerks (Wholesale Geraldton) Award No. 27 of 
1937 issued on the 22nd day of May, 1939 
and operating within a radius of five miles 
from the Post Office, Geraldton (19 
W.A.I.G. p. 182). 

Clerks (Retail, Geraldton) Award No. 27A of 
1937 issued on the 22nd day of May, 1939 
and operating within a radius of five miles 
from the Post Office, Geraldton (19 
W.A.I.G. p. 185). 
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[The instant award when it was issued in 1948, 
having amalgamated those awards, operated within a 
radius of 25 miles from the General Post Office, 
Perth; within a radius of five miles from the Post 
Office, Geraldton and within a radius of seven miles 
from the Post Office, Albany (28 W.A.I.G. p. 198)]. 
The two metropolitan awards Nos. 44 and 44(a) of 
1936 provided respectively as follows for the ordinary 
hours of work and overtime payments. 

4.—Hours. 
The maximum number of hours to constitute a 

week's work shall be forty-four (44) to be worked 
on six days of the week: Provided that where the 
hours ordinarily and customarily worked by any 
clerk in any establishment covered by this 
Award prior to the date of this Award were less 
than forty four (44) such hours shall continue to 
be observed as a week's work. 

5.—Overtime. 
(a) In wholesale establishments (except as pro- 

vided in subclause (3) hereunder) all work in ex- 
cess of eight (8) hours in any one day or after six 
(6) o'clock p.m. on Mondays to Fridays inclusive 
shall be paid for at the rate of time and a half for 
the first three hours and double time thereafter. 

(b) In fruit and produce markets all time 
worked in excess of 10 hours in any one day or 
forty-four (44) in any one week or after six (6) 
o'clock p.m. on Mondays to Fridays inclusive 
shall be paid for at the rate of time and a half for 
the first three hours and double time thereafter. 
[My emphasis.) (17 W.A.I.G. p. 306 at p. 307.) 

4.—Hours. 
The hours usually worked in each establish- 

ment prior to 1st December, 1924, shall continue 
to be observed during the currency of this award: 
Provided that the hours of male clerks shall not 
exceed forty-eight (48) hours in any one week 
and the hours of female clerks shall not exceed 
forty-four (44) hours in any one week. 

5.—Overtime. 
All time worked in excess of the hours men- 

tioned in Clause 4 hereof or after six (6) p.m. on 
any day from Monday to Friday inclusive shall 
be deemed overtime and paid for at the rate of 
time and a half for the first two (2) hours and 
double time thereafter 
[My emphasis.] (17 W.A.I.G. p. 311.) 

The Albany awards, Nos. 20 and 20 (a) of 1941 pro- 
vided respectively. 

4.—Hours. 
Forty-four (44) hours shall constitute a week's 

work. 

5.—Overtime. 
(a) All time worked in excess of eight (8) hours 

each day or after 6 o'clock from Monday to 
Fridays inclusive, shall be paid for at the rate of 
time and a half for the first three (3) hours and 
double time thereafter. 
[My emphasis.] (21 W.A.I.G. p. 267.) 

and 

4.—Hours. 
Forty-six (46) hours for male workers and 

forty-four (44) hours for female workers shall 
constitute a week's work. 

(a) All time worked in excess of eight (8) hours 
thirty (30) minutes each day in the case of males 
and eight (8) hours each day in the case of fe- 
males, or after 6 o'clock p.m. in either case, from 

Mondays to Fridays, inclusive, shall be paid for 
at the rate of time and a half for the first three 
(3) hours and double time thereafter. 
[My emphasis.] (21 W.A.I.G. p. 270.) 

The Geraldton awards Nos 27 and 27A of 1937 
read as follows: 

4.—Hours. 
Forty-four (44) hours shall constitute a week's 

work. 

5.—Overtime. 
(a) All time worked in excess of the hours 

mentioned in Clause 4 hereof, or after 6 p.m.. 
Monday to Friday, inclusive shall be paid for at 
the rate of time and a half for the first three (3) 
hours and double time thereafter. 
[My emphasis.] (19 W.A.I.G. p. 182.) 

and 

4.—Hours. 
Forty-six (46) hours for male workers and 

forty-four (44) hours for female workers shall 
constitute a week's work. 

5.—Overtime. 
(a) All time worked in excess of the hours 

mentioned in Clause 4 hereof, or after 6 p.m., 
Monday to Thursday, inclusive, or after 9 p.m. 
on Friday, shall be paid for at the rate of time 
and a half for the first four (4) hours and double 
time thereafter. 
[My emphasis.] (19 W.A.I.G. p. 185.) 

With the universal introduction of a 40 hour week 
in 1947 all of the aforesaid awards were varied by the 
consent of the parties to provide for such hours and 
preserving any lesser number of ordinary hours of 
work that may then or earlier been observed in any 
establishment covered by the awards. 

The Perth awards Nos. 44 and 44 (a) of 1936 were 
varied as follows respectively: 

4.— Hours. 
The maximum number of hours to constitute a 

week's work shall be forty (40) to be worked in 
five (5) or six (6) days of the week at the option 
of the employer: Provided, that where the hours 
ordinarily and customarily worked by any clerk 
in any establishment covered by this Award 
prior to the date of this Award were less than 
forty (40) such hours shall continue to be ob- 
served as a week's work. 
(27 W.A.I.G. p. 656 at p. 657.) 

and 

4.—Hours. 
The hours usually worked in each establish- 

ment prior to the first day of December, One 
Thousand Nine Hundred and Twenty four, shall 
continue to be observed during the currency of 
this award: Provided that the hours shall not ex- 
ceed forty (40) hours in any one week. 
(27 W.A.I.G. p.657.) 

(The variations to the Albany and Geraldton 
Awards were similarly phrased (see 27 W.A.I.G. pp. 
657, 658 and 659)). 

(All awards were also varied in respect to the 
overtime clauses but those variations did not relate 
to the method or rate of payment but to "reasonable" 
overtime and the prohibition upon limitations on the 
working of overtime). 

The almalgamation of the six awards, because of 
specific differences in their respective hours of work 
provisions caused difficulties for the Industrial Board 
and in turn some of its proposals caused difficulties 
for the then respondents. I note for example from 
page 205 of the transcript notes of proceedings being 
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the commencement of the speaking to the minutes of 
the proposed new award, that those minutes pro- 
posed a 38 hour, five day week for wholesale estab- 
lishments. 

However, as a result of those proceedings (pp. 205 
to 210 of the transcript notes of those proceedings) 
the Industrial Board recast the proposed hours clause 
when it finally delivered the award on the 3rd day of 
June, 1948 (and not reported as is its comments on 
the delivery of the minutes of the proposed award on 
26th May, 1948 28 W.A.I.G. p. 197) and said inter 
alia:— 

It is evident now that the proposed Clause 
4.—Hours of Duty—as it appears in the minutes 
would give rise to certain anomalies of which we 
had not previously been made aware. This clause 
has therefore been re-drafted. 
(Transcript notes of proceedings, 3rd June, 1948 
p. 211.) 

As a result Clause 4.—Hours of Duty and Clause 
5.—Overtime were issued in the form earlier herein 
described. (28 W.A.I.G. pp. 198 and 199). 

Clause 5.—Overtime no longer contained any con- 
ference to work after 6 p.m. being paid for at 
overtime rates except in the case of fruit and produce 
markets. In that latter case the provisions of 
subclause (d) were except for the change from 44 to 
40 hours the same as the replaced award No. 44 of 
1936. 

That investigation leads me to the conclusion that 
all references to 6 p.m. being an overtime marker 
were swept away when the instant award was issued 
except in the case of Fruit and Produce Markets. 

That too was swept away by the decision of the 
Commission in matters Nos. 682 and 817 of 1974 as 
previously explained herein and in my view should 
have been restored consequentially by the Com- 
mission in Court Session in the appeal matters Nos. 
1194 and 1207 of 1974, having regard to its decision 
to set aside the 1974 order as it related to the Hours 
of Duty clause and reinsert the previous provisions 
and vary the overtime clause consequentially (55 
W.A.I.G. p. 731 at p. 732). That it was not is in my 
view an oversight which should be rectified by the 
parties. 

Such rectification cannot be taken in my view in 
any way to imply that the overtime marker of 6 p.m. 
refers to any other type of establishment. 

Such a marked and clear change in the wording of 
the overtime clause by the deletion of the reference 
to 6 p.m. as an overtime marker (except in the case of 
fruit and produce markets) leads me to conclude that 
it was considered to be no longer appropriate or 
necessary or justified at large and for whatever 
reason it was considered to be still appropriate, 
necessary or justified in the one case, the fruit and 
produce markets. 

For whatever reason it ceased to be generally appli- 
cable for the purpose of the overtime clause, was it 
then deemed unnecessary by virtue of the provisions 
of Clause 9.—Meal Allowances and the applicants ar- 
gument thereon? 

There is no doubt from the analysis of the awards 
which preceded the existing award that there was in 
most of them a direct correlation between the times 
at which overtime became payable and the time at 
which a meal allowance becomes payable. (For 
example Clause 5.—Overtime and Clause 6.—Meal 
Money of the Clerks (Retail Establishment) Award 
No. 44a of 1936 (17 W.A.I.G. p. 311) and Clause 
5.—Overtime and Clause 6.—Meal Money of the 
Clerks (Wholesale Establishments and Fruit and 
Produce Markets) Award No. 44 of 1936 (17 W.A.I.G. 
p. 306 at p. 307). 

Both of those clauses were similarly worded as fol- 
lows (and were placed immediately after the respect- 
ive overtime clauses). 

6.—Meal Money. 
If a clerk is required to resume work after 6 

p.m. on any of the first five days of the week or 
after 1 p.m. on Saturday for more than one half 
hour he or she, shall in addition to the overtime 
above referred to be paid one shilling and six- 
pence (Is 6d) for a meal. 
[17 W.A.I.G. p. 311.] 

However, whilst it can be argued as the applicant 
has done, that the reference to 6 p.m. in subclause (1) 
of Clause 9.—Meal Allowance of the instant award 
means or implies that work performed thereafter 
must be overtime it is just as open to argue as do the 
respondents that to continue to work after 6 p.m. 
(and which is work in excess of the ordinary daily 
hours of duty) attracts the payment of a meal allow- 
ance because that is a time at which the evening meal 
is expected and as it is to be taken away from the 
home because of the employer's requirements there 
shall be a monetary contribution made by the em- 
ployer towards the purchase of a meal or by the more 
recent addition of subclause (4) of the clause, the em- 
ployer shall supply a meal. 

I take the view that it is to be read as saying that if 
an employee is required to remain at work in an 
overtime situation, and such would be normally re- 
garded as an unexpected situation, at a time when a 
meal would normally be taken or soon thereafter he 
or she must by virtue of subclause (4) be supplied 
with a meal or in lieu thereof moneys for the purchas- 
ing of a meal by virtue of subclause (1). 

I find that situation reinforced by the fact that 
subclause (2) provides a similar situation for 1 p.m. 
on Sundays or holidays when work is performed as 
overtime on what are overtime days by virtue of the 
clause itself [subclause (2) and (3)] and do not be- 
come overtime days because the need for a meal is 
recognised on such days. 

That the Award retained the same wording for this 
clause as its predecessor does not appear fatal to that 
conclusion. 

Accordingly I see the answer to this first question 
as "No except where work performed after 6 p.m. is 
for any individual employee work outside of his or 
her ordinary daily hours of duty." 
(ii) In establishments other than fruit and produce 

markets, what are the maximum number of 
hours an employee may be required to work in a 
day before overtime becomes payable? 

The applicant contends that the answer to this 
question is eight hours per day (for a full day). 

It supports that claim by reference to two factors: 
Firstly because subclause (2) of Clause 7.—Hours of 
Duty provides a maximum daily spread of 10 ordi- 
nary hours for employees in Fruit and Produce Mar- 
kets and such a provision is an acknowledgement of 
special circumstances ("the early starting time of 
work and the work load associated with "market 
days") the spread of ordinary hours for the generality 
of award would logically be less than 10 hours. 

By virtue of the necessity for a period of one hour 
to be taken for lunch between noon and 2 p.m. pursu- 
ant to subclause (3) of Clause 7.—Hours of Duty the 
applicant points out that the 10 hours spread of ordi- 
nary hours only permits nine ordinary hours of work 
and thus for employees in other establishments the 
maximum number of ordinary hours which may be 
worked must be less than nine. 

To ascertain how much less than nine the appli- 
cant dealt with the answer to question (vi) and which 
its contends should be that for an employee whose 
ordinary hours of duty are spread over five days and 
on the basis that the ordinary hours of duty in an or- 
dinary week may not exceed 40, the ordinary hours of 
duty on any one day will be 40 divided by five, i.e. 
eight hours. 
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However, as I observed in the generality of these 
reasons for decision that assumption does not arise 
from the wording of those parts of the clause which 
deal with the quantum of ordinary hours, which as it 
is worded would permit full days of different dur- 
ation and on the day upon which the half holiday is 
observed (and which by virtue of subclause (2) of 
Clause 8.—Overtime limits the ordinary hours of 
work on that half day to noon) need not be one half 
of one full day. 

The provisions of subclause (4) of the hours clause 
are in my view no more or less than a transplant from 
another award to ensure uniformity within particular 
types of establishments at Christmas times. 

The applicant says that in the case of an employee 
whose weekly ordinary hours of duty are worked in 
five and one half days the divisors are two elevenths 
and one eleventh respectively giving seven hours and 
16 minutes maximum ordinary hours a day on a full 
day and three hours and 38 minutes on the half day. 

The basic assumption for that proposition is that 
each day must be of equal duration and a half day, 
one half of a full day. 

However, there is a deal of logic to the applicant's 
proposition that the limit of ordinary hours of duty 
on an ordinary day is less than nine by virtue of its 
reference to the special provisions in fruit and pro- 
duce markets and which I feel should be read as 
"letting out" the usual expectation of the spread of 
ordinary hours for particular reasons. 

It would indeed be odd if circumstances justifying 
special conditions were less advantageous to an em- 
ployer than the general case which permitted say a 
spread of 12 hours if my earlier comments upon the 
lack of limitations upon how the quantum of hours 
may be arranged is taken literally. I think I am en- 
titled to say that such thinking is reinforced by 
reference to the content of the 1937 "Clerks 
(Wholesale Establishments and Fruit and Produce 
Markets)" Award No. 44a of 1936 and wherein 
Clause 5.—Overtime limited ordinary hours of work 
to eight hours except in the case of fruit and produce 
markets where the limitation was 10 hours. (17 
W.A.I.G. p. 306 at p. 307). 

All of that thinking points up to the view that 
question (ii) posed by the applicant is related directly 
to its question (vi) and should be answered by me in 
terms of something like: 

It seems to me that to avoid an absurd construc- 
tion of Clause 7.—Hours of Duty and Clause 
8.—Overtime of the award those clauses are to be 
read as saying that where the ordinary hours of work 
are worked in five days the maximum number of or- 
dinary hours to be worked on any of those days is 
eight and where the ordinary hours of work are 
worked in five and one half days the maximum 
number of ordinary hours to be worked on any full 
day will be eight reduced by one fifth of the number 
of ordinary hours worked on the day on which the 
half day is observed provided that where the ordinary 
hours of duty are not of equal duration on the full 
days the maximum number of ordinary hours on a 
day shall still be eight hours. That would relate to a 
situation where the rostered hours may be: 

Monday—6 hours 
Tuesday—6 hours 
Wednesday—8 hours 
Thursday—8 hours 
Friday—8 hours 
Saturday—4 hours 

or variations thereof and also dependent upon the 
existence by virtue of subclause (1) of Clause 
7.—Hours of Duty of a lesser quantum of ordinary 
hours than 40 in a particular establishment. 

It may well be that my understanding of the gener- 
ality of practices, that the hours of work are the same 
each day, is correct and the above example is 

hypothetical but such a roster or variations thereof 
are in my view permissible on the general wording of 
the two clauses in question but not so as to permit a 
greater daily spread of hours (including the lunch 
break) of nine hours. For the reasons expressed in 
question (iii) the maximum spread for the half day 
would be six (no lunch break included). 
(iii) What is the earliest possible starting time for the 

ordinary hours of work? 
In the applicant's submission the answer to this 

question is 6.00 a.m. and it arrives at that time by 
reference to subclause (3) of Clause 7.—Hours of 
Duty which provides: 

(3) The lunch hour shall be taken at a time 
mutually arranged between the employer and 
the worker between the hours of 12 noon and 
2.00 p.m. one full hour to be allowed for lunch. 
(62 W.A.I.G. p. 343.) 

On the basis of a day of eight ordinary hours of 
work to terminate after 2.00 p.m. thus spanning the 
meal period the applicant works backwards to a time 
after 6.00 a.m. It is contended that the award was 
constructed on the basis that the ordinary hours of 
work would be performed over a span of time during 
which it is customary to partake of a midday meal 
hence the imperative that a meal hour shall be al- 
lowed during that span of ordinary working hours. 

As the respondents point out there is no prescrip- 
tion in the award as to when ordinary hours of work 
may start or finish and it does not proscribe a roster 
which would have the ordinary hours of duty com- 
mencing at 4.00 a.m. and finishing at or before 12 
noon in which case the meal hour provisions would 
not have effect or a roster which contained say a six 
hour working day commencing at 5.00 a.m. and fin- 
ishing at 11.00 a.m. 

By the same token the award does not provide a 
breakfast break and is it reasonable to expect that if 
the ordinary hours of duty were to be rostered to 
span the time at which breakfast is usually taken 
there would have been some such provision? Not 
necessarily probably as breakfast is usuallly taken 
before going to work regardless of the starting time. 
Common sense dictates that the intent of the award 
was to ensure that the ordinary hours of duty on a 
full day would span the midday meal and finish in 
the latter part of the afternoon to fit the usual times 
of business of the establishments covered by it. In 
that context and in the generality and in present 
times the ordinary hours of duty would probably 
commence from 8.00 or 9.00 a.m. depending on the 
nature of the employers business (fruit and produce 
markets excepted and which on the applicant's argu- 
ment would commence some time after 4.00 a.m.). 

(In earlier times, say in 1937 the commencing times 
may have been before 8.00 am or 9.00 am because of 
the greater quantum of ordinary weekly hours of 
duty). 

I answer the question as the award is written by 
saying there is no prescribed commencing time for 
ordinary hours of work but that the nature of the in- 
dustry to which the award relates and the structure 
of Clause 7.—Hours of Duty indicate to me an 
intention that such a time would not be earlier than 
6.00 a.m. in all cases except for fruit and produce 
markets wherein that time would be not earlier than 
4.00 a.m. 
(iv) Can ordinary hours be worked on a Saturday 

after 12 noon and if so what rate is payable? 
To follow the argument attached to this question it 

is convenient in my view to start with a history of the 
geographical coverage of the award. 

As issued it operated, so far as it is relevant to this 
question within a radius of 25 miles from the General 
Post Office, Perth. (28 W.A.I.G. p. 198.) 
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To that extent it did not apply to the municipality 
of the Shire of Mandurah and in which shire retail es- 
tablishments are allowed to trade all day on Saturday 
and observe the weekly half holiday on Wednesday. 

That has been the case by virtue of the Factories 
and Shops Act, for many years. 

In the Order issued by the Commission in determi- 
nation of Matters Nos. 682 and 817 of 1974 on 22nd 
October, 1974, Clause 3.—Area of Award was varied 
by the consent of the parties (see 54 W.A.I.G. 
p. 1288) to read as follows: 

3.—Area. 
The Award shall operate within the State of 

Western Australia excepting that portion of the 
State within the 20th and 26th parallels of lati- 
tude and the 125th and 129th meridian of longi- 
tude. 
(54 W.A.I.G. p. 1296.) 

However, the Award made no provision for the dif- 
ferent days upon which the ordinary hours of duty 
were performed in fact in the Shire of Mandurah 
although a kindred award the Shop Assistant's 
(South West Land Division) Award No. 18 of 1963 as 
varied and consolidated and binding upon retail es- 
tablishments, as is the instant award, did at that time 
recognise the Mandurah situation. Subclauses (1) 
and (2) of Clause 7.—Hours of that award read as fol- 
lows: 

7.—Hours. 
(1) The ordinary hours of work shall be 40 per 

week or 120 hours every three consecutive weeks. 
(2) Such hours shall be worked as follows: 

(a) retail establishments (other than 
"Exempted Shops")— 

(i) Shop Assistants, demonstrators and 
window dressers—between 8.30 a.m. 
and 5.30 p.m. on Monday to Friday 
inclusive, and 8.30 a.m. and 12 noon 
on Saturday. 
Provided that for the purpose of re- 
stocking fixtures the time of 8.00 a.m. 
may be substituted for the time of 
8.30 a.m. 

(ii) Storemen, packers and despatch 
hands—between 7.20 a.m. and 5.30 
p.m. on Monday to Friday inclusive 
and between 7.20 a.m. and 12 noon on 
Saturday. 
Provided that ordinary hours of work 
shall not exceed a spread of nine 
hours Monday to Friday inclusive 
and four hours on Saturday to be 
worked in one continuous shift. 

(iii) For shops in the district of the Shire 
of Mandurah the hours applicable to 
Saturday shall apply to Wednesday 
and those of Wednesday shall apply 
to Saturday. 

(My emphasis.) (53 W.A.I.G. p. 416 at p. 418.) 
The Commission in Court Session in the appeal 

proceedings arising from parts of the 1974 Order had 
the Mandurah situation in mind when it said in its 
reasons for decision inter alia— 

That having been accomplished it will be 
necessary to vary the prescription to provide for 
overtime having regard for the hours spread over 
the 51/2 days as existed prior to the hearing and 
for the special provision in the Shire of 
Mandurah. 
(55 W.A.I.G. p. 731 at p. 732.) 

and 
The wording of subclause (1) of Clause 

8.—Overtime, however, should be varied by 
deleting the words "all time worked after 12 
noon on Saturday shall be paid for at the rate of 

double time" and replaced by the words "and all 
time worked after 12 noon on the day on which 
thi weekly half holiday is observed shall be paid 
for at the rate of double time." to accord with 
the restoration of the pre-existing hours of duty 
clause and the different hours of trading op- 
erating in the municipality of the Shire of 
Mandurah". 
(My emphasis.) (55 W.A.I.G. p. 731 at p. 735.) 

That intention was given effect in the Order isfeued 
as follows: 

8.—Overtime. 
(1) Except as hereafter provided in this clause 

all time worked on any one day outside the ordi- 
nary hours shall be paid for at the rate of time 
and one half for the first two hours and double 
time thereafter. 

All time worked after 12 noon on the day on 
which the weekly holiday is observed shall be 
paid for at the rate of double time. 
(55 W.A.I.G. p. 736 at p. 737.) 

The difficulties now confronting the parties, or at 
least the applicant is that part of Clause 7.—Hours of 
Duty contained in sublcause (5) and which reads: 

(5) Saturday work: Any work performed as 
part of the ordinary weekly hours of duty on a 
Saturday before 12 noon shall be paid for at the 
rate of time and a quarter. 
(62 W.A.I.G. p. 343 at p. 344.) 

Prior to the Commission's 1974 Order that pro- 
vision existed in the award as Clause 25.—Saturday 
Work (47 W.A.I.G. p. 767 at p. 772). It was deleted by 
the 1974 Order as unnecessary with the prescription 
of a five day week Monday to Friday and the Com- 
mission in Court Session in the 1975 appeal proceed- 
ings by varying the 1974 Order reinserted the old 
Clause 25.—Saturday Work as subclause (5) of 
Clause 7.—Hours of Duty (55 W.A.I.G. p. 736). (The 
clause number 25 was "used" by the 1974 Order for a 
new clause "Compassionate Leave" (54 W.A.I.G. 
p. 1296 at p. 1298) a clause not the subject of appeal 
in the 1975 proceedings). 

Again the parties overlooked or forgot the effect of 
extending the area of operation of the award in 1974 
and the penalty rate provision for Saturday was left 
for part of Saturday only. As Saturday can be and is a 
day upon which ordinary hours of duty may be per- 
formed in the Shire of Mandurah the odd effect 
arises that there is a Saturday penalty rate up to 
noon and thereafter no such penalty rate and ordi- 
nary rates of wage are the award prescription for 
work after noon in that locality because it is a day 
upon which ordinary hours of work may be per- 
formed. 

That seems to be a defect which the parties should 
correct and in the absence of knowing how the parties 
want to deal with the situation, I make no attempt to 
proffer a solution in these proceedings. 

Additionally the provision of subclause (1) of 
Clause 9.—Meal Allowance should be corrected by 
replacing "Saturday" with "the day on which the 
weekly half holiday is observed". 

I note that in a kindred award, the Shop and Ware- 
house (Wholesale and Retail Establishments) State 
Award No. 32 of 1976 as varied, consolidated and 
further varied that situation is dealt with in a quite 
different way (62 W.A.I.G. p. 976 at p. 987). 

I answer the question posed therefore as follows: 
Yes in localities where the weekly half holiday 

is observed on a day other than Saturday and the 
rate of wage is the rate for ordinary hours of duty 
without any loading or penalty rates. 

(v) Are ordinary hours of duty of non-part time 
workers allowed to be worked on less than five 
days per week? 
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During the proceedings the parties agreed that the 
answer to this question was "No" (Transcript Notes 
of proceedings pp. 12/13, 28, 53 and 79) and I am not 
required to make any determination on this matter. I 
observe for the record, however, that I agree with the 
parties' answer. 
(vi) Does the expression "five days" mean five work- 

ing days of equal length and does the expression 
"five and a half days" mean five working days of 
equal length plus one period equal to exactly half 
of the length of a day? 

I have referred to and answered this question in 
my treatment of question (iii) and that answer was in 
the negative. 

Conclusion. 
The manner in which I have dealt with this appli- 

cation for interpretation will I hope indicate to the 
parties the reason for my hesitation in dealing with 
the matter and it should also explain the length of 
time which has elapsed since I reserved my decision. 
If I have strayed from the straight and narrow path 
of interpretation principles it was because I have en- 
deavoured to understand, as far as I am able, what 
this quite old award says and in fact meant to say. 

Finally I remind the parties of their rights pursu- 
ant to subsection (2) of section 46 of the Industrial 
Arbitration Act, 1979 and under which this appli- 
cation was made. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 302 of 1983. 
Between Federated Clerks' Union of Australia, In- 

dustrial Union of Workers, W.A. Branch, Appli- 
cant, and Boans Limited and Others, Respon- 
dents. 

Declaration. 
HAVING heard Mr B. J. Finlay on behalf of the ap- 
plicant and Mrs P. E. Bentley on behalf of respon- 
dents the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 and at the request of respondents, pursuant to 
section 46 of the aforesaid Act, hereby declares: 

That upon the true interpretation of the pro- 
visions of Clause 7.—Hours of Duty and Clause 
8.—Overtime—of the Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947 as 
varied, consolidated and further varied. 

1. Time worked by an employee after 6 p.m. on 
any day (other than a Sunday, a holiday pre- 
scribed by Clause 10.—Holidays of the 
award or the day on which the weekly half 
holiday is observed) need not be paid at 
overtime rates unless for the employee con- 
cerned such time is in excess of his or her or- 
dinary daily hours of duty. 

2. In establishments (other than fruit and pro- 
duce markets) the maximum spread of ordi- 
nary hours of duty (including one hour for 
lunch) on any day upon which ordinary 
hours of duty may be performed is nine 
hours and on the day on which the weekly 
half holiday is observed the maximum 
spread of ordinary hours of duty is six. 

3. Ordinary hours of duty shall not commence, 
on days upon which ordinary hours of duty 
may be performed, earlier than 6 a.m. ex- 
cept in the case of fruit and produce mar- 
kets and wherein ordinary hours of duty 
shall not commence earlier than 4 a.m. 

4. Ordinary hours of duty may be performed 
after noon on Saturdays in localities wherein 
the weekly half holiday is observed on a day 

other than Saturday. The rate of wage pay- 
able for such ordinary hours of duty is ordi- 
nary rates of wages without any loading or 
penalty rate. 

5. Except in the case of part-time or casual 
employees, an employee cannot be required 
to work the ordinary hours of duty in less 
than five days in any week Monday to 
Saturday both inclusive. 

6. In Clause 7.—Hours of Duty of the award, 
the expression "five days" does not require 
the working of ordinary hours of duty in five 
days of equal duration of ordinary hours of 
duty and the expression "Five and a half 
days does not require the working of ordi- 
nary hours of duty in five days of equal dur- 
ation and a half day equal to one half of the 
duration of ordinary hours of duty per- 
formed on any one such day. 

Dated at Perth this 11th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

CLIFFS ROBE RIVER ASSOCIATES 
IRON ORE PRODUCTION AND 

PROCESSING. 
Award No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 722 of 1983. 
Between Cliffs Robe River Iron Associates, Appli- 

cant, and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Aus- 
tralia, Respondent. 

Before Mr Commissioner G. G. Halliwell. 
The 21st day of December, 1983. 

Mr D. G. Moss on behalf of the applicant. 
Mr C. Saunders on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for 
interpretation of the C.R.R.I.A Iron Ore Production 
and Processing Award No. 10 of 1979. 

Specifically, the interpretation sought in the 
schedule is as follows:— 

CRRIA Award No. 10 of 1979, Part III Clause 
5(15) (e) provides— 

Any worker on local working who is placed 
on another local job which varies his shift 
shall be deemed to be off roster. 

Clause 5(15) (h) provides— 
Off roster penalties do not apply to ... 

(i) • . . 
(ii) A worker on a local shift when re- 

moved to another local shift and 
that shift is not varied, 

(iii)   
The question to be answered is—Was Mr Rob- 

bins "Off Roster" on 15th November, 1983? 
The facts giving to the application are best set out 

in the words of Mr Moss:— 
We are here today to discuss and debate those 

provisions and to look at the circumstances of a 
locomotive driver whose commencing time for 
yard duties is advanced. The circumstances were 
outlined in the schedule to the application. The 
loco driver, Mr Robbins, was rostered for yard 
duties on day shift, 15th November, the ordinary 
hours for that shift commencing at 0700. 
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Because of the absence of the driver rostered 
for the preceding shift (that is the night shift, 
2300 hours the previous day to 0700 hours) Mr 
Robbins was asked to come in four hours early, 
commencing at 0300, to cover the second half of 
the preceding shift. The company believes that 
the period from 0300 hours to 0700 hours is pre- 
start overtime to his rostered ordinary shift. 

The union believes that Mr Robbins has been 
moved from one local job to another local job 
and that his shift has therefore been varied. 

The Commission admits to some considerable dif- 
ficulty in determining the question posed because the 
words used in subclause 14(e) provide off-roster pen- 
alties when the worker's shift is varied. By contrast 
subclause 14(b) (ii) provides in effect that if the shift 
to which the worker is removed is not varied then off 
roster penalties do not apply. 

Applied to the facts in the present case one pro- 
vision cancels the other. However, it is well settled 
that on interpretation if the meaning is obscure then 
the manner in which the parties have construed the 
provision should be examined. Thus, in the present 
case from the evidence and submissions it appears 
that the parties have acted as though subclause 
14(b) (ii) read as in the Hamersley Iron and Mt. 
Newman Iron Ore Production and Processing 
Awards viz:— Off roster penalties do not apply to— 

(i) . • • 
(ii) . . . 

(iii) A worker on a local job who is removed to 
another local job and his shift on that day is 
not varied. 

In the present cqse the employees shift on that day 
was varied because he was placed on another local job 
which did so albeit the balance of four hours of an 
earlier local job. The question posed is therefore 
answered—Yes. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

File No. 76 of 1980. 
In the matter of the Industrial Arbitration Act, 1979 

and in the matter of the Building Trades Award 
No. 31 of 1966 and in the matter of an order pur- 
suant to section 47 of the said Act. 

HAVING read and considered the documents relat- 
ing to this matter, there being no party desiring to be 
heard in opposition thereto, and upon being satisfied 
that the requirements of the abovementioned Act 
have been complied with, I, the undersigned, Chief 
Industrial Commissioner of The Western Australian 
Industrial Commission, acting on my own motion in 
pursuance of the powers contained in section 47 of 
the abovementioned Act, do hereby order and de- 
clare— 

That from the date of this order B.P. Australia 
Limited is struck out of the Schedule of Respon- 
dents to the Building Trades Award No. 31 of 
1966 and ceases to be a party to that award. 

Dated at Perth this 31st day of January, 1984. 

(Sgd.) E. R. KELLY, 
IL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 677 of 1983. 
Between Western Australian Carpenters and Joiners, 

Bricklayers and Stoneworkers, Industrial Union 
of Workers, Applicant, and Cockburn Cement 
Limited, Respondent. 

Order. 
HAVING heard Mr G. G. Young on behalf of the ap- 
plicant, Mr C. B. Parks on behalf of the respondent 
and Mr T. J. Cook intervening on behalf of The Aus- 
tralasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch and the Merchant Ser- 
vice Guild of Australia, Western Australian Section, 
Union of Workers; Mr K. J. Peckham intervening on 
behalf of the Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia and The 
Federated Miscellaneous Workers' Union of Aus- 
tralia, Hospital, Service and Miscellaneous, W.A. 
Branch; Mr P. McBride intervening on behalf of The 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Mr S. Pike intervening 
on behalf of The Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Mr N. Allgrove intervening on behalf of the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

Notwithstanding the provisions of subclause (b) 
of Clause 2.—Payment of the unregistered 
Agreement between Cockburn Cement Limited 
(the Company), and the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia; the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers; 
the Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Umon of 
Workers, Western Australian Branch; f ailding 
Trades Association of Unions of Western Aus- 
tralia (Association of Workers); Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth; The Federated En- 
gine Drivers' and Firemen's Union of Workers of 
Western Australia; the Merchant Service Guild 
of Australia, Western Australian Section, Union 
of Workers; the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch and The Federated Miscel- 
k * eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch (the 
Unions) entered into on the 14th day of 
September, 1981 the following shall apply in lieu 
thereof from the beginning of the first pay 
period commencing on or after the 6th day of 
October, 1983. 

A B 
(1) Over Award Rates $ $ 

Adult employee on engagement.... 41.07 42.80 
After six months'service  44.13 46.00 
After 15 months' service  47.49 49.50 
After 2 years' service  50.69 52.90 
After 3 years' service  52.95 55.20 
After 4 years' service  54.64 57.00 
After 5 years' service  55.07 57.40 

(2) The payment specified in column A of Clause 
(1) of this Order shall apply to electrical employees 
who are members of, or who are eligible to be mem- 
bers of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch) until 
otherwise ordered by The Western Australian Indus- 
trial Commission. 

31361—7 
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(3) The payments specified in column B of Clause 
(1) of this Order shall apply to employees of the Re- 
spondent, other than those referred to in Clause (2) 
of this Order, who are subject to the terms and con- 
ditions of the unregistered Agreement to which this 
Order relates. 

Dated at Perth this 22nd day of December, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

SECTION 29 (2)— 

Applications Dealt With— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 674 of 1983. 
Between Alan Henderson Dyer, Applicant, and T. & 

C. Management Pty. Ltd., Respondent. 
Before Mr Commissioner G. G. Halliwell. 

The 6th day of February, 1984. 
Mr G. Steinepreis (of Counsel) on behalf of the appli- 

cant. 
Mrs P. E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application pursuant 
to section 29(2) of the Act alleges the unfair termin- 
ation of the applicant's contract of employment by 
the respondent. The applicant commenced employ- 
ment with the respondent as a courier on 2nd 
January, 1979, and his services were terminated on 
4th October, 1983. From January of 1979 until July 
1982 the evidence of the applicant's then supervisor, 
Mr M. K. Dobson, is that the applicant was, overall a 
satisfactory employee. 

However, in September 1980 the applicant was 
involved in a car accident, as a result he suffered an 
injury to his neck which, apparently, still affects him 
today. The accident was during working hours and he 
received workers compensation. From September 
1980 onwards, due to his neck injury, the applicant's 
attendance at work was detrimentally affected how- 
ever, this factor was not relied upon in any way by 
the respondent, as a reason for the termination of the 
applicant's services. 

In opening the respondent's case Mrs Bentley 
stated inter alia:— 

We submit that he has been given plenty of 
opportunity to do his job in a normal manner, to 
work with others in a constructive and co-op- 
erative manner but that he has failed to do so. 
The allegation that on the day of termination no 
other matters were raised does not, in our view, 
cancel out any other incidents which have oc- 
curred. We deny that any other incidents which 
have occurred have been reprimands. Certainly 
there were no particular disciplinary actions 
taken against Mr Dyer at the time, but he was 
made aware of the complaints against him. He 
was given the opportunity to answer them and 
on a number of occasions he was told they were 
not to happen again and on the most recent par- 
ticular complaint occasion, he was told "If I have 
any more complaints your job will be in jeop- 
ardy." I believe that was quite clearly stated to 
him and he acknowledged in the witness box 
that that was what was said to him. 

There is really no severe differences in the evi- 
dence given by the applicant and that given by the 
responden's witnesses as' to the incidents which have 
occurred since July 1982. 

That date was the occasion of the applicant's 
transfer from the investments department and Mr 
Dobson's control to the courier's position over which 
Mr D. Newman, as Personnel Manager, had general 
control (see Transcript page 55). 

It was suggested that a personality clash between 
the applicant and Mr Newman had played a part in 
the applicant's termination, but the Commission 
from the evidence given finds no support for such a 
view. 

Mr Steinepreis ably argued that the incidents 
should be examined indivudually and when this was 
done, they did not amount to sufficient cause for ter- 
mination of the services of his client. 

However, the Commission from the evidence and 
submissions made has concluded differently. 

The incidents described in the evidence of the ap- 
plicant and respondent resulted in the applicant on 
each occasion described, being reprimanded. Further, 
the applicant received a "final" verbal warning from 
Mr Newman on or about 21st January, 1983, which 
made it plain that if any further complaint/s were re- 
ceived "their jobs could be on the line" (see Exhibit 
B.3). 

A further incident involving the applicant occurred 
on or about 27th September, 1983 at the National 
Mutual agency, which, from the respondent's view- 
point was "the final straw" and led to the termin- 
ation of his services. 

In the result the applicant has a proven history of 
unsatisfactory conduct in his employment with the 
respondent since July 1982. He received reprimands 
and a final warning as to the results of future miscon- 
duct. In light of these circumstances the employee 
has not received unfair treatment from his employer 
and the application is dismissed. 

Order accordingly 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 674 of 1983. 
Between Alan Henderson Dyer, Applicant, and T. & 

C. Management Pty. Ltd., Respondent. 
Order. 

HAVING heard Mr G. Steinepreis (of Counsel) on 
behalf of the applicant and Mrs P. E. Bentley on be- 
half of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the application be dismissed. 
Dated at Perth this 6th day of February, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 163 of 1983. 
Between Colin James Robertson, Applicant, and 

Brian O'Halloran, Respondent. 
Order. 

WITH the consent of the applicant, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979 hereby orders— 

That the application be struck out. 
Dated at Perth this 2nd day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 442 of 1983. 
Between Eric Chadwick, Applicant, and Simsmetal 

Pty. Ltd., Respondent. 
Before Mr Commissioner G. G. Halliwell. 

The 24th day of October, 1983. 
Mr J. Black on behalf of the applicant. 
Mrs P. E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter before the 
Commission for determination pursuant to section 
29(2) of the Act is the allegation by the applicant 
that his services were unfairly terminated by the re- 
spondent. 

The background is that in May 1974 the applicant 
commenced employment with the respondent as a 
crane driver, later that year he was transferred to the 
Spearwood Branch of the respondent's operations 
and in due course became a buyer of non-ferrous 
metals in which capacity he worked for some three 
years. In 1978 Mr Chadwick was appointed to the 
staff of the respondent with the usual benefits of 
such an appointment. 

In January 1983 Mr Chadwick was offered and 
provisionally accepted the position of assistant man- 
ager at the Welshpool premises of the respondent. 
Finally on 8th July, 1983 Mr Chadwick's services 
were terminated by the respondent with payment of 
one weeks salary. 

From a consideration of the evidence given the 
Commission finds that the applicant sought and was 
given an undertaking by the respondent that if the 
assistant managers job "does not work out" 
(Transcript Page 30) a position at Spearwood would 
be available to him. However the period of time the 
job at Spearwood would be available is in issue. On 
this point in the evidence given by Mr B. F. Hoar it 
was said inter alia:— 

Was there any discussion about a trial period 
over there? 

There certainly was. I said "I suggest you 
go and have a look, initially discuss it with 
Harry and if you should decide come and let 
me know and go and try it out for a couple 
of weeks". 

Did you say your would keep a job open for 
him? 

For that couple of weeks, for the two or 
three weeks he was away—most certainly. I 
said there would be a job there if it does not 
work out. 

Do you believe it was clear that it was a lim- 
ited period? 

I certainly do. 
What do you think that period was to be? 

A period of two to three weeks. 
Did you say that to him? 

I certainly did. 
Do you remember discussing with him or 

asking him how the job was going after a little 
while? 

Eric quite frequently came down to 
Spearwood. One particular morning after he 
had been there about three weeks I said to 
Eric "How is it working out at Welshpool?" 
His answer to that was that it was working 
out fine. I said "That is great. I am glad it is 
working out for you". 

So you assumed then there was no need to 
hold a job open for him? 

Yes, most certainly. 
(Transcript Pages 30 and 31.) 

In contrast the applicant's evidence was that:— 
Notwithstanding the possible closure of 

Welshpool, just concerning the promotion itself, 
did you have a conversation with Mr Hoar as to 
what would happen if it did not work out at 
Welshpool? 

Yes. He said that if it did not work 
out—"You are the right man for the job 
here; you are the best worker we have got" 
as far as non-ferrous things went. "You have 
always been a good worker so naturally we 
would take you back on." 

Was there any suggestion that that was for two 
or three weeks? 

No. There was no suggestion of a period. 
When I went to Welshpool it was me who 
suggested to Mr Braddow that I would like 
two or three week to have a work around the 
yard and sort things out. I have never done 
steel before so it was up to me—he left it to 
me. I said "Two or three weeks." It took 
three weeks for me to settle down and get to 
know the customers and get to know the 
yard, the layout and everything. 

You had the security of knowing you had your 
job? 

To my knowledge, that is what I was 
told—that I had always had the security of going 
back to Spearwood if anything ever went wrong. 

(Transcript pages 54 and 55.) (Emphasis 
Mine.) 

In the result the Commission, on balance of 
probabilities, concludes that there was a misunder- 
standing by the applicant of the responent's position 
on the holding of a job at Spearwood. It seems that 
the respondent upon being advised by the applicant, 
after some three (3) weeks' experience at Welshpool, 
that the assistant manager's position was "working 
out fine" for the applicant, decided that it was no 
longer necessary to "hold a position" at Spearwood. 
On the evidence from both parties this was a reason- 
able conclusion in the existing circumstances at that 
time. 

There is no serious conflict in the evidence that the 
applicant did not want, for reasons explained by him, 
to do what was described as the office work portion of 
the assistant manager's position. Indeed his own evi- 
dence confirms this as the fact, as follows:— 

When they asked you to do the office job you 
went home that night very worried about that 
situation? 

Yes. 
You did not sleep properly? 

I did not sleep properly; I sweated and I 
got really nervous about it. 

So the next day, in the best interest of yourself 
and the company, you went to see your man- 
ager? 

I went to see Mr Braddow and I explained 
to him "I don't think I will be able to man- 
age the office part like I have been doing in 
the yard—supervising and things like that." 
I did not think I would be able to do it. 
Probably if I had had three months I might 
have been able to do it but at that particular 
time it made me that nervous, being rushed 
into it, that it brought on this complaint of 
mine. 

Mr Ratner came and saw you a few days later 
and had a conversation with you? 

Yes. 
What did he have to say? 

He just said more or less the same 
thing—"Eric, we thought you would be able 
to manage the part in the office". I said 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 64 W.A.I.G. 

"Well, I've never been in an office before 
and after iust being in the office for a couple 
of hours I know it is a thing I can't do". I 
told him that. He said, "Thanks for saying 
that". Then I told him about my disability 
which I had. I said "That's the type of work 
which brings it on". 

(Transcript pages 55A and 56.) (Emphasis 
added.) 

Further, it is not seriously disputed that the appli- 
cant was asked on several subsequent occasions by 
Mr H. Braddow if he was prepared to attempt the 
office work, on each occasion the applicant politely 
refused. 

In the result the position became one where an em- 
ployee of long standing was unwilling/unable to per- 
form all of the duties of the position of assistant 
manager at the respondent's premises at Welshpool. 
It was said and not challenged that the respondent 
spent approximately one (1) month looking within its 
operations for another suitable position for the appli- 
cant. However due to the economic downturn no such 
position was available. The position occupied by the 
applicant was after his termination filled by another 
employee, thus no issue of compensation for 
redundancy arises in this case. 

For the above reasons the Commission concludes 
that the employer did not unfairly terminate the ap- 
plicant's services and the application for re-in- 
statement is dismissed. 

It is understood by the Commission that the appli- 
cant will be re-employed in the first suitable vacancy 
that occurs in the respondent's operations. However 
having regard to the applicant's length of service with 
the respondent and the circumstances leading to the 
termination, described earlier herein, an order will 
issue requiring the payment to the applicant of pro 
rata long service leave for nine (9) completed years of 
service together with the weeks pay in lieu of notice 
and the pro rata annual leave offered to him. 

Order Accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 466 of 1983. 
Between Gayle Fiona Barlow Applicant and C.U. 

Travel Pty Ltd trading as "Freoway Travel", Re- 
spondent. 

Before Mr Commissioner G. J. Martin. 
The 12th day of January, 1984. 

Mr J. G. Trainor of Counsel on behalf of the appli- 
cant. 

Mrs P. E. Bentley on behalf of the respondent. 
Reasons for Decision. 

THE COMMISSIONER: By this application, 
brought pursuant to section 29 (2)(b) of the Indus- 
trial Arbitration Act, 1979 the applicant seeks an 
order that the respondent pay to her the amount of 
$458.39. 

That figure was amended during the proceedings 
to $519.47 to correct an error in addition. 

The respondent denies the claim wholly. 
I heard the evidence and submissions of the parties 

on the 19th day of December, 1983 and the 5th day of 
January, 1984 and reserved my decision. 

The applicant was employed by the respondent 
(and which is a wholly owned subsidiary of the 
Fremantle Credit Union Society Limited) in the call- 
ing of Travel Consultant from the 8th day of 
February, 1982 until the 8th day of April, 1983 when 
she lawfully terminated the Contract of Employ- 
ment. 

The applicant's place of employment was in 
Fremantle until the second week in February, 1983 
when it was arranged that the applicant would per- 
form duties in Medina and Mandurah (and twice at 
Kwinana). That was the case until the 25th day of 
March, 1983 when the applicant resumed duty at 
Fremantle. 

It is from those altered areas of operation that the 
applicant's claims arise. Specifically the claims are— 

$ 
1. Payment for not being allowed one 

hour for lunch  61.08 
2. Payment for tea breaks not allowed... 59.31 
3. Payment (overtime) for work per- 

formed after 5.30 pm  27.80 
4. Kilometrage allowance for use of her 

own vehicle on the employers 
business  371.28 

519.47 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 442 of 1983. 
Between Eric Chadwick, Applicant, and Simsmetal 

Pty. Ltd., Respondent. 
Order. 

HAVING heard Mr J. Black on behalf of the appli- 
cant and Mrs P. E. Bentley on behalf of the respon- 
dent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 
1979, hereby orders— 

That the respondent shall pay to Eric 
Chadwick the equivalent of nine years pro rata 
Long Service Leave, one week's pay in lieu of no- 
tice and pro rata annual leave as applicable at 
24th October, 1983 and that such payment shall 
be made within seven days of the date of this 
order. 

Dated at Perth this 2nd day of February, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

(Schedule accompanying statement of 
claim). 

The contract of employment between the parties 
was in terms of a document entitled "The Fremantle 
Credit Union Society Limited Staff Agreement" 
(Annexure to statement of claim). 

At the Fremantle office the daily hours of duty for 
the applicant were from 9.00 a.m. to 5.00 p.m. with 
one hour for lunch and morning and afternoon tea 
breaks, Monday to Friday both inclusive. 

The contract of employment in Clause 6—Hours of 
Duty reads as follows— 

<< 

6—Hours of Duty. 
(a) A worker's ordinary working hours shall not 

exceed (exclusive of meal breaks) thirty-five 
hours per week, to be worked between the 
spread of hours 8.00 a.m. to 5.30 p.m. 
Monday to Fridays inclusive. 

(b) The lunch meal time shall be of not less 
than forty-five minutes duration to be taken 
between 11.30 and 2.00 p.m. on working 
days. 
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(c) No worker shall be required to work more 
than three hours without a break of ten min- 
utes, and such break shall be regarded as 
time worked". 

The applicant claims that her hours of duty whilst 
at Medina and Mandurah were usually: 8.30 a.m. to 
4.30 p.m. Monday, Tuesday and Wednesday at 
Medina, day off on Thursday and 10.00 a.m. to 6.00 
p.m. Friday at Mandurah with one half hour for 
lunch and no tea breaks (Exhibit 3) hence the claims 
for payment for 15 minutes for each lunch break (and 
on a few occasions 30 or 45 minutes), 20 minutes (two 
periods of 10 minutes) for each tea break (and on 
some occasions one break of 10 minutes only) and 
one half hour of overtime for work performed after 
5.30 p.m. on Fridays at Mandurah. 

The reduced weekly hours of work for the appli- 
cant whilst at Medina and Mandurah did not have 
the effect of varying her annual rate of salary. 

The provisions of the contract of employment re- 
lating to Hours of Duty and Overtime do not say 
what is to happen if a lunch hour of lesser duration 
than that prescribed or the breaks of 10 minutes are 
not allowed and to that extent I do not see how the 
applicant's claim in this respect can succeed. 

In any event I accept the respondent's evidence 
that the applicant was told that she was to take one 
hour for lunch and the two tea breaks and if she did 
not as she claims that does not cast any obligation 
upon the respondent. 

In the light of the applicant's evidence as to the 
work load at Medina and Mandurah I find it difficult 
to accept that she did not have breaks as referred to 
in the Hours clause of the contract of employment. 

Accordingly I find that the applicant has no en- 
titlement to any reimbursement for the lunch and tea 
break situations. 

As to the claim by the applicant that she was not 
paid overtime for work performed after 5.30 p.m. on 
Fridays in Mandurah I note firstly that the Contract 
of Employment provides as follows— 

7.—Overtime. 
A worker directed to perform duty in excess of 

the usual working hours shall be paid: 
(a) Monday to Friday between the usual 

finishing time and midnight, time and a 
half, recall two hours. Between mid- 
night and the usual starting time, 
double time, recall four hours. 
Saturday, all time worked between nor- 
mal starting time and noon, time and a 
half with minimum payment of two 
hours. Work between noon and mid- 
night, double time, with minimum pay- 
ment for two hours. 

(b) Sundays and Public Holidays, double 
time and a half for all time worked, with 
minimum payment for four hours. 

(c) The employer shall require workers 
working overtime to sign on and sign off 
in a book kept for that purpose from 
which shall be compiled a record of all 
overtime worked, and each worker shall 
be paid the amount due for overtime 
within two weeks of the expiration of 
the period in which overtime was in- 
curred, without the worker having to 
make application for it. 

(d) Overtime allowance shall not be paid to 
workers in receipt of salaries in excess 
of Classification Grade 4." 

The first pre-requisite for any employee to be en- 
titled to payment under that clause is that there 
must be a direction to the employee to work in excess 

of the usual working hours and I find that the appli- 
cant was not so directed but on the contrary she was 
specifically directed not to work beyond 5.00 p.m. at 
Mandurah. 

That finding is reinforced in my view by the fact 
that unlike on other occasions when the applicant 
worked overtime at the Fremantle office, she did not 
whilst at Mandurah enter any claim in the manner 
referred to in subclause (c) of Clause 7.—Overtime. 

I therefore find no entitlement by the applicant to 
any moneys for overtime. 

The final part of the claims is for "mileage allow- 
ance". This claim is based upon Clause 
20.—Travelling Expenses of the Contract of Employ- 
ment which provides so far as it is relevant to these 
proceedings as follows— 

" (a) A worker using his own vehicle on Credit 
Union business under instructions from the 
employer shall be paid a mileage allowance 
in accordance with the Western Australian 
Public Service Motor Vehicle Award." 

The applicant used her own motor vehicle to travel 
to and from work whilst based at Fremantle, and 
whilst working at Medina, Kwinana and Mandurah. 

The vehicle was old and subject to breakdowns. 
Whilst at those latter offices the respondent pro- 

vided transport to and from the applicant's home or 
Fremantle and her place of work on the occasions 
that her vehicle was not operational. From the evi- 
dence I conclude that the applicant was not 
instructed to use her vehicle for the purpose of the 
respondent's business and that if the applicant's ve- 
hicle had ceased to be operational the respondent 
would have arranged to transport the applicant and 
its office documents to the various offices as it had 
done on previous occasions. 

The repairs effected to the applicant's motor ve- 
hicle by the respondent at its own cost was an act of 
assistance and is not construed by me as being done 
because it required the applicant to use her vehicle 
for its purposes. 

The applicant acknowledged that it was not a con- 
dition of her employment that she possessed or had 
the use of a motor vehicle. I therefore find no sub- 
stance in this claim. 

For the reasons stated I do not allow any of the 
claims made by the applicant and the matter is de- 
termined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 466 of 1983. 
Between Gayle Fiona Barlow, Applicant, and C. U. 

Travel Pty Ltd trading as "Freoway Travel", Re- 
spondent. 

Order. 
HAVING heard Mr J. G. Trainor of Counsel on be- 
half of the applicant and Mrs P. E. Bentley on behalf 
of the respondent, the Commission pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the application be dismissed. 
Dated at Perth this 12th day of January, 1984. 

(Sgd.) G. J. MARTIN. 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 586 of 1983. 
Between John Gerard Brennan, Applicant, and 

Robert John Dickenson and Brian Patrick 
Stinson trading as Osborne Wreckers, Respon- 
dent. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr R. J. Dickenson on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979 hereby or- 
ders— 

That the respondent pays to John Gerard 
Brennan of 29 Alexander Street, Wembley, the 
amount of $227.00 within 21 days of the date 
hereof. 

Dated at Perth this 25th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 796 of 1983. 
Between John Wainwright, Applicant, and Spot 

Management Services Pty. Ltd. trading as 
Copyspot 91, Respondent. 

Order. 
THE Commission pursuant to the powers conferred 
on it under the Industrial Arbitration Act, 1979 and 
with the consent of the respondent hereby orders— 

That the respondent shall pay to John Wain- 
wright of 32A Collingwood Street, Dianella, the 
amount of $406.00 within 14 days of the date 
hereof. 

Dated at Perth this 25th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.) Commissioner. 

CONFERENCES— 

Matters Arising Out of— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C510 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Applicant, 
and Amec Engineering Pty. Ltd. and Others, Re- 
spondents. 

Order. 
WHEREAS a conference was held in Perth on 13th 
January, 1984 pursuant to section 44 of the Indus- 
trial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred under the said Act, do 
hereby order— 

That, notwithstanding the provisions of the 
Metal Trades (General) Award No. 13 of 1965, 
the provisions of the following schedule shall 
apply to the workers specified therein employed 
by the named employers and such schedule shall 

apply from the beginning of the first pay period 
commencing on or after the 6th day of October, 
1983. 

Dated at Perth this 13th day of January, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal Trades 
(Pinjarra Alumina Refinery) Construction Order 
1984 and, subject to its terms, shall supplement the 
Metal Trades (General) Award No. 13 of 1965 and 
shall replace Order No. CR117B/81 as amended by 
Order No. 942/81 and Order No. CR366/82 insofar as 
each of those Orders applies to employees bound by 
this Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, ex- 

cept for the terms of this Order, would be bound by 
the Metal Trades (General) Award No. 13 of 1965 
and who are employed by any of the employers 
named in the schedule attached to this Order on con- 
struction work at the Pinjarra Alumina Refinery op- 
erated by Alcoa of Australia Limited. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance and Clause 8.—Job 
Stewards, the terms and conditions of employment of 
each employee covered by this Order shall be as pre- 
scribed in the Award by which the employee would 
be bound if not for this Order. 

5.—Travelling Allowance. 
Each employee who is not provided with transport 

by his employer to travel to and from the job shall be 
paid as follows:— 

Per 
Day 

$ 
(a) Employees residing in the Pinjarra 

Township shall be paid as provided 
for in the Award  5.90 

(b) Employees other than provided for 
in subparagraph (a) and who travel 
from a point— 

(i) Up to 32 km radius from the 
job site  11.65 

(ii) 32 km-50 km radius from the 
job site  15.50 

(iii) Over 50 km radius from the 
job site  19.20 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his 
employer to travel to and from the job and 
who is required to travel, by the shortest 
possible route, a distance of more than 60 
kilometres from his home to the job shall be 
paid an allowance of not less than $19.20 per 
day and such an employee who is required 
to travel, by the shortest possible route, a 
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distance of more than 80 kilometres from his 
home to the job shall be paid an allowance 
of $27.00 per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof un- 
less and until he submits a written 
statement to his employer setting out 
his place of residence and the number 
of kilometres he is required to travel 
from his home to the job by the shortest 
possible route. 

(ii) An employee who submits a statement 
to his employer within 14 days of the 
date of this Order shall be deemed to 
have submitted that statement on the 
3rd day of July, 1981. 

(iii) An employee who wilfully sets out an 
incorrect distance in his written state- 
ment shall be deemed guilty of wilful 
misconduct. 

6.—Site Allowance. 
(1) An additional allowance of fifty-seven (57) 

cents per house shall be paid for each hour worked. 
(2) Such allowance is specifically prescribed to 

cover all disabilities associated with construction 
work at the Pinjarra Alumina Refinery. 

7.—Allowance on Termination of Employment. 
An allowance of sixteen (16) cents per hour for 

each hour worked shall be paid on termination of em- 
ployment or on such other date as may be agreed be- 
tween the worker and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job stew- 

ard, two days' notice shall be given by the employer 
to the Union for the purpose of discussing the 
reasons for such termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 

Schedule of Respondents. 
Amec Engineering Pty. Ltd. 
Babcock Australia Ltd. 
Bains Harding Insulation (77) Pty. Ltd. 
Electric Power Transmission Pty. Ltd. 
Steel Mains Pty. Ltd. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C6 of 1984. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Applicant, 
and Babcock Australia Limited, Respondent. 

Order. 
HAVING heard Mr D. Skipworth on behalf of the 
applicant and Mr S. Lott on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders that— 

1. An amount of 40c for each hour worked be 
paid to employees engaged on work de- 
scribed in the Schedule to this Order. 

2. The payment referred to in Clause 1 of this 
Order shall be in addition to any payment 
arising out of the operation of the Metal 
Trades (General) Award No. 13 of 1965 and 
Order No. C468 of 1983 (Worsley). 

3. The amount referred to in Clause 1 of this 
Order shall be payable as from 3rd January, 
1984 until the work described in the Sched- 
ule has been completed. 

4. This Order shall cease to have effect on 31st 
January, 1984. 

Dated at Perth this 16th day of January, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
The work of repairs and modification on Boiler No. 

3 located in facility No. 110 on the Worsley Alumina 
Refinery construction site. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C473 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act. 

Between the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Aus- 
tralia, Applicant, and Transfield (W.A.) Pty. 
Ltd., Sabemo (W.A.) Pty. Ltd. and ICC Con- 
struction (Australia) Pty. Ltd., Respondents. 

Order. 
WHEREAS a conference was held in Perth on 6th 
December, 1983 pursuant to section 44 of the Indus- 
trial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred on me under the Indus- 
trial Arbitration Act, 1979 do hereby order:— 

That, notwithstanding the provisions of any 
award or order of the Commission applicable to 
members of the applicant union employed by the 
respondents on the construction of five com- 
pressor stations for the State Energy Com- 
mission, W.A. situated 300 kilometres south of 
Karratha and 63 kilometres east of Geraldton, a 
site allowance of $1.50 for each hour worked 
shall apply to such workers in lieu of payments 
for confined space, dirty work, wet underfoot 
and the handling of wet timber from 9th day of 
August, 1983. 

Dated at Perth this 6th day of December, 1983. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR421 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Claimant, 
and P. D. M. Johns Perry Pty. Ltd. and Others, 
Respondents. 

Before the Commission in Court Session. 
Senior Commissioner Mr D. E. Cort and Mr Com- 

missioners B. J. Collier and G. G. Halliwell. 
The 22nd day of December, 1983. 

Mr C. M. Hollett and with him Mr D. W. 
Skipworth on behalf of the claimant. 

Mr J. M. Stockden on behalf of the respondents. 
Mr C. D. Lambert intervening on behalf of the 

Confederation of Western Australian Industry 
(Incorporated). 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

On the 8th November 1983 at a conference held 
pursuant to section 44 of the Industrial Arbitration 
Act, 1979 several matters could not be settled be- 
tween the parties and were referred to the Com- 
mission for hearing and determination. They were 
claims by the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia relating to 
conditions of employment for employees engaged on 
construction work at the Burrup Peninsula as part of 
the North West Shelf Development Project. 

One of the matters, being a claim to increase the 
travelling allowances in Clause 10 of the Metal and 
Electrical Trades Construction (Burrup Peninsula) 
Order No. C421 of 1983, was settled at an Anomalies 
Conference and was the subject of an Interim Order 
dated the 2nd day of December 1983. Another, being 
a claim for severance pay, was not pursued by the 
union and with respect to the remaining matter the 
Commission is called upon to consider whether each 
employee engaged on construction work should be 
provided with an air fare to return to Perth at 
Christmas. 

Accepting what we have been told, but without 
suggesting that what is to happen will necessarily be 
in accordance with each contract of employment, it 
seems that either work will be "shut down" for a 
period over Christmas and New Year, with em- 
ployees, or some of them, returning to Perth or, 
where it is desired that work continue, some em- 
ployees will return to Perth in any event and not be 
available to work as required. It also appears that in 
the past employees on the Project have returned 
home at Christmas by utilising a period of rest and 
recreation leave and if an entitlement to leave and 
travelling had not accrued the employee has been al- 
lowed his entitlement "in advance". In other cases 
employees have been permitted to postpone the 
taking of their entitlement even though the award 
prescribes that it shall be availed of within one 
month of becoming due. We are also advised that 
some employees working on the Project have recently 
been engaged for work on site and at the time were 
led to believe they could return home at Christmas. 

There would appear to be a general acceptance by 
employers that a worker on the Project who cannot 
return to his home each night should be permitted to 
return home at Christmas. Clause 7—Distant Work 
in Part 11 Construction Work of the Metal Trades 
(General) Award No. 13 of 1965 applies to such em- 
ployees and subclause (8) of that clause sets out the 
conditions which operate to allow such a worker to 
return home periodically. Under that subclause, and 

subject to Clause 6—Distant Work and Living Out 
Allowance of Order No. C421 of 1983, an employee 
may return to his home or to Perth or to any other 
place at a weekend to be mutually agreed upon be- 
tween the employee and his employer after each 
three continuous months' service. In addition to the 
weekend an employee is also entitled to leave on ordi- 
nary pay and, provided he commences work immedi- 
ately following the period of leave he is to be paid the 
ordinary pay for the leave and the cost of air fares in- 
curred. Clause 13—Hours of Order No. C421 of 1983 
also allows leave to be accrued and taken with rest 
and recreation leave. 

In a consideration of this matter we are obliged to 
follow the Principles laid down in the Wage Case in 
October 1983 (63 W.A.I.G. 2207) and in particular 
Principle 11 which provides that changes in con- 
ditions of employement must be considered in the 
light of their cost implications both directly and 
through flow-ons. 

It should be said at the outset that the claim is for 
an air fare to return to Perth at Christmas and not 
for leave to do so. It is far from clear how any em- 
ployee could utilise such a fare unless he were al- 
lowed leave under the award. Such leave, if not taken 
without pay, could only be by way of annual leave, 
which raises questions going to cost implications, or 
rest and recreation leave for which an air fare is 
already allowed. 

On consideration of the material before us we feel 
an Order should issue to recognise and permit the 
taking of rest and recreational leave at Christmas. 

Employees on site are entitled to return home at 
the employer's expense each three months and it is 
felt that a further air fare is neither justified nor al- 
lowable under Principle 11. In that latter respect in 
March 1983 the Commission in Court Sesssion deter- 
mined that a like claim "cannot be entertained" 
under the Commission's policy of wage restraint then 
in force (63 W.A.I.G. 1328). 

To permit an employee to avail himself of an en- 
titlement to the leave he will be able to take it before 
it falls due or hold it over for up to three months. Any 
employee who is not employed for a sufficient period 
to accrue an entitlement to leave will be allowed an 
air fare where his employment is terminated through 
no fault of his own. 

The minutes of the proposed Order will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR421 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia Claimant 
and P.D.M. Johns Perry Pty Limited and 
Others, Respondents. 

Order. 
HAVING heard Mr C. M. Hollett and with him Mr 
D. W. Skipworth on behalf of the applicant and 
Mr J. M. Stockden on behalf of the respondents and 
Mr C. D. Lambert intervening on behalf of the Con- 
federation of Western Australian Industry (Inc.) the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That notwithstanding the provisions of the 
Metal Trades (General) Award No. 13 of 1965 
but subject to the Metal and Electrical Trades 
Construction (Burrup Peninsula) Order No C421 
of 1983 any employee covered by the said award 
may return to his home or to Perth or to any 
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other place at Christmas pursuant to the pro- 
visions of subclause (8) of Clause 7.—Distant 
Work in Part 11 Construction Work of the 
award— 

(a) by availing himself of the entitlement to 
leave and travelling within three 
months' after the date upon which it 
became due; or 

(b) by availing himself of leave and 
travelling in advance but, if by service 
subsequent to the taking of leave an en- 
titlement to leave and travelling does 
not accrue, any payment of ordinary 
pay for the period of leave and the cost 

of air fares shall be refunded to the em- 
ployer unless the services of the em- 
ployee are terminated by the employer 
through no fault of that employee. For 
the purposes of this provision the em- 
ployer may deduct any amount to be re- 
funded from any moneys otherwise due 
to the employee under his contract of 
employment. 

Dated at Perth this 23rd day of December, 1983. 
By the Commission in Court Session, 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Australasian Society of En- 
gineers 

Australian Railways Union 

Builders Labourers Union 

Electrical Trades Union and 
Another 

Federated Engine Drivers 
Union 

Liquor Industries Em- 
ployees Union 

Liquor Industries Em- 
ployees Union 

Maritime Workers Union 

Miscellaneous Workers 
Union 

Printing and Kindred In- 
dustries Union 

Royal Australian Nursing 
Federation 

Transport Workers Union 

Transport Workers Union 

United Furniture Trades 
Union 

Amec Engineering 
Pty Ltd and 
Others 

Henry & Walker Pty 
Ltd and Another 

Thiess Bros Pty Ltd 
and Another 

Western Construc- 
tion Co. (1978) Pty 
Ltd and Another 

Dobbie Dico Meter 
Co (W.A.) Pty Ltd 

W.A. Government 
Railways Com- 
mission 

State Energy Com- 
mission 

Metro A.O.C. Pty 
Ltd 

Mt Newman Mining 
Company Pty Ltd 

W.A. Baptist Hospi- 
tal and Home 
Trust Inc. 

Windsor Hotel 

Fremantle Ship- 
wrighting Pty Ltd 

F. V. Olifent & Son 

Western Australian 
Newspapers 

Hon. Minister for 
Health 

Mt Newman Mining 
Co. Pty Ltd 

Pioneer Concrete 
(W.A.) Pty Ltd & 
Giacci Bros 

Riso McBride Pty 
Ltd 

NUMBER— 
COM- DATE 

MISSIONER  
C510 of 1983 13/01/84 
-Collier C. 

C24 of 1984 
-Collier C. 

C26 of 1984 
-Collier C. 

C25 of 1984 
-Collier C. 

C508 of 1983 
-Collier C. 

C23 of 1984 
-Kelly C. C. 

C333 of 1982 
-Johnson C. 
C16 of 1984 
-Collier C. 
C1 of 1984 
-Collier C. 

C479 of 1983 
-Halliwell C. 

Cll of 1984 
-Johnson C. 

C509 of 1983 
-Martin C. 
C505 of 1983 
-Martin C. 
C286 of 1983 
-Martin C. 

C400 of 1983 
-Halliwell C. 

C494 of 1983 
-Collier C. 

C14 of 1984 
-Collier C. 

C18 of 1984 
-Collier C. 

03/02/84 

03/02/84 

06/02/84 

28/12/83 

26/01/84 

23/09/82 

20/01/84 

01/02/84 

16/12/83 

19/01/84 

22/12/83 

31/01/83 

03/08/83 

14/11/83 

11/01/84 

24/01/84 

25/01/84 

MATTER RESULT 

Dispute re travelling, Concluded 
site and termination 
allowance 

Re wages and conditions Referred 
at Argyle Diamond 
Mine site 

Re wages and conditions Referred 
on gas pipeline con- 
struction between 
Karratha and Cape 
Lambert 

Dispute re site allowance Concluded 

Claim for redundancy Referred 
payment for two ter- 
minated workers 

Re stoppage of work Concluded 

Re wage claim Concluded 

Dispute re sick leave en- Concluded 
titlements 

Re dispute over stand Referred 
down of locomotive 
crew at Newman 

Dispute re dismissal of Concluded 
employee 

Re refusal to allow union Concluded 
official on premises of 
respondent 

Re refusal to carry out Concluded 
work 

Dispute re payment of Resolved 
wages 

Re rosters (file now in- Concluded 
corporated into C29 of 
1984) 

Dispute re hours and Concluded 
conditions of employ- 
ment for Matrons 

Claim for reimburse- Referred 
ment of wages during 
alleged "lock out" 

Re payment of termin- Concluded 
ation allowance at 
Worsley 

Dispute re payment of Concluded 
pro rata long service 
leave 



64 W.A.I.G. 

CORRECTIONS 
AIR CONDITIONING AND REFRIGERATION 

INDUSTRY 
(Construction and Servicing). 

Award No. 10 of 1979. 
WHEREAS an error in regard to the naming of the 
parties and the text of the order occurred in Interim 
Order No. 35 of 1983, published in the Western Aus- 
tralian Industrial Gazette on 28th December, 1983, 
Volume 63—Part 2, Sub-part 6, page 2423, the order 
as corrected is published below. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 35 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Applicant, 
and Direct Engineering Services Pty. Ltd. and 
others, Respondents. 

Interim Order. 
HAVING heard Mr D. W. Skipworth on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Mr S. D. Lott on behalf of 
the respondents, and by consent the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979, hereby orders— 

That the Airconditioning and Refrigeration 
Industry (Construction and Servicing) Award 
No. 10 of 1979 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 6th day of 
October, 1983. 

Dated at Perth this 11th day of November, 1983. 

(Sgd.) B. J. COLLIER, 
Commissioner. 

Editor's Note: For schedule to order see 63 
W.A.I.G. 2424. 

K. SCAPIN, 
Industrial Registrar. 

NOTICES—UNION MATTERS 

PUBLIC SERVICE 
ARBITRATION— 

Agreements Filed— 

BOARD OF THE ART GALLERY 
PROFESSIONAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS. 
Agreement 1984, No. 1 of 1984. 

Public Service Arbitration. 
Agreement Filed. 

Public Service Arbitration Act 1966. 
PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general infor- 
mation. 

S. M. ARMSTRONG, 
Registrar. 

Western Australia. 
Public Service Arbitration Act 1966-1968. 

BOARD OF THE ART GALLERY OF WESTERN 
AUSTRALIA. 

PROFESSIONAL OFFICERS SALARIES, AL- 
LOWANCES AND CONDITIONS AGREEMENT 

1984. 
No. 1 of 1984. 

THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act 1966, of Western 
Australia, this 12th day of January 1984, between the 
Civil Service Association of Western Australia Incor- 
porated (hereinafter referred to as the Association) of 
the one part and the Board of the Art Gallery of 
Western Australia (hereinafter referred to as the 
Board) of the other part, witnesseth that the parties 
hereto mutually convenant and agree the one with 
the other as follows:— 

1.—Title. 
This Agreement shall be known as the Board of the 

Art Gallery Professional Officers Salaries, Allow- 
ances and Conditions Agreement 1984 and shall 
supersede and replace the Western Australian Art 
Gallery Board Professional Officers Salaries Agree- 
ment 1979, No. 6 of 1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Special Conditions. 
6. Annual Increments. 

K. SCAPIN, 7. Hours of Attendance. 
Industrial Registrar. g. Leave of Absence. 

9. Allowances. 
10. Contract of Service. 
11. Copies of Agreement. 
12. Term of Agreement. 

WHEREAS an error occurred in the Notice of Appli- 
cation No. 714 of 1983 published on 28 December 
1983 in Volume 63, Part 2, sub-part 6 of the Western 
Australian Industrial Gazette at page 2555, the fol- 
lowing correction is made. 

Delete the semi-colon after the words "house 
mistresses" and insert a comma in place of the 
deleted semi-colon. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed in a professional capacity by the 
Board. 
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4.—Salaries and Salary Ranges. 
(a) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Board shall 
(i) allocate to those offices categorised as pro- 

fessional such of the salaries and salary 
ranges as it deems appropriate taken from 
the Public Service Professional Division 
Salaries Agreement 1982, No. 8 of 1982 in- 
cluding amendments, replacements and 
variations. 

(b) Subject to the provisions of this Agreement, all 
of the provisions of the Agreement mentioned in 
subclause (a) of this clause shall be deemed to have 
been made between the parties in this agreement and 
shall apply mutatis mutandis. 

(c) Subject to the provisions of this Agreement all 
amendments, replacements and variations to the 
Agreement referred to in subclause (a) of this clause 
shall vary concurrently and to the same extent the 
terms of this Agreement. 

(d) The salary and salary ranges shall be:— 
Per 

Annum 
Level 1 $ 

First year  14 948 
Second year  15 473 
Third year  15 987 
Fourth year  16 501 
Fifth year  17 632 
Sixth year  18 225 
Seventh year  19 437 
Eighth year  20 683 

Level 2 
First year  15 987 
Second year  17 062 
Third year  18 225 
Fourth year  19 437 
Fifth year  20 683 
Sixth year  21332 
Seventh year  22 623 

Level 3 
First year  23 913 
Second year  24 554 
Third year  25 924 
Fourth year  26 654 

Level 3 
First year  23 913 
Second year  23 913 
Third year  24 554 
Fourth year  25 924 
Fifth year  26 654 

5.—Special Conditions. 
On and from the date of this Agreement, officers 

appointed to any position covered by this Agreement 
shall possess the following minimum requirements. 

(a) Level 1—Relevant diploma qualification 
plus relevant experience. 

(b) Level 2 to Level 3— 
(i) Relevant three year degree qualifi- 

cation from the University of West- 
ern Australia, or 

(ii) Approved equivalent academic quali- 
fication. 

6.—Annual Increments. 
Subject to good conduct, diligence and efficiency, 

an officer shall proceed to the maximum of the salary 
range allocated to the office which he occupies by 
annual increments. 

7.—Hours of Attendance. 
The hours of attendance at work to be observed by 

officers shall be from 8.45 a.m. to 5.00 p.m. on five 
days a week, Monday to Friday, inclusive, with an 
interval of three quarters of an hour from 12.45 p.m. 
to 1.30 p.m. for luncheon. 

Provided that the Board by written instruction 
may vary the time of attendance because of circum- 
stances of public business or because of the nature of 
the duties of an officer or class of officer. The Associ- 
ation will be supplied with a copy of such written no- 
tification. 

Provided also that where hours of duty are so 
varied they shall not be so varied to prescribe ordi- 
nary working hours in excess of 37 Vfe hours per week. 

8.—Leave of Absence. 
Officers covered by the provisions of this Agree- 

ment shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Leave. 
(ii) Long Service Leave. 

(iii) Sick Leave. 
(iv) Short Leave. 
(v) Leave Without Pay. 

(vi) Study Leave. 
(vii) Military Leave. 

(viii) Maternity Leave, and 
(ix) Public Service Holidays. 

as permanent officers employed under the provisions 
of the Public Service Act, 1978. 

9.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto in- 
cluding replacement, shall be deemed to have been 
made between the parties to this Agreement and 
shall apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award, 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award, 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award, 1978, No. 
10 of 1978; 

(iv) Public Service Allowances (Higher Duties) 
Award, 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreement shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973. 

10.—Contract of Service. 
(a) No officer shall leave the employ of the Board 

until the expiration of one month's written notice of 
his intention to do so without approval of the Board. 

(b) One month's written notice shall be give by the 
Board to an officer whose services are no longer re- 
quired. 

(c) The Board may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty 
and the officer shall not be entitled to any notice or 
payment in lieu. 

(d) An officer, having attained the age of sixty 
years, shall be entitled to retire from the employ of 
the Board. 

(e) Every officer shall retire on attaining the age of 
sixty five years. 

11.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement and the Awards and Agree- 
ment listed in Clause 9 and documentation of pro- 
visions listed in Clause 8 of this Agreement. 



24; 64 W.A.I.G. 

12.—Term of Agreement, 
this Agreement shall operate as from and including 

18th December 1981 and shall remain in force for a 
period of three years, provided that at any time after 
the expiration of the first 12 months from the date of 
operation of this Agreement or at the expiration of 
any period 12 months from the date of operation of 
any variation thereof, either of the parties may nego- 
tiate with the other party to amend or add to this 
Agreement or approach the Public Service Arbitrator 
for amendment of this Agreement. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 
The Common Seal of the Civil Ser- 

vice Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 
[L.S] D. S. MIDDLETON. 

A. J. DRABBLE. 
ANTHONY BLACK. 

Signed on behalf of the Board of 
the Art Gallery of Western 
Australia in the presence of— 
[L.S.] ELLA FRY. 

A. D. BOND. 

1.—-Title. 
This Agreement shall be known as the Kings Park 

Board Administrative, Clerical, General and Pro- 
fessional Officers Salaries, Allowances and Con- 
ditions Agreement, 1984 and shall supersede and re- 
place: 

(i) Kings Park Board—Administrative and 
Clerical, Salaries Allowances and Conditions 
Agreement 1971, No. 87 of 1971. 

(ii) Kings Park Board Administrative and Cleri- 
cal Salaries Agreement 1975, No. 13 of 1975. 

(iii) Kings Park Board—General Officers, 
Salaries Allowances and Conditions Agree- 
ment 1971, No. 93 of 1971. 

(iv) Kings Park Board (General Officers) 
Salaries Agreement 1974, No. 28 of 1975. 

(v) Professional Officers (Kings Park Board) 
Salaries Agreement 1979, No. 80 of 1970. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Attendance. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 

10. Copies of Agreement. 
11. Term of Agreement. 

KINGS PARK BOARD ADMINISTRATIVE, 
CLERICAL, GENERAL AND PROFESSIONAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AGREEMENT, 1984. 
No. 2 of 1984. 

Public Service Arbitration. 
Agreement Filed. 

Public Service Arbitration Act, 1966. 
PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general infor- 
mation. 

S. M. ARMSTRONG 
Registrar. 

Western Australia 
Public Service Arbitration Act 1966-1982. 

KINGS PARK BOARD ADMINISTRATIVE, 
CLERICAL, GENERAL AND PROFESSIONAL 
OFFICERS SALARIES ALLOWANCES ANC 

CONDITIONS AGREEMENT 1984. 
No. 2 of 1984. 

THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act, 1966, of Western 
Australia, this 12th day of January 1984, between the 
Civil Service Association of Western Australia Incor- 
porated (hereinafter referred to as the Association) of 
the one part and the Kings Park Board (hereinafter 
referred to as the Board) of the other part, witnesseth 
that the parties hereto mutually convenant and agree 
the one with the other as follows:— 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed by the Board. 

4.—Salaries and Salary Ranges. 
1. Subject to the provisions of the Public Service 

Arbitration Act, 1966-1982, the Board shall allocate: 
(i) To those offices categorised as Administrat- 

ive and Clerical, such of the salaries and sal- 
ary ranges as it deems appropriate taken 
from the Public Service Administrative and 
Clerical Divisions Salaries Award 1982, No. 
1 of 1982 including amendments, replace- 
ments and variations. 

(ii) To those offices categorised as General, such 
of the salaries and salary ranges as it deems 
appropriate taken from the Public Service 
General Division Salaries Agreement 1982, 
No. 2 of 1982 including amendments, re- 
placements and variations. 

(iii) Allocate to those offices categorised as Pro- 
fessional, such of the salaries and salary 
ranges as it deems appropriate taken from 
the Public Service Professional Division 
Salaries Agreement 1982, No. 8 of 1982 in- 
cluding amendments, replacements and 
variations. 

(b) Subject to the provisions of this Agreement, all 
of the provisions of the Award and Agreements men- 
tioned in subclause (a) of this clause shall be deemed 
to have been made between the parties in this 
agreeement and shall apply mutatis mutandis. 

(c) Subject to the provisions of this Agreement all 
amendments, replacements and variations to the 
Award and Agreements referred to in subclause (a) of 
this clause shall vary concurrently and to the same 
extent the terms of this Agreement. 
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5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, 

an officer shall proceed to the maximum of the salary 
range allocated to the office which he occupies by 
annual increments. 

6.—Hours of Attendance. 
The hours of attendance to be observed by officers 

shall be 37 Vz hours per week worked between 8.00 
a.m. and 5.00 p.m. on five days a week, Monday to 
Friday inclusive with an interval of either 30 minutes 
or one hour for luncheon between 12 noon and 2.00 
p.m. 

Provided that the Board by written instruction 
may vary the time of attendance because of the cir- 
cumstances of public business or because of the 
nature of the duties of an officer or class of officer. 
The Association shall be supplied with a copy of such 
written notification. 

Provided also that where hours of duty are so 
varied they shall not be so varied to prescribe ordi- 
nary working hours in excess of 37 'A hours per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agree- 

ment shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Recreation Leave. 
(ii) Long Service Leave. 

(iii) Sick Leave. 
(iv) Short Leave. 
(v) Leave Without Pay. 

(vi) Study Leave. 
(vii) Military Leave. 

(viii) Maternity Leave, and 
(ix) Public Service Holidays 

as permanent officers employed under the provisions 
of the Public Service Act, 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendment thereto in- 
cluding replacement, shall be deemed to have been 
made between the parties to this Agreement and 
shall apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award, 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle' Allowances 
Award, 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award, 1978, No. 
10 of 1978; 

(iv) Public Service Property Allowance Award, 
1981, No. 4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award, 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973. 

(ii) Public Service Camping Allowance Agree- 
ment 1976, No. 6 of 1976. 

(iii) Public Service Diving and Flying Allowance 
Agreement 1977, No. 13 of 1977. 

(iv) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the Board 

until the expiration of one month's written notice of 
his intention to do so, without the approval of the 
Board. 

(b) One month's written notice shall be given by 
the Board to an officer whose services are no longer 
required. 

(c) The Board may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty 
and the officer shall not be entitled to any notice or 
payment in lieu. 

(d) An officer having attained the age of 60 years 
shall be entitled to retire from the employ of the 
Board. 

(e) Every officer shall retire on attaining the age of 
65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement and the Awards and Agree- 
ments listed in Clause 8 and documentation of pro- 
visions listed in Clause 7 of this Agreement. 

11.—Term of Agreement. 
This Agreement shall operate as from and includ- 

ing 18th December, 1981 and shall remain in force for 
a period of three years, provided that at any time 
after the expiration of the first 12 months from the 
date of operation of this Agreement or of the expir- 
ation of any period of 12 months from the date of op- 
eration of any variation thereof, either of the parties 
may negotiate with the other party to amend or add 
to this Agreement or approach the Public Service Ar- 
bitrator for an amendment of this Agreement. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 

The Common Seal of the Civil Ser- 
vice Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 
[L.S.] O. S. MIDDLETON. 

A. J. DRABBLE. 

R. H. RILEY. 

The Common Seal of the Kings 
Park Board was hereunto af- 
fixed in the presence of— 
[L.S.] " W. H. EASTMAN. 

P. R. WYCHERLEY. 




