
s 9 

noystrsa 

PUBLISHED BY AUTHORITY 

Sub-Part 3 WEDNESDAY, 28th MARCH, 1984 Vol. 64—Part 1 

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows: — 
64 W.A.l.G. 

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 141 of 1984. 

In the matter of the Industrial Arbitration Act, 1979 
and in the matter of an application for a General 
Order under section 50(2) of the said Act relating 
to the closure of businesses on 24th April, 1984. 

Order. 
HAVING heard Mr C. D. Lambert on behalf of the 
Confederation of Western Australian Industry (Inc.); 
Mr A. R. Beech on behalf of the Trades and Labor 
Council of W.A.; Mr J. Spurling on behalf of the At- 
torney General for the State of Western Australia 
and the Public Service Board and Mr R. Date on be- 
half of Australian Mines and Metals Association, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders and declares:— 

1. That this order applies to employees who 
are employed under and subject to an award 
on 24th April, 1984. 

2. That each award in force on 24th April, 1984 
be varied by adding a clause in the terms 
which follow, namely— 

Notwithstanding anything contained 
elsewhere in this award, an employer who 
elects to close his place of business or part 
thereof on 24th April, 1984 shall pay his 
employees for the ordinary hours they 
would have worked on that day if the 
place of business or part had not been 
closed and in that event— 

(i) may deduct one day from the 
annual leave or pro rata annual 
leave entitlement of each em- 
ployee affected which exists on 
or accrues after that day; or 

(ii) where an employee has a regu- 
larly rostered day off duty arising 
out of a 38 hour week (or less) 
and that rostered day off is not 
24th April 1984, may allow that 
day to the employee as the ros- 
tered day off duty and the next 
scheduled rostered day off duty 
shall then be deemed to be an or- 
dinary working day; or 

(iii) may allow 24th April, 1984 as a 
holiday in substitution for one 
only of the holidays specified 
elsewhere in this award. 

Dated at Perth this 29th day of February, 1984. 

By the Commission in Court Session. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 



64 W.A.I.G. 

PRESIDENT—Unions- 

Matters Dealt With Under 
Section 66— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 743 of 1983. 
Between George Charles Stanley Rogers, Applicant, 

and Peter George Sideris and Others, First Re- 
spondents, and James Tomlinson, Returning 
Officer, Second Respondent. 

Before His Honour the President 
D. J. O'Dea. 

The 21st day of December, 1983. 
Mr P. J. Gethin (of Counsel) on behalf of the appli- 

cant. 
Mr I. D. Temby Q.C. and with him Mr S. Phillips 

(of Counsel) on behalf of the first respondents. 
Mr J. Tomlinson, Returning Officer, on his own be- 

half. 

Reasons for Decision. 
THE PRESIDENT: The applicant is a member of 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers (the union) and was an unsuccessful candi- 
date for the office of president in an election for vari- 
ous officers of the union which election was conduc- 
ted pursuant to section 69 of the Industrial Arbi- 
tration Act, 1979 by an officer holding office under 
the Electoral Act, 1907, Mr J. Tomlinson (the second 
respondent). 

The successful candidates in the said election were 
the persons named in the schedule to the application 
to which has now been added Thomas Horatio 
Henderson, all those persons being called the first re- 
spondents. 

The applicant seeks an inquiry into the election for 
each office in the union on the grounds of alleged 
irregularities in connection with the election for those 
offices in consequence of which irregularities the re- 
sult of the election did not truly represent the wishes 
of the members of the union. 

The applicant further claims that a notice by 
which the respondent Henderson purported to call an 
annual conference of the state conference of the 
union from the conclusion of which conference the 
first respondents purported to take office, was 
inadequate having regard to the rules of the union 
and the notice was therefore invalid. 

The applicant seeks orders:— 
(i) That the results of the election be set aside 

or alternatively be treated as null and void. 
(ii) That the second respondent be directed to 

conduct a further election for each of the 
offices referred to above. 

(iii) Pending the holding of the further election 
that the first respondents be directed not to 
act in the respective offices referred to. 

(iv) As an alternative to subparagraph (iii) 
hereof the first respondents be directed to 
treat as null and void any meeting pur- 
porting to be a state conference held on the 
2nd December, 1983. 

(v) By way of interim relief an order directing 
the first respondents not to act in the re- 
spective offices referred to above until 
further order. 

Mr Temby Q.C., who appeared for the first respon- 
dents, argued that I am not empowered to make or- 
ders of that kind essentially for two reasons. Firstly, 
the general power to "make such order or give such 

directions relating to the rules of the union ..." is not 
appropriate because the election to which my enquiry 
relates was not conducted in accordance with the 
rules of the union but in contradistinction was con- 
ducted in accordance with section 69 of the Act. In 
the submission it was pointed out that section 69 en- 
abled the appointed officer, notwithstanding the 
rules of the union, to take action and give directions 
to avoid irregularities and remedy procedural defects 
in those rules (subsection (5)) and a breach of the 
rules involved in anything done or omitted in com- 
pliance with the direction or in accordance with the 
section did not invalidate the election (subsection 
(7)). Secondly, application of the maxim Generalia 
specialibus non derogant requires that the specific 
powers envisaged in subparagraphs (e) and (f) of sub- 
section (2) consecutively prevail as against the gen- 
eral power contained in the subsection. 

Although I have only referred here to its essence, I 
have fully considered Mr Temby's argument but I am 
unable to accept it. It seems to me that an election 
such as this is properly conducted by the appointed 
returning officer operating, to the extent it is necess- 
ary, according to the rules of the union, subject to an 
over-riding authority derived from statutory pro- 
visions such as subsections (5) and (7) of section 69. 
References to the union rules contained in the Indus- 
trial Arbitration (Union Elections) Regulations em- 
phasise this. I consider that, subject to the exercise 
of his statutory authority, there is to be implied a 
duty upon the returning officer to adhere, so far as it 
is possible, to rules relating to the qualifications to 
nominate for office and the manner of election to 
office, and breach may be the subject of irregularity 
in relation to an election. 

Despite the attractive argument which Mr Temby 
developed I could not justify reading down so as to 
imply any restriction upon the authority in subsec- 
tion (2) of section 66 "to make such order or give 
such directions relating to the rules of the union their 
observance or non observance or the manner of their 
observance either generally or in the particular case". 
Power to disallow and interpret rules and enquire 
into an election for any office in a union and make or- 
ders or directions in consequence is subject to an ex- 
press disclaimer of limitations because the specific 
power is conferred without limiting the generality of 
the general power (Leon Fink Holdings Pty. Ltd. v. 
Australian Film Commission (1979) 24 A.L.R. 513). 

I am of opinion there is jurisdiction to make orders 
of the kind which are sought. 

The statutory interpretation of irregularity in re- 
lation to an election for an office:— 

"... includes a breach of the rules of an indus- 
trial union, and any act, omission, or other 
means by which the full and free recording of 
votes, by persons entitled to record votes, and by 
no other persons, or a correct ascertainment or 
declaration of the results of the voting is, or is at- 
tempted to be, prevented or hindered. 

A number of irregularities particularised are attri- 
buted to the second respondent as returning officer. 
It is my impression that he carried out his duties with 
diligence and propriety and no-one in these proceed- 
ings has suggested otherwise. 

The applicant relies most heavily upon the follow- 
ing particulars of irregularity:— 

(i) The second respondent did not send ballot 
papers out to members of the union in suf- 
ficient time to enable the same in the ordi- 
nary course of post to be received by the 
members on a date not later than one calen- 
dar month before the closing date of the bal- 
lot contrary to rule 148 (f) of the rules of the 
union and the second respondent thereby 
failed to comply with regulation 11 of the 
Industrial Arbitration (Union Elections) 
Regulations, 1980 (the regulations). 
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Rule 148 (f) requires what is stated. Regulation 11 
requires that when determining the date of issuing 
ballot papers and the time and date of the close of 
the ballot the returning officer shall have regard to a 
number of matters including the provisions of the 
rules relating to the times and dates of the com- 
mencement and close of the ballot in respect of the 
election. The essential facts are uncontested and ap- 
pear from the evidence of Mr Tomlinson. He, of 
course, was the returning officer for the election. On 
4th November, 1983 he sent out ballot papers to all 
those members on the roll, that is the register of 
members, and those on a supplementary list supplied 
by the union and on 9th November he sent ballot 
papers to others said to be members according to a 
second supplementary list certified by the acting sec- 
retary of the union. According to the returning 
officer's certificate 2 628 ballot papers plus one dupli- 
cate were issued and 909 were received prior to the 
close of poll at 9.30 a.m. on 16th November and ad- 
mitted to the count. After the close of the poll 51 
ballot papers were received most in the first few days 
after 16th November. 

The applicant sought to draw a comparison with 
the results shown in exhibit G, the return of the 
officer who conducted an election for officers in an 
organisation with a like membership, the state 
branch of the federal union. The poll for that elec- 
tion also closed on 16th November although it 
opened on 2nd November. Of 2 595 ballot papers 
issued 997 were admitted to the poll. Those voting in 
the federal branch election had a time advantage 
over those voting in the state union election, apart 
from closure some hours later on 16th November, the 
ballot papers were mailed to them two days, and in 
respect of 27 of the members, seven days earlier. The 
greater return from less voters feeds speculation that 
a shortness of time may have been a relevant factor 
but there is quite insufficient in that comparison to 
enable an inference to be drawn that those ballot 
papers returned after the close of the poll in the elec- 
tion under enquiry represent votes which because of 
insufficient time were received too late to be included 
in the count. The returning officer who has some 25 
years' experience in the conduct of ballots as an em- 
ployee of the Electoral Department observed that it 
was a good return to receive the votes of a third of 
those to whom ballot papers were sent. His experi- 
ence prompts me to accept that value judgment. 

The explanation of Mr Tomlinson, the returning 
officer, as to why the time determined between the 
commencement of issuing ballot papers and the close 
of the ballot allowed less than one month as provided 
in rule 148 (f) was not contradicted and I accept what 
he had to say. He explained that he first set the 
dates having regard to the rules of the union and the 
time required to send out ballot papers. Officers of 
the union requested that the election be conducted 
concurrently with that being conducted for the feder- 
al branch but the start of the poll for that election 
was delayed as was the start of the present election 
because of applications to the Commission which 
necessarily delayed determination of the order of the 
ballot paper. 

Plainly, the ballot papers were not remitted in time 
to permit members to receive them as they might 
have expected under rule 148 (f) but that is not to say 
that the returning officer failed to comply with regu- 
lation 11 as alleged. His obligation was to have re- 
gard to the relevant rules and this he did according to 
his testimony although for the reasons which he ex- 
plained it was not possible to observe the require- 
ments of that particular rule. As I have said Mr 
Tomlinson qualifies as an experienced "professional" 
in the duty he was required to carry out. Because of 
that I accept his plainly expressed judgment that the 
time between the posting of the ballot papers and the 
close of the poll was not so short as to prevent mem- 
bers from fairly exercising their right to vote. Had he 

considered it so he was obliged to make the necessary 
alterations to enable a full and free vote to be exer- 
cised. In the circumstances as they presented to him 
he found that course unnecessary. I am unable to 
conclude that in the conduct of the returning officer 
in respect of the matter particularised there was an 
irregularity in the sense defined in relation to the 
election under enquiry. 

The application provides particulars of alleged 
irregularities said to involve the second respondent, 
(iv) asserts his failure to advertise in the union's 
branch journal a notice concerning a list of the names 
and addresses of members for the purpose of en- 
abling members to check that their correct names 
and addresses appear in the list. This provision is in- 
cluded in a machinery rule 148 (b). I do not recall 
anything being put to Mr Tomlinson concerning this 
allegation. There was no evidence going to show 
whether he could, let alone should, have advertised in 
a union journal. To the extent that there was any 
failure to observe the rule considerations similar to 
those referred to in relation to rule 148 (f) would 
apply and I find no irregularity in the relevant sense. 

In my opinion the second respondent acted within 
the scope of his authority and fairly in relation to the 
interests of members entitled to vote in the election 
in accepting from the acting secretary or others with 
an ostensible authority, particulars of additions to 
the register of members including changes of address. 
There was evidence from an organiser, Mr Allen, 
indicating three or possibly four persons who had not 
been formally admitted to membership and were 
therefore not entitled to vote. These were referred to 
on one supplementary list. There was no direct evi- 
dence apart from that nor was there reason to sup- 
pose that others who were non members may have 
voted in the election. What the evidence does reveal 
is insufficient to warrant interference in the result of 
the election. 

The ballot was a secret ballot and envelopes for the 
return of ballot papers were in a form envisaged by 
the regulations and according to Mr Tomlinson of a 
type commonly used in similar elections. I attach 
little weight to the allegation that the nature of infor- 
mation on the envelope was likely to deter members 
from voting. 

Again there is no room for concluding as the appli- 
cant alleges that the rules of the union were not com- 
plied with in respect of the manner in which the re- 
sult of the election was counted. Rule 149 (1) pro- 
vides that:— 

in counting the ballot the Returning Officer shall 
proceed on the preferential system and the can- 
didate or candidates securing the necessary 
quota shall be declared elected; 

It appears that a different system is provided for in 
the rules of the state branch of the federal union and 
it was said that the method of counting there pro- 
vided was in the past used in elections within the 
state union. Be that as it may I am satisfied on the 
evidence of Mr Tomlinson that the method of 
counting the result employed by him complied with 
the terms of rule 149 (1) as well as the provisions of 
the regulations. It was said by Mr Tomlinson to be 
the method normally adopted by him and in the light 
of the matters to which I have referred it would be 
unlikely in the event of another election that any 
other method of counting votes would be used. 

The applicant produced "how to vote" pamphlets 
seeking support for a team of candidates which in- 
cluded a number of the first respondents. Election- 
eering material of that kind is not unusual nor, I 
think, improper although the complaint of the appli- 
cant concerned an invitation at the foot of the ma- 
terial to enquire for assistance from named full time 
officials on the union's telephone number. There was 
also put in a document which purported to be a union 
magazine The Building Worker which was festooned 
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with references to some of the first respondents and 
carried pictures of them. The applicant also com- 
plained of a full time employee of the union acting as 
campaign director for the first respondents and a wit- 
ness asserted that that person was the industrial 
officer, Mr Young. Whatever the rules may provide I 
accept the general rule that the property and re- 
sources of the union should not be used for the sup- 
port of particular candidates at an election because it 
would deny the right of other candidates not having 
the same support or influence within the union to the 
freedom and equality in respect of their candidature 
to which the election rules imply they are en- 
titled(Short v. Wellings 1951 (72 CiA.R. 84) and 
Valentine v. Butcher and Others 51 F.L.R. 127). 
There was evidence that the union premises were 
adorned with material supporting the cause of the 
candidates associated with the first respondents. 
Evidence as to the involvement of Mr Young and 
other full time officials was meagre. To the extent 
that the employees or resources of the union were 
used to aid one side that course is to be condemned 
and in an appropriate case it would be a proper exer- 
cise of discretion to prohibit that course by order but 
in the present case there is insufficient evidence to 
permit me to conclude that the election result was 
thereby affected and should be set aside. 

In other proceedings in which I disallowed rule 48 
and directed the returning officer to accept the nomi- 
nation of Richard Mell Todd, I recognised, as I had 
been informed, that no other nominations had been 
rejected and I expressed regret if others were de- 
terred from nominating because of the restrictions in 
rule 48. There was of course no application seeking 
the extension of opportunity to nominate to others, 
indeed I recognised on what was before me in those 
proceedings that it was at that time impracticable to 
extend an opportunity for further nominations. I 
consider that the returning officer was perfectly en- 
titled to proceed with the election at that point with- 
out re-opening nominations because the proceedings 
to which I have referred imposed restraints upon the 
returning officer's ability to allow sufficient time for 
the poll. In consequence financial members of the 
union who in terms of rule 48 were ineligible to nomi- 
nate lacked the opportunity to do so. 

There was evidence that two members were de- 
terred from nominating because of the terms of rule 
48. I repeat that is regretable for no doubt they as- 
sumed that the restriction upon their eligibility im- 
posed by rule 48 was valid whereas that part which I 
disallowed was void so that the assumption, though 
natural, was unfounded. I would regard it as an 
irregularity if it were shown that a nomination was 
rejected because the returning officer considered the 
nominee ineligible under rule 48 but I do not feel 
justified in treating in the same way the misunder- 
standing of two members though justified, or the 
hypothesis that others might have been deterred. 

It is a matter of considerable significance that this 
election was conducted pursuant to section 69 of the 
Act by an officer appointed under the Electoral Act 
and having some 25 years' practical experience in the 
conduct of elections of a like nature. There is no 
question but that he acted fairly and diligently. My 
consideration of the particulars of irregularity which 
were alleged has been influenced by that assessment 
and the provisions of section 69 (7). 

The hope that other profound problems besetting 
the union may be cured if a new election was to be or- 
dered makes it a tempting proposition to set aside 
the result of the present poll. This however is a grave 
step and the will of the membership as expressed by 
the poll ought to be maintained unless there has been 
demonstrable interference with the full and free ex- 
pression of the right to vote. After anxious consider- 
ation of the matters before me I am not satisfied that 
is so. I decline to make the orders sought in relation 
to the election. 

The successful candidates were declared elected on 
16th November and in accordance with rule 32 they 
ought to have taken office by the date on which I 
commenced these proceedings. They purport to have 
taken office from the 2nd December, 1983 at the con- 
clusion of what was said to be an annual state confer- 
ence held on that date. The present application 
claims that the notice calling that conference is 
invalid and Mr Gethin for the applicant correctly 
referred to provisions of the rules requiring the elec- 
tion of conference delegates by sub branches and 
matters going to the adequacy of the period of notice. 
It is conceded that the conference lacked a quorum as 
provided by rule 35. I observe that rule 30 describes 
the constituents of the state conference which is the 
supreme governing body of the branch and rule 32 
provides that the state conference shall meet at least 
once in every year at a date not later than one month 
after the declaration of the result of the ballot... and 
each annual meeting of the state conference is called 
an "annual conference". An examination of the min- 
utes of the conference held on the 2nd December in- 
dicates, I think, that a majority of the constituents of 
the state conference was present. The common law 
notion of a quorum is a majority. If that approach 
were appropriate the conference would be seen to be 
properly constituted although it may not have been 
properly convened. S The common law would have 
no application however where there is an appropriate 
rule. In this case rule 35 deals with the quorum but I 
have difficulty with the literal expression of that rule 
unless it is assumed that a sufficient number of the 
other constituents of the state conference are also 
present. As I understand what he put to me, Mr 
Temby would contend that even in the absence of a 
quorum the conference should be recognised and it is 
pointed out that unless there can be a state confer- 
ence, notwithstanding that the quorum required by 
rule 35 is not present, it is possible that those elected 
to office may never effectively take office. The 
rules, as I previously observed, contemplate that 
elected officers shall commence to hold office no later 
than one month after the date they are declared 
elected and for this purpose a state conference is re- 
quired to be convened notwithstanding that the state 
conference has other important purposes. Because by 
these proceedings the result of the election is unaf- 
fected it may be appropriate for an order that those 
elected are entitled to act in their respective offices. 
That result has already been achieved unless, as re- 
quired by the applicant, I direct the first respondents 
to treat as null and void the "state conference" held 
on 2nd December, 1983. I am persuaded in the cir- 
cumstances that I should decline to make that order. 

Finally, I wish to say that I am satisfied that these 
proceedings were brought in good faith and I am, as 
requested by Mr Gethin, presently minded to rec- 
ommend to the Attorney General that costs and ex- 
penses in respect of the present enquiry for the par- 
ties should be paid. I am prepared to hear sub- 
missions in this connection. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTIRAL COMMISSION. 

No. 743 of 1983. 
Between George Charles Stanley Rogers, Applicant, 

and Peter George Sideris and Others, First Re- 
spondents, and James Tomlinson, Returning 
Officer, Second Respondent. 

Before His Honour the President 
D. J. O'Dea. 

Order. 

THIS matter having come on for hearing before me 
on the 16th and 19th days of December, 1983 and 
having heard Mr P. J. Gethin (of Counsel) on behalf 
of the applicant; Mr 1. D. Temby Q.C. and with him 
Mr S. Phillips (of Counsel) on behalf of the first re- 
spondents and Mr J. Tomlinson, Returning Officer, 
on his own behalf and having reserved judgment on 
the matter and judgment being delivered on the 21st 
day of December, 1983 wherein I found that I should 
decline to make the orders sought and gave reasons 
therefor, it is this day, the 21st day of December, 
1983 ordered that:— 

1. The application be dismissed; and 
2. A recommendation be made to the Attorney 

General pursuant to section 66(2)(f)(iv) of 
the IndustrialArbitration Act, 1979 that the 
costs and expenses incurred by the parties 
to this inquiry should be paid by the State. 

(Sgd.) D. J. O'DEA, 
[L.S.] President. 

CEREMONIAL ADDRESSES 

A SPECIAL SITTING 
Of 

THE FULL BENCH. 

SPEECHES OF WELCOME. 
TO 

Mr COMMISSIONER 0. K. SALMON. 

Thursday, 1st March, 1984. 

PRESIDENT: Ladies and gentlemen, these are 
pleasant proceedings. We are here to receive the com- 
mission of the Commission's newest member and to 
extend our congratulations to him. Mr Commissioner 
Salmon has had extensive experience in the trade 
union movement and in the industrial relations area. 
He has a wide reputation as a man of good sense and 
fair dealing. Those attributes will certainly be of ad- 
vantage in his role for the community on the com- 
mission. I extend a sincere welcome to him and per- 
haps to speak of his other virtues and qualities it is 
best that I leave it to others who know him better 
than 1. 
KELLY C. C: For more than 20 years Mr Salmon has 
conducted himself as an employee or an official in the 
trade union movement in accordance with the spirit 
of the Industrial Arbitration Act. That is to say, he 
has sought by conciliation to resolve matters in dif- 
ference between the members of his organisation and 

their employers, and if conciliation has failed he has 
referred those matters to the commission for deter- 
mination. He has not always been pleased with the 
result and on occasions has said so. Those experi- 
ences will no doubt help him to be tolerant as well as 
introspective when and as often as he encounters 
criticism in his new role. 

Despite the occasional set-back I doubt that any- 
one in this court room or indeed outside it would 
question that Mr Salmon's career in the union move- 
ment has been an outstandingly successful one. Apart 
from the significant benefits he has won for members 
of the organisations he has served, he has been a driv- 
ing force in the conversion of what was a very humble 
union, indeed, into one that can be deservedly proud 
of its assets, its achievements and the services which 
it provides for its members. 

Of no less importance is the fact that his con- 
stantly provocative and challenging arguments in the 
commission have often established the proper milieu 
for the system to reveal its capacity to accommodate 
change and fresh ideas. 

With the passage of the years the sometime bold- 
ness of youthful certainty has been tempered by wide 
reading and a many faceted experience with the re- 
sult that the commission and the community will 
now be advantaged by Mr Salmon's appointment. As 
he takes up that appointment he should know that he 
has set a fine example for others to follow in the 
intelligent use of the system of conciliation and arbi- 
tration for the betterment of working conditions, 
peacefully, progressively and without disrupting in- 
dustry and the community. 

For all those reasons it is most appropriate that he 
should be chosen to serve the community by appoint- 
ment to this commission, and we welcome him. 
PRESIDENT: I see Mr Brown of the Confederation 
of W.A. Industry. 
Mr BROWN: Thank you, Mr President. It certainly 
is my privilege, may it please the commission, to rep- 
resent members of the confederation today in wel- 
coming Commissioner Salmon to his new appoint- 
ment. I can go further than that: It is more than a 
privilege; it is a great pleasure. Commissioner Salmon 
and I have had a long, if adversarial, association—an 
association spanning a couple of decades and more 
than one or two interesting cases, and there have 
been one or two moments during those cases, as some 
members of the commission might recall. 

In the nature of things when Mr Salmon and I ap- 
peared in cases he, at least geographically speaking, 
appeared on my far right. I am not sure that that 
suited him philosophically but certainly industrially 
it did not do him any harm at all. 

If I had the opportunity to make a wish today it 
would be a fervent wish that advocates of the confed- 
eration have rather more success in appearing before 
Mr Commissioner Salmon than I had appearing 
against Mr Salmon. 

There has been some comment about the appropri- 
ateness of qualifications for this particular position, 
including some rather bizarre comments in the press 
that there needs to be some sort of historical links 
with some peculiar form of occupational garb. While 
Commissioner Salmon may well have impeccable 
qualifications in that respect as far as we are con- 
cerned he has other rather more relevant qualifi- 
cations. 

He has long been regarded as one of the most out- 
standing industrial relations practitioners in this 
state and he brings to this commission an array of ex- 
perience and skills that few people outside this com- 
mission possess. As far as we are concerned I want to 
stress that this is a most worthy and respected ap- 
pointment and we wish him well. Thank you. 
PRESIDENT: Thank you, Mr Brown. Mr 
Reid—from the Trades and Labor Council? 
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Mr REID: Your Honour, Chief Commissioner, Senior 
Commissioner, Commissioner Collier and Com- 
missioner Salmon. Owen Salmon has an immeasur- 
able wealth of experience in all facets of industrial re- 
lations. Not only has he had the day to day experi- 
ence but he has lived the history of industrial re- 
lations in Western Australia, and he has played a 
very positive part in its evolution over the last 24 
years. 

In 1960 Owen became a full-time official when he 
was appointed industrial officer with the Electrical 
Trades Union. He then became the assistant sec- 
retary of that organisation in 1966. Owen has experi- 
enced the changes in industrial relations that have 
taken place since the 1960s, when the Arbitration 
Court had complete control over wages and con- 
ditions compared with the present day, where greater 
emphasis is being placed upon conciliation and a de- 
gree of collective bargaining has been accommodated 
within the system. 

It is very much to Owen's credit that he has been at 
the forefront of many of these changes. As an "ideas" 
man he initiated many moves adopted by the trade 
union movement and as an adviser to the Tonkin 
Government he was instrumental in rewriting the In- 
dustrial Arbitration Act. The Workers' Compen- 
sation Act was also revised during the period of 
Owen's secondment to the Tonkin Government. 

During the 24 years he has been a full-time official, 
Owen has been the advocate for the Trades and 
Labor Council on numerous major basic wage, wage 
indexation and conditions of employment cases. The 
1970 basic wage case that he took revealed another of 
Owen's many attributes—that is, he has always en- 
couraged women to become involved in union affairs. 
During this case Owen asked his wife and other 
housewives to act as witnesses. Their input was of ob- 
vious value because the outcome was a tremendous 
success for the Trades and Labor Council and for 
Owen in particular. Owen's encouragement of women 
unionists is obvious with the officials coming up 
through the ranks of his own organisation. 

Owen left the Electrical Trades Union in 1970 to 
become an industrial officer with the Hospital Em- 
ployees Union and he became secretary of that or- 
ganisation in 1973. From this time on his appear- 
ances before the commission involved cases dealing 
with unfair dismissals, the rights of individuals and 
later redundancy claims. When the Hospital Em- 
ployees Union amalgamated with four other unions 
in 1982 Owen became the foundation secretary of the 
Hospital Services and Miscellaneous Workers Union. 

Apart from his activities as an advocate for the 
TLC, Owen also has a long and distinguished 
involvement in many other capacities. For instance 
he is one of the few remaining officials who were del- 
egates to the inaugural meeting of the Trades and 
Labor Council back in 1963. He has been a Trades 
and Labor Council executive member for many years. 
He has at times been acting secretary of the Trades 
and Labor Council during the secretary's absences. 
He was an A.C.T.U. adviser to the 1977 I.L.O. Con- 
ference, which dealt with conditions of work and life 
for nursing personnel. 

Owen also represented the Trades and Labor 
Council for many years on four long service leave 
boards of reference. 

When representing the T.L.C. of W.A. for two 
years on the Australian Council of Trade Unions 
Owen had firsthand experience in formulating poli- 
cies of that organisation. He was involved in policy 
making leading up the Prices and Incomes Accord 
between the Australian Council of Trade Unions and 
the Federal Parliamentary Labor Party. 

The Trades and Labor Council believes that for 
the Industrial Commission to be seen as impartial it 
must be representative of the various parties 

involved in industrial relations. Ironically the blue 
collar section of the workforce which generates the 
bulk of the commission's work is the party to indus- 
trial relations least represented among those serving 
on the commission. Mr Salmon's appointment to the 
commission goes part of the way to overcoming this 
imbalance. His ability, knowledge, foresight and ex- 
perience as an official representing blue collar 
unions, we believe, makes him an excellent choice for 
the position. 

Owen's services to the Trades and Labor Council 
have been greatly appreciated. On behalf of the 
Trades and Labor Council I commend his appoint- 
ment to the commission and wish him every success 
in his new position. Thank you. 
PRESIDENT: Thank you, Mr Reid. I recognise Mr 
Viner, representing the Law Society. 
Mr VINER: Mr President, Commissioners, Mr Com- 
missioner Salmon, the Law Society of Western Aus- 
tralia thanks the commission for the invitation to be 
present here today to welcome Mr Commissioner 
Salmon to his appointment. The President of the so- 
ciety, Mr Daryl Williams QC, extends his apologies 
for not being able to be present. His apology, how- 
ever, enables me to be here on what is a very pleasant 
personal occasion so I can extend the good wishes of 
the legal profession of Western Australia, for Mr 
Salmon and I fought a number of important cases 
together a good many years ago—during the 1960s. 
So I have had the pleasure of working with him and 
experiencing his great capacity. I have not had the 
experience as Mr Brown mentioned of being defeated 
by him in argument. I thought then that we made a 
good team even though we lost one notable case to 
the Western Mining Company but we won a number 
of others in the important iron ore industry. 

The Industrial Commission today, as it always has 
been, is an important jurisdiction, affecting the trade 
and commerce of the state and affecting the lives of 
individuals and the fortunes of commercial corpor- 
ations. It is today a jurisdiction which is growing, ex- 
panding and entering new fields. I was interested to 
hear Mr Reid speak of the expansion of its 
jurisdiction and the work of Mr Commissioner 
Salmon in the field of individual rights, redundancies 
and those kinds of areas. 

It has appeared to me, after being absent from the 
jurisdiction for a number of years and for one reason 
or another having returned to it, that this jurisdiction 
has changed in that way. If the present Government's 
proposed legislation is passed by Parliament then we 
will see a further important extension of that 
jurisdiction. 

So, being such an important tribunal affecting the 
lives of so many people in the community, it is im- 
portant that men and women of experience and ca- 
pacity are appointed to the commission. Against that 
background then we can look at the appointment of 
Mr Commissioner Salmon. The Law Society has no 
hesitation in saying, and I personally vouch for this, 
that Mr Commissioner Salmon is a man of great ex- 
perience, great talent and great capacity, and as well 
a man of great intelligence. Mr Chief Commissioner 
Kelly, Mr Brown and Mr Reid have referred to his 
capacity for study and intelligent and vigorous argu- 
ment. I am sure that any advocates before him will 
find the force of his mind brought to bear upon their 
arguments and will hence test them to the full. So a 
man of his talent coming to the commission at this 
time in its life and its growth is an important event 
for the community as well as the commission. He 
brings also, as Mr Reid has mentioned, an undoubted 
talent for administration and organisation as has 
been exemplified by the work which he has done in 
the Hospital Employees Union and in amalgamating 
those other unions into the important union which he 
has just left. 



I wonder whether the commission will return to 
those days when Mr Commissioner Salmon could 
argue so forcefully a metal trades case or a basic wage 
case. I wonder whether that phrase "basic wage" will, 
in fact, disappear from the industrial vocabulary of 
the nation. I rather expect it will not and that some 
day another advocate will stand in the place of Mr 
Salmon and argue much the same arguments and 
draw upon the brief which he used and the decision 
of the commission of the day. 

I am sure with the great history of the union move- 
ment and the great history of industrial relations in 
Western Australia that the example which Mr Com- 
missioner Salmon has shown to us all will be followed 
by others in future years. It is with those words, Mr 
President and commissioners, that on behalf of the 
Law Society of Western Australia, representing the 
legal profession of this state, we do extend a very 
hearty welcome to you, Mr Commissioner Salmon 
and wish you well in your future on this commission. 

PRESIDENT: Thank you, Mr Viner. Mr Date, 
representing Australian Mines and Metals Associ- 
ation? 

Mr DATE: May it please the commission, I appear 
on behalf of the employers in the mining and hydro- 
carbons industries in Western Australia. On their be- 
half I take pleasure in extending our welcome to Mr 
Owen Salmon in his appointment as a member of this 
commission. 

Speaking personally, I have not known the com- 
missioner for as long as some of my colleagues in the 
industry. However, I know it to be true that during 
their longer experience with him, during their longer 
acquaintanceship, that would not cause any of them 
to express a view which differs from mine. 

I believe the best thing which can be said by em- 
ployers of a union official or by unions of an em- 
ployees representative, for that matter, is (and to use 
an Australianism) "He's okay. He plays it hard but 
he is fair dinkum". That is what I heard of Owen 
Salmon when I moved to Western Australia some six 
and a half years ago. Again, that is what I have heard 
said of him repeatedly in the last few weeks since his 
appointment to the commission became known. 

So really I do not know that there is much more I 
need to say except—and I would use another col- 
loquialism which can have more than one meaning 
but is one which I use with great sincerity—that it 
could not have happened to a nicer bloke. 

Finally, and perhaps in contrast to the opinion 
which we often express, we compliment the govern- 
ment, firstly, on its decision on this occasion to ap- 
point as the newest member of the commission one 
with a trade union background and, secondly, for the 
wisdom they have displayed in their selection of the 
person to be appointed in that role. 

We do, sir, like my colleagues at the bench, wel- 
come you to this commission. 

SALMON C: Thank you. 
PRESIDENT: There is no doubt that he is okay. 
Thank you, Mr Date. Mr Carrigg, the Office of Indus- 
trial Relations? 
Mr CARRIGG: If it pleases the commission, it is an 
honour today to appear on behalf of the Office of In- 
dustrial Relations in these proceedings to welcome 
Commissioner Owen Salmon. My director, Mr Bob 
George, is currently appearing in the national wage 
case in Melbourne and he has asked me to tender his 
apology for not being able to be present this morning. 

The staff of the Office of Industrial Relations are 
privileged to have been associated with Owen Salmon 
over the years and I take this opportunity to wish 
him every success in this new richly deserved ap- 
pointment as commissioner in the Western Aus- 
tralian Industrial Commission. 

I have also been asked by the Minister for Indus- 
trial Relations to convey his and the government's 
congratulations to Commissioner Salmon on his ap- 
pointment. May it please the commission. 
PRESIDENT: Thank you, Mr Carrigg. Mr Seal, of 
the Civil Service Association? 
Mr SEAL: If the commission pleases, the Civil Ser- 
vice Association would like to join with all the other 
parties today as the major white collar union in this 
state in extending its best wishes to Mr Com- 
missioner Salmon on his appointment. 

We find the appointment to be a pleasing one as 
we have had some dealings with Mr Commissioner 
Salmon in his previous position. 

I think it is a tribute to Mr Salmon's role as sec- 
retary of those two organisations that we, the Civil 
Service Association, have not had the problems with 
his body in this State as our sister organisations have 
had in the other states. That is a tribute to the things 
which have been said about Mr Salmon today in so 
far as the common sense, good knowledge and fair 
dealings which one has with Mr Salmon. 

I have had dealings with Mr Salmon over the years 
and I have always found him to be a very fair op- 
ponent not only on demarcation matters but also he 
is a fine person to talk to in industrial matters as a 
practitioner from the employees' side. 

Many of his virtues have been mentioned but one 
has not been mentioned and on a light note we would 
notice that Mr Commissioner Cort has some retire- 
ment shortly but we of the East Perth football sup- 
porters lose a member on the bench and it is very 
good to see that the government recognised the im- 
portance of that club in the appointment of Mr Owen 
Salmon to that position. 

We thank you for all your help in the past, Mr 
Commissioner Salmon, and we look forward to ap- 
pearing before you in the future. 
PRESIDENT: Thank you, Mr Seal. Mr Com- 
missioner Salmon? 
SALMON C: Mr President, Mr Chief Commissioner, 
Mr Senior Commissioner, Commissioner Collier, Mr 
Registrar, ladies and gentlemen, I wish to thank you 
for the very kind words of congratulations and sup- 
port. 

I would like to thank all the people in the court 
room this morning other than those who have made 
speeches for coming along to make this a successful 
meeting and a pleasurable one for me. 

Quite a bit has been said about my experience as a 
union official over a quarter of a century. I appreciate 
what has been said and I take those comments as 
comments of support for my future as a member of 
the commission. 

I have accepted the position as commissioner with 
great pleasure and anticipation. I am looking forward 
to making a contribution to public life in Western 
Australia in a different, but nevertheless related, 
field. I believe that my experience in the trade union 
movement does provide me with the technical quali- 
fications to carry out that job but I think if my ex- 
perience teaches me one other thing it is that this is a 
jurisdiction in which technical knowledge is not 
necessarily the best qualification. I think it is a 
jurisdiction in which the qualities of patience, tact, 
understanding and probably a sense of humour rank 
just as highly as the technical qualifications them- 
selves. 

I hope that in carrying out the job which has been 
given to me that I do have those qualities and that I 
will be able to apply them in reaching conclusions on 
what will be undoubtedly a series of difficult issues. 

I would like to take the opportunity, Mr Brown, of 
thanking you for the public statements you made at 
the time my appointment was announced. It is one 
thing to come to the commission with the . support 
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and congratulations of the trade union movement. 
That was expected. It was particularly nice to have 
your organisation support me in the manner which it 
did. I will always remember that. I think it is very im- 
portant. 

In accepting this position and doing so gladly I 
understand, of course, that it imposes great 
responsibilities on me. I can assure you all that the 
duties of this office will be carried out by me to the 
best of my ability diligently and with the utmost re- 
sponsibility. 

I hope that the confidence which you have all 
shown in me, and the remarks you have made this 
morning to indicate that, will be borne out. Thank 
you very much. I look forward to seeing you all in the 
future. 
PRESIDENT: This Full Bench will now adjourn. 

AWARDS—Application for— 

JOURNALISTS 
(Suburban and Free Newspapers). 

Award No. A1 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. Al of 1981. 

Between Western Australian Journalists' Industrial 
Union of Workers, Applicant, and Comment 
Publishing Company, Community Newspapers 
Pty. Ltd. and Others as per Schedule A hereto, 
Respondents. 

HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr J. Birman on behalf of the respon- 
dents, the Commission, by consent of the 
abovenamed parties, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby makes the following award— 

1.—Title. 
This award shall be known as the Journalists' 

(Suburban and Free Newspapers) Award, 1984. 

2.—Scope. 
This award shall apply to all persons employed in 

the calling of Journalists (including Press Photogra- 
phers) in the production of suburban newspapers. 

3.—Area. 
This award shall apply within a radius of 50 kilo- 

metres of the General Post Office, Perth. 

4.—Term. 
The term of this award shall be for a period of 12 

months as from the beginning of the first pay period 
commencing on or after the date hereof. 

5.—Arrangement. 
1. Title. 
2. Scope. 
3. Area. 
4. Term. 
5. Arrangement. 

Division A—Conditions applicable only to 
journalists. 

6. Grading. 
7. Minimum Rates of Wages. 
8. Photography. 
9. Cadets. 

10. Authorship. 
Division B—Conditions applicable only to Press 

Photographers. 
11. Grading. 
12. Minimum Rates of Wages. 
13. Cadets. 
14. Literary Work. 
15. Definition. 

Division C—Conditions applicable to Journalists, 
Press Photographers and Cadets. 

16. Hours. 
17. Time and Wages Book. 
18. Overtime. 
19. Holidays. 
20. Annual leave. 
21. Sick Leave. 
22. Termination of Employment. 
23. Expenses. 
24. Relieving. 
25. Casuals and Part Time Employees. 
26. Notification and Classification. 
27. Payment of Wages. 
28. Accommodation. 
29. Salaries and Conditions to Continue. 
30. Duty Book. 
31. Notice Boards. 
32. Technological Change. 
33. Bereavement Leave. 
34. No Extra Claims. 
35. Liberty to Apply. 

Schedule A—Respondents. 

Division A—Conditions Applicable only to 
Journalists. 

6.—Grading. 
(1) All journalists except casuals and cadets shall 

be classified by their employers in four grades as fol- 
lows: 

A Grade Journalists, 
B Grade Journalists, 
C Grade Journalists, and 
D Grade Journalists. 

(2) These Grades shall be according to the follow- 
ing criteria: 

A Grade Journalist is a journalist who is skilled in 
layout make up of newspaper format and 
who has primary responsibility for ensuring 
sufficient stories are available for compi- 
lation of a paper, and for ensuring an ad- 
equate mix of types of stories, sub editing 
and quality of stories, and who is also re- 
sponsible for directing the activities of other 
graded journalists. 

B Grade Journalist is a journalist who is prepared 
to do layout make up of newspaper format 
and who has primary responsibility for en- 
suring sufficient stories are available for 
compilation of a paper, and for ensuring an 
adequate mix of types of stories, sub editing 
and quality of stories. A "B" Grade 
journalist may also be responsible for di- 
recting the activities of one other journalist. 

C Grade Journalist is an experienced journalist 
(more than one year in a similar position) 
who is responsible to another senior 
journalist. 

D Grade Journalist is a trained but inexperienced 
journalist. 
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(3) Within each paper journalists shall be em- 
ployed in the following proportions: 

Number of Journalists Employed (excluding cas- 
uals) 

12345678 

A Grade Journalist 
B Grade Journalist 
C Grade Journalist 
D Grade Journalist 

112 
2 2 2 
12 2 
1 1 2 

Except that journalists of a higher but not of a 
lower grading may be substituted in the above table. 

(4) Provided that no journalist shall be employed 
as a D Grade Journalist for more than two years from 
the time he is so graded. 

7.—Rates of Wages. 
(1) The following shall be the minimum rates of 

wages payable to journalists covered by this award. 
Rate 
Per 

Week 
$ 

A Grade Journalist  378.80 
B Grade Journalist  318.30 
C Grade Journalist  255.80 
D Grade Journalist (90 per cent of C 

Grade Journalist's Rate)  230.20 
(2) The minimum rates of pay for cadet journalists 

shall be as follows: (percentage of a D Grade 
journalist's rate of wage per week). 

The amounts shall be calculated as follows: 

First Year  
Second Year. 
Third Year... 
Fourth Year.. 

115.10 
138.10 
172.60 
207.20 
to and For the purposes of calculation amounts up 

including 5 cents shall be disregarded. 
Amounts of 6 cents and over shall count 

cents. 

8.—Photography. 
It is agreed by the parties to this award that the 

taking of photographs as necessary for the pro- 
duction of a newspaper is part of the regular work of 
a suburban newspaper journalist and does not attract 
any increase in wages or allowances except for use of 
own equipment as provided elsewhere in this award. 

9.—Cadets. 
(1) A "cadet" means an employee who is in regular 

training for journalism or who substantially does the 
work of one in training for journalism and who has 
not had three or four years of experience (as provided 
for hereunder). 

(2) Periods of training in journalism on any news- 
paper shall be taken into account in calculating the 
period of experience specified in subclause (1) of this 
clause. 

(3) A cadet shall at all times be directly responsible 
to a nominated journalist or an editor, and that per- 
son shall oversee the training of the cadet. 

(4) The period of a cadetship shall not exceed three 
years for an employee who was aged 18 years or more 
at the start of training, and shall not exceed four 
years in any case, provided always that an employee 
who has completed and fully passed a number of 
years (equivalent to years of full time study) towards 
a recognised tertiary qualification in journalism shall 
have those years deducted from the maximum length 
of time of his cadetship. 

(5) A cadet shall be fully and thoroughly taught 
and instructed by the employer in the profession of 
journalism, this instruction progressively covering all 
aspects of practical journalism as it operates within 
the office in which the cadet is employed. 

(6) A person entering on his cadetship shall be 
made familiar with the activities of the various de- 
partments of his office so that he may have full 
knowledge of the handling of news from its collection 
to its delivery to readers. 

(7) The cadet shall be engaged in writing copy 
which shall be submitted to his supervisor as speci- 
fied in subclause (3) of this clause, and shall receive 
from his supervisor instruction based on his perform- 
ance in producing that copy. 

(8) A cadet shall be required to undertake formal 
training in typing, shorthand, photography, the law 
relating to journalism and the theory and practice of 
journalism, plus any other lectures such as politics or 
economics which may be of value to the cadet, pro- 
vided that study towards a recognised tertiary quali- 
fication in journalism shall be deemed to fulfil the 
purposes of this subclause. 

(9) A cadet shall be permitted to take four hours 
per week maximum at full pay for the purposes of at- 
tending lectures under subclause (8) of this clause. 

(10) All lecture and other fees and the requisite 
books for the studies prescribed in this clause shall 
be made available by the employer provided that the 
cadet maintains satisfactory progress and conduct. 

(11) When the employment of a cadet is termin- 
ated the employer shall give him a certificate showing 
the period of his employment and how during that 
period he was allocated by that employer to a par- 
ticular year of cadetship of a specified expected 
length, and any new employer shall require the cadet 
to produce such certificates prior to commencing em- 
ployment. 

(12) Cadets shall be given wide practical experi- 
ence in reporting work. To this end a cadet shall, as 
far as practical, be required to gain practical experi- 
ence in as many as possible of the different areas of 
operation of his office, particularly including: 

General reporting, 
Sporting, 
Community news, 
Social news, 
Business and commerce, 
Local and State Government reporting, 
Pictorial, 
Sub-editing, 
Layout and composition, 
Feature writing. 

In the course of his work in a particular department a 
cadet shall accompany classified journalists on as- 
signments. 

(13) At the completion of the specified maximum 
number of years or earlier as the employer may deem 
appropriate the cadet shall be given a minimum 
grading of Grade D Journalist. 

(14) Except with the content of the Union, which 
shall not be unreasonably withheld, the proportion of 
cadets to journalists shall be as follows: 

Cadets 
(i) Where four or fewer journalists are 

employed  1 
(ii) Where four and not more than 10 

journalists are employed  2 
(ii) Where more than 10 journalists are 

employed  3 

10.—Authorship. 
A journalist shall not be required against his 

wishes to have his own name associated as author 
with publication of any matter he has been 
instructed to prepare and shall be indemnified by the 
employer against any subsequent legal action. 
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Division B—Conditions Applicable only to Press 
Photographers. 

11.—Grading. 
(1) All photographers shall be graded by their em- 

ployers as follows: 
Grade 1 Photographer. 
Grade 2 Photographer. 
Cadet Photographer (Year one to four). 

(2) Photographers shall be employed in the follow- 
ing proportions: 

Number of Photographers Employed (excluding 
casuals) 

1 2 3 4 5 6 7 
Grade 1 Photographer 1112 2 
Grade 2 Photographer 1 1 2 2 2 2 

Except that photographers of a higher but not of a 
lower grading may be substituted. 

12.—Rates of Wages. 
(1) The following shall be the minimum rates of 

wages payable to press photographers covered by this 
award. 

Rate 
Per 

Week 
$ 

Grade 1 Photographer  378.80 
Grade 2 Photographer  318.30 

(2) The minimum rates of wages for cadet pho- 
tographers shall be as follows: (percentage of a D 
Grade journalist rate of wage per week) 

Rate 
Per 

Week 
% $ 

First Year  50 115.10 
Second Year  60 138.10 
Third Year  75 172.60 
Fourth Year  90 207.20 

13.—Cadets. 
(1) A "cadet" means an employee who is in regular 

training for newspaper work or substantially does the 
work of one in training for newspaper work and has 
not had three of four years of experience (as provided 
for hereunder). 

(2) A cadet shall at all times be directly responsible 
to a nominated journalist or photographer (as agreed 
to by the Union and such agreement shall not be 
unreasonably withheld), and that employee shall 
oversee the training of the cadet. 

(3) Periods of training on any newspaper shall be 
taken into account in calculating the period of ex- 
perience specified in subclause (1) of this clause. 

(4) The period of a cadetship shall not exceed three 
years for an employee who was aged 18 years or more 
at the start of training, and shall not exceed four 
years in any case. 

(5) A cadet shall be fully and thoroughly taught 
and instructed by his employer in the work of a news- 
paper photographer, this instruction progressively 
covering all aspects of photographic work as it is 
practised at the office at which he is employed. 

(6) Cadets may be required to attend lectures and 
classes on the theory and practice of journalism and 
photography such as will increase their skills and ap- 
preciation of the news value and use of photographs 
in newspaper production. 

(7) All lecture and other fees and the requisite 
books for the studies prescribed above shall be made 
available by the employer provided that the cadet 
maintains satisfactory progress and conduct. 

(8) Cadets shall from time to time accompany 
senior photographers on assignments to receive prac- 
tical instruction. 

(9) When the employment of a cadet is terminated 
the employer shall give to him a certificate showing 
the period of his employment and how during that 
period he was allocated by that employer to a par- 
ticular year of a cadetship of a specified expected 
length, and any new employer shall require the cadet 
to produce such certificate prior to commencing 
work. 

(10) At the completion of the specified maximum 
number of years of earlier as the employer may deem 
appropriate the cadet shall be given a minimum 
grading of Grade 2 Photographer. 

(11) Except with the consent of the Union (and 
which consent shall not be unreasonably withheld) 
the proportion of cadets to journalists and/or pho- 
tographers shall be as follows: 

(i) Where four or fewer journalists and/or pho- 
tographers are employed one cadet. 

(ii) Where four and not more than 10 journalists 
and/or photographers are em- 
ployed  two cadets. 

(iii) Where more than 10 journalists and/or pho- 
tographers are employed three cadets. 

14.—Literary Work. 
Employees subject to this division shall not be re- 

quired to do literary work beyond that necessary for 
the provision of information for captions. 

15.—Definition. 
For the purpose of this division a "press photogra- 

pher" means an employee whose duties are to take 
and where necessary prepare for publication photo- 
graphs directed by the Editor or other responsible 
person, and whose duties may also include those of a 
dark room attendant, preparing all manner of ma- 
terial including that for advertising and printing. 

Division C—Conditions Applicable to Journalists, 
Press Photographers and Cadets. 

16.—Hours. 
(1) The ordinary working fortnight shall not ex- 

ceed 80 hours, excluding time actually occupied as 
meal time. 

(2) There shall be two clear days off in any week. 
(3) Hours in excess of 80 in any fortnight shall 

either be paid at overtime rates or given off at a time 
agreed between the employee and the employer but 
within the following fortnight. 

17.—Time and Wages Book. 
(1) A standard time book and wages book in a form 

to be agreed upon between the employer and the 
Union shall be provided by the employer and kept on 
the premises. 

(2) Except on country engagements the working 
day of an employee shall commence at the time of his 
entering duty, which shall mean arriving at the office 
for the first time in the day for the purpose of per- 
forming duty, or beginning to perform the first en- 
gagement, whichever is the earlier, a reasonable time 
being allowed in the latter case to cover the period re- 
quired to reach the engagement from home less the 
time normally taken to travel to the office, should the 
assignment be a greater distance than the journalist's 
normal journey to the office. 

(3) All employees on the time and wages book, 
shall personally enter the time they start duty at the 
time or as soon thereafter as circumstances reason- 
ably permit, and sign the entry. They shall also, on 
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completing work for the day or as soon after as cir- 
cumstances reasonably allow, sign off, stating the 
time of completion. Breaks in continuous perform- 
ance of duty such as meal breaks shall also be en- 
tered. 

(4) Entries made in the time and wages book, if not 
disputed within 24 hours, shall be taken to be correct. 

(5) The time and wages book shall be open to the 
inspection of a duly accredited representative of the 
Union during office hours and the representative 
may take extracts. 

(6) An employee with written agreement from the 
employer may be taken off the time and wages book. 

18.—Overtime. 
Subject to subclause (2) of Clause 16.—Hours of 

this award overtime shall be paid at the rate of time 
and a half for the first eight hours worked after 80 
hours in a fortnight and thereafter at double time. 

19.—Holidays. 
(1) (a) The following days, or the days observed in 

lieu shall, subject to this clause, be allowed as hol- 
idays without loss of pay, namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by ar- 
rangement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph 
(a) of this subclause falls on a Saturday or a Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the 
day for which it is substituted shall not be a holiday. 

(2) Subject to subclause (5) of this clause all time 
worked on a holiday prescribed in subclause (1) of 
this clause shall be paid for at the rate of double time 
and a half. 

(3) Where an employee is required for duty on a 
holiday he shall be paid for a minimum of four hours 
at the rate appropriate to the day. 

(4) When an employee is on duty or is available for 
duty on the working day immediately preceding a 
holiday, or resumes duty or is available for duty on 
the whole of the working day immediately following a 
holiday, as prescribed in subclause (1) of this clause, 
he shall be paid for such holiday. 

(5) By agreement in writing between an employee 
and his employer work may be performed on any of 
the foregoing holidays at time and half in which case 
an additional day shall be added to the employee's 
annual leave for each day so worked. 

(6) On any public holiday not prescribed as a hol- 
iday under this award, the employer's establishment 
or place of business may be closed, in which case an 
employee need not present himself for duty and pay- 
ment may be deducted but if work be done, ordinary 
rates of pay shall apply. 

20.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of ordi- 
nary wages as prescribed shall be allowed annually to 
an employee by his employer after a period of 12 
months' continuous service with that employer. 

(b) In addition to payment for annual leave an em- 
ployee shall be paid an annual leave loading of 17 Va 
per cent calculated on the rate applicable to him as 
prescribed in Clause 7.—Rates of Wages or Clause 
12.—Rates of Wages of this award whichever applies. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which 
in the case of that employee would have been an ordi- 
nary working day, there shall be added to that period 
one day being an ordinary working day for each such 
holiday observed as aforesaid. 

(3) Any time in respect of which an employee is ab- 
sent from work, except time for which he is entitled 
to claim sick pay, or time spent on holidays or annual 
leave as prescribed by this award shall not count for 
the purpose of determining his right to annual leave. 

(4) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave pre- 
scribed under this clause in respect of that qualifying 
period shall be given payment as prescribed in para- 
graphs (a) and (b) of subclause (1) of this clause in 
lieu of that leave or, in a case to which subclause (7) 
of this clause applies, in lieu of so much of that leave 
as has not been allowed unless— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is termin- 
ated by the employer through no fault of the em- 
ployee, the employee shall be paid 3.08 hours' pay at 
the ordinary rate of wages in respect of each com- 
pleted week of service. 

(5) In special circumstances and by mutual consent 
of the employer, the employee and the Union, annual 
leave may be taken in not more than two periods. 

(6) The provisions of this clause shall not apply to 
casual employees. 

21.—Sick Leave. 
(1) (a) An employee who is unable to attend or re- 

main at his place of employment during the ordinary 
hours of work by reason of personal ill health or in- 
jury shall be entitled to payment during such absence 
in accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the em- 
ployee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from year 
to year and subject to this clause may be claimed by 
the employee if the absence by reasons of personal ill 
health or injury exceeds the period for which en- 
titlement has accrued during the year at the time of 
the absence. Provided that an employee shall not be 
entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to at- 
tend for work, the nature of his illness or injury and 
the estimated duration of the absence. Provided that 
such advice, other than in extraordinary circum- 
stances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
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or Injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner with 
respect to absences of two days or less unless after 
two such absences in any year of service the employer 
requests in writing that the next and subsequent ab- 
sences in that year if any, shall be accompanied by 
such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an em- 
ployee may apply for and the employer shall grant 
paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or more 
and he produces a certificate from a registered medi- 
cal practitioner that he was so confined. Provided 
that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer 
in accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agreement, 
shall be added to the employee's next period of 
annual leave or, if termination occurs before then, be 
paid for in accordance with the provisions of Clause 
20.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 20.—Annual Leave shall 
be deemed to have been paid with respect to the re- 
placed annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 63 of the Western 
Australian Industrial Gazette at pages 1-5, the paid 
sick leave standing to the credit of the employee at 
the date of transmission from service with the 
transmitter shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act, 1981 nor to employee whose injury or 
illness is the result of the employee's own miscon- 
duct. 

(8) The provisions of this clause do not apply to 
casual employees. 

22.—Termination of Employment. 
(1) For the first three months of employment ter- 

mination of employment shall be subject to one 
week's notice from either party. 

(2) After three months of employment the notice 
by either party for A and B Grade journalists and 
Grade 1 and 2 Photographers shall be four weeks and 

for Grade C, and D Journalists and Cadet Journalists 
and Photographers shall be two weeks. 

(3) In lieu of giving the notice referred to in 
subclauses (1) and (2) of this clause an employer may 
pay the employee concerned his ordinary wages for 
the period of notice to which he would have otherwise 
been entitled. 

(4) Where an employee leaves his employment:— 
(a) without giving the notice referred to in 

subclauses (1) and (2) of this clause; or 
(b) having given such notice, before the notice 

expires he forfeits his entitlement to any 
moneys owing to him under this award ex- 
cept to the extent that those moneys exceed 
his ordinary wages for the period of notice 
which should have been given. 

(5) The employer shall have the right to give notice 
of immediate termination of employment in the 
event of misconduct in which case wages are paid up 
to the time of dismissal only. 

(6) This clause shall not apply to casual employees. 

23.—Expenses. 
(1) If an employee's duty compels him to take more 

than one meal in a day away from home any meal or 
meals in excess of one a day shall be paid for by the 
employer or reimbursed by the employer at the rate 
of $4.00 for each meal. 

(2) Employees required to use their own vehicle 
shall be paid at the rate of 25 cents per kilometre. 

(3) An employee by agreement with his employer 
may settle on a fixed travel allowance, subject to the 
amount being reviewed from time to time by com- 
parison with a log kept for that purpose. 

(4) An employee who uses his own typewriter 
either at home or the office shall be entitled to claim 
from his employer the cost of ribbons. 

(5) An employee who uses his own photographic 
equipment shall be entitled to claim from his em- 
ployer the cost of reasonable repairs and mainten- 
ance of such equipment. This clause shall apply only 
in cases where the employer does not have a camera 
available for the employee to use. 

24.—Relieving. 
Any employee temporarily taking the place of 

another of higher grade shall, while so employed, be 
paid at the higher rate, except that this does not 
apply where the employee being replaced is on hol- 
idays or sick leave and being paid by the employer. 

25.—Casuals. 
(1) A "casual" means a person who is employed 

temporarily by the day or half day upon work of a 
similar kind to that usually done by members of 
classified staff as part of their duties. 

(2) No casual shall be employed for more than 14 
days within a period of two months except to take the 
place of an employee temporarily absent from duty. 

(3) The minimum rate per hour for casuals shall be 
the rate set for the appropriate classification by this 
award plus 20 per cent. Work in excess of eight hours 
per day shall be paid at the overtime rate of time and 
a half for the first three hours and double time there- 
after. 

(4) Notice is not necessary for casuals. 

26.—Notification and Classification. 
(1) Each employer shall keep a book in which the 

following entries shall be kept separate and up-to- 
date: 

(a) The name of each editor. 
(b) The name of each classified employee and 

the grade in which he is employed. 



64 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 273 

(c) the name of each cadet, the date of com- 
mencement of employment with the em- 
ployer and the year of his cadetship. 

(d) The name of each person employed on cas- 
ual work. 

(2) The book shall be available for inspection dur- 
ing office hours by a duly accredited representative 
of the Union. 

(3) A copy of each entry shall, on written request, 
be furnished in writing by the employer to the Sec- 
retary of the Union. 

(4) Any re-adjustments through the appointment, 
resignation or dismissal of an employee or through an 
alteration in the classification of a member shall be 
recorded in the book and shown in a graded list to be 
supplied to the Secretary of the Union. On request a 
graded list shall be accepted as correct unless the 
Secretary of the Union raises objection to it within 
two months from the date of its receipt. 

(5) Each employee on engagement and promotion 
and in the case of any variation to pay or allowances 
shall be provided by the employer with a written re- 
cord of his grading, pay and allowances claimed in 

■ lieu of a wages slip. 

27.—Payment of Wages. 
Except as otherwise agreed between the employer 

and the employee all wages and allowances shall be 
paid on a weekly basis during the employer's time. 

28.—Accommodation. 
An employer shall provide and maintain adequate 

accommodation for the reasonable convenience and 
comfort of employees employed by him and provide 
all reasonable facilities to enable them to carry on 
their duties efficiently. 

33.—Bereavement Leave. 
(1) An employee, other than a casual employee, 

shall on the death within Australia of a wife, hus- 
band, father, mother, brother, sister, child or step- 
child, be entitled on notice of leave up to and includ- 
ing the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period 
not exceeding the number of hours worked By the 
employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the satis- 
faction of his employer. 

(2) Payment in respect of bereavement leave is to 
be made only where the employee otherwise would 
have been on duty and shall not be granted in any 
case where the employee concerned would have been 
off duty in accordance with any shift roster or on long 
service leave, annual leave, sick leave, workers' com- 
pensation, leave without pay or on a public holiday. 

34.—No Extra Claims. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
at the date of issue of this award, or otherwise vary 
the conditions of employment applicable to an em- 
ployee on that date so as to increase that employer's 
labour costs except to the extent that any such in- 
crease has been authorised by the Western Aus- 
tralian Industrial Commission after that date. 

35.—Liberty to Apply. 
Liberty is reserved to the applicant to apply to 

vary this award, at any time, to include a new pro- 
vision—Maternity Leave. 

Dated at Perth this 10th day of February, 1984 
(Sgd.) G. J. MARTIN, 

[L.S.] Commissioner. 

29.—Salaries and Conditions to Continue. 
Any employee who prior to this award coming into 

force was in possession of status and conditions of 
employment better than those prescribed in this 
award shall not have such status or conditions 
reduced or abrogated in any way. 

30.—Duty Book. 
(1) Subject to the employer's discretion a duty 

book shall be kept in each office, and it shall be made 
available to employees at all times. It also shall be 
made available to any person authorised by the 
Union. 

(2) The duty book shall contain full details of each 
employee's assignment for each day, and the em- 
ployee shall initial each assignment. 

(3) The duty book shall as far as possible be made 
up not later than 5.00 p.m. on each day. 

(4) When an employee is marked for a day or a half 
day or a night off duty, the duty book shall also show 
as far as possible, when the employee will be required 
to resume work. 

31.—Union Notice Board. 
The Union shall be permitted to erect a notice 

board in the reporters' room and/or the art and 
photographic departments in places approved by the 
employer and to place on the board, award, notices of 
meetings and Union bulletins, provided however, 
that the employer shall have the right to remove from 
such notice boards any notice or bulletin which the 
employer considers contains objectionable material. 

32.—Technological Change. 
When an employer intends to introduce new equip- 

ment he shall advise the Union. 

Schedule A—Respondents. 
Comment Publishing Company. 
Community Newspapers Pty. Ltd. 
The Eastern Suburbs Reporter. 
The Fremantle Gazette Pty. Limited. 
Post Newspapers Pty. Limited. 

RESIDENTIAL CHILD CARE AWARD, 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A28 of 1981. 
Between the Federated Miscellaneous Workers 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Applicant, and 
Wanslea Hostel, Respondent. 

Award. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr G. H. Cole on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby makes the following 
award— 

1.—Title. 
This award shall be known as the Residential Child 

Care Award, 1983. 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Area. 
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6. Hours. 
7. Rosters. 
8. Overtime. 
9. Annual Leave and Public Holidays—Child 

Care Workers and Aides. 
10. Annual Leave and Public Holidays—Other 

Employees. 
11. Long Service Leave. 
12. Sick Leave. 
13. Compassionate Leave. 
14. Contract of Service. 
15. Payment of Wages. 
16. Weekend Work. 
17. Mixed Functions. 
18. Right of Entry. 
19. Notices. 
20. Board and Lodging. 
21. Time and Wages Record. 
22. Casual Employees. 
23. Shiftwork. 
24. Meal Money. 
25. Maternity Leave 
26. Protective Clothing 
27. Junior Employee's Certificate. 
28. Part-Time Employees. 
29. Wages. 
30. Liberty to Apply. 

Appendix I—Respondent. 

3.—Scope. 
This award shall apply to Cooks, Groundsmen 

and/or Gardeners, Domestic Employees, House- 
keepers, Child Care Workers and Child Care Aides 
employed at the establishment known as Wanslea. 

4.—Term. 
This award shall be for a term of one year from the 

date hereof. 

5.—Area. 
This award shall have effect at the establishment 

known as Wanslea at 80 Railway Street, Cottesloe. 

6.—Hours. 
(1) The ordinary working hours shall not exceed an 

average of 40 per week, and shall not exceed eight in 
any one day. 

(2) The spread of shift in any one day shall not ex- 
ceed 12 hours. 

(3) Meal breaks shall not be counted as time 
worked. 

(4) Tea breaks shall be allowed by the employer. 
The time allowed for such break shall not exceed 10 
minutes which shall be taken when convenient to the 
employer without deduction of pay for such time. 

7.—Rosters. 
(1) The ordinary hours of duty prescribed in 

Clause 6.—Hours of this award shall be set out in a 
roster which shall be posted in a convenient place 
where it can be readily seen by the employees con- 
cerned. 

(2) The roster shall set out the time each employee 
starts and finishes each shift and also the break in 
the shift, together with the days each employee is 
rostered off duty. 

(3) No more than two breaks shall be allowed in 
any one shift, including meal breaks, provided that 
the maximum period worked between breaks in the 
shift shall be five hours. This provision shall not 
apply to night shift employees who shall work a shift 
of eight hours straight. 

(4) Except as provided for in subclause (3) of this 
clause meal breaks shall be for a period of at least 30 
minutes but not greater than one hour for each meal. 

(5) Except at the change of roster, no employee 
shall be rostered for duty until at least 10 hours have 
elapsed from the time her previous rostered shift 
ended. 

(6) The roster shall be posted at least 48 hours be- 
fore it comes into operation. No alteration shall be 
made to the roster unless the employee concerned is 
notified before the conclusion of her rostered shift 
immediately before the changed shift. 

8.—Overtime. 
(1) Except as hereinafter provided, all time worked 

in excess of the ordinary working hours prescribed in 
Clause 6.—Hours or Clause 28.—Part-Time Em- 
ployees of this award, shall be overtime and shall be 
paid for at time and one-half for the first two hours 
and double time thereafter. 

(2) All work performed by employees on any day 
on which they are rostered off duty or days worked in 
excess of those provided for in Clause 6.—Hours or 
Clause 28.—Part-Time Employees of this award, 
shall be paid for at the rate of double time with a 
minimum engagement of four hours. 

(3) All overtime worked on a Saturday or Sunday 
shall be paid for at the rate of double time. 

(4) An employee recalled to work shall be paid a 
minimum of three hours at overtime rates and for all 
reasonable expenses incurred in returning to work. 

(5) Where the employee and the employer so agree, 
time off in lieu of payment for overtime may be al- 
lowed proportionate to the payment to which she is 
entitled. Such time off to be taken at the convenience 
of the employer provided that: 

(a) such time off is in unbroken periods accord- 
ing to each period of overtime worked; and 

(b) the time off in lieu of overtime is taken 
within 28 days from the time when it was 
worked. 

(6) Where an employee has not been notified on 
the previous day or earlier that she is required to 
work overtime the employer shall ensure that em- 
ployees working such overtime for an hour or more 
shall be provided with any of the usual meals oc- 
curring during such overtime or be paid $3.65 for 
each meal. 

9.—Annual Leave and Public Holidays—Child Care 
Workers and Aides. 

A. (1) Except as hereinafter provided, a period of 
seven consecutive weeks' leave shall be allowed to an 
employee by her employer after each period of 12 
months' continuous employment with such employer. 

(2) Prior to commencing leave, each employee shall 
be paid for that period of leave:— 

(a) the wage the employee would have received 
had she not proceeded on leave. In the case 
of rostered employees that wage shall in- 
clude the shift work and weekend penalties 
that the employee would have received had 
she not proceeded on leave. 

Where it is not possible to calculate the shift and 
weekend penalties the employee would have 
received, the employee shall be paid the 
average of such payments made each week 
over the four weeks prior to taking leave, 

OR 
(b) for five-sevenths of that leave, the rate of 

wage shown in Clause 31.—Wages of this 
award for her class of work and in addition 
be paid a loading of 18.75 per cent of that 
wage and for the remaining two-sevenths of 
that leave due in each year, be paid accord- 
ing to subclause (2) (a) of this clause, 

whichever is the greater benefit to the employee. 
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(3) (a) Except as provided in paragraph (b) of this 
subclause if after one month's continuous employ- 
ment an employee lawfully terminates her employ- 
ment or her employment is terminated by the em- 
ployer through no fault of the employee, the em- 
ployee shall be paid 5.39 hours' pay (at the rate pre- 
scribed by subclause (2) of this clause) in respect of 
each complete week of continuous service for which 
annual leave has not already been taken. 

(b) An employee who is dismissed for misconduct 
which occurred after the completion of a 12 monthly 
qualifying period but before she has taken annual 
leave in respect of that qualifying period shall, sub- 
ject to Clause 13.—Contract of Service of this award, 
be given payment for the leave accrued but not 
taken. 

(4) The annual leave prescribed in subclause (1) of 
this Clause may, by consent between the employer 
and the employee, be taken in two portions provided 
that no portion shall be less than two consecutive 
weeks. 

(5) Any time in respect of which an employee is ab- 
sent from work except paid sick leave or unpaid sick 
leave up to three months, the first 26 weeks of any 
absence on workers' compensation, annual leave, long 
service leave and compassionate leave, shall not 
count for the purpose of determining annual leave 
entitlements. 

(6) Leave shall be given as soon as practicable after 
falling due and shall not accumulate except with the 
consent of the employee, but in no case shall it ac- 
cumulate for more than two years. 

(7) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
leave is to be taken, unless the employee and the em- 
ployer agree on a lesser period. 
B. (1) An employee who works on any Public Holiday 
named herein shall be paid a loading of 50 per cent of 
the ordinary wage for the time worked in ordinary 
hours on that day. 

(2) For the purposes of this clause the following 
days shall be considered as Public Holidays: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

(3) The provisions of this clause shall not apply to 
casual employees. 

10.—Annual Leave and Public Holidays—Other 
Employees. 

A. (1) Except as hereinafter provided, a period of 
four weeks' leave shall be allowed to an employee by 
her employer after each period of 12 months' con- 
tinuous employment with such employer. 

(2) Prior to commencing leave, each employee shall 
be paid for that period of leave: 

(a) at the rate of wage the employee would have 
received had she not proceeded on leave. In 
the case of rostered employees that wage 
shall include the shift work and weekend 
penalties that employee would have received 
had she not proceeded on leave. 

Where it is not possible to calculate the 
shift and weekend penalties the employee 
shall be paid the average of such payments 
made each week over the four weeks prior to 
taking leave; or 

(b) at the rate of wage shown in Clause 
29.—Wages of this award for her class of 
work and in addition be paid a loading of 
17.5 per cent, 

whichever is the greater benefit to the employee. 

(3) (a) Except as provided in paragraph (b) of this 
subclause if after one month's continuous employ- 
ment any employee lawfully terminates her employ- 
ment or her employment is terminated by the em- 
ployer through no fault of the employee the employee 
shall be paid 3.08 hours' pay (at the rate prescribed 
by subclause (2) of this clause) in respect of each 
completed week of continuous service for which 
annual leave has not already been taken. 

(b) An employee who is dismissed for misconduct 
which occurred after the completion of a 12 monthly 
qualifying period, but before she has taken annual 
leave in respect of that qualifying period shall, sub- 
ject to Clause 14.—Contract of Service of this award, 
be given payment for the leave accrued but not 
taken. 

(4) The annual leave prescribed in subclause (1) of 
this clause may, by consent between the employer 
and the employee be taken in portions provided that 
no portion shall be less than one week. 

(5) Any time in respect of which an employee is ab- 
sent from work except paid sick leave or unpaid sick 
leave up to three mohths, the first 26 weeks of any 
absence on workers' compensaton, annual leave, long 
service leave and compassionate leave, shall not 
count for the purpose of determining annual leave 
entitlements. 

(6) Leave shall be given as soon as practicable after 
falling due and shall not accumulate except with the 
consent of the employee, but in no case shall it ac- 
cumulate for more than two years. 

(7) Before going on annual leave each emoloyee 
shall be given at least two week's notice of the date 
leave is to be taken, unless the employee and the em- 
ployer agree on a lesser period. 
B. (1) The following days or the days observed in lieu 
thereof shall, subject as hereinafter provided, be al- 
lowed as holidays without deduction of pay, namely: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of 
the days named in this subclause. 

(2) (a) Where any of the days mentioned in 
subclause (1) hereof falls on a Saturday or Sunday, 
the holiday shall be observed on the next succeeding 
Monday or when Boxing Day falls on a Monday, the 
holiday shall be observed on the next succeeding 
Tuesday. 

(b) When any of the days observed as a holiday in 
this clause falls during a period of annual leave, the 
holiday or holidays shall be observed on the next suc- 
ceeding work-day or days as the case may be after 
completion of that annual leave. 

(3) Any employee who is required to work on the 
day observed as a holiday as prescribed in this clause 
in her normal hours of labour shall be paid for the 
time worked at the rate of double time and one-half, 
or if the employee agrees to be paid for the time 
worked at the rate of time and one-half and in ad- 
dition be allowed to observe the holiday on a day mu- 
tually acceptable to the employer and the employee. 

(4) When an employee is absent on leave without 
pay, sick' leave without pay or workers' compen- 
sation, any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or avaialable 
on the whole of the working day immediately preced- 
ing a holiday, or resumes duty or is available on the 
whole of the working day immediately following a 
day observed as a holiday as prescribed by this 
clause, the employee shall be entitled to be paid for 
such holiday. 

(5) This clause shall not apply to casual employees. 
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11.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions—State Government 
Wages Employees as consolidated by the Public Ser- 
vice Board in September 1979 shall apply to em- 
ployees covered by this award with the exception 
that on and from 1st January, 1979 long service leave 
for the second and subsequent periods of service shall 
accrue at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service, prior to 1st January, 
1979, for the second period of long service leave shall 
be calculated on a 10-year qualifying period basis but 
all qualifying service after 1st January, 1979 shall be 
calculated on a seven-year qualifying period basis. 

(3) The date of operation of this clause shall be 
1st January, 1983. 

12.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non-attendance on the grounds of personal ill 
health or injury for one-sixth of a week's pay for each 
completed month of service. 

(b) Payment hereunder may be adjusted at the end 
of each accruing year, or at the time the employee 
leaves the service of the employer, in the event of the 
employee being entitled by service subsequent to the 
sickness in that year to a greater allowance than that 
made at the time the sickness occurred. 

(2) the unused portion of the entitlement pre- 
scribed in paragraph (a) hereof in any accruing year 
shall be allowed to accumulate and may be availed of 
in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the employer of 
her inability to attend for work, the nature of her ill- 
ness or injury and the estimated duration of the ab- 
sence. Provided that such advice other than in extra- 
ordinary circumstances shall be given to the em- 
ployer within 24 hours of the commencement of the 
absence. 

(4) No employee shall be entitled to the benefit of 
this clause unless she produces proof to the satisfac- 
tion of the employer or his representative of such 
sickness provided that the employer shall not be en- 
titled to a medical certificate for absences of less than 
three consecutive working days unless the total of 
such absences exceed five days in any one accruing 
year. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee, 
who suffers personal ill health or injury during the 
time when she is absent on annual leave and an em- 
ployee may apply for and the employer shall grant 
paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to her place of residence 
or a hospital as a result of her personal ill health or 
injury for a period of seven consecutive days or more 
and she produces a certificate from a registered 
medical practitioner that she was so confined. Pro- 
vided that the provisions of this paragraph do not re- 
lieve the employee of the obligation to advise the em- 
ployer in accordance with subclause (3) of this clause 
if she is unable to attend for work on the working day 
next following her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agred to by 
the employer and the employee or, failing agreement, 
shall be added to the emoloyee's next period of 
annual leave or, if termination occurs before then, be 
paid for in accordance with the provisions of Clause 
9.—Annual Leave and Public Holidays—Child Care 
Workers and Aides or Clause 10.—Annual Leave and 
Public Holidays—Other Employees of this award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9.—Annual Leave and 
Public Holidays—Child Care Workers and Aides or 
Clause 10.—Annual Leave and Public Hol- 
idays—Other Employees of this award shall be 
deemed to have been paid with respect to the re- 
placed annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation Act 
nor to employees whose illness or injury is the result 
of the employee's own misconduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

13.—Compassionate Leave. 
An employee shall, on the death within Australia of 

a wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or stepchild be entitled on notice, of 
leave up to and including the day of the funeral of 
such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the employee in two ordinary work- 
ing days. Proof of such death shall be furnished by 
the employee to the satisfaction of the employer. 

Provided that payment in respect of compassion- 
ate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with her ros- 
ter, or on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

14.—Contract of Service. 
(1) Except in the case of dismissal for misconduct 

an employee's service shall not be terminated unless 
she has received two week's previous notice or pay- 
ment for such period in lieu thereof. 

(2) Except by agreement with the employer no em- 
ployee shall resign without first giving two week's no- 
tice and in the absence of such notice the employer 
may withhold holiday or other pay up to the amount 
of a fortnight's wages. 

(3) This clause shall not apply to casual employees. 
(4) Notwithstanding the foregoing, during the first 

four weeks of employment, an employer may dismiss 
an employee or an employee may leave the employ- 
ment by either one giving the other not less than one 
hour's notice. 

(5) Where an employee is dismissed for misconduct 
wages shall be paid up to the time of dismissal only. 

15.—Payment of Wages. 
(1) Wages shall be paid at least fortnightly. 
(2) Accompanying each payment of wages shall be 

a pay advice slip to be retained by the employee. On 
this slip the employer shall clearly detail the gross 
wages, its composition, the net wages payable and 
show details of each deduction. 
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(3) Overtime shall be calculated and based on the 
aggregate wage as provided in Clause 29.—Wages of 
this award before any deduction is made for board 
and/or lodging. 

(4) Subject to subclause (5) hereof, upon termin- 
ation of employment, the employer shall pay to the 
employee all moneys earned by or payable to the em- 
ployee before the employee leaves the premises or the 
same shall be forwarded to the employee by post on 
the following day. 

(5) Where an employee terminates her employ- 
ment without notice as required in subclause (2) of 
Clause 14.—Contract of Service of this award the em- 
ployer shall forward as soon as reasonably possible all 
moneys earned by or payable to such employee to 
that employee by post. 

(6) If an employee fails to collect her wages on the 
appointed day, such wages shall thereafter be 
available for collection at previously notified times 
during office hours. 

16.—Weekend Work. 
All ordinary hours of work performed between 

midnight on Friday and midnight on Sunday shall be 
paid for at the rate of time and one-half. 

17.—Mixed Functions. 
(1) Employees employed at work for which a higher 

rate is fixed shall be paid such higher rate whilst so 
employed. 

(2) If employed for two hours or more on the higher 
class of work she shall be paid the higher rate for the 
whole of that day. 

18.—Right of Entry. 
The Union Secretary or his nominee, shall be en- 

titled to interview members of the Union on the em- 
ployer's premises at reasonable times. 

19.—Notices. 
If the Union so requests a copy of this award shall 

be posted on a board of reasonable size in the place 
where it may be conveniently and readily seen by 
every employee concerned. The Union Secretary may 
also post thereon such other notices relating to Union 
matters as are reasonable. 

20.—Board and Lodging. 
Where employees are provided with Board and/or 

Lodging by the employer the provisions of the Board 
and Lodging (Public Hospitals) Award No. R16 of 
1978 will apply. 

21.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a 

record or records containing the following particu- 
lars— 

(a) name of each employee; 
(b) the nature of her work; 
(c) the hours worked on each day and each 

week; 
(d) the wages and overtime (if any) paid each 

week; 
(e) the age of each junior employee. 

Any system of automatic recordings by machines 
shall be deemed to comply with the provision to the 
extent of the information recorded. 

(2) The said record shall be signed by the em- 
ployee. 

(3) The record shall be open to inspection by a duly 
accredited representative of the Union once in each 
week, at the office of the employer, on days other 
than Saturday and Sunday between the hours of 9.00 
a.m. and 5.00 p.m. (except from 12 noon to 2.00 p.m.). 

22.—Casual Employees. 
A casual employee shall be paid 20 per cent over 

the rates specified herein for her class of work. 

23.—Shift Work. 
(1) (a) Where on any day an employee commences 

her ordinary hours of work before 4 a.m. or after 12 
noon, she shall be paid a loading with respect to those 
ordinary hours of 15 per cent. 

(b) The provisions of paragraph (a) of this 
subclause do not apply to an employee who on any 
day commences her ordinary hours of work after 12 
noon and completes those hours before 6.00 p.m. on 
that day. 

(c) Where an employee works a broken shift each 
portion of that shift shall be considered a separate 
shift for the purpose of this clause. Provided that a 
shift broken by a meal break of one hour or less shall 
not constitute a broken shift. 

(2) (a) Subject to the provisions of subclause (4) of 
this clause all work performed during ordinary hours 
on a Saturday or Sunday shall be paid at the rate of 
time and one-half. 

(b) The rates prescribed in this subclause shall be 
in substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(3) Where an employee's rostered hours of duty in 
any day are extended by an early start or a late finish 
the shift work or weekend rates as the case may be 
shall be paid for such additional time worked in ad- 
dition to any overtime payable under Clause 
8.—Overtime of this award. 

(4) Where the ordinary hours of work span 12 mid- 
night on a Friday night or Sunday night the ad- 
ditional payments for shift work and work during the 
weekend may be made at the option of the employer: 

(a) by calculation for the whole shift according 
to the rate of additional payment for the 
greater part of this shift; or 

(b) by the calculation for each part of the shift 
according to the rate applicable for ad- 
ditional payment for shift work and work 
during the weekend as the case may be. 

Provided that having decided on one method of 
calculation the employer shall give at least two 
weeks' notice of intention to change to the other 
method and any such change shall be given effect 
with respect to the shift commencing on a Friday. 

24.—Meal Money. 
(1) An employee required to work overtime for 

more than two hours, without being notified on the 
previous day or earlier that she will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.65 for a meal. 

(2) No such payment need be made to employees 
living in the same locality as the place of their em- 
ployment who can reasonably return home for such 
meal. 

(3) If an employee in consequence of receiving such 
notice has provided herself with a meal or meals and 
is not required to work overtime or is required to 
work less overtime and notified, she shall be paid the 
amount above prescribed in respect of the meals not 
then required. 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medi- 
cal practitioner stating the presumed date of her con- 
finement, be entitled to maternity leave provided 
that she has had not less than 12 months' continuous 
service with that employer immediately preceding 
the date upon which she proceeds upon such leave. 

31681—2 
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For the purposes of this clause: 
(a) An employee shall include a part-time em- 

ployee but shall not include an employee en- 
gaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid ma- 
ternity leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and 
shall include a period of six weeks' compul- 
sory leave to be taken immediately before 
the presumed date of confinement and a 
period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, 
give notice in writing to her employer 
stating the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to com- 
mence maternity leave, stating the period of 
leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance 
with paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of 
a duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected 
with the work assigned to the employee make it 
inadvisable for the employee to continue at her pres- 
ent work, the employee shall, if the employer deems 
it practicable, be transferred to a safe job at the rate 
and on the conditions attaching to that job until the 
commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in 
writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in 
writing stating the period by which the leave 
is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the preg- 
nancy of an employee terminates other than 
by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than by 
the birth of a living child, it shall be right of 
the employee to resume work at a time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly quali- 
fied medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her preg- 
nancy, she may take such paid sick leave as 
to which she is then entitled and such 
further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, provided that the aggregate 
of paid sick leave, special maternity leave 
and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursu- 
ant to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of 
an employee who was transferred to a safe 
job pursuant to subclause (3), to the position 
she held immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly compar- 
able in status and salary or wage to that of 
her former position. 

(7) Maternity Leave and Other Leave En- 
titlements: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks— 

(a) an employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part 
thereof to which she is then entitled; 

(b) paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
materntity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break 
the continuity of service of an employee but shall not 
be taken into account in calculating the period of ser- 
vice for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may ter- 

minate her employment at any time during 
the period of leave by notice given in accord- 
ance with this award. 
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(b) An employer shall not terminate the em- 
ployment of an employee on the ground of 
her pregnancy or of her absence on ma- 
ternity leave, but otherwise the rights of an 
employer in relation to termination of em- 
ployment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of ma- 
ternity leave. 

(b) An employee, upon the expiration of the no- 
tice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to 
subclause (3), to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the em- 
ployee is qualified and the duties of which 
she is capable of performing, she shall be en- 
titled to a position as nearly comparable in 
status and salary or wage to that of her for- 
mer position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an em- 
ployee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the em- 
ployer shall inform that person of the tem- 
porary nature of the employment and of the 
rights of the employee who is being re- 
placed. 

(c) Before an employer engages a person to re- 
place an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or 
transfer and of the rights of the employee 
who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an employer 
to engage a replacement employee. 

(e) A replacement employee shall not be en- 
titled to any of the rights conferred by this 
clause except where her employment con- 
tinues beyond the 12 months' qualifying 
period. 

26.—Protective Clothing. 
(1) Where employees are required to work in water 

they shall be supplied with rubber boots. 
(2) Employees required to clean toilets, use acids, 

wash dishes, handle detergents, acids, soaps or injuri- 
ous substances shall be supplied with rubber gloves. 

(3) Where the conditions of work are such that em- 
ployees are unable to avoid their clothing becoming 
wet or dirty, they shall be supplied with suitable pro- 
tective clothing free of charge by the employer. 

(4) Where suitable protective clothing is supplied 
by the employer to an employee such clothing shall 
remain the property of the employer. 

27—Junior Employee's Certificate. 
Upon being engaged a junior employee shall estab- 

lish her full name and date of birth by the production 
of a record of her registration of birth or by such 
other means as are satisfactory to the employer. 

28.—Part-Time Employees. 
(1) Notwithstanding anything contained in this 

award, employees may be regularly employed to work 
less hours per week than are prescribed in Clause 
6.—Hours of this award, and such employees shall be 
remunerated at a weekly rate and be entitled to 
annual leave and sick leave pro rata to the rate pre- 
scribed for the class of work on which they are en- 
gaged in the proportion which their hours of work 
bear to the hours fixed by Clause 6.—Hours of this 
award for their class of work. 

Provided that part-time employees engaged to 
work less than 20 hours per week shall be remuner- 
ated at a weekly rate pro rate to the rate prescribed 
for the class of work on which they are engaged, plus 
an additional 10 per cent. 

(2) When an employee is employed under the pro- 
visions of this clause, she shall receive payment for 
wages, for annual leave, for holidays and for sick 
leave on a pro rate basis in the same proportion as 
the number of hours regularly worked each week 
bears to 40 hours. 

(3) Subject to the provisions of subclause (2) of 
Clause 8.—Overtime of this award, part-time em- 
ployees shall be engaged for a minimum of two hours 
on each day on which they are required to work. 

(4) The Secretary of the Union shall be advised 
within 28 days of the date of this award of all em- 
ployees employed in a part-time capacity. 

(5) The Secretary of the Union shall be advised 
within seven days of any part-time position created 
after the date of this award. 

(6) Any dispute as to whether a part-time position 
is necessary shall be referred to the Board of 
Reference. 

(7) Liberty is reserved to either party to apply to 
delete or amend this clause at any time. 

29.—Wages. 
(1) The minimum weekly rates of wage payable to 

employees covered by this award shall be: 
Cook $ 

1st year of employment  272.30 
2nd year of employment  275.80 
3rd year of employment and thereafter. 279.10 

Groundsman and/or Gardener 
1st year of employment  258.10 
2nd year of employment  262.10 
3rd year of employment and thereafter. 265.40 

Domestic Employee 
1st year of employment   254.00 
2nd year of employment  257.60 
3rd year of employment and thereafter. 260.80 

The classification Domestic Employee includes 
the following designations: 

Kitchenman, Pantryman, Houseman, 
Yardman, Dining Room Attendant, 
Kitchenmaid, Pantrymaid, Housemaid, 
Cleaner, Laundress and Seamstress. 

Housekeeper $ 
1st year of employment  318.10 
2nd year of employment    321.60 
3rd year of employment and thereafter. 324.50 

Child Care Worker 
1st year of experience  234.30 
2nd year of experience  262.60 
3rd year of experience  277.60 
4th year of experience  292.40 
5th year of experience  307.40 

Child Care Aide 
1st year of employment  225.20 
2nd year of employment  227.90 
3rd year of employment    230.60 
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A Child Care Worker appointed to a supervisory 
position shall be paid a loading of 10 per cent 
in addition to the rate prescribed herein. 

Child Care Assistant $ 
1st year of employment  258.10 
2nd year of employment  262.10 
3rd year of employment  265.40 

(2) Junior Employees: Junior employees shall re- 
ceive the following percentage of the 1st year rate for 
the class of work on which they are engaged:— 

Under 17 years of age. 
Under 18 years of age. 
Under 19 years of age. 

(3) General Conditions. 
(a) Junior employees may be employed in the 

proportion of one junior to every two or 
fraction of two not being less than one adult 
employee employed in the same occupation, 
provided that this ratio may be altered by 
written agreement between the Union and 
the employee concerned. 

(b) Senior employees appointed as such by the 
employer shall be paid $11.40 per week in 
addition to the rates prescribed herein. 

(c) A leading hand placed in charge of not less 
than three other employees shall be paid 
$11.40 per week extra. 

30.—Liberty to Apply. 
Liberty is reserved to the Union to amend Clause 

29.—Wages of this award. 

Appendix I—Respondent. 
Wanslea Family Support Services, 

80 Railway Street, 
Cottesloe W.A. 6011. 

Dated at Perth this 21st day of February, 1984. 
(Sgd.) G. G. HALLIWELL, 

fL.S.l Commissioner. 

BISCUIT AND CAKE MANUFACTURING. 
Award No. 7 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 815 of 1983. 
Between the Food Preservers Union of Western Aus- 

tralia, Union of Workers, Applicant, and Arnott 
Mills and Wares, Respondent. 

Order. 
HAVING heard Mr 1. Sands on behalf of the appli- 
cant and Mr B. McCarthy on behalf of the respon- 
dent, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Biscuit and Cake Manufacturing 
Award No. 7 of 1971 be varied in accordance 
with the following schedule and such variation 
shall have effect on and from the 1st day of 
March, 1984. 

Dated at Perth this 17th day of February, 1984. 

(Sgd.) G. A. JOHNSON. 
fL.S.l Commissioner. 

Schedule. 
1. Clause 6.—Definitions: Delete subclauses (15) 

and (16) of this clause and insert in lieu: 
(15) "Casual Worker" shall mean a worker en- 

gaged for less than 30 hours in one week. 
(16) "Part Time Worker" shall mean any 

worker who works regularly from week to week 
for more than 20 hours and less than 30 hours 
each week. 

2. Clause 7.—Wages: Delete subclause (4) of this 
clause and insert in lieu: 

(4) Casual Workers: All casual workers as de- 
fined shall be paid one thirty-eighth of the rate 
for their classification for each hour worked, plus 
20 per cent. 

3. Clause 8.—Hours: Delete this clause and insert 
in lieu: 

8.—Hours. 
Except as provided elsewhere in this award, 

the ordinary hours of duty shall be 38 per week 
worked in accordance with the following pro- 
visions for a four week work cycle: 

(1) The ordinary working hours shall be 
worked as a 19 day four week cycle of 
eight hours each on Monday to Friday 
inclusive and subject to subclause (10) 
and Clause 14.—Shift Work, between 
the hours of 6.00 a.m. and 6.00 p.m., 
with 0.4 of one hour of each day worked 
accruing as an entitlement to take one 
day off in each four weekly cycle as a 
rostered day off paid for as though 
worked. 

(2) The accrued entitlement shall be a 
Monday or a Friday, provided however 
that by agreement in writing between 
the employer and the worker an 
alternative day may be substituted for 
the above days and where such agree- 
ment is reached all provisions of this 
award shall apply to such day. 

(3) Where such rostered day off falls on a 
Public Holiday as prescribed in Clause 
17.—Holidays, the next working day 
shall be taken in lieu of the rostered day 
off unless an alternative day in that 
four weekly cycle is agreed in writing 
between the employer and the worker. 

(4) Each day of paid leave entitlements 
taken and any public holiday occurring 
during any cycle of four weeks, shall be 
regarded as a day worked for accrual 
purposes. 

(5) Where a worker is absent in any four 
weekly cycle and has no entitlements 
payable under the award, payment for 
the rostered day off shall be reduced ac- 
cordingly or in the case of termination, 
on termination. 

(6) Subject to subclause (5) of this clause, 
each worker shall be advised by the em- 
ployer at least four weeks in advance of 
the rostered day they are to take off. 

(7) Where the rostered day off coincides 
with any period of compassionate leave, 
long service leave, worker's compen- 
sation or special leave granted by the 
employer, no additional or substitute 
day shall be granted. 

(8) In the case of breakdown in machinery 
or in other circumstances beyond the 
control of the employer or in some other 
emergency situation as agreed between 
the parties, the employer, with the 
agreement of the majority of workers 
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and the union, may substitute the ros- 
tered day off for another day. Where 
practicable such other day is to be 
within the then four weekly cycle. 

(9) The starting and finishing times in any 
establishment shall only be altered by 
the employer giving seven days notice 
to the workers of such alteration, except 
where otherwise agreed between the 
employer and the union. 

(10) The ordinary hours of duty of mixers 
and their assistants in the biscuit and 
cake mixing departments or workers re- 
quired to light gas ovens shall be the 
same as other workers except worked 
between such hours as the circum- 
stances of the industry necessitate. 

(11) The provisions of this clause shall not 
apply to casual or part time workers. 

4. Clause 9.—Overtime: Delete subclause (1) of this 
clause and insert in lieu: 

9.—Overtime. 
(1) (a) Except as provided in Clauses 8 

(10)—Hours and 11.—Additional Rates for Ordi- 
nary Hours all time worked before the usual 
starting time or after the usual finishing time, or 
beyond eight hours in any one day shall be 
deemed overtime and be paid for at the rate of 
time and a half for the first two hours per day 
and double time thereafter. 

5. Clause 11.—Additional Rate for Ordinary 
Hours: Delete this clause and insert in lieu: 

11.—Additional Rates for Ordinary Hours. 
Workers covered by Clause 8 (10)—Hours of 

this award shall be paid an additional 15 per cent 
hour for all ordinary hours worked outside of the 
spread of hours referred to in Clause 8 
(1)—Hours. 

6. Clause 14.—Shift Work: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A shift worker shall in addition to his ordi- 
nary rate of wage, be paid an additional 15 per 
cent per shift when on afternoon or night shifts. 

7. Clause 18.—Annual Leave: Delete subclause (4) 
(a) of this clause and insert in lieu: 

(4) (a) If after one month's continuous service 
in any qualifying 12 monthly period, a worker 
lawfully leaves his employment or his employ- 
ment is terminated by the employer through no 
fault of the worker, the worker shall be paid 
2.923 hours pay at his ordinary rate of wage in 
respect of each completed week of continuous 
service. 

8. Clause 19.—Absence Through Sickness: After 
subclause (8) add new subclause (9): 

(9) A worker shall not be entitled to claim pay- 
ment for personal ill health or injury, nor will his 
sick leave entitlement be reduced if such ill 
health or injury occurs on his rostered day off. 

9. Clause 20.—Payment of Wages: Delete this 
clause and insert in lieu: 

workers), a cheque for the amount due may be 
forwarded to the worker's last known address 
within 48 hours of such termination. 

10. Clause 33.—Seasonal Work: Delete this clause 
and insert in lieu: 

33.—Seasonal Work. 
Notwithstanding the provisions of Clauses 

8.—Hours, 9.—Overtime, 12.—Meal Intervals 
and 14.—Shift Work, of this award casual 
workers may be employed for up to five and a 
half hours per day (Monday to Friday inclusive) 
between the hours of 5.00 p.m. and 11.00 p.m. to 
meet the seasonal requirements of the industry, 
subject to the following conditions:— 

(1) The employment of such workers shall 
be by agreement between the union and 
the employer, in the event of no agree- 
ment being arrived at the matter may 
be referred to a Board of Reference. 

(2) Workers employed under the provision 
of this clause shall be paid 15 per cent 
per hour in addition to the rates pre- 
scribed for casual workers in Clause 
7.—Wages of this award. 

11. Clause 35.—Part-Time Workers: Delete this 
clause and insert in lieu: 

35.—Part-Time Workers. 
(1) "Part-time worker" shall mean any worker 

who works regularly from week to week for more 
than 20 hours and less than 30 hours each week. 

Such part-time worker shall be paid at the rate 
of one thirty-eighth of the ordinary rate of wage 
prescribed by this award for the class of work 
performed for each hour worked each week dur- 
ing the hours prescribed in Clause 8.—Hours of 
this award. 

(2) (a) Payment for Holidays, Annual Leave 
and Absence through Sickness for such part- 
time workers pursuant to Clauses 17.—Holidays, 
18.—Annual Leave and 19.—Absence through 
Sickness of this award shall be in proportion that 
the hours regularly worked each week bears to 38 
hours. 

(b) For the purpose of calculating the payment 
for annual leave hereunder the hours regularly 
worked each week shall be the weekly arithmeti- 
cal average of the total ordinary hours worked 
during the qualifying period for such annual 
leave. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly. 
(2) Not more than two days' wages shall be 

kept in hand by the employer. 
(3) When a worker's services are terminated he 

shall be paid all wages due including any en- 
titlements accrued pursuant to Clause 
8.—Hours, before leaving the employer's prem- 
ises or, alternatively (except in the case of casual 
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(Passenger Ferries, Launches and Barges). 
Award No. 15 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 936 of 1983. 
Between Maritime Workers Union of Western Aus- 

tralia, Union of Workers, Applicant, and Ball & 
Son Pty. Ltd. and Others, Respondent. 

Order. 
HAVING heard Mr W. T. Wood on behalf of the ap- 
plicant and Mr K. J. Farrell on behalf of respondents, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Deckhands (Passenger Ferries, 
Launches and Barges) Award No. 15 of 1972 as 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 6th day of 
October, 1983. 

Dated at Perth this 10th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
IL.S.l Commissioner. 

Schedule. 
Clause 4.—Rates of Pay: Delete subclause (1) of 

this clause and insert in lieu(l) The minimum weekly 
rate of pay to apply to employees covered by this 
award shall be not less than $311.80 per week. 

Schedule. 
Delete subclause (3) of Clause 9.- 

and insert in lieu: 
-Car Allowance 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Allowance for Use of Employee's Own 
Vehicle on Employer's Business 

Area and details 

Distance travelled during a year 
on official business: 
Metropolitan Area: 

First 8 000 kilometres  
Over 8 000 kilometres  

South West Land Division: 
First 8 000 kilometres  
Over 8 000 kilometres  

Engine 
displacement 

(in cubic 
centimetres) 

1 600 cc 
over and 

1 600 cc under 
c/km c/km 

North of 23.5 degrees South Latitude 
First 8 000 kilometres  
Over 8 000 kilometres  

Rest of the State: 
First 8 000 kilometres  
Over 8 000 kilometres  

DRAUGHTSMEN'S, TRACERS, PLANNERS 
AND TECHNICAL OFFICERS. 

Award No. 11 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 61 of 1984. 

Between Association of Draughting, Supervisory and 
Technical Employees, Western Australian 
Branch, Applicant, and Alcoa Australia Ltd. and 
Others, Respondents. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the appli- 
cant and Mr D. M. Jones on behalf of the respon- 
dents, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Draughtsmen's, Tracers, Planners 
and Technical Officers Award No. 11 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from 
the begining of the first pay period commencing 
on or after the date hereof. 

Dated at Perth this 21st day of February, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 

ENGINEERING TRADES 
(State Energy Commission). 

Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 724 of 1983. 
Between the State Energy Commission of Western 

Australia, Applicant, and the Amalgamated 
Metal Workers and Shipwrights Union of West- 
ern Australia and Others, Respondents. 

Before Mr Commissioner G. A. Johnson. 
The 7th day of February, 1984. 

Mr S. Dunstan on behalf of the applicant. 
Mr A. J. Marks on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: The State Energy Com- 
mission operates three gas turbine units for emerg- 
ency or supplemental power supply. They are situ- 
ated in the confines of the Kwinana power station, 
the confines of the Dampier power station 
(Hamersley Iron) and at Geraldton. The units are 
free standing, self-contained and require no on-site 
operators when in use. 

Periodic maintenance is done on these units. Em- 
ployees from Kwinana carry out this work on the 
Kwinana unit and employees from the East Perth 
workshop carry out this work on the other two units. 
Employees at Kwinana are paid the power station al- 
lowance (see under) when doing this work because 
they are given the benefit of no reduction in their 
wages and they are working within the general area of 
the Kwinana power station. 
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The East Perth workshops were part of the East 
Perth power station and, whilst that station was op- 
erating, employees from the workshop working on the 
Geraldton and Dampier units continued to receive 
the power station allowance on a no reduction basis. 
When the East Perth power station was 
decommissioned, the power station allowance then 
being paid was gradually absorbed in increases ap- 
plying to other elements of the weekly wage. The al- 
lowance has now been completely absorbed. 

Employees required to carry out work from the 
East Perth workshop on the Geraldton unit said they 
would not do this work unless they were paid the 
power station allowance as in the past. Their reasons 
were threefold: they had received the allowance in 
the past, there were disabilities associated with the 
work which justified payment and a true 
interpretation of the award indicates that they are 
entitled to payment. 

The provision in the Engineering Trades (S.E.C.) 
award No. 1 of 1969 is in these terms. 

Clause 31. 
(10) (a) An employee under the direct control 

of the Chief Manager Power Stations employed 
in operating power houses of installed capacity 
of 12.5 megawatts or more, on maintenance or 
operation of such power houses, shall be paid 
$19.50 per week. 

(b) The allowance prescribed in paragraph (a) 
of this subclause shall also be payable pro rata to 
an employee who is not under the direct control 
of the Manager Power Stations if he is employed 
for more than 20 hours in any week in an area in 
which the said allowance is payable. 

(c) An employee who is paid an allowance 
under this subclause shall not be entitled to re- 
ceive any other allowance prescribed in this 
clause except that prescribed in subclauses (5) 
and (6) of this clause. 

The claimed interpretation would need to accept 
that a gas turbine is an "operating powerhouse". 

At a conference convened pursuant to the pro- 
visions of section 44 of the Industrial Arbitration Act, 
1979 to consider the refusal to work on the Geraldton 
unit, it became apparent that the dispute went be- 
yond the gas turbine units in that two large diesel 
stations at Port Hedland and Kalgoorlie were seen by 
the unions as also qualifying for the power station al- 
lowance. 

The employer has objected to the extension of the 
allowance from the thermal stations at Kwinana, 
South Fremantle, Bunbury and Muja to the non- 
thermal stations and units described. 

There is no doubt that earlier considerations of the 
power station allowance were in the context of the 
thermal stations and the wording of the award pro- 
vision as it appears over the years has restricted pay- 
ment to those stations by reference to the adminis- 
trative structure of the S.E.C. Changes in that struc- 
ture reflected in the award have not always taken ac- 
count of the consequences and at a quick glance the 
allowance would now appear to be payable with re- 
spect to all operating power stations of 12.5 mW or 
more. 

It was decided that the dispute could best be re- 
solved by an application to amend the award in 
which the S.E.C. would endeavour to correct the ap- 
parent mistake so to limit the payment of the allow- 
ance to thermal power stations. The unions, in re- 
sponse to that application, say that the existing 
clause should remain, subject to the removal of any 
ambiguity in the wording which may have the effect 
of limiting the application of the subclause by ex- 
cluding gas turbines and diesel stations. 

So far as the current award is concerned, it referred 
to the Power Production Engineer at the date of issue 
in January, 1969. That officer continued to be 
referred to in the award up until June 1982, 
notwithstanding that changes in the administration 
took place in 1976. The amendment in June 1982 cor- 
rected the award to show "Manager Power Station" 
and there is no doubt in my mind that employees 
working on gas turbines and at diesel stations were 
not entitled to payment of the power station allow- 
ance up to and including that change. 

In August 1982 a further reorganisation shows the 
responsible officer described as the Chief Manager 
Power Production, although in the award that officer 
is described as the Chief Manager Power Stations by 
amendment in October 1982. The reorganisation 
brought the East Perth workshop and the country 
undertakings (including Redbank and Kalgoorlie 
power stations) into the scope of the provision. 

The situation is really quite clear. The amendment 
of the award in October 1982 has produced a result 
which was not contemplated by the parties. 

The transcript of the proceedings in application 
No. 797 of 1982 contains nothing which suggests that 
the parties intended that the power station allowance 
be extended to employees at diesel stations. Having 
regard for the fact that employees in larger diesel 
stations were then already receiving an allowance for 
the disabilities at such stations I would think the ef- 
fect of the amendment was totally unexpected. That 
comment is confirmed by the fact that the power 
station allowance has not been paid to employees in 
diesel power stations. In conclusion I do not intend 
permitting a situation arising out of inadvertency to 
continue particularly when no-one has gained a ben- 
efit from it. 

Turning to the merit side of the case. It is clear 
that employees have had the benefit of the power 
station allowance for reasons not associated with the 
actual work on a gas turbine. That one of those 
reasons has ceased to exist now creates no obligation 
for the employer or the Commission to search for a 
substitute. An inspection of the unit at Kwinana and 
a description of the work done did not indicate 
special disabilities which would warrant consider- 
ation for a composite allowance such as the power 
station allowance. The award caters for the ordinary 
disabilities encountered in the work and I see no 
reason to expand on what is contained in the award. 
Although gas turbine units are relatively large electri- 
cal energy producers, they have few of the features of 
a large thermal station and, bearing in mind that the 
matter of the power station allowance has been con- 
sidered only in the context of thermal stations, I can- 
not agree tbat the allowance has any relevance in gas 
turbine work. The application of the SEC to the ex- 
tent that it excludes gas turbine work from work 
which calls for payment of the power station allow- 
ance will be approved. 

The S.E.C. operates a number of diesel stations 
around the State and of these two are rated at above 
12.5 mW. As I have already remarked, the 1982 
change in the award appears to have created an en- 
titlement to the power stations allowance for these 
two stations. However, employees at those stations 
are already receiving an allowance. 

It appears that an allowance for heat and noise has 
been payable at some country diesel power stations 
by agreement since 1972. A claim with respect to the 
Redbank power station at Port Hedland in 1977 was 
the vehicle for a reassessment of the allowance by the 
Commission (58 W.A.I.G. 217) and the new allowance 
of $8.00 per week was extended to the other larger 
diesel stations by the administrative action of the 
S.E.C. Subsequently that allowance was increased to 
$9.00 per week by agreement. 
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When the allowance was first agreed to in 1972, ac- 
cording to the S.E.C., the allowance was based on the 
power station allowance (see 58 W.A.I.G. 217) and 
was fixed by the Commission in 1978 equal to the 
power station allowance then payable to engine driv- 
ing classifications at thermal stations of the S.E.C. 

Currently the power station allowance is $19.50, 
$10.50 more than the existing diesel power station 
heat and noise allowance. As part of these proceed- 
ings, inspections were made at Kalgoorlie power 
station (diesel) and Kwinana power station (thermal) 
and I am in no doubt that the levels of disabilities are 
very close. Such a conclusion indicates the need for a 
reassessment of the allowance payable in diesel 
stations, however, the decision of the Commission in 
Court Session (63 W.A.I.G. 2007) obliges me to make 
no such assessment. An anomalies conference pro- 
ceedings may well provide the venue for a further 
consideration of this part of the claim and I will dis- 
cuss the matter with the Chief Industrial Com- 
missioner to seek a reallocation of the claim for that 
purpose. 

Meantime that portion of the claim decided in 
these reasons will be concluded by an interim order. 
Minutes of that proposed order are now handed 
down. 

FIBROUS PLASTER AND 
CEMENT WORKERS. 
Award No. 11 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 802 of 1982. 
Between The Operative Plasterers and Plaster 

Workers Federation of Australia (Industrial 
Union of Workers) Western Australian Branch, 
Applicant, and H. B. Brady & Co. and Others, 
Respondents. 

Order. 
HAVING heard Mr M. Cuomo on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Fibrous Plaster and Cement Workers 
Award No. 11 of 1969 be varied and consolidated 
in accordance with the following schedule and 
that such variation shall have effect as from the 
beginning of the first pay period commencing on 
or after 16th December, 1983 except for the pro- 
visions of Clause 10.—Hours which shall operate 
from the beginning of the first pay period com- 
mencing on or after 31st January, 1984. 

Dated at Perth this 25th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 724 of 1983. 
Between State Energy Commission of Western Aus- 

tralia, Applicant, and the Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia and Others, Respondents. 

Interim Order. 
HAVING heard Mr S. Dunstan on behalf of the ap- 
plicant and Mr A. J. Marks on behalf of the respon- 
dents, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979, hereby orders— 

That the Engineering Trades (State Energy 
Commission) Award No. 1 of 1969 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the be- 
ginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 28th day of February, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 31.—Special Rates and Provisions: Delete 
paragraphs (a) and (b) of subclause (10) and insert in 
lieu:— 

(a) An employee under the direct control of 
the Station Engineer Bunbury, Kwinana, Muja 
or South Fremantle Power Station, being op- 
erating thermal power stations with installed ca- 
pacity in excess of 12.5 megawatts, shall, where 
employed on the maintenance or operation of 
such power station be paid $19.50 per week. 

(b) The allowance prescribed in paragraph (a) 
of this subclause shall also be payable pro rata to 
an employee, who is not under the direct control 
of the Station Engineer, if he is employed for 
more than 20 hours in any week in an area in 
which the said allowance is payable. 

Schedule. 
1.—Title. 

This award shall be known as the Fibrous Plaster 
and Cement Workers' Award, 1969 and replaces 
Award No. 7 of 1964 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Terms. 
6. Definitions. 
7. Adult Trainee Casters. 
8. Contract of Service. 
9. Breakdowns. 

10. Hours. 
11. Other Employment. 
12. Overtime. 
13. Wages. 
14. Special Rates. 
15. Payment of Wages. 
16. Under Rate Workers. 
17. Absence Through Sickness or Bereavement. 
18. Holidays and Annual Leave. 
19. Record. 
20. Posting Copy of Award and Union Notices. 
21. Representative Interviewing Workers. 
22. Board of Reference. 
23. Junior Workers. 
24. Apprentices. 
25. Long Service Leave. 

Schedule 1.—Respondents. 

3.—Scope. 
This award shall apply to workers (except those 

employed on any work "on-site" in connection with 
the erection, repair, renovation, maintenance, orna- 
mental or demolition of buildings or structures) en- 
gaged in the industries carried out by the respon- 
dents and employed in the classifications referred to 
in Clause 13 hereof. 
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4.—Area. 
This award shall have effect over the whole of the 

State of Western Australia. 

5.—Term. 
The term of this award shall be for a period of 

three years from the beginning of the first pay period 
commencing on or after the date hereof. (The date of 
this award is 7th May, 1969.) 

6.—Definitions. 
(1) "Operative Fibrous Worker" or "Manufactured 

Cement Goods Worker" means a worker engaged 
in— 

(a) architectural modelling; 
(b) the manufacture of architectural ornaments 

of fibrous plaster, plaster or cement; 
(c) the manufacture of fibrous plaster goods or 

portable articles of reinforced cement or 
concrete, cement pressed work, baths, wash 
tubs, troughs, sinks, pillars, ornaments, and 
other miscellaneous goods, including floor 
beams, partition blocks, lintels and acoustic 
tiles (but excluding cement roofing tiles); 

(d) the fixing of plaster columns, acoustic tiles 
precast plaster products on walls or ceilings 
of buildings, and includes the use of 
fibreglass or other suitable material when 
used in connection with any process coming 
under the terms of this award; 

(e) any phase or phases of items (a) to (d) in- 
clusive. 

(2) A "Modeller" is defined as a worker who pre- 
pares the ground work or who makes models and/or 
moulds, whether of gelatine, plaster, wax, cement or 
fibreglass, or other suitable materials. 

(3) A "Fibrous Plaster Caster" is defined as a 
worker who prepares the benches or moulds for cast- 
ing, prepares and applies plaster face gauges 
(whether for fibrous plaster boards, moulding, or 
other fibrous plaster products), prepares and applies 
plaster back gauges, places reinforcement into pos- 
ition, imbeds the reinforcement either by hand, or 
with rollers, rules off the sheet, trowels the sheet 
back, cleans the bench or mould rules, removes the 
manufactured article from bench or mould and 
places same in drying area. Keeps his working area, 
tools and appurtenances in a clean and workable con- 
dition and transfers plaster into the bin in accord- 
ance with subclause (7) of this clause. 

(4) "Labourers" may be employed on all or any of 
the following work, namely:— 

(a) filling of plaster bins, water troughs and 
fibre bins; 

(b) removing from benches or moulds fibrous 
plaster products, placing same in drying 
areas, changing moulds with the assistance 
of casters when necessary; 

(c) maintaining appurtenances such as tubs, 
troughs, bins, drains, etc. in a clean and 
workable condition; 

(d) maintaining floor in a clean condition; 
(e) removing fibrous plaster products from dry- 

ing areas into stores; 
(f) carting plaster 

(5) Except as provided in subclause (4) hereof, 
labourers shall not perform any operation which is 
the duty of a caster. 

(6) Junior workers shall not be employed on 
labourers' duties in any factory in which labourers 
are employed on the work set out in subclause (4) 
hereof, except such juniors as may be agreed upon 
between the union and the employer from time to 
time. 

(7) Carting plaster: For the purpose of the sched- 
ules to this award the term "carting plaster" shall not 
include the work of transferring plaster into the bin, 
from stacks adjacent to the bin nor the cartage of the 
gauge from the bin to the table. A stack shall be con- 
sidered adjacent to the bin if it is within a radius of 
12 feet from the bin. 

7.—Adult Trainee Casters. 
Where juniors are not available for employment as 

casters, adult trainee casters may be employed on the 
following terms:— 

(1) The period of training shall be one year; 
provided that if, in the opinion of the exam- 
iners a trainee reaches 100 per cent pro- 
ficiency before the expiration of one year, 
his period of training may be reduced ac- 
cordingly. Provided further, the examiners 
shall have power to extend the period of 
training in special circumstances where the 
trainee has not reached the full proficiency. 

(2) The combined number of trainee and junior 
casters employed by the employer shall not 
exceed the number of adult casters em- 
ployed. 

(3) The employer shall notify the union of the 
engagement of a trainee within 14 days of 
the engagement. 

(4) A caster responsible for the training of a trainee 
under this clause shall be paid 10 cents per day extra 
whilst so engaged. 

(5) A trainee shall be allocated to a caster for 
three-monthly periods. No trainee shall be allocated 
to a junior or a person receiving training under the 
Commonwealth Reconstruction Training Scheme. 

(6) One examiner shall be appointed by the union 
and one by the employers for the purposes of 
examining trainees. 

(7) A syllabus of training shall be prepared by the 
examiners and employers shall provide training in ac- 
cordance with such syllabus. 

(8) Examinations shall be conducted quarterly ex- 
cept where a trainee or employer requests an examin- 
ation earlier than three months from the previous 
examination. 

(9) The examiners shall assess the proficiency of 
trainees and fix the percentage of the total wage pre- 
scribed for a plaster caster in Clause 13.—Wages 
which shall be paid to a trainee in accordance with 
paragraph (f) of subclause (1) of the said clause. 

(10) The examiners shall report to the Industrial 
Registrar the result of each examination and the 
Union and the W.A. Fibrous Plaster Association 
(Inc.) shall be supplied with a copy thereof. 

(11) In the event of a disagreement between the 
examiners on any matter within their jurisdiction, 
the matter shall be referred to the Registrar whose 
decision shall be final. 

(12) Nothing in this clause shall apply to trainees 
employed under the Commonwealth Reconstruction 
Training Scheme. 

8.—Contract of Service. 
(1) Except in the case of casual workers, the con- 

tract of service shall be daily and shall be terminable 
by one day's notice on either side or by the payment 
or forfeiture of one day's pay as the case may be. For 
the purpose of this subclause, notice shall be given at 
or before the usual starting time on any ordinary 
working day and shall be deemed to expire at the 
completion of that day's work. 

(2) In the case of a casual worker the contract of 
service shall be hourly and shall be terminable by one 
hour's notice on either side or by the payment or for- 
feiture of one hour's pay as the case may be. 



(3) An employer may at any time dismiss a worker 
for misconduct. 

(4) Payment may be deducted for any period that a 
worker is absent from work during the ordinary 
working hours in any establishment. 

9.—Breakdowns. 
The employer shall be entitled to deduct payment 

for any day or portion of a day upon which the 
worker cannot be usefully employed because of any 
strike by the union or unions affiliated with it or by 
any other association or union or through the break- 
down of the employer's machinery or any stoppage of 
work by any cause which the employer cannot 
reasonably prevent. 

10.—Hours. 
(1) Hours of Work: 

(a) The ordinary working hours shall be 38 per 
week to operate from the beginning of the 
first pay period commencing on or after 1st 
January, 1984. 

(b) Subject to the provisions of this subclause 
and subclauses (2)—Implementation of 38 
Hour Week—(3)—Procedures for In-house 
Discussions; the ordinary hours of work 
shall be an average of 38 per week to be 
worked on one of the following bases. 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked 
on any or all days of the week, Monday to 
Friday, inclusive, and except in the case of 
shift employees, shall be worked between 
the hours of 7.00 a.m. to 6.00 p.m. with an 
interval of not less than 30 minutes or more 
than 60 minutes for lunch. 

(d) The ordinary hours of work shall not exceed 
10 hours on any day. 
Provided that in any arrangement of ordi- 
nary working hours, where such ordinary 
hours are to exceed eight hours on any day, 
the arrangement of hours shall be subject to 
agreement between the employer and the 
majority of employees in the employer's 
premises or section or sections concerned. 

(e) (i) In establishments where shift work is 
performed, subject to the provisions of 
subclause (5) of Varied Starting Times, 
such shift work hours shall commence 
not earlier than 7.00 a.m. and shall fin- 
ish not later than 12.00 midnight. Pro- 
vided that where shifts are worked, an 
interval of not less than 30 minutes 
shall be allowed as a meal break. 

(ii) Subject to the provisions of subclause 
(2)—Implementation of 38 Hour Week 
and subclause (3)—Procedures for In- 
house discussions, the ordinary hours of 
shift employees shall average 38 per 
week (inclusive of crib time) and shall 
not exceed 152 hours in 28 consecutive 
days. 

(iii) The ordinary hours of work prescribed 
herein shall not exceed 10 hours on any 
day. Provided that in any arrangement 
of ordinary working hours where the or- 
dinary working hours are to exceed 
eight hours on any day, the arrange- 
ment of hours shall be subject to the 

agreement of the employer and the ma- 
jority of employees in the employer's 
premises or section or sections con- 
cerned. 

(iv) When a worker is engaged on afternoon 
shift he shall be entitled to be paid at 
the rate of five per cent in addition to 
the rates prescribed. 

(2) Implementation of 38 Hour Week: 
(a) Except as provided in paragraph (c) hereof, 

the method of implementation of the 38 
hour week may be any one of the follow- 
ing:— 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days 
each week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be 
off duty during a particular four week 
cycle; or 

(iv) by rostering employees off duty on 
various days of the week during a 
particular four week cycle so that 
each employee has one day of ordi- 
nary working hours off duty during 
that cycle; or 

(v) Where any rostered day off duty falls 
on a Holiday as prescribed in Clause 
18.—Holidays and Annual Leave, the 
next working day shall be taken in 
lieu unless an alternative day in that 
four week cycle or the next is agreed. 

(b) An assessment should be made as to which 
method of implementation best suits each 
employer and the proposal shall be dis- 
cussed with the employees concerned, the 
objective being to reach agreement on the 
method of implementation. 

(c) Different methods of implementation of a 
38 hour week may apply to various sections 
or establishments of the one employer. 

(d) Notice of Days Off Duty: Except as provided 
in paragraph (e) hereof, in cases where, by 
virtue of the arrangement of his ordinary 
working hours, an employee, in accordance 
with subparagraphs (iii) and (v) of para- 
graph (a) hereof, is entitled to a day off duty 
during his four week cycle, such employee 
shall be advised by the employer at least 
four weeks in advance of the day he is to 
take off duty. 

(e) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to 
take off in accordance with 
subparagraphs (iii) and (v) of paragraph 
(a) hereof, for another day in the case of 
a breakdown in machinery or a failure 
or shortage of electric power or some 
other emergency situation. 

(ii) An employer and employee may by 
agreement substitute the day the em- 
ployee is to take off for another day. 

(3) Procedures for In-House Discussions: 
(a) Procedures shall be established for in-house 

discussions, the objective being to agree on 
the method of implementing a 38 hour week 
in accordance with subclauses (1)—Hours of 
Work and (2)—Implementation of 38 Hour 
Week of this clause and shall entail an ob- 
jective review of current practices to estab- 
lish where improvements can be made and 
implemented. 
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(b) The procedures should make suggestions as 
to the recording of understandings reached 
and methods of communicating agreements 
and understandings to all employees, _ in- 
cluding the overcoming of language diffi- 
culties. 

(c) The procedures should allow for the moni- 
toring of agreements and understandings 
reached in-house. 

(d) In cases where agreement cannot be reached 
in-house in the first instance or where prob- 
lems arise after initial agreements or under- 
standings have been achieved in-house, a 
formal monitoring procedure shall apply. 
The basic steps in this procedure for settling 
such a problem are as follows— 

(i) Consultation shall take place within 
the particular establishment con- 
cerned. 

(ii) If it is unable to be resolved at estab- 
lishment level, the matter shall be 
referred to the State Secretary of the 
union (or unions) concerned or his 
deputy, at which level a conference of 
the parties shall be convened without 
delay. 

(iii) In the absence of agreement either 
party may refer the matter to the 
Western Australian Industrial Com- 
mission. 

A worker shall not be prohibited nor discouraged 
by his employer, nor by any leading, hand or foreman 
acting for the employer, from having a "cup of tea" 
(which expression includes any suitable beverage, 
together with something to eat) at a convenient time 
once during each morning work period. 

Provided that such a "cup of tea" is taken at a suit- 
able place (where flasks and cribs may be safely left) 
designated by the employer for any particular worker 
or group of workers or, if no such place be designated, 
then at the nearest such suitable place to the place 
where the worker in question reasonably believes 
when he commences work for the morning that he 
will be working at about the time he customarily has 
such "cup of tea", and 

Provided further that work is not unduly 
interfered with and that there is no organised stop- 
page of work for the purpose of having the "cup of 
tea" except with the consent of the employer. 

(5) Varied Starting Times: By agreement between 
the employer, his employees and the union the work- 
ing day may begin at 6.00 a.m. or at any other time 
between that hour and 8.00 a.m. and the working 
time shall then begin to run from the time so fixed 
with a consequential adjustment to the meal 
cessation period. 

11.—Other Employment. 
A worker employed by an employer shall not with- 

out the express consent of such employer and the 
union, accept temporary or other employment with 
any other employer whilst in such employ, nor shall 
such worker undertake a contract or sub-contract to 
perform any other work whilst his employment by 
the first mentioned employer continues. 

12.—Overtime. 
(1) All work performed outside the normal limits of 

the hours of labour shall be paid for at the rate of 
time and a half for the first two hours and double 
time thereafter, provided a worker who commences 
at or after midnight shall be paid double time until 
6.00 a.m. the following morning. 

Subject to the provisions of subclause (3) of this 
clause, for the purpose of this subclause, the normal 
limits of the hours of labour shall be ascertained by 
reference to the time of commencement and time of 

finishing generally observed in regard to the worker 
in question for the particular job on which he is en- 
gaged. 

(2) Any worker who is called upon to continue 
working for more than two hours beyond his usual 
ceasing time shall be provided with any meal re- 
quired or shall be paid an allowance of 65 cents in 
lieu thereof. 

Provided that this subclause shall not apply to any 
worker who was advised on the previous day that he 
would be required to work such overtime, nor to any 
worker who can conveniently return home for a meal. 

(3) Any worker who has left the premises at which 
he is employed and is recalled to work after the usual 
ceasing time for less than one hour shall receive pay- 
ment for one hour at overtime rates. 

(4) If a worker is required to work during the rec- 
ognised meal period so that the commencement of 
the meal period is postponed for more than half an 
hour, that worker shall receive payment at double 
time rates until he gets his meal. 

(5) Subject to the preceding subclause, if a worker 
who is required to work during the recognised meal 
period does not in consequence obtain during the 
shift the full continuous meal period, or loses any 
portion of the meal period, he shall be paid at double 
time rates for the period not obtained or any portion 
lost. 

(6) The expression "recognised meal period" 
means the period customarily observed as the meal 
period between fixed times on the job, or at the 
works, as the case may be, except where the time of 
commencement of the customary period is altered by 
mutual consent of the employer and the workers on a 
job to suit the convenience of the workers or the 
building proprietor, in which case the altered times 
shall be the basis of any rights under the preceding 
subclauses (4) and (5). 

(7) Notwithstanding anything contained herein:— 
(a) An employer may require any worker to 

work reasonable overtime and such worker 
shall work the overtime in accordance with 
such requirement. 

(b) An organisation, party to this award, and/or 
a worker or workers covered by this award, 
shall not in any way, whether directly or in- 
directly, be a party to or concerned in any 
ban, limitation or restriction upon the work- 
ing of overtime in accordance with (a) 
above. 

13.—Wages. 
The minimum rates of wages payable to workers 

covered by this Award shall be as follows:— 
Total 
Wage 

Per Week 
$ 

(1) Adult Males: 
(a) Modeller  281.65 

Tool Allowance 67 
(b) Plaster Caster  265.00 
(c) Plaster Caster (Mechanical).... 248.00 
(d) Labourers  233.77 
(e) Cement Worker  230.70 
(f) Trainee Casters—up to 40 per 

cent proficiency  173.56 
Thereafter such percentage of the 

plaster caster's total wage as is as- 
sessed in accordance with 
subclause (9) of Clause 7. 

(2) Junior Workers (Total Wage per week): $ 
Under 17 years of age  81.12 
Between 17 and 18 years of age  97.90 
Between 18 and 19 years of age  113.14 
Between 19 and 20 years of age  128.94 
Between 20 and 21 years of age  144.32 
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(3) Apprentice Modellers— 
Four Year Term % 

First year  42 
Second year  55 
Third year  75 
Fourth year  88 

N.B. The above percentages are of both the 
tradesmens wage and the tool allowance. 

(4) A "Casual Worker" being a person who is 
engaged or employed for a period of less 
than one week shall be paid for the time so 
engaged at the rate of 15 per cent in ad- 
dition to the rates prescribed herein. Pro- 
vided that this shall not apply to a worker 
who severs his contract of service or who is 
dismissed for misconduct. 

14.—Special Rates and Provisions. 
(1) Leading Hands: Rates prescribed hereunder 

shall be adjusted in accordance with part (1) of 
Clause 13 of this award. 

A worker placed in charge for not less than one day 
of— 

(a) not less than three and not more than 10 
other tradesmen shall be paid $8.30 per 
week extra; 

(b) more than 10 and not more than 20 other 
tradesmen shall be paid $13.00 per week 
extra; 

(c) more than 20 other tradesmen shall be paid 
$17.40 per week extra. 

(d) The rates herein prescribed shall be deemed 
to form part of the ordinary rate of wage of 
the workers concerned for all purposes of 
this Award. 

Where the leading hand works under the super- 
vision of a foreman or of the employer for the major 
portion of the day, the extra rates set out in this 
subclause shall be halved. 

(2) The employer shall provide at lunch time on 
each job, boiling water for the use of all workers. 

(3) Protection of Tools: The employer shall, where 
practicable, provide a place on each job for the safe- 
keeping of the workers' tools when not in use. 

(4) Change Room: The employer shall, where prac- 
ticable, provide and maintain in a cleanly con- 
dition— 

(a) on each job a proper change room where the 
worker may change his clothes, and such 
place shall not be used for storing lime, 
cement, or other similar materials; 

(b) separate locker accommodation, fitted with 
a suitable lock, for each worker employed in 
or about the factory or shop for the safe- 
keeping of the workers' clothes and effects;. 

(c) suitable heating facilities for the drying of 
wet clothes of workers employed on casting. 

(5) Changing Time: At the factory, five minutes be 
allowed to workers who desire to change their clothes, 
but no worker shall leave the factory before the 
proper time for ceasing work. 

(6) Gloves for Cement Concrete Workers: Cement 
concrete workers shall be supplied with suitable 
gloves. 

15.—Payment of Wages. 
(1) From the beginning of the first pay period com- 

mencing on or after 1st January, 1984 wages shall be 
paid as follows:— 

(a) Actual 38 ordinary hours. 
In the case of an employee whose ordinary 

hours of work are arranged in accord- 
ance with subparagraph (i) or (ii) of 
paragraph (a) of subclause 

(2)—Implementation of 38 Hour 
Week—of Clause 10 so that he works 38 
ordinary hours each week, wages shall 
be paid weekly according to the actual 
ordinary hours worked each week. 

(b) Average of 38 ordinary hours. 
Subject to subclauses (2) and (3) of this 

clause, in the case of an employee whose 
ordinary hours of work are arranged in 
accordance with subparagraphs (iii) or 
(iv) of paragraph (a) of subclause 
(2)—Implementation of 38 Hour 
Week—of Clause 10 so that he works an 
average of 38 ordinary hours each week 
during a particular four week cycle, 
wages shall be paid weekly according to 
a weekly average of ordinary hours 
worked even though more or less than 
38 ordinary hours may be worked in any 
particular week of the four week cycle. 

(2) Absences from Duty. 
(a) An employee whose ordinary hours are ar- 

ranged in accordance with subparagraph 
(iii) or (iv) of paragraph (a) of subclause 
(2)—Implementation of 38 Hour Week—of 
Clause 10 and who is paid wages in accord- 
ance with paragraph (b) of subclause (1) 
hereof and is absent from duty (except for 
paid leave pursuant to Clause 18.—Holidays 
and Annual Leave, except annual leave, and 
Clause 17.—Absence Through Sickness) 
shall, for each day or part day he is so absent 
lose the average pay "credit" or 0.4 hours for 
that day. 

(b) Consequently, during the week of the work 
cycle he is to work less than 38 ordinary 
hours he will not be entitled to average pay 
for that week. In that week, the average pay 
will be reduced by the amount of the 
"credit" he does not accrue for each whole 
or part day during the work cycle he is ab- 
sent. 

(3) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by 
subclauses (1) and (2) of this clause may be agreed 
between the employer and the majority of the em- 
ployees concerned. 

(4) (a) When an employee is dismissed (other than 
for misconduct) or lawfully terminates his service, he 
shall be paid all wages due to him before leaving the 
job unless that payment is prevented because of cir- 
cumstances beyond the control of the employer. 
Otherwise all moneys due shall be posted on the next 
working day to the employee's last known address or 
such other address as may be nominated by the em- 
ployee. 

(b) In the case of an employee whose ordinary 
hours are arranged in accordance with subparagraph 
(ii) or (iv) of paragraph (a) of subclause 
(2)—Implementation of 38 Hour Week—of Clause 10 
and who is paid average pay and who has not taken 
the day off due to him during the work cycle in which 
his employment is terminated, the wages due to that 
employee shall include a total of credits accrued dur- 
ing the work cycle. 

Provided further, where the employee has taken a 
day off during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(5) Payment of wages shall be made at least once 
weekly. 

(6) Subject to subclause (4) hereof, where a worker 
is required to spend time in waiting for wages or at- 
tending the employer's office on a subsequent day, he 
shall be paid at the ordinary rate of pay for the time 
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so spent, in addition to any fares incurred. Providing 
that this subclause shall not apply where such 
waiting or attending was due to an underpayment 
caused by a genuine mistake or by a genuine dispute 
as to amount due. 

16.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirm- 

ity is unable to earn the minimum wage may be paid 
such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at 
the matter may be referred to the Board of Reference 
for determination. 

(3) After application has been made to the Board 
and pending the Board's decision, the worker shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

17.—Absence Through Sickness or Bereavement. 
(1) A worker shall be entitled to payment for non- 

attendance at work during ordinary hours on the 
ground of personal ill-health at the rate of one-sixth 
of a week's pay at the rate prescribed for his classifi- 
cation by Clause 13.—Wages for each completed 
month of service. 

(2) Payment hereunder may be adjusted at the end 
of each calendar year or at the time the worker leaves 
the service of the employer, in the event of the 
worker being entitled by service subsequent to the 
sickness to a greater allowance than that made at the 
time the sickness occurred. 

(3) This clause shall not apply when the worker is 
entitled to compensation under the Workers' Com- 
pensation Act. 

(4) A worker shall not be entitled to receive any 
wages from his employer for any time lost through 
any accident not arising out of or in the course of his 
employment or for any accident wherever sustained 
arising out of his own wilful default or for sickness 
arising out of his own wilful default. 

(5) No worker shall be entitled to the benefits of 
this clause unless he produces proof satisfactory to 
his employer of sickness, but the employer shall not 
be entitled to a medical certificate unless the absence 
is for three days or more. 

(6) Notwithstanding the provisions of subclause (5) 
hereof, a worker, who in any calendar year, has 
already been allowed paid sick leave on one occasion 
for one day only shall not be entitled to payment for 
any further absence of one day only unless he pro- 
duces to the employer a medical certificate stating 
that he was unable to attend for duty on account of 
personal ill-health. 

(7) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause 
(1) of this clause which has in any year not been al- 
lowed to any worker by his employer as paid sick 
leave may be claimed by the worker and, subject to 
the conditions hereinbefore prescribed, shall be al- 
lowed by his employer in any subsequent year with- 
out diminution of the sick leave prescribed in respect 
of that year. Provided that an employee shall not be 
entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(8) A worker shall, on the death within Australia of 
a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by 
the worker in two ordinary days of work. Proof of 
such death to be furnished by the worker to the satis- 
faction of his employer. 

Provided that this subclause shall have no oper- 
ation while the period of entitlement to leave under it 
coincides with any other period of entitlement leave. 

For the purposes of this subclause the words "wife" 
and "husband" shall include a person who lives with 
the worker as a de facto wife or husband. 

18.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in 

lieu shall, subject to this subclause be allowed as hol- 
idays without deduction of pay, namely—New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of 
the days named in this subclause. 

(b) Where any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, provided that when a Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on 
the next succeeding Tuesday. In each case the substi- 
tuted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a 
holiday. 

(2) (a) All workers required to work on the days 
named in subclause (l)(a) hereof shall be paid at the 
rate of double time and a half for all time worked. 

(b) All workers required to work on any Sunday 
shall be paid double time rate for all time worked on 
any such day. 

(3) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed in which case 
a worker need not present himself for duty and pay- 
ment may be deducted, but if work be done ordinary 
rates of pay shall apply. 

(4) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment of ordinary 
wages as prescribed shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with such employer. 

(5) (a) During a period of annual leave a worker 
shall be paid a loading of 17 Va per cent, calculated on 
his ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(6) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which 
in the case of that worker would have been an ordi- 
nary working day there shall be added to that period 
one day being an ordinary working day for each such 
holiday observed as aforesaid. 

(7) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his em- 
ployment on or after the 1st day of January, 1984 or 
his employment is terminated by the employer 
through no fault of the worker, the worker shall be 
paid 2.932 hours pay at his ordinary rate of wage in 
respect of each completed week of service from 1st 
January, 1984 up until the date of termination. 
Should a worker leave his employment after the 1st 
day of January 1984, he shall be paid one third of a 
week's pay at his ordinary rate of wage in respect of 
each completed month of service in any qualifying 12 
monthly period up until 2nd January, 1984. 

(8) Any time in respect of which a worker is absent 
from work except time for which he is entitled to 
claim sick pay or time spent on holidays or annual 
leave as prescribed by this award shall not count for 
the purpose of determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) of this clause to 
such leave on full pay as is proportionate to his 
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length of service during that period with such em- 
ployer, and if such leave is not equal to the leave 
given to the other workers he shall not be entitled to 
work or pay whilst the other workers of such em- 
ployer are on leave on full pay. 

(10) (a) In addition to any payment to which he 
may be entitled under subclause (7) of this clause, a 
worker, whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed leave prescribed under this 
award in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to 
which paragraph (b) of this subclause or subclause 
(13) of this clause applies, in lieu of so much of that 
leave as has not been allowed unless— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) In special circumstances and by mutual consent 
of the employer, the worker and the union concerned, 
annual leave may be taken in not more than two 
periods. 

(11) For the purpose of this clause "double time" 
rate shall be the rate which is payable to the worker 
on any ordinary working day (including all allow- 
ances paid in accordance with the provisions of 
Clause 13) multiplied by two. 

(12) The provisions of this clause shall not apply to 
casual workers. 

(13) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas 
closedown for the purpose of granting annual leave 
may require a worker to take his annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

19.—Records. 
The employer shall make and keep a record (or re- 

cords) showing— 
(1) the name of each worker; 
(2) the starting and finishing times on each day; 
(3) the hours worked; 
(4) the wages and overtime (if any) paid; 
(5) the amount of fares and other allowances (if 

any) paid; 
(6) such record shall be signed by the worker, 

and shall be open for inspection by the sec- 
retary or other duly accredited representa- 
tive of the union or association, during 
working hours and such person may take ex- 
tracts therefrom. 

20.—Posting Copy of Award and Union Notices. 
(1) No employer shall prevent an official of the 

workers' union from posting a copy of this award, or 
any union notice, not exceeding 14 inches by nine 
inches in a suitable place on any job. 

(2) Liberty to apply to amend this clause is re- 
served in the event of any objectionable notice being 
posted. 

21.—Representative Interviewing Workers. 
(1) The secretary or any authorised officer of the 

union or association shall be allowed free access to 
any job or shop at any time during the meal period 
and, with the consent of the employer or his foreman 
at any other time, to interview any of the workers if 
he desires to do so. 

(2) The secretary or any authorised representative 
of the union or association shall have the right to visit 
and inspect any factory or works or any part thereof 
during the time that work is being carried on outside 
the ordinary working hours and to interview workers 
therein. 

22.—Board of Reference. 
(1) The Commission hereby appoints, for the pur- 

poses of this award, a Board of Reference consisting 
of a Chairman and two other members who shall be 
appointed pursuant to Regulation 16 of the Indus- 
trial Commission Regulations, 1980. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining 
or dealing with any matter of difference between the 
parties in relation to any matter which, under this 
award, may be allowed, approved, fixed, determined 
or dealt with by a Board of Reference. 

23.—Junior Workers. 
(1) Junior Workers may only be employed in the 

Fibrous Plaster Casting and Cement branches of the 
industry in the proportion of one junior to one adult 
worker. 

(2) One junior only shall be employed on the teas- 
ing machine. 

(3) Junior workers, upon being engaged, shall 
furnish the employer with a certificate showing the 
following particulars— 

(a) name in full; 
(b) age and date of birth; 
(c) name of each previous employer; 
(d) length of service with each previous em- 

ployer. 
(4) No worker shall have any claim for additional 

wages in the event of his age or length of service with 
another employer being wrongly stated on this 
certificate and he alone shall be guilty of breach of 
this award. 

24.—Apprentices. 
(1) Apprentices to the Modelling Branch of the fi- 

brous plaster trade may be taken in the ratio of one 
apprentice to every two or fraction of two (the frac- 
tion being not less than one) journeyman and shall 
not be taken in excess of that ratio. 

(2) Liberty to apply is reserved to either party to 
vary the provisions of this clause. 

25.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Ga- 
zette at pages 1 to 6 inclusive are hereby incorporated 
in and shall be deemed to be part of this award. 

Schedule 1. 
Respondents. 

H. B. Brady & Co., Fremantle. 
Ceiloyds Ltd., 152 Havelock Street, West Perth. 
Henderson Modelling Works, Bourke Street, 

Bunbury. 
Craftsman Modelling Works, Charles Street, 

Welshpool. 
R. E. Arnold & Co., Stockdale Road, Hilton Park. 
Dickson & Curnuck, Dorset Street, Busselton. 
R. Galvin, Sundercombe Street, Osborne Park. 
Midland Modelling Works, 177 York Road, Midland 

Junction. 
Katanning Modelling Works, Katanning. 
Northam Modelling Works, Northam. 
Swan Modelling Works, Beechboro Road, Bayswater. 
Plasterceil Modelling Works, 173 Bank Street, 

Carlisle. 
Superceil Pty. Ltd., Catherine Street, Welshpool. 
Bellevue Modelling Works, Clayton Street, Bellevue. 
Hercules Reinforced Concrete Tank Co., 1211 Albany 

Highway, Bentley. 
Olympic Concrete Tanks & Trough Builders, 212 

Woodside Street, Doubleview. 
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Anderson Industries Pty. Ltd., 3 Roydhouse Street, 
Subiaco. 

Tiecrete Concrete Products, 1 Meadow Street, 
Guildford. 

Atlas Paving Slabs, 227 Wharf Street, Queens Park. 
Belmont Concrete Co, Campbell Street, Belmont. 
New Cement Co., 78 Goodwood Parade, Rivervale. 

Street, 

Bishop 

Welshpool Concrete Products, 21 Kew Street, 
Welshpool. 

J. Pellick & Co., 106 Beatty Avenue, Carlisle. 
Geraldton Building Co. Pty. Ltd., Ocean Street, 

Geraldton. 
Sorrell's Concrete Industries Pty. Ltd., Bishop 

Street, Wembley. 
Subiaco Cement Products, rear Hay Street, Subiaco. 
Formica Ceilings, 195 Welshpool Road, Queens Park. 
Welshpool Modelling Works, Mars Street, rear 

Planet Street, Welshpool. 
Regal Cement Works, 22 Sussex Street, Maylands. 
Lite-Ceil Modelling Works, McCoy Street, Melville. 
Ceilcraft Modelling Works, 94 Hamilton Street, 

Queens Park. 
Swan Concrete Works, 22 Hines Road, Hilton Park. 
Colocrete Cement Products, Colwin Road, 

Bayswater. 
E.D.U. Concrete Co., 97 Guildford Road, 

Bassendean. 
Modern Ceilings, Drake Street, Scarborough. 
E. Allpike, Grand Promenade, Inglewood. 
Belmont Modelling Works, Acton Avenue, Belmont. 
H. Davey, 92 John Street, West Perth. 
Inglewood Modelling Works Pty. Ltd., 41 Walter 

Road, Inglewood. 
R. C. Wallis, 18 Acton Avenue, Bentley. 
West Australian Plaster Mills Pty. Ltd., 120 

Claisebrook Road, East Perth. 

GAOL OFFICERS'. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 270 and 441 of 1983. 
Between Western Australian Prison Officers' Union 

of Workers, Applicant, and Chief Secretary for 
the State of Western Australia and Hon. Minis- 
ter for Prisons, Respondents. 

Order. 
HAVING heard Mr C. M. Brown on behalf of the ap- 
plicant and Mr M. P. Orrell and with him Mr D. 
Cloghan on behalf of the respondents, and by con- 
sent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979, hereby orders— 

That the Gaol Officers' Award No. 12 of 1968 
be varied in accordance with the following sched- 
ule and that such variation shall have effect as 
from the beginning of the first pay period com- 
mencing on or after the 24th day of December, 
1983. 

Dated at Perth this 17th day of February, 1984. 

(Sgd.) E. R. KELLY, 
IL.S.l Commissioner. 

(2) Officers employed at Pardelup Prison 
Farm shall be paid an allowance of $24 per 
annum. 

(3) Officers shall be paid such district allow- 
ances as are prescribed from time to time for 
Officers of the State Public Service. 

(4) Officers shall receive medical attention as 
is prescribed from time to time in the Prison Act 
Regulations. 

(5) Where an officer occupies quarters pro- 
vided by the Minister, the Minister shall pay the 
water rates for such quarters. Where the quar- 
ters are in an area served by the Country Area 
Water Supply Act the Minister shall pay for a 
reasonable quantity of water. Officers stationed 
and residing in their own accommodation north 
of the 26 degree south parallel shall have paid by 
the Minister a reasonable quantity of water. 

(6) An Officer who is qualified as prescribed in 
the Prison Act Regulations for promotion to the 
classification of Senior Prison Officer or Princi- 
pal Officer and who has not been appointed to 
such position shall be paid $6.00 per week and 
$8.80 per week respectively. 

(7) An Officer holding a post basic certificate 
in Mental Health endorsed by the Nurses' Board 
of Western Australia and required to use it in 
the performance of his duties shall be paid an al- 
lowance as follows:— 

(1) Six months study  7.90 
(2) Twelve months study  11.20 

(8) Officers other than Industrial Officers 
whose duties may include driving vehicles, en- 
gaged in driving duties for more than two hours 
per shift shall be paid an allowance of $2.00 for 
each shift so worked. 

(9) An Officer who is delegated to be Officer in 
Charge of a shift shall receive $6.00 for each shift 
so worked. 

(10) Officers employed at Pardelup Prison 
Farm, Karnet and Bartons Mill who do not live 
in quarters shall be paid a travelling allowance of 
$2.40, $1.90 and $1.90 respectively for each shift 
worked. Officers employed at Wooroloo, 
Brunswick and Wyndham who do not live in 
quarters and reside 16 kilometres or more away 
from the institution shall be paid a travelling al- 
lowance of $1.90 per shift. 

(11) An Officer who is in charge of and re- 
quired to use explosives shall be paid $1.80 for 
each shift so worked. 

(12) Officers appointed to an Industrial 
Officer position who have completed 12 months' 
or more service since the end of their probation- 
ary period shall be paid the "thereafter" rate 
from the date of appointment to that Industrial 
Officer position. 

Schedule. 
Clause 6.—Special Provisions: Delete this clause 

and insert in lieu: 

6.—Special Provisions. 
(1) Officers for whom quarters are provided 

shall have $1.55 per week by way of rent de- 
ducted from their pay. 
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GOVERNMENT WATER SUPPLY AND 
DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

ENGINEERING TRADES (Government) 
Award Nos. 29,30 and 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 209 of 1983. 

Between the Metropolitan Water Authority, Appli- 
cant, and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and 
others, Respondents. 

No. 210 of 1983. 
Between Hon. Minister for Water Resources, Appli- 

cant, and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, Re- 
spondent. 

Before Mr Commissioner G. G. Halliwell. 
The 16th day of September, 1983. 

Mr N. Whitehead on behalf of the Applicants. 
Mr A. R. Beech on behalf of the Federated Miscel- 

laneous Workers Union of Australia, Hospital, Ser- 
vice and Miscellaneous, W.A. Branch. 

Mr J. Sharp-Collett on behalf of all other Respon- 
dents. 

Reasons for Decision. 
THE COMMISSIONER: These applications concern 
the payment to apprentices of a wage loading known 
as the Government Water Supply Sewerage and 
Drainage wage loading. 

What the applicants seek and why is best ex- 
pressed in Mr Whitehead's words:— 

The applicants are seeking from the com- 
mission a decision in principle which relates to 
standard government apprentice rates of 
pay—which has been government policy since 
1982. That is, all government apprentices 
(within government employment) should be in 
receipt of a standard rate of pay. 

I would first like to deal with application 209 
of 1983—some preliminary facts on the payment 
of the allowance to apprentices employed at the 
Metropolitan Water Authority. When award No. 
2 of 1980 issued in 1981 by way of the now Chief 
Commissioner—a decision is reported in Vol. 61 
W.A.I.G. p. 869—employees subject to that 
award were granted a $7.50 per week allowance, 
as it was referred to when it first came into 
being. That allowance was derived from a con- 
sideration of wage rates for like employees in 
other states. On reading the relevant clause in 
the award we see apprentices are not excluded. 
They are currently paid (and have been paid) 
the allowance on a pro rata basis since its incep- 
tion. 

HALLIWELL C.: You say "pro rata". Do you 
mean the percentage that their rate represents of 
the tradesman's rate? 

WHITEHEAD: That is correct. If I refer to it 
on a pro rata basis later in my submissions that 
is precisely what I am talking about. 
(Transcript Page 2 and 3.) 

It is apparent from the material presented that at 
least since 1972 (see Exhibit No. 4), it has been the 
policy of Government that apprentices in all trades, 
have received a standard rate of pay, that standard 
rate being the appropriate percentage of the metal 
trades fitters rate prescribed by the Engineering 
Trades (Government) Award. There are exceptions, 
one being the State Energy Commission, which were 
explained during the proceedings. 

The respondents oppose both applications on the 
basis that no demonstrable error occurred in the pro- 
portionate payment of the wage loading to M.W.A. 
apprentices and P.W.D. apprentices receive the wage 
loading in part at least in substitution for a disability 
allowance (see Transcript Pages 30, 31 and 32). 

Mr Beech made a further submission going to the 
"wage freeze" position in these terms: 

In fact, we have at the moment in government 
employment a freeze on wages and that is the 
Salaries and Wages Freeze Act. It seems, 
certainly to this union, that the thrust of this 
particular application is to cut the wages of the 
apprentices I represent by the amounts of money 
I have mentioned. That is the effect of what they 
are asking you to do. At the moment those 
M.W.A. apprentices receive the loading and the 
application is to take it from them. I ask you to 
rule, sir, almost as a preliminary point, that at 
times of a wage freeze it is most imappropriate to 
have an actual reduction in money wages—at a 
time when a wage freeze is reducing real wages. 

There is the principle involved—that is that if 
wages are frozen then thev are indeed frozen: 
there will be no upward and no downward move- 
ment, and in addition to the principle there is 
the effect involved of a reduction m money 

(Transcript Page 40—Emphasis Mine.) 
As noted earlier herein it has been Government 

policy since 1972 to have equality of apprentice's 
wage rates. That policy was affirmed by the Hon. 
Minister for Industrial Relations in a letter (see 
Exhibit No. 9) to the respondent AMWSU. The 
introduction of the policy in 1972 would appear to 
have met with the approval and consent of the 
Unions then involved (see Exhibit W 5 pages 23A, 24 
and 25). 

On 18th July, 1980 and 4th August, 1980 Senior 
Commissioner Kelly (as he then was) issued reasons 
for decision (61 W.A.I.G. p. 869 and 873) which re- 
sulted in the fixation of an industry allowance for 
employees of the Metropolitan Water Board of $7.50 
per week. 

In the course of those reasons for decision the then 
Senior Commissioner stated inter alia that:— 

The respondents are entitled to retain the 
existing basis of establishing base rates in this 
award for classifications which are not peculiar 
to this industry. 

The material before me show that on a fair 
view of it, classifications which are peculiar to 
this industry and some which are not, are un- 
fairly treated with respect to wage rates when 
compared with their "counterparts" in the same 
industry in the Eastern States. 
(Gazette page 872—Emphasis added.) 

In the Award that issued (61 W.A.I.G. 873), Clause 
39.—Wages, subclause 15 Apprentices sets out the 
various percentages of the tradesman's rate, however 
in paragraph (b) it defines tradesman's rate to mean 
"... the rate of pay payable to an Adult Male Fitter 
under the Engineering Trades (Government) 
Award...". The industry allowance fixed for the 
M.W.A. would not have applied under the Engineer- 
ing Trade (Government) Award. However, the word- 
ing of subclause 15 of Clause 39 in my view reinforces 
the view that it was plainly intended then (1980) that 
apprentices wages rates continue to follow the basis 
of the 1972 percentage alignment with the fitter's 
wage rate under the Engineering Trades 
(Government) Award. 

In the Commission's opinion that wage fixation 
basis is sound, has stood the test of time and provides 
equality of wage rate in an area which could 
otherwise be a source of constant unhappiness for the 
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employees concerned. Further, the transfer of ap- 
prentices to gain experience between the different 
public sector employer's could be inhibited if wage 
rates were different, with disadvantages to the ap- 
prentices concerned. 

For these reasons the Commission concludes that 
both the applications should be granted in principle. 
However, to the extent that disabilities are involved 
that is a separate issue. There is presently in force a 
wage freeze and the Commission concurs with the 
submission of Mr Beech that a wage freeze applies 
equally to a downward movement of current wage 
rate as well as to an upward movement. 

Thus no award variation will be order whilst the 
wage freeze is in place. Absorption will be permitted 
when/if the wage freeze ends and if any upward 
movement in wage rate results therefrom. 

of 1961 and 3 of 1962 and are employed at 
country depots of the Public Works Department 
for work connected with the installation and 
maintenance of sewerage, drainage and water 
supply shall be paid the Government Water, 
Sewerage and Drainage Wage Loading as pre- 
scribed from time to time in the Government 
Water Supply, Sewerage and Drainage Em- 
ployees Award 1981. 

Provided that the terms of this Order shall not 
apply to apprentices. 

This Order shall replace Order C496 of 1982. 
Dated at Perth this 17th day of February, 1984. 

(Sgd.) G. G. HALLIWELL, 
IL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 209 of 1983. 
Between Metropolitan Water Authority, Applicant, 

and Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr N. Whitehead on behalf of the 
applicant and Mr J. Sharp-Collett and Mr A. R. 
Beech on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979, hereby orders— 

That the Government Water Supply Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from 
the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 17th day of February, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 36 of 1981. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 317 of 1983. 

Between The Western Australian Clothing and Al- 
lied Trades' Industrial Union of Workers, Perth, 
Applicant, and Board of Management, Lakes 
Hospital, Respondent. 

Order. 
HAVING heard Ms R. Geneff on behalf of the appli- 
cant and Mr G. Cole on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979, and by 
consent, hereby orders— 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be amended 
in accordance with the following schedule with 
effect from the date hereof. 

Dated at Perth this 27th day of January, 1984. 

(Sgd.) E. R. KELLY, 
'[L.S.] Commissioner. 

Schedule. 
(1) Clause 39.—Wages. Delete subclause (17) and 

insert in lieu: 
(17) The Government Water, Sewerage and 

Drainage wage loading of $10.50 per week shall 
be paid to all employees covered by this award. 
Provided that the provisions of this subclause 
shall not apply to apprentices. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 210 of 1983. 
Between Hon. Minister for Water Resources, Appli- 

cant, and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, Re- 
spondent. 

Order. 
HAVING heard Mr N. Whitehead on behalf of the 
applicant and Mr J. Sharp-Collett on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

Employees of the Hon. Minister for Water Re- 
sources who are covered by the Engineering 
Trades (Government) Award Nos. 29, 30 and 31 

Schedule. 
Clause 29.—Wages: Delete subclause (1) (1), (p), 

(q), (r) and (s) and insert in lieu the following:— 
(1) Seamstress— $ 

First year of employment  259.40 
Second year of employment  262.90 
Third year of employment and 

thereafter  266.10 
(p) Dry Cleaner— 

First year of employment  273.20 
Second year of employment  276.50 
Third year of employment and 

thereafter  279.50 
(q) Spotter Dry Cleaner— 

First year of employment  259.40 
Second year of employment  262.90 
Third year of employment and 

thereafter  266.10 
(r) Dry Cleaner Presser— 

First year of employment  273.30 
Second year of employment  276.60 
Third year of employment and 

thereafter  279.60 
(s) Cutter— 

First year of employment  284.20 
Second year of employment  287.40 
Third year of employment and 

thereafter  290.40 
31681—3 
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HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 36 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 247 of 1983. 
Between Metropolitan Laundry Employees' Indus- 

trial Union of Workers, Applicant, and Board of 
Management, Lakes Hospital, Respondent. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr G. Cole on behalf of the respondent, 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979, and by 
consent, hereby orders— 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be amended 
in accordance with the following schedule with 
effect from the date hereof. 

Dated at Perth this 3rd day of February, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
Clause 29.—Wages: Delete subclause (l)(h) and in- 

sert in lieu the following:— 
(1) (h) Storeman— 

$ 
1st year of employment  269.60 
2nd year of employment  272.60 
3rd year of employment and there- 

after  275.40 

64 W.A.I.G. 

Schedule. 
Clause 8.—Salaries: Delete this clause and insert in 

lieu thereof:— 

Clause 8.—Salaries. 
The following shall be the minimum rates of 

salary payable to Dental Therapists covered by 
this Award:— 

Salary 
Per 

Annum. 
$ 

1st six months of employment after 
qualification  15 804 

2nd six months of employment after 
qualification  16 724 

2nd year of employment after quali- 
fication  17 312 

3rd year of employment after qualifi- 
cation   17 928 

4th year of employment after qualifi- 
cation   18 540 

5th year of employment after qualifi- 
cation  19 171 

6th year of employment after qualifi- 
cation   19 825 

7th and subsequent years of employ- 
ment after qualification  20 483 

HOSPITAL SALARIED OFFICERS 
(Dental Therapists). 
Award No. 27 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and J. Arnold and Others, Respondents. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr D. Jones on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Dental 
Therapists) Award No. 27 of 1977 be varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 
17th day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

HOSPITAL SALARIED OFFICERS 
(Nursing Homes). 

Award Nos. 18 and 19 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 921 of 1983. 
Between Hospital Salaried Officers Association of 

Western Australia (Union of Workers), Appli- 
cant, and Association for the Blind of W.A. (Inc.) 
and Others, Respondents. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr D. Jones on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Nursing 
Homes) Award Nos. 18 and 19 of 1974 be varied 
in accordance with the following schedule and 
that such variation shall have effect on and from 
the 17th day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

[L.S.] 
(Sgd.) E. R. Kelly, 

Commissioner. [L.S.] 
(Sgd.) E. R. KELLY, 

Commissioner. 
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Schedule. 
Clause 28.—Salaries: Delete this clause and insert 

in lieu thereof:— 

Clause 28.—Salaries. 
The following shall be the minimum rates of 

salaries payable to workers covered by this 
award:— 

(1) Clerical Officers: 
(a) Clerical Assistants 

Salary 
per 

annum 
$ 

15 years of age  6 015 
16 years of age  6 671 
17 years of age  7 376 
18 years of age  8 605 
19 years of age  9 967 
20 years of age  11 194 
21 years of age  12 291 
22 years of age  12 729 
23 years of age  13 179 
24 years of age  13 615 

(b) Machine Operators: The term 
"Machine Operator" shall mean 
and include Typists, Ledger 
Machinists and those workers 
whose substantial duties are of a 
similar nature. 

per 
annum 

$ 
Under 17 years of age ... 6 922 
17 years of age  7 925 
18 years of age  9 246 
19 years of age  10 591 
20 years of age  11 975 
21 years of age  13 220 
22 years of age  13 744 
23 years of age  14 265 
24 years of age  14 787 

Provided that a Machine 
Operator shall be paid in ac- 
cordance with the rates of pay 
prescribed in subclause (l)(d) 
of this clause up to and includ- 
ing the 24 year old rate, if that 
worker can demonstrate that 
he or she is capable of per- 
forming shorthand writing and 
typing or typing and com- 
petence in the operation of an 
accounting and listing 
machine, at a satisfactory 
level. 

(c) Senior Machine Operators, Chief 
Administrative Officer's 
Secretaries: 

per 
annum 

$ 
1st year  15 880 
Thereafter  16 261 

Provided that a Senior 
Machine Operator or Chief 
Administrative Officer's Sec- 
retary who can demonstrate 
that he or she is capable of per- 
forming shorthand writing and 
typing or typing and com- 
petence in the operation of an 
accounting" and listing 

machine, at a satisfactory 
level, shall be paid the follow- 
ing rates of pay:— 

Salary 
per 

annum 
$ 

1st year  16 542 
Thereafter  16 922 

(d) Clerks, Bookkeeper—Braille 
Hospital, Assistant Librarian— 
Braille Hospital. 

Salary 
per 

annum 
$ 

16 years of age  7 133 
17 years of age  8 335 
18 years of age  9 721 
19 years of age  11253 
20 years of age  12 637 
21 years of age  13 882 
22 years of age  14 406 
23 years of age  14 928 
24 years of age  15 449 
25 years of age  15 972 
26 years of age  16 495 
27 years of age  17 095 

(e) Wages Clerk- -Homes of Peace: 
Salary 

per 
annum 

Subiaco: 
1st year  17 511 
Thereafter  18126 

Inglewood: 
1st year  18 728 
Thereafter  19 330 
1st year  18 728 
Thereafter  19 330 

(f) Purchasing Officer—Homes of 
Peace: 

Salary 
per 

annum 
$ 

1st year  19 988 
Thereafter  20 656 

(g) Purchasing Officer—Braille Hos- 
pital: 

Salary 
per 

annum 
$ 

1st year  17 511 
Thereafter  18 126 

(h) Administrative Officers 
(including Senior Clerks, Chief 
Clerks, Assistant Secretaries and 
all those workers whose substan- 
tial duties are those of Assistant 
to the Chief Administrative 
Officer), Chief Administrative 
Officers (including Adminis- 
trators, Managing Secretaries 
and all those workers whose sub- 
stantial duties are overall man- 
agement of a nursing home or 
homes, other than the Adminis- 
trator—Homes of Peace): 

The minimum salary of any 
such officers employed by the 
Braille Hospital or the Homes 
of Peace shall be in accordance 
with one of the following 
classes, provided that the 
minimum salary of the 
"Administrative Officer— 
Home of Peace, Inglewood" 
shall be in accordance with 
Class 5. . 
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The minimum salary of any 
other such officers shall be in 
accordance with one of the fol- 
lowing classes except that any 
dispute arising therefrom shall 
only be referred to the Indus- 
trial Commission if that officer 
is a member of the union. 

Salary 
per 

annum 

Class 1 
1st year  17 511 
Thereafter  18 126 
Class 2 
1st year  18 728 
Thereafter  19 330 
Class 3 
1st year  19 988 
Thereafter  20 656 
Class 4 
1st year  21 351 
Thereafter  22 062 
Class 5 
1st year  22 770 
Thereafter  23 481 
Class 6 
1st year  24 230 
Thereafter  24 990 
1st year  24 230 
Thereafter  24 990 
Class 7 
1st year  25 739 
Thereafter  27 252 
Class 8 
1st year  28 014 
Thereafter  28 764 
Class 9 
1st year  29 568 
Thereafter  30 369 
Class 10 
1st year  31224 
Thereafter  32 124 
1st year  31224 
Thereafter  32 124 
Class 11 
1st year  32 940 
Thereafter  33 794 

(i) In the event of a dispute as to a 
worker's eligibility for payment 
of the rates referred to in the 
proviso to subclause (1) (b) of 
this clause or the rates of pay 
referred to in the proviso to 
subclause (1) (c) of this clause 
the matter may be referred to the 
Board of Reference for determi- 
nation. 

(2) General Officers: 
(a) Technical Assistants: The term 

"Technical Assistants" shall 
mean and include Occupational 
Therapy Assistants; Physio- 
therapy Assistants; Group 
Therapists; Activities Leaders; 
Craft Work Assistants; 
Handcraft Assistants; Welfare 
Officer, Special—Braille Hospi- 
tal; Sewing Instructors—Braille 
Hospital; Pottery Instructors— 
Braille Hospital; Ceramics 
Instructors—Braille Hospital; 
Braille Instructors; Telephon- 
ist—Braille Hospital and those 
workers whose substantial duties 
are assistance or support to 
Technical or Professional 
officers. 

per 
annum 

$ 
15 years of age  5 973 
16 years of age  6 637 
17 years of age  8 090 
18 years of age  9 464 
19 years of age  10 998 
20 years of age  12 420 
21 years of age  13 615 
22 years of age  14 139 
23 years of age  14 684 
24 years of age  15 194 

(b) Craftworker—Homes of Peace, 
Public Relations Officer—Braille 
Hospital, Senior Pottery 
Instructor—Braille Hospital: 

Salary 
per 

annum 
$ 

1st year  15194 
2nd year  15 523 
3rd year  15 839 
4th year  16 203 
Thereafter  16 724 

(c) Welfare Officer—Braille Hospi- 
tal, Woodwork Instructor— 
Braille Hospital, Maintenance 
Officer—Braille Hospital: 

Salary 
per 

annum 
$ 

1st year  17 312 
Thereafter  17 928 

(d) (i) Senior Welfare Officer— 
Braille Hospital: 

Salary 
per 

annum 
$ 

1st year  18 540 
Thereafter  19 171 

(ii) Stores Clerk—Homes of 
Peace: 

Salary 
per 

annum 
$ 

1st year  17 312 
Thereafter  17 928 

(e) Catering and Domestic Super- 
visors—Homes of Peace: 

Salary 
per 

annum 

Subiaco: 
1st year  21179 
Thereafter  21 884 

Inglewood: 
1st year  22 582 
Thereafter  23 291 

(f) Assistant Engineer—Homes of 
Peace: „ . Salary 

per 
annum 

$ 
1st year  22 582 
Thereafter  23 291 

(g) Engineer—Homes of Peace: 
Salary 

per 

1st year  25 595 
2nd year  26 327 
Thereafter  27 105 
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(3) Physiotherapists, Occupational Thera- 
pists and Medical Social Workers 
(Qualified): 

(a) Other than specified in (b), (c) 
and (d) hereof: 

Salary 
per 

annum 

... 24 230 

24 990 

26 502 

1st year of employment 
after qualification  18 728 

1 year's experience 
after qualification  19 988 

2 years' experience 
after qualification  21 351 

3 years' experience 
after qualification  22 770 

4 years' experience 
after qualification  24 230 

5 years' experience 
after qualification  24 990 

6 years' experience 
after qualification or 
more  26 502 

(b) Senior Physiotherapists and Oc- 
cupational Therapists: 

Salary 
per 

annum 
$ 

1st year  28 014 
2nd year  28 764 
Thereafter  29 568 

(c) Physiotherapists and Occu- 
pational Therapists in-Charge: 

Salary 
per 

annum 
$ 

1st year  31224 
2nd year  32 124 

(d) Librarians—Braille Hospital: 
Salary 

per 
annum 

$ 
1st year  19 330 
2nd year  19 988 
3rd year  20 656 
Thereafter  21 351 

The classification of Senior and in-Charge 
workers shall be based upon the worker's 
degree of responsibility, qualifications, ex- 
perience, ability and by comparison with 
similar positions in the hospital industry 
generally. 

HOSPITAL SALARIED OFFICERS 
(Private Hospitals). 

Award No. 28 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 925 of 1983. 
Between Hospital Salaried Officers Association of 

Western Australia (Union of Workers), Appli- 
cant, and Attadale Hospital and Others, Respon- 
dents. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr D. Jones on behalf of the respon- 
dents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Private 
Hospitals) Award No. 28 of 1977 be varied in ac- 
cordance with the following schedule and that 
such variation shall have effect on and from the 
17th day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) E. R. KELLY, 
FL.S.l Commissioner. 

Schedule. 
Clause 28.—Salaries—Delete this clause and insert 

in lieu thereof:— 
Clause 28.—Salaries. 

The following shall be the rates of salary pay- 
able to employees covered by this Award:— 

(1) Clerical Division: 
(a) Clerical Assistants 

Salary 
per 

annum 
$ 

15 years of age  6 015 
16 years of age  6 671 
17 years of age  7 376 
18 years of age  8 605 
19 years of age  9 967 
20 years of age  11194 
21 years of age  12 291 
22 years of age  12 729 
23 years of age  13 179 
24 years of age and over 13 615 

(b) Machine Operators: The term 
"Machine Operator" shall mean 
and include Typists, Ledger 
Machinists and those employees 
whose substantial duties are of a 
similar nature. 

per 
annum 

$ 
Under 17 years of age ... 6 922 
17 years of age  7 925 
18 years of age  9 246 
19 years of age  10 591 
20 years of age  11 975 
21 years of age  13 220 
22 years of age  13 744 
23 years of age  14 265 
24 years of age and over 14 787 

Provided that a Machine 
Operator shall be paid in ac- 
cordance with the rates of pay 
prescribed in subclause (l)(d) 
of this clause up to and includ- 
ing the 24 year old rate, if that 
employee can demonstrate 
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that he or she is capable of per- 
forming shorthand writing and 
typing or typing and com- 
petence in the operation of an 
accounting and listing 
machine, at a satisfactory 
level. 

(c) Senior Machine Operators, 
Chief Administrative Officer's 
Secretaries: 

Salary 
per 

annum 
$ 

1st year  15 880 
Thereafter  16 261 

Provided that a Senior 
Machine Operator or Chief 
Administrative Officer's Sec- 
retary who can demonstrate 
that he or she is capable of per- 
forming shorthand writing and 
typing or typing and com- 
petence in the operation of 
an accounting and listing 
machine, at a satisfactory 
level, shall be paid the follow- 
ing rates of pay:— 

Salary 
per 

annum 

1st year  16 542 
Thereafter  16 922 

(d) Clerks: 

per 
annum 

$ 
16 years of age  7 133 
17 years of age  8 335 
18 years of age  9 721 
19 years of age  11 253 
20 years of age  12 637 
21 years of age  13 882 
22 years of age  14 406 
23 years of age  14 928 
24 years of age  15 449 
25 years of age  15 972 
26 years of age  16 496 
27 years of age and over 17 095 

Senior Clerks, Senior Clerical 
Officers and Administrative 
Officers: The minimum salary of 
such employees shall be in ac- 
cordance with one of the follow- 
ing classes. Any dispute arising 
therefrom shall be referred to the 
Industrial Commission for deter- 
mination. 

Salary 
per 

annum 
$ 

Class 1 
1st year  17 511 
Thereafter  18 126 
Class 2 
1st year  18 728 
Thereafter  19 330 
Class 3 
1st year  19 988 
Thereafter  20 656 
Class 4 
1st year  21 351 
Thereafter  22 062 
Class 5 
1st year  22 770 
Thereafter  23 481 

Salary 
per 

annum 
$ 

Class 6 
1st year  24 230 
Thereafter  24 999 
Class 7 
1st year  25 739 
Thereafter  27 252 
Class 8 
1st year  28 014 
Thereafter  28 764 
Class 9 
1st year  29 568 
Thereafter  30 369 
Class 10 
1st year  31224 
Thereafter  32 124 
Class 11 
1st year  32 940 
Thereafter  33 794 

(f) In the event of a dispute as to an 
employee's eligibility for pay- 
ment of the rates referred to in 
the proviso to subclause (1) (b) of 
this clause or the rates of pay 
referred to in the proviso to 
subclause (1) (c) of this clause 
the matter may be referred to the 
Board of Reference for determi- 
nation. 

(2) General Division: 
(a) Technical Assistants: The term 

"Technical Assistants" shall 
mean and include Occupational 
Therapy Assistants, Physio- 
therapy Assistants, and those 
employees, not otherwise speci- 
fied in this subclause whose sub- 
stantial duties are assistance or 
support to Technical or Pro- 
fessional officers. 

Salary 
per 

annum 
$ 

15 years of age  5 973 
16 years of age  6 637 
17 years of age  8 090 
18 years of age  9 464 
19 years of age  10 998 
20 years of age  12 420 
21 years of age  13 615 
22 years of age  14 139 
23 years of age  14 684 
24 years of age and over 15 194 

(b) Storekeeper: 
Salary 

per 
annum 

$ 
1st year  15 194 
2nd year  15 523 
Thereafter  15 839 

(c) Laboratory Assistants; Trainee 
Cytotechnicians: 

Salary 
per 

annum 
$ 

Under 17 years of age ... 6 864 
17 years of age  8 090 
18 years of age  9 464 
19 years of age  10 998 
20 years of age  12 420 
21 years of age  13 615 
22 years of age  14 139 
23 years of age  14 684 
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Salary 
per 

annum 
$ 

24 years of age  15 194 
25 years of age  15 657 
26 years of age  16 203 
27 years of age and over 16 724 

(d) Theatre Technicians: 
(i) Theatre Technicians: 

Salary 
per 

annum 
$ 

1st year  15 194 
2nd year  15 523 
3rd year  15 839 
4th year  16 203 
Thereafter  16 724 

(ii) Senior Theatre Technicians: 
Salary 

per 
annum 

$ 
1st year  17 312 
Thereafter  17 928 

(e) Cytotechnicians (Trained): 
Salary 

per 
annum 

$ 
1st year  17 312 
2nd year  17 928 
3rd year  18 540 
4th year  19 171 

Provided that trained 
Cytotechnicians who have ob- 
tained a Diploma in Cytology 
shall be paid the following 
rates:— 
1st year  19 825 
2nd year  20 483 
3rd year  21179 
4th year  21884 

(f) Laboratory Technicians: 
Salary 

per 
annum 

$ 
1st year  17 312 
2nd year  17 928 
3rd year  18 540 
4th year  19 171 
5th year  19 825 
6th year  20 483 
7th year  21179 
Thereafter  21 884 

(g) Trainee Radiographers: 
(i) Employees accepted for 

training and service as a 
Radiographer shall be paid 
the following rates:— 

Salary 
per 

annum 
$ 

1st year  9 464 
2nd year  10 998 
3rd year  13 615 

A trainee Radiographer 
who attains the age of 21 
years shall be paid $14 139 
per annum in lieu of the 
salary prescribed above 
until he has completed his 
third year of service. 

(ii) An employee who has com- 
pleted three years as a 
Trainee Radiographer, but 
has not completed the pre- 
scribed course of study, may 
be employed for a further 
period of up to one year at a 
rate of $13 858 per annum. 

(iii) The ratio rate of Trainees to 
Radiographers shall not or- 
dinarily exceed one trainee 
to each adult Radiographer, 
save in circumstances which 
may be agreed upon between 
the employer and the 
Association. 

(3) Professional Division: 
(a) Radiographers (Qualified): 

(i) Other than specified in (ii) 
and (iii) hereof: 

Salary 
per 

annum 
$ 

1st year of employ- 
ment after qualifi- 
cation   18 728 

1 year's experience 
after qualification.. 19 330 

2 years' experience 
after qualification.. 20 656 

3 years' experience 
after qualification.. 21 351 

4 years' experience 
after qualification.. 22 770 

5 years' experience 
after qualification.. 23 481 

6 years' experience 
after qualification.. 24 230 

(ii) Senior Radiographers: 
Salary 

per 
annum 

$ 
1st year  24 990 
2nd year  25 739 
3rd year  26 502 
4th year  27 252 

(iii) Radiographers in-Charge: 
Salary 

per 
annum 

$ 
1st year  28 764 
2nd year  29 568 

(b) Medical Laboratory Technol- 
ogists, Pharmacists, Biochemists, 
Dietitians, Physiotherapists, Oc- 
cupational Therapists, Scientific 
Officers, Physicists, Speech 
Therapists and Medical Social 
Workers: 
(i) Other than those specifically 

referred to herein: 
Salary 

per 
annum 

$ 
1st year of employ- 

ment after qualifi- 
cation  18 728 

1 year's experience 
after qualification.. 19 988 

2 years' experience 
after qualification.. 21 351 

3 years' experience 
after qualification.. 22 770 

4 years' experience 
after qualification.. 24 230 
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Salary 
per 

annum 
$ 

5 years' experience 
after qualification.. 24 990 

6 years' experience 
after qualification.. 26 502 

(ii) Senior Medical Social 
Worker: 

per 
annum 

$ 
1st year  27 252 
2nd year  28 014 

(iii) Senior Medical Laboratory 
Technologist, Pharmacist, 
Biochemist, Dietitian, 
Physiotherapist, Occu- 
pational Therapist, Scien- 
tific Officer, Physicist and 
Speech Therapist: 

Salary 
per 

annum 
$ 

1st year  28 014 
2nd year  28 764 
3rd year  30 369 

(iv) Medical Laboratory Tech- 
nologist and Pharmacist in- 
Charge: 

Salary 
per 

annum 
$ 

1st year  31 224 
2nd year  32 940 

(v) Senior Medical Laboratory 
Technologist in-Charge (St. 
John of God Hospital): 

Salary 
per 

annum 
$ 

1st year  31 224 
2nd year  32 940 
3rd year  33 794 
Thereafter  35 091 

(c) Engineers—BioEngineers: 
(i) Other than specified in (ii) 

hereof: 
Salary 

per 
annum 

$ 
1st year of employ- 

ment after qualifi- 
cation   19 330 

1 year's experience 
after qualification.. 19 988 

2 years' experience 
after qualification.. 21 351 

3 years' experience 
after qualification.. 22 770 

4 years' experience 
after qualification.. 24 990 

5 years' experience 
after qualification 
or more  26 502 

Provided that a graduate in 
his first year of employment 
after graduation shall com- 
mence on $19 988 per annum. 

(ii) Senior Engineer- 
BioEngineer: 

-Senior 

Salary 
per 

annum 

1st year  28 014 
2nd year  28 764 
3rd year  30 369 
4th year  31 224 

(d) Radiographers (Radioisotopes): 
(i) Other than specified in (ii) 

hereof: 
Salary 

per 
annum 

1st year of employ- 
ment after qualifi- 
cation   19 330 

1 year's experience 
after qualification.. 20 656 

2 years' experience 
after qualification.. 21 351 

3 years' experience 
after qualification.. 22 770 

4 years' experience 
after qualification.. 23 481 

5 years' experience 
after qualification 
or more  24 230 

6 years' experience 
after qualification.. 24 990 

(ii) Senior Radiographer 
(Radioisotopes): 

Salary 
per 

annum 
$ 

1st year  25 739 
2nd year  26 502 
3rd year  28 014 

(e) Librarians: 
Salary 

per 
annum 

$ 
1st year  19 330 
2nd year  19 988 
3rd year  20 656 
4th year  21 351 
5th year  22 770 
6th year  24 230 
7 th year  24 990 
8th year  26 502 

The classification of Pro- 
fessional employees shall be 
based upon the employee's de- 
gree of responsibility, qualifi- 
cations, experience, ability and 
by comparison with similar 
positions in Western Aus- 
tralian hospitals generally. 
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HOSPITAL SALARIED OFFICERS. 
(Red Cross Blood Transfusion Service). 

Award No. 17 of 1974. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 924 of 1983. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and Australian Red Cross Society (W.A. 
Division), Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 

applicant and Mr D. Jones on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Red 
Cross Blood Transfusion Service) Award No. 17 
of 1974 be varied in accordance with the follow- 
ing schedule and that such variation shall have 
effect on and from the 17th day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) E. R. KELLY, 
IL.S.l Commissioner. 

Schedule. 
Clause 23.—Salaries: Delete this clause and insert 

in lieu thereof:— 

Clause 23.—Salaries. 
The following shall be the rates of salary pay- 

able to workers covered by this Award:— 

(1) Technical Division: 

(a) Laboratory Assistant. 
Salary 

Per 
Annum 

Junior Rates: 
Under 17 years of age ... 
17 years of age  
18 years of age  
19 years of age  
20 years of age  
Adult Rates: 
1st year of employment 
2nd year of employ- 

ment  
3rd year of employ- 

ment  
4th year of employ- 

ment  
5th year of employ- 

ment  
6th year of employ- 

ment  
Thereafter  

(b) Maintenance Officers: 

6 864 
8 090 
9 464 

10 998 
12 420 

13 615 

14 139 

14 684 

15 194 

16 203 
16 724 

Salary 
Per 

Annum 
$ 

1st year of employment 17 312 
2nd year of employ- 

ment  17 928 
3rd year of employ- 

ment  18 540 
Thereafter  19 171 

(c) Technical Officers: 

1st year of employment 
2nd year of employ- 

ment  
3rd year of employ- 

ment  
4th year of employ- 

ment  
5th year of employ- 

ment  
6th year of employ- 

ment  
7th year of employ- 

ment  
Thereafter  

Salary 
Per 

Annum 
$ 

. 17 312 

. 17 928 

. 18 540 

. 19 171 

. 19 825 

. 20 483 

. 21179 

. 21 884 

(2) Professional Division: 
(a) Medical Laboratory Technol- 

ogists (Qualified): 
Salary 

Per 
Annum 

$ 
1st year of employment 

after qualification  18 728 
1 year's experience 

after qualification  19 988 
2 years' experience 

after qualification  21 351 
3 years' experience 

after qualification  22 770 
4 years' experience 

after qualification  24 230 
5 years' experience 

after qualification  24 990 
6 years' experience 

after qualification  26 502 
(b) Senior Medical Laboratory 

Technologists, Other: 
Salary 

Per 
Annum 

$ 
1st year  28 014 
2nd year  28 764 
Thereafter  30 369 

(c) Senior Medical Laboratory 
Technologists (Immunology), 
Senior Medical Laboratory 
Technologists (Blood Group 
Reference Laboratory): 

Salary 
Per 

Annum 
$ 

1st year  31 224 
Thereafter  32 940 

(d) Scientific Officer-in-Charge: 
Salary 

Per 
Annum 

$ 
1st year  31 224 
2nd year  32 940 
3rd year  33 794 
Thereafter  35 091 
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HOSPITAL SALARIED OFFICERS. 
(Red Cross Social Work Service). 

Award No. 17A of 1974. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 927 of 1983. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and Australian Red Cross Society (Western 
Australian Division), Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr D. Jones on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Red 
Cross Social Work Service) Award No. 17A of 
1974 be varied in accordance with the following 
schedule and that such variation shall have 
effect on and from the 17th day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

HOSPITAL SALARIED OFFICERS 
(Silver Chain). 

Award No. 38 of 1978. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 923 of 1983. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and Silver Chain Nursing Association (Inc), 
Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr D. Jones on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Silver 
Chain) Award No. 38 of 1978 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect on and from the 17th 
day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Salaries: Delete this clause and insert 

in lieu thereof:— 

Clause 24.—Salaries. 
The following shall be the rates of salary pay- 

able to workers covered by this Award:— 
(1) Technical Division: 

(a) Welfare Officers: 
Salary 

Per 
Annum. 

$ 
1st year of employment 17 312 
2nd year of employ- 

ment  17 928 
3rd year of employ- 

ment  18 540 
4th year of employ- 

ment  19 171 
5th year of employ- 

ment  19 825 
6th year of employ- 

ment  20 483 
7 th year of employ- 

ment  21 179 
Thereafter  21 884 

(2) Professional Division: 
(a) Medical Social Workers 

(Qualified): 
Salary 

Per 
Annum. 

1st year of employment 
after qualification  

1 year's experience 
after qualification  

2 years' experience 
after qualification  

3 years' experience 
after qualification  

4 years' experience 
after qualification  

5 years' experience 
after qualification  

6 years' experience 
after qualification  

18 728 

19 988 

21 351 

22 770 

24 230 

24 990 

26 502 

Schedule. 
Clause 26.—Salaries: Delete this clause and insert 

in lieu:— 

Clause 26.—Salaries. 
(1) Clerical Workers: 

(a) Machine Operators: The term 
"Machine Operator" shall mean 
Typists, Ledger Machinists, and 
those workers whose substantial 
duties are of a similar nature. 

Salary 
per 

annum 
$ 

Under 17 years of age  6 922 
17 years of age  7 925 
18 years of age  9 246 
19 years of age  10 591 
20 years of age  11975 
21 years of age  13 220 
22 years of age  13 744 
23 years of age  14 265 
24 years of age and over  14 787 

Provided that a machine oper- 
ator shall be paid in accordance 
with the rates of pay prescribed in 
subclause (l)(b) of this clause up to 
and including the 24 year old rate, 
if that worker can demonstrate to 
the employer's satisfaction that he 
or she is capable of performing 
either, shorthand writing at a speed 
of 100 words per minute and typing 
at 60 words per minute, or, typing 
at 60 words per minute, or, typing 
at a speed of 35 words per minute 
and competence in the operation of 
an accounting and listing machine. 

(b) Clerks: The term "Clerk" shall in- 
clude Telephonists and Reception- 
ists: 

Salary 
per 

annum 
$ 

16 years of age  7 133 
17 years of age  8 335 
18 years of age  9 721 
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Salary 
per 

annum 
$ 

19 years of age  11 253 
20 years of age  12 637 
21 years of age  13 882 
22 years of age  14 406 
23 years of age  14 928 
24 years of age  15 449 
25 years of age  15 972 
26 years of age  16 495 
27 years of age and over  17 095 

Salary 
per 

annum 
$ 

(2) General Officers: Home Help Super- 
visors  18 130 

(3) Professional Officers: Physiotherapists and 
Occupational Therapists: 

Salary 
per 

annum 
$ 

1st year of employment after 
qualification  18 728 

1 year's experience after qualifi- 
cation   19 988 

2 years' experience after qualifi- 
cation   21 351 

3 years' experience after qualifi- 
cation   22 770 

4 years' experience after qualifi- 
cation   24 230 

5 years' experience after qualifi- 
cation   24 990 

6 years' experience after qualifi- 
cation   26 502 

Clause 25.- 
in lieu:— 

Schedule. 
-Salaries: Delete this clause and insert 

Clause 25.—Salaries. 
The following shall be the rates of salary pay- 

able to workers covered by this Award: 

(1) Clerical Division 
(a) Machine Operators (Female Workers): 

The term "Machine Operator" shall 
mean and include Typists, Ledger 
Machinists and other workers whose 
substantial duties are of a similar 
nature. 

Salary 
Per 

Annum 
$ 

Under 17 years of age  6 922 
17 years of age  7 925 
18 years of age  9 246 
19 years of age  10 591 
20 years of age  11975 
21 years of age  13 220 
22 years of age  13 744 
23 years of age  14 265 
24 years of age and over  14 787 
Provided that a Machine Operator 

shall be paid in accordance with the 
rates of pay prescribed in subclause 
(l)(b) of this clause up to and including 
the 24 year old rate, if the worker can 
demonstrate that he or she is capable of 
performing shorthand writing and 
typing or typing and competence in the 
operation of an accounting and listing 
machine, at a satisfactory level. 

In the event of a dispute as to the el- 
igibility of a Machine Operator for pay- 
ment of the rates referred to herein, the 
matter may be referred to the Board of 
Reference for determination. 

(b) Clerks 
Salary 

Per 
Annum 

HOSPITAL SALARIED OFFICERS 
(Spastic Welfare). 

Award No. 37 of 1976. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 922 of 1983. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and Spastic Welfare Association of W.A. 
(Inc.), Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr D. Jones on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the Hospital Salaried Officers (Spastic 
Welfare) Award No. 37 of 1976 be varied in ac- 
cordance with the following schedule and that 
such variation shall have effect on and from the 
17th day of January, 1984. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

Under 17 years of age  7 133 
17 years of age  8 335 
18 years of age  9 721 
19 years of age  11 253 
20 years of age  12 637 
21 years of age  13 882 
22 years of age  14 406 
23 years of age  14 928 
24 years of age  15 449 
25 years of age  15 972 
26 years of age  16 495 
27 years of age and over  17 095 

Salary 
Per 

Annum 
$ 

(c) Co-ordinator  18 126 

(2) Technical Division: 
Remedial Gymnasts: 

Salary 
Per 

Annum 

1st year of employment  21179 
2nd year of employment  21 884 
3rd year of employment  22 582 
Thereafter  23 291 
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(3) Professional Division: 
(a) Psychologists, Occupational Thera- 

pists, Physiotherapists and Speech 
Therapists (Qualified): 

Salary 
Per 

Annum 
$ 

1st year after qualification... 18 728 
1 year's experience after 

qualification  19 988 
2 years' experience after 

qualification  21 351 
3 years' experience after 

qualification  22 770 
4 years' experience after 

qualification  24 230 
5 years' experience after 

qualification  24 990 
6 years' experience after 

qualification or more  26 502 
(b) Senior Occupational Therapists, 

Physiotherapists and Speech Thera- 
pists: 

Salary 
Per 

Annum 
$ 

1st year of employment  28 014 
2nd year of employment  28 764 
Thereafter  30 369 

(c) Physiotherapists, Occupational 
Therapists or Speech Therapists in- 
Charge: 

Salary 
Per 

Annum 
$ 

1st year of employment  31 224 
Thereafter  32 124 

(d) Supervising Physiotherapists, Occu- 
pational Therapists or Speech Thera- 
pists: 

Salary 
Per 

Annum 
$ 

Where appointed as such  32 940 
(e) Psychologists (Senior): 

Salary 
Per 

Annum 
$ 

1st year of employment  30 369 
Thereafter  31 224 

(f) Recreation Officer: 
Salary 

Per 
Annum 

1st year of employment  19 988 
2nd year of employment  21 351 
3rd year of employment  22 062 
4th year of employment  23 481 
5th year of employment  24 230 
Thereafter  24 990 

The classification of Professional workers 
above a salary of $28 014 per annum 
shall be based on the worker's degree of 
responsibility, qualification, experience, 
ability and by comparison with similar 
positions in the hospital industry gener- 
ally. 

IRON ORE PRODUCTION AND PROCESSING 
(Mt. Newman Mining Company Pty. Limited). 

Award No. 10 and 10A of 1981. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 119 of 1984. 

Between Mt. Newman Mining Company Pty. Lim- 
ited, Applicant, and the Australian Workers' 
Union, West Australian Branch, Industrial 
Union of Workers and Others, Respondents. 

Order. 
HAVING heard Mr O. L. Ihlein on behalf of the ap- 
plicant and Mr B. M. Wilson on behalf of the Aus- 
tralian Workers' Union, West Australian Branch, In- 
dustrial Union of Workers and the Building Trades 
Association of Unions of Western Australia 
(Association of Workers), Mr R. A. Keegan on behalf 
of the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Mr F. G. 
Brown on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Mr D. W. Skipworth on behalf of the Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia and Mr R. N. Allgrove on behalf of 
the Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian Branch, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That, the Iron Ore Production and Processing 
(Mt. Newman Mining Company Pty. Limited) 
Award No. 10 and 10A of 1981 be varied in ac- 
cordance with the following schedule and that 
such variation shall have effect from the begin- 
ning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 17th day of February, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.I Commissioner. 

Schedule. 
A. PART 1. 

1. Clause 6.—Apprentices: Add a new subclause (6) 
to this clause:— 

(6) The 38 hour week leisure day off defined in 
Clause 35.—Definitions shall, in respect of ap- 
prentices, be rostered in advance so as to not 
occur on a day on which the apprentice is re- 
quired to attend a period of offsite technical 
school apprentice training, and where the 
training program is subsequently varied so as to 
require the attendance of the apprentice at the 
school on his 38 hour week leisure day off, the 
employer shall arrange an alternative day off 
during the work cycle. 

2. Clause 9.—Hours: Delete this clause and insert 
in lieu:— 

9.—Hours. 
(1) Day Workers. 

(a) The ordinary hours of work of day 
workers— 

(i) shall be an average of 38 hours 
per week achieved by working 
152 hours within a work cycle not 
exceeding 28 consecutive days; 

(ii) shall be not more than eight 
hours per day, Monday to Friday 
inclusive; 

(iii) shall, subject to the provisions of 
paragraph (b) start no earlier 
than 06 30 hours and end no later 
than 17 00 hours each day; and 
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(iv) shall be worked consecutively 
each day except for a meal 
interval which shall be not more 
than one hour and not less than 
30 minutes. 

(b) Starting times prior to 06 30 hours and 
finishing times later than 17 00 hours 
may be fixed by agreement between the 
employer and the union or unions and 
employees concerned. 

(c) An allowance of 30 minutes at the ordi- 
nary rate prescribed in the First Sched- 
ule—Wages of this award shall be paid 
to a day worker who partakes of a mid- 
day meal break during ordinary hours 
of work on Monday to Friday on each 
such day worked; provided that where a 
day worker works on a Saturday, 
Sunday or a Public Holiday for four 
hours or more the 30 minutes payment 
shall be made at the appropriate pen- 
alty rate; provided further that where a 
day worker works on a 38 hour week 
leisure day off for more than four hours 
the 30 minutes payment shall be made 
at ordinary rates. 

(2) Shift Workers other than Continuous Shift 
Workers: The ordinary hours of work of shift 
workers who are not continuous shift workers— 

(a) shall be an average of 38 hours per week 
achieved by working 152 hours within a 
work cycle not exceeding 28 consecutive 
days; 

(b) shall, in the case of five day shift 
workers, be worked in shifts of eight 
hours per day, Monday to Friday in- 
clusive; 

(c) shall, in the case of six day shift 
workers, be worked in shifts of eight 
hours per day on any five of the days 
from Monday to Saturday inclusive, 
provided that no six day shift system 
may be introduced without the consent 
of the union or unions concerned; and 

(d) shall be worked consecutively each day 
except for a meal interval which shall be 
30 minutes, including wash-up time, 
and be counted as time worked. 

(3) Continuous Shift Workers. 
(a) The ordinary hours of work of continu- 

ous shift workers— 
(i) shall be average of 38 hours per 

week achieved by working 152 
hours within a work cycle not ex- 
ceeding 28 consecutive days; 

(ii) shall be worked in shifts of eight 
hours; and 

(iii) shall on each shift include a crib 
break (meal interval) of 30 min- 
utes, including wash-up time. 

(b) (i) The twentieth shift which occurs 
not more than once in 28 days for 
any continuous shift worker shall 
be worked as if it were part of the 
ordinary hours of work and shall be 
paid for at double time rates. In ad- 
dition, to compensate for the com- 
pulsory nature of the overtime 
involved, the annual leave en- 
titlement of each such worker shall 
be increased by 22.8 hours when, 
except for occasions on which he 
has been absent with the approval 
of the employer, he has worked 13 
consecutive twentieth shifts for 
which he has been rostered. 

(ii) For the purpose of this paragraph 
an employee shall be deemed not to 
have been rostered for any 
twentieth shift which occurs during 
a period when he is on strike but 
this paragraph does not apply to 
any overtime ban which extends to 
the twentieth shift. 

(iii) This paragraph applies to em- 
ployees who are engaged on con- 
tinuous shift work whether perma- 
nently or otherwise. 

(c) The powerhouse roster at Newman in 
operation at the date of this award and 
the rates and conditions pertaining 
thereto shall be deemed to be in accord- 
ance with this award. 

(4) All Shift workers: Except at regular 
changeover of shifts a shift worker shall not be 
required to work more than one ordinary time 
shift in each 24 hours, but this subclause does 
not prevent arrangements of the kind referred to 
in subclause (2)(b) of Clause 10. 

(5) All Employees. 
(a) The meal interval referred to in the pre- 

ceding provisions of this clause shall be 
allowed, where practicable, during the 
fifth hour of the shift but in any event 
so as to commence no later than five 
and one half hours after the commence- 
ment of the shift except in emergency 
circumstances. For the purpose of this 
paragraph emergency circumstances are 
those in which the work cannot reason- 
able be interrupted without— 

(i) danger to persons or damage to 
plant and equipment; or 

(ii) rendering useless, work which 
has already been performed. 

(b) Smoko Rest Period. 
(i) A smoko rest period of 15 min- 

utes shall be allowed to each em- 
ployee during each shift, shall be 
deemed to be time worked and, 
subject to the following pro- 
visions of this paragraph shall be 
taken on the job. 

(ii) Where the crib room is available 
for taking smoko rest periods and 
any employee or group of em- 
ployees is able to visit the crib 
room for that purpose without 
being absent from the job for 
more than 15 minutes, that em- 
ployee or group of employees 
may take the smoko rest period 
in the crib room. 

(iii) The crib room shall be deemed 
not to be available to any em- 
ployee or group of employees 
upon it being established that 
the employees concerned have 
shown by their conduct that they 
are not regularly able to visit the 
crib room for smoko without 
being absent from the job for 
more than 15 minutes. 

3. Clause 10.—Overtime. 
3.1 Delete subclause (4)(e) of this clause and insert 

in lieu:— 
(e) Where an employee (other than an em- 

ployee engaged on continuous shift work) works 
a Sunday, public holiday or 38 hour week leisure 
day off immediately preceding an ordinary work- 
ing day the preceding provisions of this 
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subciause shall be applied to him as if the ter- 
mination of his work on the Sunday, public hol- 
iday or 38 hour week leisure day off were the ter- 
mination of ordinary hours of work on an ordi- 
nary working day, but this paragraph does not 
apply where the work done on the Sunday, pub- 
lic holiday or 38 hour week leisure day off is pre- 
notified pre-start overtime. 

3.2 Delete subciause (6) of this clause and in- 
sert in lieu:— 

(6) Stand by: An employee who is required to 
hold himself in readiness outside his ordinary 
hours of work for a call to work shall, for the 
time that he so holds himself in readiness, be 
paid— 

(i) at the rate of time and one quarter on a 
Saturday, Sunday or, in the case of a 
day worker, his 38 hour week leisure 
day off; 

(ii) at the rate of time and one half on a 
public holiday or, in the case of a con- 
tinuous shift worker, his rostered day 
off (including 38 hour week leisure day 
off): 

(iii) at ordinary time rates on any other day. 

3.3 Delete subciause (7) of this clause and in- 
sert in lieu:— 

(7) (a) Overtime Minimum on Weekends and 
Holidays: Where an employee who is required to 
commence overtime work on a Saturday, Sunday 
or public holiday is ready, willing and available 
to work in accordance with that requirement he 
shall be given at least four hours work or four 
hours pay at the appropriate rate in lieu thereof, 
but this subciause does not apply with respect to 
pre-notified pre-start overtime. 

(b) Work on a 38 hour week Leisure Day Off: 
Where an employee is required to work on a 38 
hour week leisure day off and works in accord- 
ance with that requirement the following con- 
ditions shall apply— 

(i) Where the employee works for four 
hours or less, he shall be paid at the rate 
of double time for four hours. 

(ii) Where the employee works for more 
than four hours he shall be paid eight 
hours at ordinary rates, and where the 
employee works more than eight hours 
he shall be paid the first eight hours at 
ordinary rates and he shall be paid at 
the rate of double time for the hours 
worked in excess of eight, and in either 
case the employee shall take an alterna- 
tive day or shift off with payment at or- 
dinary rates, such day or shift off to be 
rostered by the employer to occur prior 
to the employee's next rostered 38 hour 
week leisure day off. 

4. Clause 11.—Shift Work. 
4.1 Delete the definition of "continuous shift work" 

in subciause 5 of this clause and insert in lieu:— 
"continuous shift work" means a three shift 

system which, except for break downs or other 
circumstances beyond the control of the em- 
ployer is worked without interruption over the 
seven days of each week. Such a shift system 
shall be deemed continuous notwithstanding 
that it incorporates a 38 hour week leisure day 
off. 

4.2 Delete subciause (8)(c)(ii) of this clause and in- 
sert in lieu:— 

(ii) the sequence of shifts shall not be deemed to 
have been broken by the fact that a Sunday, 
public holiday or 38 hour week leisure day 

off falls within the period of shift work, 
whether or not work is performed on any 
such day. 

5. Clause 12.—Holiday Work: Delete this clause 
and insert in lieu:— 

12.—Holiday Work. 
(1) (a) Time worked on a public holiday by any 

employee other than a continuous shift worker 
during hours which would have been ordinary 
hours of work for that worker had it not been a 
holiday shall be paid for at the rate of double 
time if it exceeds four hours and the employee 
shall, in addition, be allowed 7.6 hours leave with 
pay to be taken in conjunction with his next 
annual leave or paid for at ordinary rates if his 
service terminates before that annual leave is 
taken. 

(b) Subject to the provisions of paragraph (a), 
all time worked on a public holiday by such an 
employee shall be paid for at the rate of double 
time and one half. 

(2) All time worked by a continuous shift 
worker during the ordinary hours of work on a 
public holiday shall be paid for at the rate of 
double time, plus the appropriate shift allow- 
ance. 

(3) All time worked by a continuous shift 
worker outside ordinary hours of work on a pub- 
lic holiday shall be paid for at the rate of double 
time and one half, plus the appropriate shift al- 
lowance. 

(4) (a) A continuous shift worker shall be al- 
lowed— 

(i) eight hours leave with pay for each oc- 
casion on which his rostered day off 
falls on a public holiday if he does not 
work on that day; and 

(ii) 7.6 hours leave with pay for each public 
holiday in excess of five in any year for 
which he is rostered and which he 
works. 

(b) Leave accruing to an employee under para- 
graph (a) shall be taken in conjunction with his 
annual leave unless the employer and the em- 
ployee agree that it be taken at some other time; 
provided that the employee may elect in writing 
to be paid for the hours at his ordinary rate in 
lieu of taking the leave. 

(5) (a) Notwithstanding any other provisions 
of this award, an employee who is required to 
work for more than four hours during what 
would have been his normal hours of work on the 
day of the 25th December shall, in respect of 
that work only on that day, be paid at three 
times the ordinary rates for up to a maximum of 
eight hours at the treble time rate. 

(b) The provisions of this subciause shall, in 
the case of a power station operative only, be ex- 
tended to a maximum payment of 12 hours at 
the treble time rate if prior to that day the de- 
partment concerned has rostered such an em- 
ployee to work a 12 hour shift on 25th December. 

(c) The provisions of paragraph (b) shall apply 
in like manner to a power station operative who 
is not relieved normally at the end of his shift on 
25th December. 

6. Clause 16.—Payment of Wages: Delete 
subciause (1) of this clause and insert in lieu:— 

(1) Wages shall be paid fortnightly and shall, 
at the discretion of the employer, be paid either 
by cheque or by direct deposit into a bank, credit 
union or building society account nominated by 
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the employee so as to be available after midday 
on the day of payment. Amounts due on such 
payments pursuant to the Financial Institutions 
Duty Act 1983 (W.A.) shall be borne by the em- 
ployer. 

7. Clause 19.—District Allowance: Delete subclause 
(2) of this clause and insert in lieu:— 

(2) The above allowance covers a week, 
whether of five, six or seven days. For periods of 
less than five days, one-seventh of the above 
shall be payable for each day or part thereof; 
provided that an employee who has worked at 
least one-half of a week shall be given the benefit 
of Sunday in the calculation of district allow- 
ance; provided further that for the purpose of 
this subclause, a 38 hour week leisure day off 
shall be deemed to be a day worked. 

8. Clause 23.—Annual Leave. 
8.1 Delete subclauses (1), (2) and (3) of this clause 

and insert in lieu:— 
(1) Except as hereinafter provided, a period of 

25 rostered shifts or rostered days leave with 
payment of wages for 190 hours as hereinafter 
prescribed, shall be allowed annually to an em- 
ployee by the employer after a period of 12 
months' continuous service with the employer. 

(2) (a) A seven day shift worker, i.e., a shift 
worker who is rostered to work regularly on 
Sundays and holidays shall be allowed five ros- 
tered shifts leave with payment of wages for 38 
hours as hereinafter prescribed in addition to the 
leave to which he is otherwise entitled under this 
award. 

(b) An employee who completes a qualifying 
12 monthly period and who, for part of that 
period, was engaged as a seven day shift worker, 
is, for each complete month that he was continu- 
ously so engaged, entitled to 3.17 hours leave in 
addition to the annual leave to which he is 
otherwise entitled under this award. 

(3) If a public holiday falls within an em- 
ployee's period of annual leave and is observed 
on a day which, in the case of that employee, 
would have been an ordinary working day or, in 
the case of a seven day shift worker would have 
been a rostered day off (including a 38 hour week 
leisure day off), one day or shift being an ordi- 
nary working day or shift shall be added to that 
period of time. 

8.2 Delete subclause (7) of this clause and insert in 
lieu:— 

(7) After one week's continuous service in any 
qualifying 12 monthly period, an employee 
whose employment terminates shall be paid one 
fifty second of his annual leave entitlements in 
respect of each completed 38 hours of ordinary 
time service in that qualifying period. 

8.3 Delete subclause (8) (b) of this clause and in- 
sert in lieu:— 

(b) The maximum amount of leave that may 
be accumulated and carried forward under para- 
graph (a) is— 

(i) 152 hours in the case of a continuous 
shift worker; and 

(ii) 114 hours in any other case. 
8.4 Delete subclause (13) of this clause and insert 

in lieu:— 
(13) (a) Subject to paragraph (b), an employee 

who proceeds on annual leave shall, subject to 
entitlement to payment pursuant to subclause 
(1), be paid for each rostered day or rostered 
shift for the period of leave— 

(i) the wage he would have received for 7.6 
ordinary hours immediately prior to 
proceeding on leave; 

(ii) 25 per cent of that wage; and 
(iii) his service pay. 

(b) An employee who is a continuous shift 
worker immediately prior to proceeding on leave 
shall, subject to entitlement to payment pursu- 
ant to subclause (1), be paid for each rostered 
shift for the period of leave— 

(i) the amount (including shift penalties 
and payment for the twentieth shift but 
not including service pay) which he 
would have earned by his roster for 7.6 
ordinary hours had he not been on 
leave. 

(ii) 20 per cent of the amount payable 
under subparagraph (i); and 

(iii) his service pay. 
8.5 Delete subclause (16) (b) (i) of this clause and 

insert in lieu:— 
(i) may be made if and only if the employee 

had, at the time of commencement of the 
confinement, an entitlement under Clause 
26 to not less than 7.6 hours sick leave; 

9. Clause 26.—Sick Leave: Delete subclause (1) of 
this clause and insert in lieu:— 

(1) (a) Subject to the provisions of this clause 
an employee is entitled to payment for non-at- 
tendance on the grounds of personal ill health— 

(i) for not more than 57 ordinary hours 
during his first year of service; and 

(ii) for not more than 76 such hours in his 
second and each subsequent year of ser- 
vice. 

(b) The entitlement prescribed in paragraph 
(a) shall accrue on a pro rata basis for each com- 
pleted month of service and shall be entered on 
the employee's personnel record. 

(c) Payment for all sick leave (including pay- 
ment for such leave on the twentieth shift) shall 
be at the rate prescribed in the First Sched- 
ule—Wages plus service pay and district allow- 
ance, on the basis of eight hours or 7.6 hours as 
nominated by the employee for each day or shift 
or sick leave. 

10. Clause 31.—Redundancy: Delete subclause (6) 
(a) (i) of this clause and insert in lieu:— 

(i) 152 hours' pay plus 38 hours' pay (including 
service pay) for each complete year of ser- 
vice; and 

11. Clause 35.—Definitions. 
11.1 Delete the definition of "week" in subclause 

(1) of this clause and insert in lieu:— 
"week" means in the case of a shift worker five 

consecutive rostered shifts or seven consecutive 
days whichever is the lesser, and in the case of a 
day worker five consecutive rostered days or 
seven consecutive days whichever is the lesser; 
provided that where money amounts per week 
are payable pursuant to this award, the amounts 
specified are payments for 38 ordinary hours of 
work. Payments in respect of periods of less than 
or more than 38 hours shall be calculated on an 
hourly rate derived by dividing the specified 
payment per week by 38. 

11.2 Add a new definition in subclause (1) of this 
clause:— 

"38 hour week leisure day off means the day 
or shift which is rostered as a day or shift off ad- 
ditional to the days or shifts rostered off prior to 
the implementation of the 38 hour week. It shall 
be an unpaid day or shift and shall be rostered to 
occur once in each work cycle of 28 days and 
shall be designated by the employer in advance 
of the commencement of the work cycle. 
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B. PART 11. 
1. Clause 5.—Hours and Overtime: Delete 

subclauses (1) and (2) of this clause and insert in 
lieu:— 

(1) The ordinary hours of work shall be an 
average of 38 hours per week achieved by work- 
ing 152 hours within a work cycle not exceeding 
28 days. 

(2) In the first fortnight of the work cycle the 
first 10 shifts shall be the ordinary time shifts 
and in the second fortnight the first nine shifts 
shall be the ordinary time shifts. The first eight 
hours in each shift shall be the ordinary time 
hours. 

MUSICIANS. 
Award No. 10 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 784 of 1983. 
Between the Musicians' Union of Australia, Perth 

Branch, Union of Workers, Applicant, and W.A. 
Opera Company and Others, Respondents. 

Order. 
HAVING heard Mr A. P. Woodward on behalf of the 
applicant and Mr J. N. Uphill on behalf of the re- 
spondents, and by consent, the Commission, pursu- 
ant to the powers conferred on it under the Industrial 
Arbitration Act, 1979 hereby orders— 

That the Musicians' Award No. 10 of 1972 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from 
the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 20th day of January, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

(a) Player of one or more extra 
instruments: 

$ 
(i) if supplied by the music- 

ian  3.79 
(ii) if supplied by the em- 

ployer   2.23 
(b) Employee performing on stage: 

per call  1.00 
(c) Employee performing solo in or- 

chestra: per instrument per call.. 2.50 
(d) Employee required to supply 

own music 
(i) Weekly employee 5.16/week 

(ii) Casual employee 1.72/call 
(e) Conductor-leader: 

(i) Where there are two mus- 
icians—appropriate rate plus 20 
per cent. 

(ii) Where there are three or more 
musicians—appropriate rate plus 
33 and one-third per cent. 

(f) Supply and upkeep of harp: 
(i) Weekly employee— 

appropriate rate plus $8.00 per 
week. 

(ii) Casual employee— 
appropriate rate plus $1.20 per 
call. 

(g) Instrumentalist playing alone: Appro- 
priate rate plus 17 Vt per cent. 

(h) Vocalist: Appropriate rate plus $2.40 
per call. 

(i) Where a respondent requires a musician 
or an orchestra to supply their own P.A. 
system the respondent shall pay the fol- 
lowing equipment allowances: 

(i) P.A. of 0-100 Watts output; 
$4.00 per call. 

(ii) P.A. of over 100 Watts out- 
put; $8.00 per call. 

Schedule. 
1. Clause 7.—Wages: Delete subclauses (1) and (2) 

of this clause and insert in lieu:— 
(1) Adults $189.00 
(2) Hotels: 

(a) The minimum weekly rates of pay for 
all weekly workers as defined in the 
award shall be $10.50 per hour multi- 
plied by the number of hours worked. 

2. Clause 8.—Special Rates and Provisions: Delete 
subclause (1) of this clause and insert in lieu:— 

(1) Casual workers shall be paid 20 per cent in 
addition to the ordinary rates prescribed in 
subclause (1) of Clause 7.—Wages. 

Provided that in hotels the minimum rates of 
pay for all casual workers as defined in this 
award shall be $10.50 per hour plus 20 per cent 
with a minimum of three hours for each engage- 
ment, except on a Sunday when the minimum 
period shall be two hours. 

Provided further that in addition to the rates 
prescribed herein a worker required to ac- 
company an artist (other than a vocalist who 
regularly works as an integral part of a band or 
orchestra) shall be paid an amount of five per 
cent of the minimum weekly wage so long as he is 
so employed. 

PETERS ICE CREAM (W.A.) LTD. 
LABORATORY AND TECHNICAL 

EMPLOYEES. 
Award No. 12 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 767 of 1983. 
Between Association of Draughting, Supervisory and 

Technical Employees, Western Australian 
Branch, Applicant, and Peters (W.A.) Ltd., Re- 
spondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the appli- 
cant and Mr D. M. Jones on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Peters Ice Cream (W.A.) Ltd. 
Laboratory and Technical Employees Award No. 
12 of 1981 be varied in accordance with the fol- 
lowing schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 21st day of February, 1984. 

(Sgd.) D. CORT, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clause 8.—Overtime: Delete paragraphs (a) and 

(b) of subclause (7) of this clause and insert in lieu: 
(a) An employee required to work overtime for 

more than two hours without being notified on 
the previous day or earlier that he will be so re- 
quired to work shall be supplied with a meal by 
the employer or paid $3.65 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal 
the employer shall provide such meals or pay an 
amount of $2.55 for each second or subsequent 
meal unless he has notified the employee con- 
cerned on the previous day or earlier that such 
second or subsequent meal will also be required. 

2. Clause 19.—Car Allowance: Delete this clause 
and insert in lieu: 

19.—Car Allowance. 
The employer shall pay an employee an allow- 

ance at the rate of 31 cents for each kilometre 
travelled if such employee is required to use his 
private motor vehicle on the employers business. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 1159 of 1982. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Appli- 
cant, and Slow Learning Children's Group of 
W.A. (Inc.), Respondent. 

Order. 
HAVING heard Mr G. N. Hocking on behalf of the 
applicant and Mr G. Cole on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 and by consent hereby orders— 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 30th day of December, 1983. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.I Commissioner. 

Schedule. 
1. Delete Part A—Salaries—Clerical and Adminis- 

trative Division of this schedule and insert in lieu 
thereof:— 
Part A—Salaries—Clerical and Administrative Div- 

ision. 
1.—Clerical Assistants—Salary Range. 

(1) The rates of pay for Clerical Assistants 
shall be as follows:— 

Table A1A 

Age or year of adult service: 
15 years of age  
16 years of age  
17 years of age  
18 years of age  

Salary 
Per 

Annum 

Salary 
Per 

Annum 
$ 

19 years of age  9 967 
20 years of age  11194 
21 years of age or first year of 

adult service  12 291 
22 years of age or second year of 

adult service  12 729 
23 years of age or third year of 

adult service  13 179 
24 years of age or fourth year of 

adult service  13 615 
(2) An employee classified on Table A1A shall 

be paid an allowance in the following circum- 
stances:— 

(a) A Telephonist classified on Table A1A 
who has completed not less than twenty 
(20) years of continuous service, shall be 
paid an allowance of $200 per annum, 
subject to the employee's efficiency, 
diligence and good conduct. 

(b) A Telephonist classified on Table A1A 
who passes a Telephonists' efficiency 
examination as approved by the Public 
Service Board shall be paid an allow- 
ance of $191 per annum. 

2.—Clerical Employees—Automatic Range. 
(1) The rates of pay for Clerical automatic 

range employees shall be as follows:— 
Table A1 

Salary 
Per 

Annum 
Age or year of adult service: $ 

Under 17 years of age  7 133 
17 years of age  8 335 
18 years of age    9 721 
19 years of age  11253 
20 years of age  12 637 
21 years of age or first year of 

adult service  13 882 
22 years of age or second year of 

adult service  14 406 
23 years of age or third year of 

adult service  14 928 
24 years of age or fourth year of 

adult service  15 449 
25 years of age or fifth year of 

adult service  15 972 
26 years of age or sixth year of 

adult service  16 495 
27 years of age or seventh year of 

adult service  17 095 
(2) Classes and grades beyond a salary of 

$17 095 per annum shall be those set out in 
Table A2 in this Schedule, provided that an em- 
ployee shall not be eligible for promotion to a 
position above the automatic range, until the 
employee has passed a promotional examination 
as determined by the employer from time to 
time or has acquired equal or higher qualifi- 
cations as approved by the employer. 

(3) An employee who is over the age of 21 
years on appointment to the automatic range 
may be appointed at a minimum rate of pay 
based on years of service and not on age. 

(4) An employee classified on Table A1 who is 
married and who is wholly or substantially sup- 
porting a spouse and/or dependant relatives, on 
the approval of the employer, shall be paid an al- 
lowance equivalent to the difference between the 
employee's rate of pay and the next higher grade 
in the incremental scale of Table A1 with a maxi- 
mum remuneration inclusive of such allowance 
equivalent to the rate of pay at age 27 years or 
seventh year of adult service. 
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(5) An employee classified on Table A1 who 
has passed the promotional examination, or has 
acquired equal or higher qualifications approved 
by the Public Service Board, who has completed 
seven years' continuous service as a Clerical em- 
ployee and who has been retained on the maxi- 
mum salary of Table A1 for at least one year, 
shall be paid an allowance equal to the difference 
between that salary and the minimum pre- 
scribed for Class 1 in Clause 3 of this Schedule, 
progressing thereafter by annual increments 
equivalent to the prescribed incremental steps to 
the maximum of Class 2 in Clause 3. 

(6) An employee classified on Table A1 who 
has not passed the promotional examination, or 
does not possess the higher qualifications re- 
quired in subclause (5) above, but has completed 
15 years' service as a Clerical employee and who 
has been retained on the maximum salary of 
Table A1 for at least one year shall be paid an al- 
lowance equal to the difference between that sal- 
ary and the minimum prescribed for Class 1 in 
Clause 3 of this Schedule. On completion of a 
further year's service the allowance shall be in- 
creased to provide for a total salary, including 
the allowance equal to the sum prescribed for 
the maximum of the said Class 1. On completion 
of twenty (20) years' continuous service the al- 
lowance shall be increased to provide for a total 
salary, including the allowance, equal to the sum 
prescribed for the minimum of Class 2 in Table 
A2, progressing after a further year's service to 
the sum prescribed for the maximum of the said 
Class 2. 

(7) (i) The granting of an allowance under 
subclause (5) or (6) shall be subject to the em- 
ployee's efficiency, diligence and good conduct 
and as to the ability of the officer to perform 
higher duties; 

(ii) On the promotion of an employee to a 
higher position any allowance received under 
subclauses (5) or (6) shall be reduced to bring 
the employee's salary up to the minimum salary 
of the position to which the employee is pro- 
moted and thereafter any allowance still received 
by the employee shall be reduced and converted 
to salary as and when the employee becomes eli- 
gible for annual grade increments; and 

(iii) An allowance under subclauses (5) or (6) 
shall cease should the employee refuse to accept 
promotion. 

3.—Clerical Employees—Salary Classes and Grades. 
(1) Except where otherwise provided in this 

Schedule, the classes and grades applicable to 
employees in the Clerical Division shall be as fol- 
lows: 

Table A2. 
Salary Classes and Grades. 

Inter- 
Minimum mediate Maximum 

Salary Salary Salary 
Class $ $ $ 

 1  17 511 — 18126 
 2  18 728 — 19 330 
 3  19 988 — 20 656 
 4  21 351 — 22 062 
 5  22 770 — 23 481 
 6  24 230 — 24 990 
 7  25 739 26 502 27 252 

28 014 
 9  29 568 — 30 369 
1 0  31224 — 32 124 
1 1  32 940 — 33 794 

(2) In making a classification under this 
clause, any two classes may be amalgamated. 

(3) A Clerical employee, classified in a Class 1 
position shall be paid an allowance to bring the 
employee's salary to the minimum of Class 2 

— 28 764 
— 30 369 
— 32124 
— 33 794 

after completion of 12 months' service on the 
maximum salary of such Class 1 position, which 
allowance shall be increased to bring the em- 
ployee's salary to the maximum of Class 2 after 
completion of a further 12 months' service. 

Provided that and subject to:— 
(a) The employee's efficiency, diligence 

and good conduct and as to the ability 
of the employee to perform higher 
duties. 

(b) On the promotion of an employee to a 
higher position any allowance received 
by that employee under this subclause 
shall be reduced to bring the employee's 
salary up to the minimum salary of the 
position to which that employee is pro- 
moted, and thereafter, any allowance 
still received by the employee shall be 
reduced and converted to salary as and 
when the employee becomes eligible for 
annual increments. 

(c) An allowance under this subclause shall 
cease should the employee refuse to ac- 
cept promotion. 

(d) An employee shall not be eligible to re- 
ceive an allowance under this subclause 
unless the employee has completed not 
less than nine years' continuous service 
in the Clerical Division as an adult sal- 
aried employee. 

4.—Administrative Employees—Salary Classes. 
The rates of pay for employees in the Admin- 

istrative Division shall be as follows:— 

Table AA 
Salary 

Per 
Annum 

Class $ 
 1   35 091 
 2  36 737 
 3  38 386 
 4  40 032 
 5  41 662 
 6  43 308 
 7  46 078 
 8  48 084 
 9  50 094 
1 0  52 364 
1 1  54 773 

5.—Typists, Clerk Typists, Machinists, Data 
Processing Operators and Others—Automatic Range. 

(1) The rates of pay for employees who occupy 
positions in the automatic range shall be as fol- 
lows: 

Table A3 
Salary 

Per 
Annum 

Age or year of adult service: $ 
Under 17 years of age  6 922 
17 years of age  7 925 
18 years of age  9 246 
19 years of age  10 591 
20 years of age  11 975 
21 years of age or first year of adult 

service  13 220 
22 years of age or second year of 

adult service  13 744 
23 years of age or third year of adult 

service  14 265 
24 years of age or fourth year of 

adult service  14 787 
(2) Classes and grades beyond a salary of 

$14 787 per annum shall be those set out in 
Table A4 of this Schedule. 
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(3) An employee who is over the age of 21 
years on appointment may be appointed at a 
minimum rate of pay based on years of service 
and not on age. 

(4) An employee classified on Table A3 who is 
in receipt of any of the allowances prescribed 
under Clause 7 of this Schedule and who has 
completed at least four years' continuous service 
on the maximum of Table A3 shall be paid an 
additional allowance of $200 per annum. Pay- 
ment of this additional allowance shall be sub- 
ject to the employee's efficiency, diligence and 
good conduct and such allowance shall cease on 
promotion to a higher position or shall cease 
should the employee refuse to accept promotion. 

(5) An employee classified on Table A3 who 
has not passed any of the examinations referred 
to in Clause 7 shall be paid an allowance of $200 
per annum on completion of not less than twenty 
(20) years of continuous service. Subject to the 
employee's efficiency, diligence and good con- 
duct and such allowance shall cease on pro- 
motion to a higher position or shall cease should 
the employee refuse to accept promotion. 

6.—Typists, Clerk Typists, Machinists, Data Pro- 
cessing Operators and Others—Salary Classes and 

Grades. 
(1) Except where otherwise provided in this 

Schedule the classes and grades applicable to 
Typists, Clerk Typists, Machinists and Data 
Processing Operators shall be as follows:— 

Table A4 
Salary Classes and Grades 

Minimum Maximum 
Salary Salary 

$ $ 
. — 15 311 

 2  15 880 16 261 
 3  16 972 17 389 
 4  18 100 18 579 
 5  19 184 19 771 
 6  20 391 20 954 

(2) In making a classification under this 
clause, any two classes may be amalgamated. 

(3) An employee who has obtained promotion 
to any of the classes as set out in Table A4 in this 
Schedule and who has completed not less than 
twenty (20) years of continuous service, shall be 
paid an allowance of $200 per annum, subject to 
the employee's efficiency, diligence and good 
conduct. 

7.—Efficiency Allowances—Tables A3 and A4. 
(1) (a) $237 per annum provided that in the 

case of a Typist or Clerk Typist, the employee 
passes an efficiency examination approved by 
the Public Service Board in typing at 50 words 
per minute. 

(b) $330 per annum provided that in the case 
of a Typist or Clerk Typist, the employee passes 
an efficiency examination approved by the Pub- 
lic Service Board in typing at 60 words per min- 
ute. 

(c) $330 per annum provided that in the case 
of a Typist or Clerk Typist, the employee passes 
an efficiency examination approved by the Pub- 
lic Service Board in shorthand writing at a speed 
of 100 words per minute. 

(d) $568 per annum provided that in the case 
of a Typist or Clerk Typist, the employee passes 
an efficiency examination approved by the Pub- 
lic Service Board in typing at 50 words per min- 
ute and in shorthand writing at a speed of 100 
words per minute. 

(e) $662 per annum provided that in the case 
of a Typist or Clerk Typist, the employee passes 
an efficiency examination approved by the Pub- 
lic Service Board in shorthand writing at a speed 
of 100 words per minute and typing at 60 words 
per minute. 

(f) $662 per annum provided that in the case 
of a Machinist, the employee passes an examin- 
ation approved by the Public Service Board in 
typewriting at a speed of 35 words per minute 
and in the operation of an accounting and listing 
machine. 

(g) $662 per annum provided that in the case 
of Data Processing Operators, the employee 
passes an examination approved by the Public 
Service Board. 

(h) $330 or $456 per annum as determined by 
the Public Service Board, in the case of other 
categories which do not fit into the above classi- 
fications and subject to the employee passing an 
examination approved by the Public Service 
Board. 

8.—Personal Allowances. 
An employee appointed to a position classified 

A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid per- 
sonal allowances in the following circum- 
stances:— 

(i) Employees appointed to positions 
classified A4 2/3 or A4 3:— 

After five continuous years on the 
maximum of A4 3 (including continu- 
ous service on the maximum of A4 2 
prior to the 17th June, 1977), an al- 
lowance to the minimum of A4 4. 

(ii) Employees appointed to positions 
classified A4 3/4 or A4 4:— 

After five continuous years on the 
maximum of A4 4 (including continu- 
ous service on the maximum of A4 3 
prior to the 17th June, 1977), an al- 
lowance to the minimum of A4 5. 

Payment of the allowances shall be subject to 
the employee's efficiency, diligence and good 
conduct. 

9.—Qualifications Allowance. 
(1) Diplomates: An adult Clerk who holds:— 

A diploma of the Technical Education Div- 
ision of the Education Department; or 

the diploma of the Australian Institute of 
Hospital Administration; or passes:— 

five units in a Bachelors Degree course 
at the University of Western Aus- 
tralia; 

or passes 
five units in a Bachelors Degree course 

at Murdoch University; 
or passes 

the first four years of a part-time sylla- 
bus of an Associateship or Bachelors 
Degree course at the Western Aus- 
tralian Institute of Technology; 

or who holds or passes 
a qualification or examination, which in 

the opinion of the Public Service 
Board, is equivalent to any of the 
aforesaid; 

and who occupies an office classified at a 
level listed in Column (a) of Table A5, shall 
be paid a qualifications allowance at the rate 
expressed in Column (b) of that Table. 

(2) Graduates and Associates: An adult Clerk 
who holds:— 

A Bachelors Degree of the University of 
Western Australia; or 



a Bachelors Degree of the Western Aus- 
tralian Institute of Technology; or 

A Bachelors Degree of the Murdoch Univer- 
sity; or 

an Associateship of the Technical Education 
Division of the Education Department; or 

passes an Associateship of the Western Aus- 
tralian Institute of Technology; or 

who holds or passes:— 
a qualification or examination which, in 

the opinion of the Public Service 
Board, is equivalent to any of the 
aforesaid; 

and who occupies an office classified at a 
level listed in Column (a) of Table A5, shall 
be paid a qualifications allowance at the rate 
expressed in Column (c) of that Table. 

(3) Payment of an allowance under the pro- 
visions of this clause shall cease as a result of the 
employee becoming entitled to a salary for which 
no qualifications allowance is provided. 

(4) The qualifications allowance shall be as 
follows:— 

Table A5 
Column 

Column (c) 
(b) Annual 

Annual Allowance 
Allowance Graduates 

Dipfo- and 
Column (a) mates 

$ 
Associates 

Table Al  200 300 
Table A2: 
Classes 1 to 4 inclusive  200 300 
Class 5  100 200 
Class 6 minimum  Nil 100 
Class 6 maximum and above.. Nil Nil 

10.—Annual Increments. 
(1) Subject to good conduct, diligence and ef- 

ficiency an employee shall proceed from the 
minimum to the maximum of the salary range by 
annual increments according to the grades of 
such classification. 

(2) In the event of a dispute arising in relation 
to the non-payment of any annual increment, 
the matter shall be determined by the Board of 
Reference under Clause 36.—Board of Reference 
of the Award. 

2. Delete Part B—Salaries—General Division of 
this schedule and insert in lieu thereof:— 

Part B—Salaries—General Division. 
1. Employees—Salaries and Grades. 

(1) 
Table Bl 

Salary 
Per 

Annum. 
Class 1. $ 

15 years of age  5 973 
16 years of age  6 637 
17 years of age  8 090 
18 years of age  9 464 
19 years of age  10 998 
20 years of age  12 420 
21 years of age or first year of 

adult service  13 615 
22 years of age or second year of 

adult service  14 139 
23 years of age or third year of 

adult service  14 684 
24 years of age or fourth year of 

adult service  15 194 
Class 2. 

Minimum  15 194 
Intermediate  15 523 
Maximum  15 839 

Salary 
Per 

Annum. 
$ 

Class 3. 
Minimum  15 839 
Intermediate  16 203 
Maximum  16 724 

Provided that:— 
(a) An employee who occupies a position 

which has been classified by an amalga- 
mation of Classes 1 and 2, shall proceed 
to the intermediate salary of Class 2, 
after he had been in receipt of the maxi- 
mum salary of Class 1 for a continuous 
period of 12 months; and 

(b) An employee who occupies a position 
which has been classified by an amalga- 
mation of Classes 2 and 3, shall proceed 
to the intermediate salary of Class 3 
after he has been in receipt of the maxi- 
mum salary of Class 2 for a continuous 
period of 12 months; and 

(c) An employee who occupies a position 
which has been classified by an amalga- 
mation of Classes 1, 2 and 3, shall pro- 
ceed to the intermediate salary of Class 
2 after he has been in receipt of the 
maximum salary of Class 1 for a con- 
tinuous period of 12 months and to the 
intermediate salary of Class 3 after he 
has been in receipt of the maximum sal- 
ary of Class 2 for a continuous period of 
12 months. 

(2) An employee allocated to Table Bl who is 
over the age of 21 years on appointment may be 
appointed at a minimum rate of pay based on 
years of service and not on age. 

(3) An employee classified on Table Bl who is 
married and who is wholly or substantially sup- 
porting a spouse and/or dependent relatives on 
the approval of the employer, shall be paid an al- 
lowance equivalent to the difference between his 
rate of pay and the next higher grade in the in- 
cremental scale of the salary range allocated to 
the office to which he is appointed. 

(4) An employee retained on the maximum 
salary prescribed for Classes 1, 2 or 3 by 
subclause (1) for a period of five years, shall be 
paid an allowance of $200 per annum subject to 
the employee's efficiency, diligence and good 
conduct and such allowance shall cease on pro- 
motion to a higher position or shall cease should 
the employee refuse to accept promotion. 

(5) Classes and grades beyond a salary of 
$16 724 shall be those set out in Table B2. 

Table B2 
Salary Classes and Grades 

Intermed- 
Minimum iate 

Salary Salary 
Class $ $ 
 1  17 312 — 
 2  18 540 — 
 3  19 825 - 
 4  21179 — 
 5  22 582 — 
 6  24 079 - 

Maximum 
Salary 

17 928 
19 171 
20 483 
21 884 
23 291 
24 830 

 7  25 595 26 327 27 105 
 8  27 881 — 28 657 
 9  29 475 — 30 275 
1 0  31 132 — 32 016 
1 1  32 857 — 33 715 
1 2  — — 35 010 
1 3  — — 36 659 

(6) In making a classification under this table, 
any two or more classes may be amalgamated. 
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SUGAR REFINING. 
Award No. 41 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 10 of 1984. 
Between the Australasian Society of Engineers, 

Moulders and Foundry Workers Industrial 
Union of Workers, W.A. Branch and Others, Ap- 
plicants, and CSR Limited, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Aus- 
tralasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers W.A. 
Branch and the Federated Engine Drivers' and 
Firemen's Union of Workers of W.A., and Mr N. 
Cinquina on behalf of the Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers, and Mr B. Moyle on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Sugar Refining Award No. 41 of 1982 
be varied in accordance with the following sched- 
ule and that such variation shall have effect, 
with respect to Clause 6—Wages and Allow- 
ances—subclauses 1(a), 1(b), 1(c), (4) and (5) 
from the beginning of the 1st pay period com- 
mencing on or after the 6th day of October, 1983 
and with respect to the balance of the schedule, 
from the beginning of the 1st pay period com- 
mencing on or after the 10th day of January, 
1984. 

Dated at Perth this 24th day of February, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 6.—Wages and Allowances: Delete para- 

graphs (a), (b) and (c) of subclause (1) and subclauses 
(4), (5), (7)(b), (8), (9), (10), (11), (12) and (13)(a) of 
this clause and insert in lieu:— 

(1) Adults: The weekly wage rates for adult 
employees covered by this Award shall be: 

(a) Production Workers (A.W.U.)— 
Sugar Boiler—1st Class  
Melt House Attendant  
Sugar Boiler—2nd Class  
Leading Hand 30 kg Packing 

Station  
Leading Hand Warehouse  
Leading Hand Miscellaneous.. 
Fugalman Drier Attendant  
Leading Hand Receiving Raw 

Sugar  
Char Attendant  
Fork Lift Operator  
Checkweigher  
Sewer/Packer/Palletiser  
Packer/Palletiser  
Sugar Supply Attendant  
Retail Packer  
Watchman  
Laboratory Attendant  
Receiving Raw Sugar Attend- 

ant   
General Duties  

(b) Firemen and Greasers 
(F.E.D.F.U.)— 

Fireman (attending two or 
more boilers)  

Greaser and Hot Water 
Attendant  

286.60 
285.70 
283.20 

279.60 
279.60 
279.60 
278.60 

274.10 
274.10 
274.10 
269.30 
265.70 
263.00 
263.00 
259.90 
255.20 
255.20 

255.20 
255.20 

279.60 

265.70 

(c) Tradesmen and Others (E & . 
M)— S 

Electrician—special class  332.90 
Fitter—tradesman  311.50 
Electrical Fitter—tradesman.. 311.50 
Welder—1st Class  311.50 
Rigger—licensed  280.70 
Tradesman's assistant  256.50 

These rates recognise all disabilities as- 
sociated with the work of metal trades em- 
ployees, except those in subclause (7) below. 

(4) Shift Flexibility Allowance: In addition to 
the rates prescribed in subclause (1) (a) hereof, 
shift process employees shall be paid— 

Per 
Week 

$ 
If required by the employer to ac- 

quire and use additional skills in 
one other process job  2.30 

If required by the employer to ac- 
quire and use additional skills in 
two other process jobs  4.30 

If required by the employer to ac- 
quire and use additional skills in 
three other process jobs  6.60 

(5) Leading Hands: In addition to the wage 
rates prescribed in subclause (1) (c) hereof, E & 
M Leading Hands shall be paid— 

$ 
If placed in charge of not less than 

three and not more than 10 em- 
ployees  13.70 

If placed in charge of more than 10 
and not more than 20 employees.... 20.80 

If placed in charge of more than 20 
employees  26.90 

(7) Boilers: 
(b) Employees required to work inside 

boiler drums or in the space between 
the tube bank and boiler drums shall be 
paid at the rate of 52 cents per hour in 
addition to the rates in subclause (1) 
hereof. 

(8) Confined Spaces, Tanks and Bins: Any em- 
ployees engaged in cleaning or scraping inside 
any confined space, or tanks or bins shall be paid 
52 cents per hour with a minimum payment for 
two hours, in addition to his ordinary or 
overtime rate of pay as the case may be whilst so 
employed. 

(9) Char End: Employees working at the char 
end in either cutting in raw char, or bagging 
spent char or char dust, shall be paid an extra 29 
cents per hour whilst so working. 

(10) First Aid Duties: Employees holding a 
current first aid certificate who are appointed to 
act as first aid attendants in association with 
other work under this Award shall be paid an al- 
lowance of $5.70 per week. 

(11) Electrician's Licence Allowance: An elec- 
trician—special class or an electrical fitter who 
holds, and in the course of his employment may 
be required to use, a current "A" Grade or "B" 
Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February, 
1978 under the Electricity Act 1945 shall be paid 
an allowance of $10.30 per week. 

(12) Water Blast Cleaner: Employees engaged 
in operating the water blast cleaner shall be paid 
an allowance of 34 cents per hour whilst so work- 
ing. 
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(13) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or an apprentice with the 
tools ordinarily required by that 
tradesman or as an apprentice the em- 
ployer shall pay a tool allowance of— 

(i) $7.10 per week to such 
tradesman, or 

(ii) in the case of an apprentice, a 
percentage of $7.10 being the 
percentage which appears 
against his year of apprentice- 
ship in subclause (2) of Clause 6 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

2. Clause 9.—Overtime: Delete subclause (4) of this 
clause and insert in lieu:— 

(4) Meal Money: Any employee required to 
continue working overtime for more than one 
hour after his ordinary finishing time or required 
to work on Saturdays or Sundays shall be paid 
$4.30 meal money for each meal time occurring 
during the period he is so working. 

Provided that except for work on Saturday or 
Sunday such payment shall not apply where the em- 
ployee has been notified the previous day of the re- 
quirement to work overtime unless such overtime ex- 
ceeds by more than one hour the period for which he 
was notified to provide a meal or meals. 

TRANSPORT TRUST SALARIED OFFICERS. 
Award No. 3 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 641 of 1983. 
Between the Metropolitan (Perth) Passenger 

Transport Trust Officers' Union of Workers, 
Perth, Applicant, and the Metropolitan (Perth) 
Passenger Transport Trust, Respondent. 

Order. 
HAVING heard Mr G. Currie on behalf of the appli- 
cant and Mr J. G. Walther on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Transport Trust Salaried Officers' 
Award No. 3 of 1977 as varied, be further varied 
in accordance with Schedule A and consolidated 
in accordance with Schedule B and that such 
variation shall have effect as from the beginning 
of the first pay period commencing on or after 
the 1st day of March, 1984. 

Dated at Perth this 20th day of February, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

Schedule A. 
1. Delete all reference to "he/she" and insert in lieu 

the word "officers". 

2. Clause 2.—Arrangement: Delete this clause and 
insert in lieu— 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Term. 
4. Area. 
5. Scope. 
6. Hours. 
7. Shift Penalty Rates. 
8. Overtime. 
9. Saturday and Sunday Time. 

10. Maximum Rate. 
11. Annual Leave and Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Short Leave. 
15. Maternity Leave. 
16. Probation. 
17. Termination of Service. 
18. Acting in Higher Capacity. 
19. Uniforms and Protective Clothing. 
20. Passes. 
21. Payment of Salaries. 
22. Guaranteed Week. 
23. Board of Reference. 
24. Rates of Pay. 
25. Allowances. 
26. Reduction in Staff. 
27. Promotion. 
28. Temporary Officers. 
29. Definitions. 

3. Clause 6.—Hours: Delete subclauses (2)(b), (3), 
(8) and (9) of this clause and insert in lieu— 

(2) (b) The ordinary working hours of traffic 
officers (other than officers specified in para- 
graph (a) hereof) foremen and any other officer 
agreed upon between the parties hereto shall not 
exceed 40 in any one week to be worked in five 
days including Sundays. 

(3) (a) The spread of hours shall not exceed 10 
hours. 

(b) Traffic officers shall not be called upon for 
duty until they have had a minimum of 10 hours 
(and wherever practicable at least 12 hours) off 
duty. 

(8) (a) All known duty to be performed by 
traffic officers covered by this Award shall be 
rostered. 

(b) The Trust shall post weekly duty rosters 
which shall be exhibited in such a place as may 
be conveniently and readily seen by each officer 
concerned. 

(c) Weekly duty rosters shall be posted ten 
(10) days before coming into operation. 

(d) Rosters in respect of Public Holidays, and 
special fixtures such as the Royal Show and Race 
Meetings, the dates of which are known ahead, 
shall be posted at least 13 days preceding the fix- 
ture. 

4. Clause 7.—Shift Penalty Rates: Delete 
subclauses (2) and (3) of this clause and insert in 
lieu— 

(2) On spread shifts all ordinary time worked 
between 9'A and 10 hours shall be paid for at the 
rate of half time extra. 

(3) On spread shifts spread over more than 9 U 
hours all ordinary time worked prior to 6.30 a.m. 
shall be paid for at the rate of half time extra. 

5. Clause 8.—Overtime: Delete subclauses (1), (3), 
(5), (7), (8) and (10) of this clause and insert in lieu— 

(1) Except as hereinafter provided, all time 
worked outside the ordinary hours of duty on 
any day, outside the daily spread of ordinary 



hours, or on a rostered day-off, shall be paid for 
at the rate of time and a half for the first two 
hours and double time thereafter. In the calcu- 
lation of overtime all time worked shall be taken 
to the nearest quarter of an hour. 

(3) All overtime worked outside the daily 
spread of 10 hours shall be paid for at the rate of 
double time and shall stand alone. 

(5) Any officer recalled to work overtime shall 
be paid for at least two hours at overtime rates 
standing alone. 

(7) Where any officer is required to work 
overtime to the extent that such officer would 
not have at least 10 hours before that officer's 
next ordinary starting time, such officer shall be 
entitled to be absent until 10 consecutive hours 
off duty have elapsed without deduction of pay 
for ordinary time of duty occurring during such 
absence. 

(8) Where any officer is required to continue 
working after such officer's usual finishing time 
for not less than two hours such officer will be 
provided with any meal required or shall be paid 
$4.00 in lieu thereof. 

(10) Where an officer is called upon to work 
unrostered overtime outside the hours of 
available public transport, such officer shall, 
upon request, be provided with transport to or 
from such officer's place of residence. 

6. Clause 9.—Saturday and Sunday Time: Delete 
this clause and insert in lieu:— 

9.—Saturday and Sunday Time. 
(1) All ordinary hours worked on Saturday 

shall be paid for at the rate of half time extra. 

(2) All ordinary hours worked on Sunday shall 
be paid for at the rate of ordinary time extra 
with minimum of four hours at that rate whether 
worked or not, except when such work is owing 
to another officer failing to report for duty, when 
the minimum shall be two hours. 

(3) When the daily hours, including any 
overtime extend into the following day, such 
hours shall be deemed to be part of the day on 
which the major ordinary time was worked. 

7. Clause 10.—Maximum Rate: Delete this clause 
and insert in lieu— 

10.—Maximum Rate. 
Notwithstanding anything contained in this 

Award to the contrary, no time of duty whatso- 
ever shall be required to be paid for at more than 
double time and one-half. 

8. Clause 11.—Annual Leave and Holidays: Delete 
subclauses (7)(b) and (8) of this clause and insert in 
lieu:— 

(7) (b) In cases of compassionate or other ex- 
tenuating circumstances, an officer may take 
annual leave in two periods, provided that no 
period is less than one week in duration unless 
otherwise mutually agreed by parties to this 
award at the written request of the officer con- 
cerned or in the case of a stand-down when 
periods of less than one week but not less than 
one day may be cleared. 

(8) Any officer who has completed more than 
one month's service and who lawfully leaves em- 
ployment with the Trust, or such employment is 
terminated by the Trust through no fault of the 
officer, shall be paid for such proportion of the 
appropriate period of annual leave set out in the 
preceding subclauses as the number of com- 
pleted months of such service in the qualifying 
period bears to the full qualifying period of 12 
months. 

9. Clause 12.—Long Service Leave: Delete 
subclauses (1), (3), (6), (8), (10) and (11) of this 
clause and insert in lieu— 

(1) Any officer who has served continuously on 
the salaried staff for seven years shall be entitled 
to 13 weeks' long service leave on full pay or 26 
weeks on half pay and thereafter for every seven 
years similar leave shall be granted. 

(3) (a) Officers regressed to the' wages staff 
and re-appointed to the salaried staff shall for 
the purpose of this clause be treated as if the 
whole of their service had been served on the sal- 
aried staff. 

(b) Appointees from wages to salaried staff 
shall transfer their pro rata long service leave en- 
titlement. 

(6) Any officer dismissed by the Trust shall 
not be entitled to payment in respect of long ser- 
vice other than for any period of 13 weeks' long 
service leave which may have accrued due to 
such officer prior to the date of the offence for 
which such officer was dismissed. 

(8) Officers shall take their leave at a time con- 
venient to the Trust and shall be given at least 
one month's notice of the date upon which such 
leave is to be taken. 

(10) Any period of long service leave en- 
titlement granted to an officer under the pro- 
visions of subclause (1) hereof shall be regarded 
as service in the calculation of any future en- 
titlement. 

10. Clause 13.—Sick Leave: Delete subclause (5)(b) 
of this clause and insert in lieu— 

(5) (b) Any officer absent from work as a result 
of an accident which occurred on duty, and who 
is in receipt of payment under the provisions of 
the Workers' Compensation Act shall, subject to 
sick leave credits, be entitled to have such pay- 
ment increased to the amount of ordinary salary 
to which such officer would be otherwise en- 
titled. Any amount paid to an officer under the 
provisions of this subclause shall be deducted 
from such officer's entitlement. 

11. Clause 14.—Maternity Leave: Delete this 
clause and insert a new Clause 14. 

14.—Short Leave. 
(1) A Director may, upon sufficient cause 

being shown, grant an officer short leave on full 
pay not exceeding two consecutive working days, 
but any leave granted under the provisions of 
this clause shall not exceed, in the aggregate, 
three working days in any one leave year. 

(2) Any officer who desires short leave shall 
make written application in a form approved by 
the Trust for the purpose. 

(3) The provisions of this clause also apply to 
any temporary officer who has completed at 
least 12 months of continuous service in the 
Trust in a temporary capacity. 

12. Clause 15.—Termination of Service: Re- 
number existing Clause 15 to Clause 17 and insert in 
lieu a new Clause 15. 

15.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An officer 

who becomes pregnant shall, upon production to 
the Trust of a certificate from a duly qualified 
medical practitioner stating the presumed date 
of her confinement, be entitled to maternity 
leave provided that she has had not less than 12 
months' continuous service with the Trust im- 
mediately preceding the date upon which she 
proceeds upon such leave. 
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For the purpose of this clause: 
(a) An officer shall include a part time 

worker but shall not include an officer 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid ma- 
ternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclause (3) and (6) hereof, 
the period of maternity leave shall be 
for an unbroken period of from 12 to 52 
weeks and shall include a period of six 
weeks' compulsory leave to be taken im- 
mediately before the presumed date of 
confinement and a period of six weeks' 
compulsory leave to be taken immedi- 
ately following confinement. 

(b) An officer shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to the Trust 
stating the presumed date of confine- 
ment. 

(c) An officer shall give not less than four 
weeks' notice in writing to the Trust of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An officer shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in ac- 
cordance with paragraph (c) hereof if 
such failure is occasioned by the con- 
finement occurring earlier than the pre- 
sumed date. 

(3) Transfer to a Safe Job: Where in the op- 
inion of a duly qualified medical practitioner, ill- 
ness or risks arising out of the pregnancy or haz- 
ards connected with the work assigned to the 
officer make it inadvisable for the officer to con- 
tinue at her present work, the officer shall, if the 
Trust deems it practicable, be transferred to a 
safe job at the rate and on the conditions at- 
tached to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable 
the officer may, or the Trust may require the 
officer to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as ma- 
ternity leave for the purposes of subclauses (7), 
(8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend 

the maternity leave beyond 52 weeks, 
the period may be lengthened once 
only, save with the agreement of the 
Trust, by the officer giving not less that 
14 days' notice in writing stating the 
period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the con- 
sent of the Trust, be shortened by the 
officer giving not less than 14 days' no- 
tice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when 
the pregnancy of an officer terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an officer then 
on maternity leave terminates other 
than by the birth of a living child, it 
shall be the right of the officer to re- 
sume work at a time nominated by the 

Trust which shall not exceed four weeks 
from the date of notice in writing by the 
officer to the Trust that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an officer not 

then on maternity leave terminates 
after 28 weeks other than by the birth 
of a living child then— 

(i) she shall be entitled to such 
period of unpaid leave (to be 
known as special maternity 
leave) as a duly qualified medical 
practitioner certifies as necessary 
before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu or 
in addition to special maternity 
leave, to such paid sick leave as 
to which she is then entitled and 
which a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an officer not then on maternity 
leave suffers illness related to her preg- 
nancy, she may take such paid sick 
leave as to which she is then entitled 
and such further unpaid leave (to be 
known as special maternity leave) as a 
duly qualified medical practitioner 
certifies as necessary before her return 
to work, provided that the aggregate of 
paid sick leave, special maternity leave 
and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) 
and (9) hereof, maternity leave shall in- 
clude special maternity leave. 

(d) An officer returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be en- 
titled to the position which she held im- 
mediately before proceeding on such 
leave or, in the case of an officer who 
was transferred to a safe job pursuant 
to subclause (3) to the position she held 
immediately before such transfer. 

Where such position no longer exists 
but there are other positions available, 
for which the officer is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a pos- 
ition as nearly comparable in status and 
salary or wage to that of her former pos- 
ition. 

(7) Maternity Leave and Other Leave En- 
titlements: Provided the aggregate of leave in- 
cluding leave taken pursuant to subclauses (3) 
and (6) hereof does not exceed 52 weeks: 

(a) An officer may, in lieu of or in conjunc- 
tion with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then en- 
titled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave 
or long service leave), shall not be 
available to an officer during her ab- 
sence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall 
not break the continuity of service of an officer 
but shall not be taken into account in calculating 
the period of service for any purpose of the 
award. 
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Termination of Employment. 
(a) An officer on maternity leave may ter- 

minate her employment at any time 
during the period of leave by notice 
given in accordance with this award. 

(b) The Trust shall not terminate the em- 
ployment of an officer on the ground of 
her pregnancy or of her absence on ma- 
ternity leave, but otherwise the rights of 
the Trust in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An officer shall confirm her intention of 

returning to her work by notice in 
writing to the Trust given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An officer, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which 
she held immediately before proceeding 
on maternity leave or, in the case of an 
officer who was transferred to a safe job 
pursuant to subclause (3), to the pos- 
ition which she held immediately before 
such transfer. Where such a position no 
longer exists but there are other pos- 
itions available for which the worker is 
qualified and the duties of which she is 
capable of performing, she shall be en- 
titled to a position as nearly comparable 
in status and salary or wage to that of 
her former position. 

(11) Replacement Officers. 
(a) A replacement officer is an officer 

specifically engaged as a result of an 
officer proceeding on maternity leave. 

(b) Before the Trust engages a replacement 
officer under this subclause, the Trust 
shall inform that person of the tempor- 
ary nature of the employment and of 
the rights of the officer who is being re- 
placed. 

(c) Before the Trust engages a person to re- 
place an officer temporarily promoted 
or transferred in order to replace an 
officer exercising her rights under this 
clause, the Trust shall inform that per- 
son of the temporary nature of the pro- 
motion or transfer and of the rights of 
the officer who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring the 
Trust to engage a replacement officer. 

(e) A replacement officer shall not be en- 
titled to any of the rights conferred by 
this clause except where employment of 
that officer continues beyond the 12 
months qualifying period. 

13. Clause 16.—Acting in Higher Capacity: Re- 
number existing Clause 16 to Clause 18 and insert a 
new Clause 16. 

16.—Probation. 
(1) Every officer initially appointed under this 

Award shall serve a probationary period of three 
months. 

(2) After the period of probation and upon 
production of a certificate of suitability from the 
head of the branch in which the probationer has 
been employed such appointment may be con- 
firmed by the Trust. 

(3) Exemption may be granted by the Trust in 
regard to a term of probation in the case of an 
officer of known ability and skill. 

14. Re-number former Clause 18.—Passes to 
Clause 20 and then re-number former Clause 
20.—Guaranteed Week to Clause 22. 

15. Clause 17.—Termination of Service: Delete this 
clause and insert in lieu:— 

17.—Termination of Service. 
The contract of service shall be terminable by 

four weeks' written notice on either side, or by 
the payment or forfeiture of four weeks' salary 
by the Trust or the officer concerned as the case 
may be, except for the first six months of em- 
ployment when the hiring shall be by the week 
and may be terminated by one week's notice on 
either side or by the payment or forfeiture of one 
week's pay. Provided that by agreement between 
the Trust and the officer concerned the notice or 
payment prescribed herein may be waived either 
in whole or in part. 

16. Clause 18.—Acting in Higher Capacity: Delete 
subclauses (4) and (7) of this clause and insert in 
lieu— 

(4) Notwithstanding the provisions of 
subclauses (2) and (3) hereof, an officer who re- 
lieves in a particular position higher than that in 
which that officer is classified for a period of four 
weeks, continuous or broken and not necessarily 
in one financial year, and not already in receipt 
of a minimum salary attached to that position, 
shall, subject to satisfactory performance in that 
position be paid such minimum from the begin- 
ning of any further or subsequent period of re- 
lief. 

(7) For the purpose of this clause, positions on 
the same classifications shall be grouped as one 
position. 

17. Clause 19.—Payment of Salaries: Re-number 
existing Clause 19 to Clause 21 and insert in lieu a 
new Clause 19. 

19.—Uniforms and Protective Clothing. 
Any officer required to wear a uniform or pro- 

tective clothing shall be supplied with same free 
of cost and as agreed between the parties to this 
Award. Any dispute arising as to the issue of uni- 
forms may be referred to the Board of Reference 
as prescribed in Clause 23.—Board of Reference. 

18. Re-number former Clause 21.—Board of 
Reference to Clause 23 and re-number former Clause 
23.—Reduction in Staff to Clause 26. 

Re-number former Clause 26.—Definitions to 
make a new Clause 29. 

19. Clause 23.—Board of Reference: Delete this 
clause and insert in lieu:— 

23.—Board of Reference. 
(1) For the purpose of this Award provision is 

made for a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to Regulation 16 of the In- 
dustrial Arbitration Act Regulations, 1980. 

(2) The Board of Reference is hereby assigned 
the function of allowing, approving, fixing, de- 
termining or dealing with any matter of differ- 
ence between the parties in relation to any mat- 
ter which, under this Award, may be allowed, ap- 
proved, fixed, determined or dealt with by Board 
of Reference. 
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20. Clause 24.—Promotion: Re-number existing 
Clause 24 to a new Clause 27 and insert in lieu— 

24.—Rates of Pay. 
(1) Automatic Range. 

(a) The salary rates for clerical automatic 
range officers shall be as follows: 
(Public Service Clerical Division Group 
IV) 

Age or Year of Adult Service Annum 
Under 17 years of age  6 454 
17 years of age  7 542 
18 years of age  8 796 
19 years of age  10 182 
20 years of age  11 434 
Adult Rates 
1st year (UM1)  12 561 
2nd year (UM2)  13 035 
3rd year (UM3)  13 507 
4th year (UM4)  13 979 
5th year (UM5)  14 453 
6th year (UM6)  14 925 
7th year (UM7)  15 468 

(b) The salary rates for general automatic 
range officers shall be as follows: 
(Public Service Clerical Division Group 
V) 

Age or Year of Adult Service Annum 
Under 17 years of age  6 264 
17 years of age  7 171 
18 years of age  8 366 
19 years of age  9 583 
20 years of age  10 835 
Adult Rates 
1st year (Fl)  11962 
2nd year (F2)  12 436 
3rd year (F3)  12 908 
4th year (F4)  13 380 

(c) Advancement in the case of adult cleri- 
cal officers beyond the salary prescribed 
at 25 years of age or in the 5th year of 
adult service, and in the case of adult 
general officers the salary prescribed at 
23 years of age or in the 3rd year of 
adult service, shall be approved by the 
Trust upon satisfactory report of an 
officer's conduct, diligence and ef- 
ficiency. No advance in salary shall be 
granted to an officer if the Trust deter- 
mines such officer has not performed 
such duties satisfactorily for the pre- 
ceding 12 months, or that the officer 
has been guilty of conduct which in the 
opinion of the Trust justifies post- 
ponement or the refusal of the advance- 
ment. Provided that the officer con- 
cerned is notified in writing during such 
preceding 12 months of such inef- 
ficiency or misconduct. 

(d) An automatic range officer who is sup- 
porting a spouse or other • dependent 
relative shall, on the approval of the 
Trust, be eligible for an allowance 
equivalent to the difference between 
that officer's automatic salary rate and 
the next higher such rate, if any, in the 
automatic range. Provided that if the 
officer is a junior the Trust may in- 
crease the allowance to any amount it 
deems reasonable without prejudice to 
any other such claims. 

(2) Classified Officers and Offices. 
(a) The classification of Officers and 

Offices shall be vested in the Managing 
Director of the Trust. 

(b) The minimum annual rate of salaries 
payable to classified officers shall be as 
follows: 
(Public Service Clerical Division Group 
ID 

Per 
Mini- Annum Maxi- 
mum Inter mum 

Class $ $ $ 
C.II.l  15 845 16 401 
C.II.2  16 946 17 491 
C.II.3  18 086 18 690 
C.II.4  19 319 19 963 
C.II.5  20 603 21 246 
C.II.6  21924 22 612 
C.II.7  23 290 23 980 24 659 
(Public Service Clerical Division Group 
HI) 
C.III.1(F5)  — 13 854 
C.III.2(F6)  14 369 14 713 
C.III.3(F7)  15 357 15 734 
C.III.4(F8)  16 378 16 811 
C.III.5  17 359 17 890 
C.III.6  18 451 18 960 

(c) Advancement from minimum to maxi- 
mum of any class shall be by yearly in- 
crement, provided such advancement 
shall be approved by the Trust upon 
satisfactory report of an officer's con- 
duct, diligence and efficiency. No ad- 
vancement in salary shall be granted to 
an officer if the Trust determines that 
such officer has not performed such 
duties satisfactorily for the preceding 
12 months or that such officer has been 
guilty of conduct which in the opinion 
of the Trust justifies postponement or 
refusal of the advancement. Provided 
that the officer concerned is notified in 
writing during such preceding 12 
months of such inefficiency or miscon- 
duct. 

(d) Nothing herein contained shall entitle 
the Trust to reduce the salary being 
paid to an officer under that officer's 
permanent classification at the date of 
the Award, provided that a position is 
available suitable for such classifi- 
cation. 

(3) The salary rates prescribed in paragraphs 
(a) and (b) of subclause (1) and in paragraph (b) 
of subclause (2) of this clause shall be varied pro- 
portionately in accordance with any variations to 
the salary rates of Public Service Clercial Div- 
ision Groups II, III, IV and V. The commencing 
date of such variations shall be the beginning of 
the same salary period as that in which the Pub- 
lic Service variation took effect. 

21. Clause 25.—Temporary Officers, Re-number 
this clause to a new Clause 28 and insert in lieu new 
Clause 25. 

25.—Allowances. 
(1) Efficiency Allowance: In addition to the 

salary rate prescribed in Clause 24.—Rates of 
Pay, (l)(b) and (2)(b) general officers shall, sub- 
ject to having passed the prescribed examin- 
ation, be eligible for the following efficiency al- 
lowances when employed on the duty for which 
the allowance is payable. 
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Per 
Annum 

$ 
Typing 50 wpm  215 
Typing 60 wpm  299 
Shorthand 100 wpm  299 
Typing 50 wpm plus Shorthand at 

100 wpm  514 
Typing 60 wpm plus Shorthand at 

100 wpm  599 
Data Processing Operators  599 
Telephonists  163 

(2) Qualifications Allowance: Officers who 
hold qualifications in subjects accepted by the 
Trust as relevant to the position occupied shall 
be eligible for allowances on the following scale, 
provided that where more than one qualification 
is held by an officer the higher allowance only 
shall be paid:— 

Per 
Annum 

$ 
Degree or Associateship of Econ- 

omics, Business Administration, 
Engineering, Management Ac- 
counting, Social Studies or Public 
Administration, etc  292 

Diploma of Transport Management.. 292 
Diploma of Accountancy, Engineer- 

ing, Management Studies, Social 
Studies, Psychological Studies or 
Personnel Management, etc  195 

Certificate (3 years' study minimum) 
of Functional Management, Man- 
agement, Personnel Management, 
Office Management or Advanced 
Supervision, etc  98 

Certificate of Automotive Engineer- 
ing   78 

30 

Certificate of Supervision (2 years' Cash 
study minimum) Award 

(3) Travelling Allowance: If an officer is 
transferred temporarily to work at a depot or 
place which requires that officer to travel two (2) 
kilometres or more beyond the distance that 
officer usually travels, the excess time and fares 
or mileage to and from shall be paid for by the 
Trust. Any dispute arising under this clause 
shall be referred to a Board of Reference for de- 
termination. 

22. Clause 27.—Promotion: Delete this clause and 
insert in lieu:— 

27.—Promotion. 
The selection of officers for employment and 

promotion shall be vested in the managing Di- 
rector subject to any officer's right of appeal in 
accordance with the provisions of the Govern- 
ment Employees' (Promotions Appeal Board) 
Act, 1945. 

23. Clause 28.—Temporary Officers: Delete 
subclauses (4) (a) and (b) of this clause and insert in 
lieu— 

(4) (a) The minimum salary payable to an 
adult temporary officer shall be equal to the rate 
prescribed for the second year of adult service in 
Clause 24.—Rates of Pay of this Award plus 20 
per cent. 

(b) The minimum salary payable to a junior 
temporary officer shall be equal to the rate pre- 
scribed for the appropriate age in Clause 
24.—Rates of Pay of this Award plus 10 per cent. 

24. Clause 29.—Definitions: After subclause (2) 
add the further subclauses— 

(3) Traffic Officers shall mean those officers 
who are required to be on duty for the efficient 
operation of services and shall include those 

officers of the Operations Department not 
involved in normal clerical functions, i.e., Traffic 
Controllers, Inspectorial Staff, Ferries Superin- 
tendent, Night Staff Supervisor, Communication 
Control Officers and Information Clerks 
(Marketing). 

(4) Weekly Duty Roster is a weekly roster 
indicating the five shifts to be worked in the 
seven day period, with an appendix showing pro- 
posed hours of duty. 

(5) Daily Shift Roster indicates actual hours of 
duty and rostered work to be performed within 
those hours. 

(6) Unrostered Overtime is that overtime 
which an officer has not been made aware is re- 
quired to be worked prior to that officer at- 
tending for duty on any day or shift as the case 
may be. 

Schedule B. 
Award No. 3 of 1977. 

1.—Title. 
This Award shall be known as the Transport Trust 

Salaried Officers' Award No. 3 of 1977 and replaces 
Award No. 6 of 1973. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area. 
5. Scope. 
6. Hours. 
7. Shift Penalty Rates. 
8. Overtime. 
9. Saturday and Sunday Time. 

10. Maximum Rate. 
11. Annual Leave and Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Short Leave. 
15. Maternity Leave. 
16. Probation. 
17. Termination of Service. 
18. Acting in Higher Capacity. 
19. Uniforms and Protective Clothing. 
20. Passes. 
21. Payment of Salaries. 
22. Guaranteed Week. 
23. Board of Reference. 
24. Rates of Pay. 
25. Allowances. 
26. Reduction in Staff. 
27. Promotion. 
28. Temporary Officers. 
29. Definitions. 

3.—Term. 
The term of this Award shall be for a period of two 

years from the beginning of the first pay period com- 
mencing after the date hereof. (Award issued on the 
17th day of March, 1977.) 

4.—Area. 
This Award shall have effect over that portion of 

the State known as the South-West Land Division. 

5.—Scope. 
This Award shall apply to all officers employed by 

the Metropolitan (Perth) Passenger Transport Trust 
excepting officers in receipt of a salary in excess of 
the maximum scale set out in Clause 24.—Rates of 
Pay, hereof. 
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6.—Hours. 
(1) Except as provided elsewhere herein, the ordi- 

nary working hours shall not exceed 37 Vz in any one 
week to be worked in five of the six days excluding 
Sunday and shall be worked between the hours of 
8.30 a.m. and 5.00 p.m. Monday to Friday inclusive, 
with a break of one hour for lunch and between 
9.00 a.m. and 12 noon on Saturday. Provided that by 
agreement between the parties hereto, the lunch 
break may be reduced to not less than 30 minutes 
and provided further that other starting and fin- 
ishing times may be fixed by agreement between the 
parties to this Award. 

(2) (a) The ordinary working hours of clerical 
officers not covered by the definition of traffic 
officers shall not exceed 37'A hours in any one week 
to be worked in five days including Saturdays. 

(b) The ordinary working hours of traffic officers 
(other than officers specified in paragraph (a) hereof) 
foremen and any other officer agreed upon between 
the parties hereto shall not exceed 40 in any one week 
to be worked in five days including Sundays. 

(c) The hours prescribed in paragraphs (a) and (b) 
hereof may be worked in six days including Sunday 
by agreement between the parties to this Award. 

(3) (a) The spread of hours shall not exceed 10 
hours. 

(b) Traffic officers shall not be called upon for 
duty until they have had a minimum of 10 hours (and 
wherever practicable at least 12 hours) off duty. 

(4) The shifts worked by traffic officers shall rotate 
weekly so far as is practicable. 

(5) Officers shall not be required to work for more 
than five hours without a break for a meal. Such 
break shall be for a period of not less than 30 minutes 
and in the case of clerical officers and night staff 
supervisor not more than one hour. 

Provided that by agreement between the parties to 
this Award, officers may be required to work a 
straight shift inclusive of the meal break. 

(6) Signing-on depots shall be at those points 
which are mutually agreed upon between the parties 
to this Award. 

(7) The Trust may alter from time to time the days 
upon which work is performed and the hours worked 
each day provided the method of making such alter- 
ations is mutually agreed upon by the parties to this 
Award. 

(8) (a) All known duty to be performed by traffic 
officers covered by this Award shall be rostered. 

(b) The Trust shall post weekly duty rosters which 
shall be exhibited in such a place as may be con- 
veniently and readily seen by each officer concerned. 

(c) Weekly duty rosters shall be posted ten (10) 
days before coming into operation. 

(d) Rosters in respect of Public Holidays, and 
special fixtures such as the Royal Show and Race 
Meetings, the dates of which are known ahead, shall 
be posted at least 13 days preceding the fixture. 

7.—Shift Penalty Rates. 
(1) For all time on duty between the hours of 

5.00 p.m. and 7.00 a.m. (other than on Saturdays, 
Sundays and Public Holidays) officers except those 
on broken shifts, shall be paid 15 per centum more 
than their ordinary rates. Provided that subject to 
the exceptions specified above any shift which fin- 
ishes at or after 8.00 p.m. shall be paid 15 per centum 
more than ordinary rates for the whole of such shift. 
Calculations shall be made to the nearest quarter of 
an hour. 

(2) On spread shifts all ordinary time worked be- 
tween 9 La and 10 hours shall be paid for at the rate of 
half time extra. 

(3) On spread shifts spread over more than QVi 
hours all ordinary time worked prior to 6.30 a.m. 
shall be paid for at the rate of half time extra. 

8.—Overtime. 
(1) Except as hereinafter provided, all time worked 

outside the ordinary hours of duty on any day, out- 
side the daily spread of ordinary hours, or on a ros- 
tered day-off, shall be paid for at the rate of time and 
a half for the first two hours and double time there- 
after. In the calculation of overtime all time worked 
shall be taken to the nearest quarter of an hour. 

(2) Except as provided in subclause (6) hereof, all 
overtime worked on Saturdays, Sundays and Award 
Holidays shall be paid for at the rate of double time. 

(3) All overtime worked outside the daily spread of 
10 hours shall be paid for at the rate of double time 
and shall stand alone. 

(4) All overtime worked on Specials between the 
hours of 1.30 a.m. and 5.30 a.m. shall stand alone and 
be paid for at the rate of double time with a mini- 
mum payment for two hours' work at that rate. 

(5) Any officer recalled to work overtime shall be 
paid for at least two hours at overtime rates standing 
alone. 

(6) All overtime worked under the instruction of or 
with the approval of the Trust by any officer in re- 
ceipt of a salary in excess of the maximum of the 
C.II.6 Class shall be paid for at ordinary rates appli- 
cable to the day. 

(7) Where any officer is required to work overtime 
to the extent that such officer would not have at least 
10 hours before that officer's next ordinary starting 
time, such officer shall be entitled to be absent until 
10 consecutive hours off duty have elapsed without 
deduction of pay for ordinary time of duty occurring 
during such absence. 

(8) Where any officer is required to continue work- 
ing after such officer's usual finishing time for not 
less than two hours such officer will be provided with 
any meal required or shall be paid $4.00 in lieu 
thereof. 

(9) (a) The Trust may require any officer to work 
reasonable overtime at overtime rates provided under 
this Award and such an officer shall work overtime in 
accordance with such requirements. 

(b) No organisation party to this Award, or officer 
or officers covered by this Award, shall in any way, 
whether directly or indirectly, be a party to or con- 
cerned in any ban, limitation or restriction upon the 
working of overtime in accordance with the require- 
ments of this subclause. 

(10) Where an officer is called upon to work 
unrostered overtime outside the hours of available 
publice transport, such officer shall, upon request, be 
provided with transport to or from such officer's 
place of residence. 

9.—Saturday and Sunday Time. 
(1) All ordinary hours worked on Saturday shall be 

paid for at the rate of half time extra. 
(2) All ordinary hours worked on Sunday shall be 

paid for at the rate of ordinary time extra with mini- 
mum of four hours at that rate whether worked or 
not, except when such work is owing to another 
officer failing to report for duty, when the minimum 
shall be two hours. 

(3) When the daily hours, including any overtime 
extend into the following day, such hours shall be 
deemed to be part of the day on which the major or- 
dinary time was worked. 

10.—Maximum Rate. 
Notwithstanding anything contained in this Award 

to the contrary, no time of duty whatsoever shall be 
required to be paid for at more than double time and 
one-half. 
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11.—Annual Leave and Holidays. 
(1) All gazetted Public Service holidays or the days 

observed in lieu thereof shall, subject to subclause (2) 
hereof be allowed as holidays without deduction of 
pay- 

(2) Any officer required to work on any of the days 
prescribed in subclause (1) hereof shall be paid for 
such time at half time extra and be subsequently al- 
lowed a day off duty without deduction of pay in re- 
spect of each day so worked, provided that any such 
day-off may be added to the officer's period of 
annual leave. The foregoing shall not apply when any 
of the days prescribed in subclause (1) hereof falls on 
a Saturday or on a Sunday, but in such cases any 
work done on such days shall be paid for at the rate 
of double time. 

(3) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment of ordinary 
salary as prescribed shall be allowed annually to an 
officer after a period of 12 months continuous service 
with the Trust. 

(4) (a) If any award holiday falls within an officer's 
period of annual leave and is observed on a day which 
in the case of that officer would have been an ordi- 
nary working day, there shall be added to such 
officer's annual leave one day being an ordinary 
working day for each such holiday observed as afore- 
said. 

(b) When a holiday falls on an officer's rostered 
day-off, one day shall be added to such officer's 
annual leave. 

(5) Notwithstanding anything elsewhere contained 
in this Award, any officer who is defined by this 
Award as a shift worker shall be granted one week's 
leave in addition to the leave prescribed in subclause 
(3) hereof. Where an officer with 12 months' continu- 
ous service is engaged for part of a qualifying 12 
monthly period as a shift worker, such officer shall be 
entitled to have the period of annual leave prescribed 
in subclause (3) hereof increased by one-twelfth of a 
week for each complete month such officer is con- 
tinuously engaged as aforesaid. 

(6) One month's notice shall be given of the actual 
date upon which leave is to be taken. 

(7) (a) Notwithstanding anything else herein con- 
tained where the Trust observes a Christmas close- 
down for the purpose of granting annual leave, an 
officer may be required to take such annual leave in 
not more than two periods, but neither of such 
periods shall be less than one week. 

(b) In cases of compassionate or other extenuating 
circumstances, an officer may take annual leave in 
two periods, provided that no period is less than one 
week in duration unless otherwise mutually agreed 
by parties to this award at the written request of the 
officer concerned or in the case of a stand-down when 
periods of less than one week but not less than one 
day may be cleared. 

(8) Any officer who has completed more than one 
month's service and who lawfully leaves employment 
with the Trust, or such employment is terminated by 
the Trust through no fault of the officer, shall be paid 
for such proportion of the appropriate period of 
annual leave set out in the preceding subclauses as 
the number of completed months of such service in 
the qualifying period bears to the full qualifying 
period of 12 months. 

(9) Any period of absence from duty without pay 
by leave of the Trust or for any reasonable cause, 
shall not break an officer's continuity of service and 
there shall be no deduction from leave entitlements 
unless the absence exceeds two weeks. 

(10) An officer who is justifiably dismissed for mis- 
conduct or who illegally severs such officer's contract 
of service shall not be entitled to the benefits of 
subclause (8) hereof. 

12.—Long Service Leave. 
(1) Any officer who has served continuously on the 

salaried staff for seven years shall be entitled to 13 
weeks' long service leave on full pay or 26 weeks on 
half pay and thereafter for every seven years similar 
leave shall be granted. 

(2) Any holiday occurring during the period in 
which an officer is on long service leave will be calcu- 
lated as portion of long service leave and extra days 
in lieu shall not be granted. 

(3) (a) Officers regressed to the wages staff and re- 
appointed to the salaried staff shall for the purpose 
of this clause be treated as if the whole of their ser- 
vice had been served on the salaried staff. 

(b) Appointees from wages to salaried staff shall 
transfer their pro rata long service leave entitlement. 

(4) Any officer who resigns or is retired shall, ex- 
cept as provided in subclause (5) hereof, be paid for 
any period of 13 week's long service leave which may 
be accrued at the time of resignation or retirement. 
The time of resignation or retirement means the last 
day such officer attended for work. 

(5) Any officer who retired or is retired upon 
reaching the age of sixty (60) years or over, or 
through ill-health shall be paid for any period of 13 
weeks' long service leave which may be accrued at the 
time of retirement, and in addition thereto shall be 
paid any pro rata amount which may be due by 
reason of further service. 

(6) Any officer dismissed by the Trust shall not be 
entitled to payment in respect of long service other 
than for any period of 13 weeks' long service leave 
which may have accrued due to such officer prior to 
the date of the offence for which such officer was dis- 
missed. 

(7) A female officer who resigns— 
(a) to be married and then only on the pro- 

duction of the marriage certificate, or 
(b) on becoming pregnant and then only on the 

production of a medical certificate, 
and has completed no less than three years' qualify- 
ing service, shall be granted payment pro rata of her 
long service leave due at the date of termination. 

(8) Officers shall take their leave at a time con- 
venient to the Trust and shall be given at least one 
month's notice of the date upon which such leave is 
to be taken. 

(9) No officer is to undertake during long service 
leave without the written approval of the Trust, any 
form of employment for hire or reward. Contra- 
vention of this subclause may be followed by dis- 
missal. 

(10) Any period of long service leave entitlement 
granted to an officer under the provisions of 
subclause (1) here shall be regarded as service in the 
calculation of any future entitlement. 

13.—Sick Leave. 
(1) An officer shall be entitled to payment for non- 

attendance on the ground of sickness for one-sixth of 
a week on full pay for each completed month of ser- 
vice until the 30th June next following the date of 
employment under the provisions of this Award. Fol- 
lowing the end of such a period, an officer shall be en- 
titled to payment for such non-attendance for two 
weeks on full pay and one week on half pay in each 
subsequent period of 12 months ended the 30th June 
with such entitlement being credited to the officer at 
the commencement of each subsequent period of 12 
months. 

(2) No officer shall be entitled to receive any salary 
from the Trust for any absence due to the result of 
any accident or sickness arising out of the officer's 
own fault, neglect or misconduct. 
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(3) No officer shall be entitled to the benefits of 
this clause unless such officer produces proof satis- 
factory to the Trust of sickness, but the Trust shall 
not be entitled to a medical certificate unless the ab- 
sence is for three days or more. 

(4) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause 
(1) hereof which has in any year not been allowed to 
an officer as paid sick leave may be claimed by the 
officer, and subject to the conditions herein pre- 
scribed shall be allowed in any subsequent year with- 
out diminution of sick leave prescribed in respect of 
that year. 

(5) (a) If any officer falls sick while on annual leave 
or long service leave and produces at the time satis- 
factory medical evidence that such officer is hospital- 
ised or unable to leave the house such officer may, 
with the approval of the Trust, be granted at a time 
convenient to the Trust, additional leave equivalent 
to the period of sickness falling within the rostered 
period of leave, provided that the period of sickness 
is at least one week. Subject to sick leave credits the 
period of certified sickness shall be paid for and 
debited as sick leave. 

(b) Any officer absent from work as a result of an 
accident which occurred on duty, and who is in re- 
ceipt of payment under the provisions of the 
Workers' Compensation Act shall, subject to sick 
leave credits, be entitled to have such payment in- 
creased to the amount of ordinary salary to which 
such officer would be otherwise entitled. Any amount 
paid to an officer under the provisions of this 
subclause shall be deducted from such officer's en- 
titlement. 

(6) When an officer acting in a higher position is 
off duty on sick leave and resumes in that or another 
higher position, such officer's sick leave will be 
treated as being portion of the first-mentioned higher 
position. 

(7) Any holidays prescribed as gazetted Public Ser- 
vice holidays or the days observed in lieu thereof fall- 
ing during an officer's period of sick leave shall be 
treated as part of that leave except where an officer 
resumes duty on the next working day following any 
such holiday. 

(8) Any officer appointed from the wages staff shall 
be entitled to retain any sick leave entitlement which 
such officer may have accrued, and from the date of 
such appointment that officer shall then be entitled 
to the benefits of the provisions of this clause. 

14.—Short Leave. 
(1) A Director may, upon sufficient cause being 

shown, grant an officer short leave on full pay not ex- 
ceeding two consecutive working days, but any leave 
granted under the provisions of this clause shall not 
exceed, in the aggregate, three working days in any 
one leave year. 

(2) Any officer who desires short leave shall make 
written application in a form approved by the Trust 
for the purpose. 

(3) The provisions of this clause also apply to any 
temporary officer who has completed at least 12 
months of continuous service in the Trust in a tem- 
porary capacity. 

15.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An officer who 

becomes pregnant shall, upon production to the 
Trust of a certificate from a duly qualified medical 
practitioner stating the presumed date of her con- 
finement, be entitled to maternity leave provided 
that she has had not less than 12 months' continuous 
service with the Trust immediately preceding the 
date upon which she proceeds upon such leave. 

For the purpose of this clause: 
(a) An officer shall include a part time worker 

but shall not include an officer engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid ma- 
ternity leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclause (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and 
shall include a period of six weeks' compul- 
sory leave to be taken immediately before 
the presumed date of confinement and a 
period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) An officer shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the Trust stating the 
presumed date of confinement. 

(c) An officer shall give not less than four 
weeks' notice in writing to the Trust of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave 
to be taken. 

(d) An officer shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance 
with paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of 
a duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected 
with the work assigned to the officer make it 
inadvisable for the officer to continue at her present 
work, the officer shall, if the Trust deems it practi- 
cable, be transferred to a safe job at the rate and on 
the conditions attached to that job until the com- 
mencement of maternity leave. 

If the transfer to a safe job is not practicable the 
officer may, or the Trust may require the officer to, 
take leave for such period as is certified necessary by 
a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the Trust, by the officer giving 
not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the Trust, be shortened by the officer giving 
not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the preg- 
nancy of an officer terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an officer then on 
maternity leave terminates other than by 
the birth of a living child, it shall be the 
right of the officer to resume work at a time 
nominated by the Trust which shall not ex- 
ceed four weeks from the date of notice in 
writing by the officer to the Trust that she 
desires to resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an officer not then 

on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly quali- 
fied medical practitioner certifies as 
necessary before her return to work. 

(b) Where an officer not then on maternity 
leave suffers illness related to her preg- 
nancy, she may take such paid sick leave as 
to which she is then entitled and such 
further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, provided that the aggregate 
of paid sick leave, special maternity leave 
and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An officer returning to work after the 
completion of a period of leave taken pursu- 
ant to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of 
an officer who was transferred to a safe job 
pursuant to subclause (3) to the position she 
held immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the officer is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly compar- 
able in status and salary or wage to that of 
her former position. 

(7) Maternity Leave and Other Leave En- 
titlements: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An officer may, in lieu of or in conjunction 
with maternity leave, take any annual leave 
or long service leave or any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an officer during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to the 
contrary, absence on maternity leave shall not break 
the continuity of service of an officer but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment. 
(a) An officer on maternity leave may terminate 

her employment at any time during the 
period of leave by notice given in accordance 
with this award. 

(b) The Trust shall not terminate the employ- 
ment of an officer on the ground of her preg- 
nancy or of her absence on maternity leave, 

but otherwise the rights of the Trust in re- 
lation to termination of employment are not 
hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An officer shall confirm her intention of re- 

turning to her work by notice in writing to 
the Trust given not less than four weeks 
prior to the expiration of her period of ma- 
ternity leave. 

(b) An officer, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held im- 
mediately before proceeding on maternity 
leave or, in the case of an officer who was 
transferred to a safe job pursuant to 
subclause (3), to the position which she held 
immediately before such transfer. Where 
such a position no longer exists but there are 
other positions available for which the 
worker is qualified and the duties of which 
she is capable of performing, she shall be en- 
titled to a position as nearly comparable in 
status and salary or wage to that of her for- 
mer position. 

(11) Replacement Officers. 
(a) A replacement officer is an officer specifi- 

cally engaged as a result of an officer pro- 
ceeding on maternity leave. 

(b) Before the Trust engages a replacement 
officer under this subclause, the Trust shall 
inform that person of the temporary nature 
of the employment and of the rights of the 
officer who is being replaced. 

(c) Before the Trust engages a person to replace 
an officer temporarily promoted or 
transferred in order to replace an officer 
exercising her rights under this clause, the 
Trust shall inform that person of the tem- 
porary nature of the promotion or transfer 
and of the rights of the officer who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring the Trust to 
engage a replacement officer. 

(e) A replacement officer shall not be entitled 
to any of the rights conferred by this clause 
except where employment of that officer 
continues beyond the 12 months qualifying 
period. 

16.—Probation. 
(1) Every officer initially appointed under this 

Award shall serve a probationary period of three 
months. 

(2) After the period of probation and upon pro- 
duction of a certificate of suitability from the head of 
the branch in which the probationer has been em- 
ployed such appointment may be confirmed by the 
Trust. 

(3) Exemption may be granted by the Trust in re- 
gard to a term of probation in the case of an officer of 
known ability and skill. 

17.—Termination of Service. 
The contract of service shall be terminable by four 

weeks' written notice on either side, or by the pay- 
ment or forfeiture of four weeks' salary by the Trust 
or the officer concerned as the case may be, except 
for the first six months of employment when the 
hiring shall be by the week and may be terminated by 
one week's notice on either side or by the payment or 
forfeiture of one week's pay. Provided that by agree- 
ment between the Trust and the officer concerned 
the notice or payment prescribed herein may be 
waived either in whole or in part. 
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18.—Acting in Higher Capacity. 
(1) When any officer performs the duty of a pos- 

ition higher than that to which that officer is desig- 
nated for a continuous period of not less than one full 
week, that officer shall be paid while performing such 
duty at a rate not less than the minimum salary for 
such higher position. 

(2) When any officer regularly performs the duty of 
a position higher than that in which that officer is 
designated for at least three full days in each week 
for a continuous period of not less than four weeks, 
that officer shall be deemed to have performed such 
higher duty for the whole of each such week for the 
purpose of subclause (1) hereof. 

(3) When any officer regularly performs the duty of 
a position higher than that in which that officer is 
designated for at least two full days but less than 
three full days in each week for a continuous period 
of not less than four weeks, that officer shall be paid 
while performing such duty at a rate not less than the 
minimum salary for such higher position. 

(4) Notwithstanding the provisions of subclauses 
(2) and (3) hereof, an officer who relieves in a par- 
ticular position higher than that in which that officer 
is classified for a period of four weeks, continuous or 
broken and not necessarily in one financial year, and 
not already in receipt of a minimum salary attached 
to that position, shall, subject to satisfactory per- 
formance in that position be paid such minimum 
from the beginning of any further or subsequent 
period of relief. 

(5) An officer entitled to the payment of a higher 
rate under the provisions of subclauses (1) and (2) 
hereof shall be entitled to any increment which may 
accrue because of that officer's continuous service in 
such position. In calculating such period of continu- 
ous service any period spent on annual, sick and long 
service leave shall be taken into account, provided 
such officer resumes duty in the higher position fol- 
lowing such leave. (See also Clause 13(6).) 

(6) Any officer entitled to the payment of a higher 
rate under the provisions of subclause (1) hereof for a 
period of at least one continuous month shall have 
such higher rate (or if at least one continuous month 
is worked on more than one occasion) shall have such 
higher rates taken into account when calculating the 
rate to be paid during that officer's annual leave to 
the extent that that officer's ordinary rate shall be in- 
creased by an amount in proportion to the time spent 
on such higher rate. 

(7) For the purpose of this clause, positions on the 
same classifications shall be grouped as one position. 

19.—Uniforms and Protective Clothing. 
Any officer required to wear a uniform or protec- 

tive clothing shall be supplied with same free of cost 
and as agreed between the parties to this Award. Any 
dispute arising as to the issue of uniforms may be 
referred to the Board of Reference as prescribed in 
Clause 23. 

20.—Passes. 
Each officer shall be issued with a pass to be 

available over all routes operated by the Trust and 
subject to such conditions as may be prescribed from 
time to time by the Trust. 

21.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly. 
(2) The salary for a fortnight shall be computed by 

dividing the gross yearly rate by 52 and one-sixth and 
multiplying the result by two. 

22.—Guaranteed Week. 
(1) All officers shall be guaranteed a full week's 

work, but if during any period by reason of any action 
on the part of any section of the Trust's employees, 

or for any cause beyond the control of the Trust, it is 
unable to carry on either wholly or partially the com- 
plete running of buses, workshops or other normal 
operations, the Trust shall be entitled to employ only 
such officers (if any) it considers can be usefully em- 
ployed and for such hours as it considers necessary, 
and during such period no officer shall be entitled to 
payment except for work actually performed, pro- 
vided that officers who are required to attend for 
work and do so attend as required on any day shall be 
paid a minimum of one day's pay at ordinary rates. 

(2) Any officer stood down in accordance with the 
foregoing provisions shall not lose any sick leave 
credits or other rights or privileges to which such 
officer would ordinarily be entitled under this Award, 
providing such an officer resumes work as required 
after such stand-down and provided further that this 
provision does not entitle an officer to payment for 
any holiday occurring during such period of stand- 
down. 

23.—Board of Reference. 
(1) For the purpose of this Award provision is 

made for a Board of Reference consisting of a Chair- 
man and two other members who shall be appointed 
pursuant to Regulation 16 of the Industrial Arbi- 
tration Act Regulations, 1980. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining 
or dealing with any matter of difference between the 
parties in relation to any matter which, under this 
Award, may be allowed, approved, fixed, determined 
or dealt with by Board of Reference. 

24.—Rates of Pay. 
(1) Automatic Range. 

(a) The salary rates for clerical automatic range 
officers shall be as follows: 

(Public Service Clerical Division Group 
IV) 

$ 
Per 

Age or Year of Adult Service Annum 
Under 17 years of age    6 454 
17 years of age  7 542 
18 years of age  8 796 
19 years of age  10182 
20 years of age  11 434 

Adult Rates 
1st year (UM1)  12 561 
2nd year (UM2)  13 035 
3rd year (UM3)  13 507 
4th year (UM4)  13 979 
5th year (UM5)  14 453 
6th year (UM6)  14 925 
7th year (UM7)  15 468 

(b) The salary rates for general automatic range 
officers shall be as follows: 

(Public Service Clerical Division Group 
V) 

$ 
Per 

Age or Year of Adult Service Annum 
Under 17 years of age  6 264 
17 years of age  7 171 
18 years of age  8 366 
19 years of age  9 583 
20 years of age  10 835 
1st year Fl)  11962 
2nd year (F2)  12 436 
3rd year (F3)  12 908 
4th year (F4)  13 380 

(c) Advancement in the case of adult clerical 
officers beyond the salary prescribed at 25 
years of age or in the 5th year of adult ser- 
vice and in the case of adult general officers 
the salary prescribed at 23 years of age or in 
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the 3rd year of adult service, shall be ap- 
proved by the Trust upon satisfactory re- 
port of an officer's conduct, diligence and ef- 
ficiency. No advance in salary shall be 
granted to an officer if the Trust determines 
such officer has not performed such duties 
satisfactorily for the preceding 12 months, 
or that the officer has been guilty of conduct 
which in the opinion of the Trust justifies 
postponement or the refusal of the advance- 
ment. Provided that the officer concerned is 
notified in writing during such preceding 12 
months of such inefficiency or misconduct. 

(d) An automatic range officer who is support- 
ing a spouse or other dependent relative 
shall, on the approval of the Trust, be eli- 
gible for an allowance equivalent to the dif- 
ference between that officer's automatic sal- 
ary rate and the next higher such rate, if 
any, in the automatic range. Provided that if 
the officer is a junior the Trust may increase 
the allowance to any amount it deems 
reasonable without prejudice to any other 
such claims. 

(2) Classified Officers and Offices. 
(a) The classification of Officers and Offices 

shall be vested in the Managing Director of 
the Trust. 

(b) The minimum annual rate of salaries pay- 
able to classified officers shall be as follows: 

(Public Service Clerical Division Group 
ID 

Per 
Mini- Annum Maxi- 
mum Inter mum 

Class $ $ $ 
C.II.l  15 845 16 401 
C.II.2  16 946 17 491 
C.II.3  18 086 18 690 
C.II.4  19 319 19 963 
C.II.5  20 603 21 246 
C.II.6  21924 22 612 
C.II.7  23 290 23 980 24 659 
(Public Service Clerical Division Group 
HI) 

Per 
Mini- Annum Maxi- 
mum Inter mum 

Class $ $ $ 
C.IIL1(F5)  — 13 854 
C.III.2(F6)  14 369 14 713 
C.III.3(F7)  15 357 15 734 
C.III.4(F8)  16 378 16 811 
C.III.5  17 359 17 890 
C.IIL6  18 451 18 960 

(c) Advancement from minimum to maximum 
of any class shall be by yearly increment, 
provided such advancement shall be ap- 
proved by the Trust upon satisfactory re- 
port of an officer's conduct, diligence and ef- 
ficiency. No advancement in salary shall be 
granted to an officer if the Trust determines 
that such officer has not performed such 
duties satisfactorily for the preceding 12 
months or that such officer has been guilty 
of conduct which in the opinion of the Trust 
justifies postponement or refusal of the ad- 
vancement. Provided that the officer con- 
cerned is notified in writing during such pre- 
ceding 12 months of such inefficiency or 
misconduct. 

(d) Nothing herein contained shall entitle the 
Trust to reduce the salary being paid to an 
officer under that officer's permanent classi- 
fication at the date of the Award, provided 
that a position is available suitable for such 
classification. 

(3) The salary rates prescribed in paragraphs (a) 
and (b) of subclause (1) and in paragraph (b) of 
subclause (2) of this clause shall be varied pro- 
portionately in accordance with any variations to the 
salary rates of Public Service Clerical Division 
Groups II, III, IV and V. The commencing date of 
such variations shall be the beginning of the same 
salary period as that in which the Public Service vari- 
ation took effect. 

25.—Allowances. 
(1) Efficiency Allowance: In addition to the salary 

rate prescribed in Clause 24.—Rates of Pay, (l)(b) 
and (2)(b) general officers shall, subject to having 
passed the prescribed examination, be eligible for the 
following efficiency allowances when employed on 
the duty for which the allowance is payable. 

Per 
Annum 

$ 
Typing 50 wpm  215 
Typing 60 wpm  299 
Shorthand 100 wpm  299 
Typing 50 wpm plus Shorthand at 100 

wpm  514 
Typing 60 wpm plus Shorthand at 100 

wpm  599 
Data Processing Operators  599 
Telephonists  163 

(2) Qualifications Allowance: Officers who hold 
qualifications in subjects accepted by the Trust as 
relevant to the position occupied shall be eligible for 
allowances on the following scale, provided that 
where more than one qualification is held by an 
officer the higher allowance only shall be paid: 

Per 
Annum 

$ 
Degree or Associateship of Economics, 

Business Administration, Engineering, 
Management Accounting, Social 
Studies or Public Administration, etc... 292 

Diploma of Transport Management  292 
Diploma of Accountancy, Engineering, 

Management Studies, Social Studies, 
Psychological Studies or Personnel 
Management, etc  195 

Certificate (3 years' study minimum) of 
Functional Management, Manage- 
ment, Personnel Management, Office 
Management or Advanced Supervision, 
etc  98 

Certificate of Automotive Engineering  78 
Certificate of Supervision (2 years' study 

minimum)  30 
Cash 

Award 
(3) Travelling Allowance: If an officer is 

transferred temporarily to work at a depot or place 
which required that officer to travel two (2) kilo- 
metres or more beyond the distance that officer 
usually travels, the excess time and fares or mileage 
to and from shall be paid for by the Trust. Any dis- 
pute arising under this clause shall be referred to a 
Board of Reference for determination. 

26.—Reduction in Staff. 
Any officer retrenched by the Trust shall, in the 

event of a subsequent vacancy, be given the oppor- 
tunity of re-employment provided that such officer is 
by reason of that officer's age, ability, record, experi- 
ence and suitability, capable of filling such vacancy. 

Any retrenched officer who is re-employed within a 
period of 12 months shall have the period of former 
service taken into account in calculating any en- 
titlement such officer may have under the provisions 
of this Award. 

31681—5 
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27.—Promotion. 
The selection of officers for employment and pro- 

motion shall be vested in the Managing Director sub- 
ject to any officer's right of appeal in accordance with 
the provisions of the Government Employees' 
(Promotions Appeal Board) Act, 1945. 

28.—Temporary Officers. 
(1) Temporary officers may be employed by the 

Trust subject to the conditions of this clause only. 
(2) Notwithstanding anything elsewhere contained 

in this Award, only the provisions of Clauses 
3.—Term, 4.—Area, 5.—Scope, 6.—Hours, 7.—Shift 
Penalty Rates, 8.—Overtime, 9.—Saturday and 
Sunday Time, 10.—Maximum Rate and 
21.—Payment of Salaries, where applicable will 
apply to temporary officers excepting as provided 
herein. 

(3) The contract of service for temporary officers 
shall be terminable by one week's notice on either 
side or by the payment or forfeiture of one week's sal- 
ary by the Trust or the officer concerned as the case 
may be, excepting that where the temporary officer 
has been engaged to fill a vacancy caused by the sick- 
ness of or accident to a permanent officer, or in the 
event of a stand-down of other officers in accordance 
with Clause 22.—Guaranteed Week of this Award, 
the hiring shall be by the day and may be terminated 
by one day's notice on either side or by the payment 
or forfeiture of one day's pay. Provided that by agree- 
ment between the Trust and the temporary officer 
concerned the notice or payment prescribed herein 
may be waived either in whole or in part. 

(4) (a) The minimum salary payable to an adult 
temporary officer shall be equal to the rate pre- 
scribed for the second year of adult service in Clause 
24.—Rates of Pay of this Award plus 20 per cent. 

(b) The minimum salary payable to a junior tem- 
porary officer shall be equal to the rate prescribed for 
the appropriate age in Clause 24.—Rates of Pay of 
this Award plus 10 per cent. 

(5) Excepting by agreement between the parties to 
this Award no temporary officer shall be employed in 
any position higher than the maximum of the 
automatic range. 

29.—Definitions. 
(1) Shift worker is an officer who is regularly called 

on, continuously or on weekly rotation, to work his 
ordinary hours or part of them, either before 
7.00 a.m. or after 7.00 p.m. for a period of not less 
than four weeks. 

(2) Temporary officer is an officer who works less 
than the normal ordinary hours in each week on a 
continuing basis, or who works the full normal ordi- 
nary hours but is engaged for less than one continu- 
ous month in each period of employment. 

(3) Traffic Officers shall mean those officers who 
are required to be on duty for the efficient operation 
of services and shall include those officers of the Op- 
erations Department not involved in normal clerical 
functions, i.e., Traffic Controllers, Inspectorial Staff, 
Ferries Superintendent, Night Staff Supervisor, 
Communication Control Officers and Information 
Clerks (Marketing). 

(4) Weekly Duty Roster is a weekly roster 
indicating the five shifts to be worked in the seven 
day period, with an appendix showing proposed 
hours of duty. 

(5) Daily Shift Roster indicates actual hours of 
duty and rostered work to be performed within those 
hours. 

(6) Unrostered Overtime is that overtime which an 
officer has not been made aware is required to be 
worked prior to that officer attending for duty on any 
day or shift as the case may be. 

Respondent—the Metropolitan (Perth) Passenger 
Transport Trust. 

Applicant—the Metropolitan (Perth) Passenger 
Transport Trust Officers' Union of Workers. 

AWARDS—Interpretation of— 

MEATINDUSTRY 
(Wyndham). 

Award No. A16 of 1981. 
MEAT INDUSTRY 

(North West Abattoirs). 
Award No. A18 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 588 of 1983. 
Between West Australian Branch, Australasian Meat 

Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant, and Derby Meat Pro- 
cessing Co. Ltd., Respondent. 

No. 559 of 1983. 
Between West Australian Branch, Australasian Meat 

Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant, and Norwest Beef 
Industries Limited, Respondent. 

Before Mr Commissioner G. J. Martin. 
The 3rd day of February, 1984. 

Mr J. Gerritsen on behalf of the applicant. 
Mr P. R. Momber of Counsel on behalf of the re- 

spondents. 
Reasons for Decision. 

THE COMMISSIONER: By these applications made 
pursuant to section 46 of the Industrial Arbitration 
Act, 1979 the applicant seeks a declaration of the 
true interpretation of sections of Clause 12.—Tallies 
and Penalties of the Meat Industry (Wyndham) 
Award No. A16 of 1981 as varied (61 W.A.I.G. p. 893) 
and Clause 12.—Tallies and Penalties of the Meat 
Industry (North West Abattoirs) Award No. A18 of 
1981 as varied (61 W.A.I.G. p. 1209). 

The relevant provisions of the two awards are 
basically similar. 

The applicant posed its question for the purpose of 
its application in the following terms. 

1. The point at issue relates to the method of 
calculating units of tally and overtally. This 
involves Clause 12 (1), 12 (2) and 12 (3) and 
their relationship with Clause 25 (2). Clause 
12 (1) (b), 12 (2) (b) and 12 (3) (b) provides 
for the purpose of calculating tally a series 
of equations to apply in order to determine 
the number of production units that attract 
payment. 

The respondent is of the view that the 
clauses concerned do not express equations 
for calculating tally but indicate items 
which attract a constant penalty payment. 

2. The clauses under which the question arises 
are Clause 12.—Tallies and Penalties and 
Clause 25.—Overtime. 

3. The question to be answered is:— 
Do the following items in Clause 12.— 

(1) (b) (i) (ii) (iv), 2 (b) (i) (ii), (2) (d), 
(3) (b) (i) (ii) 

attract a constant penalty payment or are 
they equations or equivalents to be used 
in determining the tally total for the day 
and the overtally and amounts payable 
under Clause 25 (a) (b) (c) (d)? 
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Those items as contained in Clause 12.—Tallies 
and Penalties read as follows in the Broome and 
Derby Award No. A18 of 1981. (For convenient 
reference that clause is set out in full.) 

12.—Tallies and Penalties. 
(1) Slaughterman. 

(a) The daily tally to apply to a slaugh- 
terman in the slaughtering tally team 
shall be: 

Broome—12.5 head pet man per 
day. 

Derby—11.5 head per man per day. 
(b) For the purpose of calculating tally— 

(i) a body of beef weighing— 
under 250 kg shall equal 1 

beast. 
250 kg to 318 kg shall equal 

1.1 beast. 
318 kg to 385 kg shall equal 

1.2 beasts. 
386 kg and over shall equal 

1.25 beasts. 
(ii) Bulls and genuine stags 

weighing— 
Under 136 kg shall equal 1 

beast. 
136 kg shall equal 2 beasts. 
A "genuine stag" means a 

fully grown animal that 
exhibits characteristics of 
a bull, including a definite 
neck crest. 

Any dispute arising from 
this subparagraph shall be 
determined by the meat 
inspector. 

(iii) All cattle condemned by the 
veterinary officer for any of 
the following causes— 

tuberculosis, cancer, ulcer, 
tumour, gangrene, 
leptosperosis or 
brucellosis, 

shall be paid for at double 
rates. 

(iv) Cattle condemned for bruising 
shall equal 1.25 beasts. 

(c) (i) When any of the following mech- 
anical aids are used in the on-rail 
cattle slaughtering section, for 
the purpose of calculating tally 
per man per day they shall count 
as follows:— 

Head 
(a) Upward hide strip- 

per   .5 
(b) Automatic feed to 

saw  .25 
(c) Automatic feed 

from saw  .25 
(d) "H" Bone cutter or 

saw cutting "H" 
Bone  .25 

(e) Hock cutters 25 
(ii) Notwithstanding the above pro- 

visions, tallies shall be negotiated 
between the employer and the 
Union when it is shown the above 
mechanical aids are not 100 per 
cent efficient. 

(iii) No combination of the aids listed 
in (c) (i) hereof shall increase the 
tally more than 1.5 head per man 
per day. 

(iv) In the event of any change in the 
system or upon the introduction 
of other mechanical aids, liberty 
is reserved to either party to 
apply to amend the tallies for 
slaughtering cattle. 

(d) An employee who is not a member of 
the slaughtering team and who is— 

(i) required to handle a bullock's 
head from a carcase con- 
demned for—tuberculosis, 
cancer, ulcer, tumour, 
gangrene, leptosperosis or 
brucellosis, shall be paid an 
amount of $1.00 for each head, 
and when that employee is a 
member of a team, then that 
amount shall be divided 
equally amongst all members 
of the team. 

(ii) Head ring employees shall be 
paid a penalty for bulls' heads 
and genuine stags weighing 
136 kg and over. The penalty 
shall be equal to one-fifth of 
the classification rate for a 
head ring employee divided by 
the slaughtermen's tally. 

(iii) Head ring employees shall be 
paid a penalty of 50 per cent of 
one-fifth of the classification 
rate for head ring employees 
divided by the slaughtermen's 
tally when processing heads 
from beasts weighing 318 kg 
and over and 25 per cent of 
one-fifth of the classification 
rate divided by the slaugh- 
termen's tally when processing 
heads from beasts weighing be- 
tween 250 kg and 318 kg. 

(iv) Required to cut up a con- 
demned carcase shall be paid 
for at the rate of $2.00 per 
body, and when more than one 
employee is usually employed 
on the task then the amount 
shall be divided amongst the 
employees usually employed 
upon the task. 

(2) Boner. 
(a) The daily tally for each boner shall be 

22 sides per man. 
(b) For the purpose of calculating tally— 

(i) a body of beef weighing:— 
Under 250 kg shall equal 2 

sides 
250 kg to 318 kg shall equal 

2.2 sides. 
318 to 385 kg shall equal 2.4 

sides. 
385 kg and over shall equal 

2.5 sides. 
2 hindquarters shall equal 1 

side. 
3 horses heads shall equal 1 

side. 
3 forequarters shall equal 2 

sides. 
2 crops shall equal 1 side. 
5 briskets with shin and 

portion of clod bone at- 
tached shall equal 1 side. 

10 briskets shall equal 1 side. 
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(ii) Bulls and genuine stags 
weighing— 

136 kg to 272 kg shall equal 3 
sides. 

272 kg and over shall equal 4 
sides. 

"genuine stag" means a fully 
grown animal that 
exhibits characteristics of 
a bull, including a definite 
neck crest. Any dispute 
arising from this 
subparagraph shall be de- 
termined by the meat in- 
spector. 

(c) Notwithstanding the provisions of 
paragraph (a) of the subclause, the 
tally for on-rail boning shall be 
reduced by negotiation between the 
employer and the Union when it can 
be shown that the system is not in ac- 
cordance with the provisions of 
subclause (7) of Clause 
26.—Definitions and Work of Em- 
ployees. 

(d) For the purpose of calculating tally, 1 
side or the equivalent thereof boned 
on the table shall equal 1.1 side. 

(3) Slicer. 
(a) The daily tally for each slicer shall be 

20 sides per man. 
(b) For the purpose of calculating tally— 

(i) a body of beef weighing— 
Under 250 kg shall equal 2 

sides. 
250 kg to 318 kg shall equal 

2.2 sides. 
318 kg to 385 kg shall equal 

2.4 sides. 
385 kg and over shall equal 

2.5 sides. 
(ii) A bull or genuine stag 

weighing— 
Under 182 kg shall equal 2 

sides. 
182 kg to 363 kg shall equal 3 

sides. 
363 kg and over shall equal 4 

sides. 
A "genuine stag" means a 

full grown animal that 
exhibits characteristics of 
a bull including a definite 
neck crest. Any dispute 
arising from this 
subparagraph shall be de- 
termined by the meat in- 
spector. 

(c) (i) When a team of 12 or less boners 
is employed then the team of 
slicers following shall have one 
member more than the boning 
team. 

(ii) When a team of 13 or more 
boners is employed the team of 
slicers following shall have two 
members more than the boning 
team. 

(4) Hideman: The daily tally for each hideman 
shall be 75 per day. 

(5) Any dispute arising from this clause may be 
referred to the Western Australian Indus- 
trial Commission. 

(Award No. A18 of 1981, 61 W.A.I.G. p. 1209 
of pp. 1211 and 1212.) 

The question posed by the applicant and the views 
attributed by it to the respondents in its introductory 
paragraph (1) properly reflect the respective views of 
the parties. 

I was told during the proceedings that the respon- 
dents have acted upon their view of the provisions of 
Clause 12.—Tallies and Penalties for some 10 years. 

The applicant contends that despite such being the 
case it has been a "burning question" with its mem- 
bers for some years coming to a specific call for action 
in 1983. 

The particular point of difference between the par- 
ties centres upon the slaughtering, boning or slicing 
of bodies of beef and bulls or genuine stags exceeding 
the weights specified in paragraph (b) of subclauses 
(1), (2) and (3) of Clause 12.—Tallies and Penalties 
of the respective awards. 

For simplicity I will refer to such bodies and ani- 
mals as "overweights". 

The paragraphs so referred to confer upon 
"overweights" a value greater than unity "for the 
purpose of calculating tally" and as previously stated 
the applicant contends that such values are equations 
or equivalents to be used in determining the tally 
total for the day and overtally payments in accord- 
ance with paragraphs (a), (b), (c) and (d) of subclause 
(2)—Tally Employees of Clause 25.—Overtime, 
whereas the respondents contend that those values 
are penalty rates not to be used in the manner 
suggested by the applicant but to create constant ad- 
ditional payments. 

The following examples are constructed in an en- 
deavour to demonstrate those respective prop- 
ositions. 

A slaughterman kills and dresses without mechan- 
ical aids 20 head of cattle on a particular day and five 
of those cattle weigh in excess of 386 kilograms and 
equal 1.25 beasts each. The daily tally by virtue of 
paragraph (a) of subclause (1) of Clause 12.—Tallies 
and Penalties of Award No. A18 of 1981 for Derby is 
11.5 head of cattle per man per day (61 W.A.I.G. p. 
1209 at p. 1211). 

The rate of "overtally" by virtue of paragraph (a) 
of subclause (2)—Tally employees of Clause 
25.—Overtime is rate and a half for each additional 
carcase in excess of tally (61 W.A.I.G. p. 1209 at p. 
1216). 

Talking for arithmetical ease a weekly rate of $260 
for the calling "slaughterman" in Clause 11.—Wages 
(and not including the seasonal allowance) and 
dividing it by five to ascertain the daily rate of wage 
gives $52.00 per day and then dividing that by the 
daily tally of 11.5 head per man per day (Clause 
12.—Tallies and Penalties, subclause (1) 61 W.A.I.G. 
p. 1209 at p. 1211) produces a rate per head for the 
daily tally of say $4.50. (Subclause (13) of Clause 
11.—Wages 61 W.A.I.G. p. 1209 at p. 1211.) 

The applicant would calculate the amount of 
money due to this slaughterman as follows: 

Tally completed 
= 15+5 overweights at 1.25 
= 21.25 

Tally = 11.5 x $4.50 = $52.00 
Overtally = 9.75 x $6.75 = 65.80 

$117.80 

The respondent would calculate the amount of 
money earned by this slaughterman as follows: 

Tally 11.5 x $4.50 = $52.00 
Overtally 8.5 x $6.75 = 57.38 
5 Overweights at 1.25 x $4.50 = 5.63 

$115.01 
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(The difference between the two methods, in 
money terms becomes more pronounced as the value 
allocated to an overweight in excess of unity in- 
creases; for example a bull weighing in excess of 136 
kilograms equals two beasts (61 W.A.I.G. p. 1209 at 
p. 1211.) 

The difference in method arises from the applicant 
using the "overweight" value to increase the number 
of cattle actually processed to a number of cattle 
"deemed" to have been processed. The respondent's 
method deals only for tally purpose with the number 
of cattle actually processed and adds the overweight 
value to the number of overweights processed as an 
additional or penalty rate. 

To get to its method of calculation the applicant 
contends that the introductory words to the 
"overweights" provisions are crucial and of simple 
and plain meaning. 

Those words are, taking the slaughtering section 
for the purpose of calculating tally— 

(1) a body of beef weighing— 
under 250 kg shall equal 1 beast 

250 kg to 318 kg shall equal 1.1 
beasts 
318 kg to 385 shall equal 1.2 beasts 
386 kg and over shall equal 1.25 
beasts 

(My emphasis.) (61 W.A.I.G. p. 1209 at p. 1211.) 
(Those same words introduce the boning and slicing 
provisions.) 

The applicant considers that the meaning of those 
words is plain and have the effect, where the added 
value is greater than unity of increasing the number 
of animals processed for the purpose of calculating 
the slaughterman's earnings. 

The applicants own words sums up its view very 
succinctly: 

Our interpretation is that a certain number of 
bodies are processed and each is ascribed an 
equivalent. The equivalents are then totalled up 
to give an amount of tally and overtally or 
amount of work for the day. For example, 
heavyweights bulls in all piece-work sections, at- 
tract an equivalent of two for one. If one heavy- 
weight bull is processed, two unity of production 
are accredited to the tally workers concerned. 
(Transcript notes of proceedings p. 4.) 

That use of "equivalents", the applicant says 
reflects the additional work entailed because of the 
weight (and size) of the "overweight" animal. It con- 
cedes that the provisions of placition (iii) of para- 
graph (b) and which relates to animals condemned by 
a veterinary officer are by logic and history penalty 
rates and it referred to the positioning of those pro- 
visions in earlier awards. (Exhibits 1 and Folio 5.) 

That, it suggests, is the only ambiguity in that 
paragraph but it need not have said that because the 
clause is entitled Tallies and Penalties and one would 
expect to find both of those in the clause. 

As to the words usesd within the clause as a whole 
it goes further by saying that tally can be achieved, 
given "equivalents in excess of unity" before doing an 
actual number of bodies, that is to say, a slaughter- 
man could complete and slightly exceed the basic 
tally of 11.5 head per man per day after killing and 
dressing six bulls weighing in excess of 136 kgs (6 at 1 
equals 2 = 12) 

It said at pages six and seven of the transcript 
notes of the proceedings: 

Within the scheme of the award the only 
interpretation open is that tallying is a figure 
contemplated which allows for a base rate of pay 
to be calculated. Finding that base rate is the 
first step. Penalties etc. have no meaning until 
the rate is set. The rate is not set until tallying is 
done. The analogy used is that you cannot pay 

overtime until you have worked it. The heavy- 
weight bull is twice as difficult to process. It 
seems logical that you should only have to do 
half as many to get tally, tally being an equitable 
amount of work for a certain rate of pay. Penal- 
ties are paid in compensation for disabilities, not 
for extra work. Therefore condemners or ob- 
noxious tasks should have a disability payment 
attached such as a penalty. In fact, the awards 
stipulates a penalty. Although it is set out 
within the body of equivalents, rather than 
equivalents it talks about double rates for con- 
demners. 

It is not logical, however, to pay a penalty for 
extra work. If a tally worker is required to do 
extra work then tally is adjusted and that is a 
fairly fundamental principle, I would suggest. 
Over tally rates are a loading prescribed because 
a person has already completed some equitable 
quotient of work and really until tally is calcu- 
lated a loading cannot be applied. In the em- 
ployers view, however, people receive a loading 
before the equitable amount of work has been 
done. They are saying that one body is going for 
tally and one body is being paid as a penalty. 
Not only is the concept of a penalty 
inappropriate but it also deprives tally workers 
of a correct remuneration for their work. 

In support of its proposition the applicant referred 
to the decision of a Full Bench of the Commission in 
Matter No. 292 of 1981 an appeal by the applicant 
against an interpretation by me of parts of Clause 
29.—Work of Employees in Boning Rooms of the 
Meat Industry (State) Award No. R9 of 1979 as 
varied. 

I had concluded in Matter No. 85 of 1981 on 26th 
March, 1981 that 

The equivalents for piecemeats, as already 
mentioned are necessary to be able to count in 
quarters e.g. "15 shins shall equal on quarter of 
beef" whereas "one ram equals two carcases" 
would not reduce the tally by 50 per cent by vir- 
tue of the missing proviso but instead create the 
payment for two carcases for each ram processed 
not as an over tally payment but as an additional 
payment, tally being assessed according to the 
actual number of carcases processed 

and 
 the Commission finds in favour of the 

interpretation pressed by the applicant, namely 
that the provisions of paragraphs (b), (c), (d) and 
(e) of subclause (2) and paragraphs (b), (c) and 
(d) of subclause (3) of Clause 29.—Work of Em- 
ployees in Boning Rooms do not apply so as to 
reduce the daily tallies prescribed in paragraph 
(a) of subclause (2) or paragraph (a) of subclause 
(3) of that clause and equivalents with a value in 
excess of one are not to be used in determining 
the daily tally thereunder or the overtally pay- 
ments arising under the provisions of paragraph 
(a) of subclause (2) of Clause 12.—Overtime, but 
are to be regarded as additional or penalty pay- 
ments. 
(61 W.A.I.G. p. 744 at pp. 747 and 748.) 

The particular parts of the paragraphs recited 
above which were the focus of the matter were those 
concerned with, as in this matter, "overweights" (see 
61 W.A.I.G. p. 744 at 745) there being no disagree- 
ment that "piecemeats" had to have a value to be 
converted to the tally units of quarters in the case of 
beef (sides in the instant awards) and carcases for 
sheep, goats and vealers. 

The Full Bench took the view that 
The evidence revealed different opinion as to 

how the provisions should be applied. However. I 
do not think there was demonstrated any slip or 
error in the words used so as to lead the Com- 
missioner away from the meaning suggested by 
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the prammatical and ordinary sense of the words 
used. I conclude therefore that he was wrong, in 
his interpretation and that the variation of the 
award was not required and should be set aside. 
(61 W.A.I.G. p. 1061 at p. 1062.) (My emphasis.) 

It must be noted that unlike the instant awards the 
introductory words or key words in the above matter 
were. 

2. (a) Boners Tallies—the following daily tally or 
the equivalent thereof shall be (60 W.A.I.G. 
p. 1513 at p. 1524.) 

and in the case of sheers the additional words 
For the purpose of computing the daily 

tally the following equivalents shall apply. 
(60 W.A.I.G. p. 1513 at p. 1524.) 

(To complete the "saga" of equivalents as they 
apply to boners and slicers in the Meat Industry 
(State) Award takes me to application No. 609 of 
1980, an application by the employers to vary that 
award and upon which I issued interim reasons for 
decision on the 10th day of May, 1982 relating to 
Clause 29.—Work of Employees in Boning Room. 

Upon the employers claim to position "overweight 
added values" clearly as penalties and not as equival- 
ents I said inter alia— 

In the light of that information, the Com- 
mission is not led to follow the same path which 
it trod in the interpretation matter, and as a 
matter of merit, concludes that the respondent's 
arguments are to be preferred to those of the ap- 
plicant. 

The minutes of the proposed decision will re- 
insert the wording asreferred to above and will 
not relocate equivalents in excess of one in a new 
"penalties" subclause as claimed by the appli- 
cant. 
(62 W.A.I.G. p. 1683 at p. 1696.) 

From that it follows that in the Meat Industry 
(State) Award equivalent for boners and slicers count 
for tally purposes and not as additional payments or 
penalties. 

In these proceedings the applicant whilst pressing 
for the same construction as that which the Full 
Bench found, acknowledges that the words "or the 
equivalent thereof" are not present in Clause 
12.—Tallies and Penalties but sees no difficulty or 
difference arising from that fact. 

It said— 
In the northern awards you have an 

instruction for the purpose of calculating tally 
followed by a total of equations or equivalents. 
The equivalents are there for the purpose of cal- 
culating tally. To add the words "the following 
equivalents shall apply," just for the sake of ar- 
gument or the fact that those words are not there 
does not affect the plain meaning of the words at 
issue. Of course the following equivalents apply. 
Why else are they there? 
(Transcript notes of proceedings p. 8.) 

I merely observe at this stage that the validity of 
that proposition depends on whether or not it is cor- 
rect to attribute to the overweight added values the 
word "equivalent" as it is traditionally used for 
boners and slicers in the State Meat Award and 
interestingly enough it is only once used in the in- 
stant awards. (See 61 W.A.I.G. p. 1209 at p. 1212 i.e. 
subclause (2)—Boners paragraph (d) of Clause 
12.—Tallies and Penalties.) 

The applicant relied upon the findings of an Indus- 
trial Magistrate in Complaint No. 514 of 1965 on the 
20th day of January, 1966. 

In the matter it was said inter alia— 
The argument was centred on Clause 

22.—Tallies. Here we find relevant to this case 
Clause 22 (2) reading:— 
Boning Tallies. 

(a) The following daily tally or the equivalent 
thereof per boner shall be:— 

(i) Beef—36 quarters 
(ii) Sheep—63 carcases 

(iii) Vealers—45 carcases 
(iv) Goats—63 carcases. 

(b) For the purpose of computing the daily 
tally, the following subclauses shall 
apply— 

(iii) Sheep and Goats— 
When carcases are boned out, 

ribbed and bird caged each 
such carcase in excess of three 
per day shall equal IVi car- 
cases. 

It is argued by the complainant union that 
once the figure of 63 carcases or the equivalent of 
that figure as prescribed by the clause is reached 
the rate of payment must be according to Clause 
10 (3) (c). 

The defendant's argument is that Clause 22 
prescribes penalty in assessing tally and that 
penalty is invoked in certain circumstances ... 

It may well be that "penalty" is invoked by the 
clause but it is only a penalty rate within the 
clause itself for the purpose of assessing the daily 
tally. It is clear from the wording of the clause 
that a worker is expected to perform the task of 
boning ribbing and bird caging but where the 
task includes such work on more than three car- 
cases then a penalty on tally is allowed. 

The clause in its wording does accept the fact 
that where 63 carcases are dealt with in the man- 
ner prescribed, boning ribbing and bird caging, 
then the tally equivalent becomes 78. It is clear 
to me that such is the intent and result of the 
clause—78 is the tally and as such does not con- 
flict with the clause in any of its parts. 

Here it is that the defendant puts forward the 
submission that if the provisions of Clause 10 are 
to be applied, then a second penalty is being 
brought against the work done. 

It may appear that such is the case but penalty 
only arises in the question of tally because of the 
method of calculation of the tally. 
(46 W.A.I.G. pp. 61 and 62.) 

Having regard to the use of the introductory words 
"or the equivalent thereof and the fact that it was a 
question relating to boners that decision was correct 
and understandable. 

The reference therein by the defendant employer 
to a second penalty arises by virtue of the fact that 
the added value inflates the number of carcases be- 
yond the number actually processed and as the daily 
tally is exceeded thereby overtally rates apply. 

For example on the award provisions before the in- 
dustrial magistrate if 63 carcases were actually pro- 
cessed overtally does not arise. 

If 63 carcases were actually processed and boned 
ribbed and bird caged the count for the day is 78 car- 
cases 15 of which would be paid for at overtally rates 
of rate and a half (45 W.A.I.G. p. 1050 at p. 1052) 
providing 87 notional carcases paid for at the base 
tally rate per carcase. 

On the defendant employer's argument 63 carcases 
would be paid for at the base tally rate per carcase 
plus 15 carcases at base tally rate per carcase making 
a total payment at base tally rate of 78 notional car- 
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The applicant then contends that the different ter- 
minology used in the award to calculate tally and 
overtally is not fatal in any way to its meaning of the 
clause. 

That paragraph (a) of subclause (2) Tally Em- 
ployees Clause 25.—Overtime says inter alia— 

(a) When the daily tally of a tally employee is 
exceeded he shall be paid at rate and a half 
for each additional carcase in excess of 
tally... 

(My emphasis.) (61 W.A.I.G. p. 1209 at p. 1216.) 
and the use of the word carcase instead of head or 
beasts is merely it says, an expression synonymous 
with those other words to describe a unit of work or 
production for the calcualtion of tally and overtally 
and thus should be read as a unit of tally. 

The applicant thus submits that to give a plain 
meaning to the words in the clause and in the context 
of the award as a whole is quite easily achieved. 

The fact that the respondent has not applied the 
award for some years does not provide a custom or 
practice which can override the unambiguous word- 
ing of the award according to the accepted rules of 
interpretation. 

Finally the applicant traced relevant parts of the 
history of the wording of the clause highlighting the 
changes in wording that had occurred from time to 
time and which it submitted demonstrated that the 
original concept of added values for overweights had 
changed from a penalty to an equivalent (pages 14, 
15, 16 and 17 of the transcript notes of proceedings) 
and that the origin of equivalents in the Meat Indus- 
try (State) Award for boners, the Federal Meat Pro- 
cessing Award, counted overweights within the tally 
system. 

The respondent approached the question by a step 
by step analysis of the relevant parts of the clause 
and the award, prefaced by the statement that for the 
past 10 years at least the employees employed by the 
respondents have been paid on the basis of a basic 
tally rate plus a penalty for overweights and that 
there has been no question until May 1983 that 
"equivalents" should apply in lieu of "penalties". 

It entered Exhibit A a comparison of the relevant 
provisions of the Wyndham award under scrutiny 
and the Meat Industry (State) Award since 1969. 

The respondents' starting point was an examin- 
ation of the concept of what constitutes tally and for 
that purpose it adopted the reference used and ac- 
cepted by me in such matters namely— 

The Commission repeats from p. 1160 of the 
reasons for decision in matter No. 469 of 1980, 
remarks from a Full Bench of the Industrial 
Commission of New South Wales:— 

Tally is not to be regarded as the number 
of head of cattle which can be regarded as a 
reasonable day's work for the rate of wages 
prescribed by the awards. Rather, it is the 
number of head which employees by work- 
ing hard and speedily will be able to kill and 
dress well within the eight hour working day 
prescribed by the awards, thus enabling 
them within that period to treat additional 
cattle known as overs, for which they are 
paid at penalty rates. The tally system is 
thus an incentive system designed to achieve 
increased production for the mutual benefit 
of the employees and their employer. 
(Exhibit B pp. 24 and 25.) (61 W.A.I.G. p. 
115 at p. 1160.) 

(62 W.A.I.G. p.1683 at p.1690) 

As to the "ordinary" meaning of the word tally the 
respondent referred to the Shorter Oxford Diction- 
ary, Third Revised Edition and in which at page 2127 
and which in summary the respondent submits shows 

tally as "simply a method of recording the debt, be- 
tween the employer .... the employer's debt to em- 
ployee". It agreed with the applicant that the word 
tally does not relate to in itself generally heads of 
cattle but is a quotient for calculation purposes. 

Using the Meat Industry (Wyndham) Award No. 
A16 of 1981 as varied as its reference point the re- 
spondent emphasised that Clause 12.—Tallies and 
Penalties established that the use of the words "daily 
tally" therein provides the base quotient figure and is 
different from the word "tally" where it is used and 
which refers to the count of product processed at the 
end of the day's work being the "daily" tally of 13 
head per man plus any heads processed in excess of 
that daily tally plus penalties for overweights. 

In the respondent's submission a "head" is an ani- 
mal or a beast and a carcase is a dead animal and 
thus all the counting for the purpose of the daily tally 
and overtally is done in the same units namely, in the 
case of this award, carcases of cattle. 

It also emphasises that the introductory words pre- 
scribing the daily tally per head per man do not use 
the phrase "or the equivalent thereof as was the 
case in awards which preceeded the instant award. 

That distinction is also recognised in the provisions 
of the Meat Industry (State) Awards relating to pay- 
ment for production in excess of tally. 

Clause 12.—Overtime of the existing Meat Indus- 
try (State) Award No. R9 of 1979 provides for tally 
employees as follows— 

(a) When the daily tallies or the equivalents are 
exceeded a tally employee shall be paid rate 
and a half for each such excess carcase or 
equivalent... 

(60 W.A.I.G. p. 1513 at p. 1519.) 
That subclause has endured subject to variations 

in phraseology since the first composite Meat Indus- 
try (State) Award No. 26 of 1966 and which provided 
in Clause 16.—Overtime and excess tally. 

(4) When the daily tallies or the equivalent pre- 
scribed in Clause 9 are exceeded a tally 
worker shall be paid rate and half for each 
such excess. 

(46 W.A.I.G. p. 1192 at p. 1197.) 
The instant awards in the respective overtime 

clauses do not use the words "or the equivalents" but 
provide for the payment of overtally rate for each ad- 
ditional carcase in excess of tally (as does the Award 
referred to above with the qualification "or equival- 
ent"). 

We need to go back to the awards, in operation 
prior to the predecessor to the instant Wyndham 
award to locate wording different from that in the in- 
stant award. 

Award No. 17 of 1969 the Meat Industry 
(Wyndham Meat Works) Award 1969 was issued by 
the Commission on the 14th day of November, 1969 
(49 W.A.I.G. p. 958) and placitum (ii) of subclause (a) 
"Slaughterfloor" of Clause 22.—Rates and Con- 
ditions reads as follows— 

(ii) The daily tally or the equivalent thereof 
for the slaughtering team shall be 11.25 
cattle per man. 

(My emphasis) (49 W.A.I.G. p. 958 at p. 963.) 
Placitum (iv) relating to overweights read the same 

as paragraph (b) of Clause 12.—Tallies and Penalties 
of the instant award (61 W.A.I.G. p. 893 at p. 895.) 

In the reasons for decision accompanying the 
issuance of the 1969 award the Commission said of 
those wordings— 

I have determined a rate of $1.13 per beast as 
bemg the rate applicable and that figure is based 
on the rate determined by assessing the margin 
of the Federal Award as being $22.05, the equal 
margin in the State Award No. 26 of 1966, and 
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adding thereto the sum of the basic wage and 
district allowance and dividing that total by 
$56.25 which is the weekly tally of a slaughter- 
man. 

The rates to be paid in cases where the daily 
tally is exceeded or where work is performed on 
Saturdays, Sundays, or public holidays are ex- 
pressed in Clause 13, Overtime, and need not be 
re-stated in Clause 22. 

The rate previously mentioned has been deter- 
mined on the basis that it should be paid for a 
body of beef weighing less than 550 lb and in the 
case of heavier cattle I have assessed a scale of 
equivalents which will appear in the minutes. To 
clarify the expression "genuine stag", the defi- 
nition used in the claim is inserted in the clause 
wherein that expression first appears. 

The claim in respect of rates paid for con- 
demned cattle and the cutting up of the bodies is 
the same as was contained in the agreement and 
will be allowed. 
(My emphasis.) (49 W.A.I.G. p. 954 at p. 956.) 

Those reasons indicate to me that the daily tally 
could be achieved in terms of actual heads of cattle 
processed or notional heads of cattle processed for 
example 11.25 cattle less than 5501b weight or 10 
cattle being five cattle less than 550 lb weight and 
five cattle in excess of 851 lb weight 
[5+(5xl.25) = 11.25]. That latter calculation would 
then go right through the tally calculations for a day. 

That wording was continued in the next award No. 
17 of 1970, the Meat Industry (North West Abat- 
toirs) Award 1971 (51 W.A.I.G. p. 723 at p. 725) with 
the exception that references to tallies and other con- 
ditions relating to the slaughterfloor were removed 
from the structure of the wages clause and located in 
a new and separate Clause 11.—Tallies and Penal- 
ties, the format of the instant award. 

An examination of the reasons for decision ac- 
companying the issuance of that award, provides, I 
think, justification for the respondents for so many 
years applying the provisions of their respective 
awards differently from the manner I have just de- 
scribed above. 

In referring to the particular matters in issue be- 
tween the parties the Commission said of Tallies and 
Penalties— 

The applicant (the employers) sought orig- 
inally to include in the award a scale of tallies 
and their resultant penalties which are said by 
the respondent's advocate to be identical with 
the claim made in respect of the State Meat 
Award application No. 27A of of 1967, dealt with 
by Mr Commissioner Flanagan. 

At a later stage the applicants gave notice of 
their intention to amend this part of the claim 
and brought forward a scale which exhibited a 
claim for tallies on the slaughterfloor identical 
with that provided by the Meat Processing 
Award (Federal). At the hearing the applicants, 
through their advocate, propounded a theory of 
determination of tallies reached by reference to a 
scale presently being discussed between union 
and employer representatives in the Eastern 
States. 

To all of the claims forwarded by the appli- 
cants the union has replied that the Commission 
should retain a consistency in awarding both 
rates of pay and requirements of tally based on a 
common document or assessment and, in this 
case, the common document or assessment is the 
prescription of the State Meat Award. 

... I have referred myself to the case heard by 
Mr Commissioner Flanagan when dealing with 
the State Meat Award and reported in 49 
W.A.I.G. at p. 1077 and in particular to that part 
of his judgment dealing with wages, tallies and 

penalties, and I find that I have reached many of 
tEl" same conclusions as those at which he" ar- 
rived. In this area of the industry the require- 
ment of the employer is a production rate at a 
much higher level than that required in the 
metropolitan and constant processing abattoirs. 
These areas of seasonal operation require special 
consideration and that consideration has been 
undertaken over a period of years with special 
emphasis on the nature of the work and the need 
for production at a high level in a short period. 

I have accordingly considered the provisions of 
the three awards being replaced and the pro- 
visions of the State Meat Award and I find that 
there is an agreeable area of comparison which 
should be followed. 
(My emphasis.) (51 W.A.I.G. p. 707 at pp. 713 
and 714.) 

Those passages would seem to strongly suggest 
that the terms of the proposed new award, then 
under consideration would bear a high degree of simi- 
larity to the Meat Industry (State) Award No. 26A of 
1967 issued some eight months earlier (49 W.A.I.G. p. 
1084). 

The use of terminology is also noteworthy in the 
reasons for decision dealing with specific claims. 

Under the heading of Slaughter Section the Com- 
missioner went on to say inter alia— 

I have declined to accept the answer to the 
claim in respect of the penalties on bulls and I 
feel that, notwithstanding the provisions pres- 
ently existing in the Broome and Derby awards, 
the provision in respect of bulls and genuine 
stags as appears in the Wyndham award is just 
and appropriate. It was the latest consideration 
of the question and I am implementing that scale 
of penalty on bulls and genuine stags into the"1 

award for all of the establishments. 
(My emphasis.) (51 W.A.I.G. at pp. 714 and 715.) 

Here the Commission clearly refers to the penalties 
on bulls and genuine stags yet the means of ex- 
pression in its award then as now was as an added 
value (e.g. Bulls and Genuine Stags weighing 136 kg 
shall equal 2 beasts) (61 W.A.I.G. p. 893 at p. 895). 

In stark contrast to that method of expression the 
Meat Industry (State) Award No 26A of 1967, issued 
on the 12th day of December, 1969 in Clause 
9.—Tallies and Penalties said in subclause (4) Pen- 
alty Rates—Slaughtering 

(4) Penalty rates—Slaughtering— 
(a) Bulls and genuine stags 300 lbs and 

over—double rate. Genuine stag 
means a fully grown animal that 
exhibits characteristics of a bull in- 
cluding a definite neck crest. 

(b) All rams including ram lambs 50 lbs 
and over and genuine stags—double 
rate. Genuine stag means any animal 
that has been castrated late or after 
maturity or which exhibits ram 
characteristics. 

(c) Injured, maggotty, daggy, downer, 
objectionable, crippled, objectionably 
wet or dirty sheep, lambs or goats, 
fullwool sheep, sheep over 62 lbs 
dressed weight as shown on the 
scales, rate and a half. 

(d) Pigs weighing over 200 lbs de-hairing 
machine—double rate. 

(e) Boars—double rate. 
(f) All stock that is condemned by the 

veterinary officer for the following 
diseases shall be paid for at double 
the ordinary rates: Tuberculosis, can-' 
cer, ulcer, tumour, gangrene, 
leptospirosis, and brucellosis. 



64 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(g) Goats— 
(i) Nanny Goats—27.008 cents 

per head. 
(ii) Billy Goats—36.175 cents per 

head. 
(5) Overtally and penalty rates—shall be com- 

puted on the basis that the basic wage plus 
the margin for the particular classification 
equals a week's tally without penalties. 

(My emphasis) (49 W.A.l.G. p. 1084 at p. 1088.) 
The significant difference between the two 

methods of expression lies in the clearly delineated 
sub-heading to the subclause—Penalty Rates—the 
penalty rate itself in each of all of the paragraphs in 
the subclause being, double rates or double and a half 
(not added values) and the provisions of subclause 
(5) Overtally and Penalty rates—which proscribes 
the application of a penalty upon a penalty or as I 
have described it earlier herein double counting. 

That explanatory material, I have suggested may 
explain the respondents approach to the construction 
of the instant award but I am still left with the obvi- 
ous question of why if the Commission in making the 
1971 award talked of penalty rates for bulls and 
genuine stags and of adopting the contents of the 
Meat Industry (State) Award No. 26A of 1967 in this 
area was the method of expression of that latter 
award not followed more closely? The record pro- 
vides no answer to that question and I am left only in 
a position of making assumptions and which assump- 
tions may have no foundation. Perhaps as the appli- 
cant suggested in the proceedings, it was sloppy 
drafting on someone's part. 

That situation becomes further confused because 
in the reasons for decision accompanying the 
issuance of the Meat Industry (North West Abat- 
toirs) Award No. 17 of 1970 on the 17th day of June, 
1971 the Commission under the heading of "Boning 
Section" said inter alia— 

The claim envisages a range of weights to ob- 
tam equivalents for the purpose of tally and the 
answer has a similar intent. I have selected as 
appropriate to the works in question that simpli- 
fied system of assessing weights for the purpose 
of tally, the system which has been used" and 
found effective in the northern areas, and that is 
the assessment of tally based on the weights of 
the body over the scales. Again I have adopted 
the weight ranges prescribed in the award re- 
cently made for the Wyndham works. 

The same penalty for bulls and stags will be 
introduced into the boners' tally as is now pre- 
scnueu in uie siauaniermen s tanv. 
(My emphasis.) (51 W.A.l.G. p. 707 at p. 715.) 

On the one hand it suggests that overweights will 
be equivalents in the Meat Industry (State) Award 
sense and on the other hand bulls and stags will be 
penalties as they are for slaughtermen yet the word- 
ing of the repetitive subclauses is the same for 
slaughtermen, boners and slicers i.e. "The daily tally 
or the equivalent thereof shall be..." and "For the 
purpose of tally..." (51 W.A.l.G. p. 722 at pp. 725 
and 726.) 

I note also that subclause (3) Slaughterman's Tal- 
lies of Clause 9.—Tallies and Penalties of Award No. 
26A of 1967 was introduced by the words "The fol- 
lowing tallies or their equivalents shall apply ...." 
(49 W.A.l.G. p. 1084 at p. 1088) but there were no 
equivalents so those words were meaningless. 

Were they just a drafting repetition from previous 
subclauses dealing with boners, slicers and trimmers? 
(where the use of the words "or their equivalents" 
was meaningful and necessary). (See 61 W.A.l.G. p. 
744 at p. 745 and 62 W.A.l.G. p. 1683 at p. 1695 and 
1696.) 

I note that one of the awards which was replaced 
by the first composite Meat Industry (State) Award 
No. 26 of 1966, and which provided for slaughtering 
and boning on an incentive or tally system of re- 
muneration, the Meat Export and Local Consump- 
tion (Thomas Borthwick and Sons, Albany) Award 
No. 48 of 1955 as varied and consolidated (45 
W.A.l.G. p. 1050) in Clause 22.—Tallies, did make 
the distinction quite clearly that for slaughtermen 
the use of the word "equivalents" was unnecessary 
and overweights were treated as penalties. 

Clause 22.—Tallies for example said of slaugh- 
termen's and boners' tallies— 

22.—Tallies. 
The daily tally from Monday to Friday, inclus- 

ive, shall consist of killing and dressing and/or 
boning the following— 

(1) Slaughtermen— 
(a) (i) Cattle—13 head per man per 

day. 
(ii) Calves—Two calves shall count 

as one beast for the purpose of 
tally. 

(b) Sheep and lambs—74 per man per 
day 

(c) Goats—74 per man per day 
(d) (i) Dehairing machine— 

Up to 200 lbs—36 per man per 
day 

(ii) Hand dressed 
Up to 80 lbs—26 per man per 

day 
81-200 lbs—18 per man per 

day 
Over 200 lbs—9 per man per 

day 
(2) Boning tallies— 

(a) The following daily tally or the equiv- 
alent thereof per boner shall be— 

(i) Beef 36 quarters 
(ii) Sheep 63 carcases 

(iii) Vealers 45 carcases 
(iv) Goats 63 carcases 

(b) For the purposes of computing the 
daily tally, the following subclauses 
shall apply— 

(i) Beef 
One hind quarter shall equal 

one quarter of beef. 
One forequarter shall equal 

one quarter of beef. 
One forequarter or hind 

quarter weighing 200 lb or 
over shall equal one and a 
half quarters. 

Five briskets shall equal one 
quarter of beef. 

Three rumps and loins shall 
equal two quarters of beef. 

Fifteen shins shall equal one 
quarter of beef 

Two necks and blades shall 
equal one quarter of beef 

Two ribs and two briskets 
shall equal one quarter of 
beef 

Three crops shall equal two 
quarters of beef 

Three shoulders shall equal 
two quarters of beef 

Three chucks and blades 
shall equal two quarters of 
beef 
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Five butts shall equal two 
quarters of beef 

Seven briskets with shin at- 
tached shall equal two 
quarters of beef 

Three loins shall equal one 
quarter of beef 

(ii) Bulls 
One quarter of bull or stag 

beef shall equal two quar- 
ters of beef, provided that 
all quarters of bull beef in 
excess of two per day 
which are less than 140 lb 
each shall be classed as or- 
dinary beef. 

(45 W.A.I.G. p. 1050 at p. 1054.) (My emphasis.) 
and Clause 23.—Special Rates and Penal- 
ties—Slaughtering said inter alia— 

23.—Special Rates and Penalties—Slaughtering. 
(1) Bulls and genuine stags 300 lb or 

over—double rates. 
"Genuine Stag" means a fully grown animal 

that exhibits characteristics of a bull, including a 
definite neck crest. 

(2) Objectionably maggoty, daggy, downer, 
crippled, wet or dirty sheep and lambs—rate and 
one half, 

(3) Sheep and lambs over 64 lb graded weight 
as shown on the scales—rate and one half. 

(4) All stock that is condemned by the veterin- 
ary officer for the following diseases shall be paid 
for at double the ordinary rate: Tuberculosis, 
cancer, ulcer, tumour, gangrene, leptospirosis 
and brucellosis; provided that a worker who is 
required to cut up or chop down a carcase con- 
demned for any of the above reason shall be paid 
in addition to his ordinary wage, the following 
rates:—" 
(45 W.A.I.G. p. 1050 at p. 1055.) (My emphasis.) 

The first composite Meat Industry (State) Award, 
an award issued by the consent of the parties pre- 
scribed Tallies and Penalties in Clause 9.—Tallies 
and Penalties. Subclause (1) related to Boners Tallies 
and commenced "The following daily tally or the 
equivalent thereof per boner shall be". (46 W.A.I.G. 
p. 1192 at p. 1194.) 

Subclause (3)—Slaughterman's Tallies com- 
menced "The following tallies or their equivalents 
shall apply to slaughtermen ..." (46 W.A.I.G. p. 1192 
at p. 1195) although once again there was no equival- 
ent unless as in the previous award just referred to 
the rate of conversion of calves to cattle could be said 
to constitute an equivalent, and which I do not think 
is the case. 

Subclause (4)—Penalty Rates prescribed extra 
rates for bulls and genuine stags and other animals 
according to weights. (46 W.A.I.G. p. 1192 at p. 1195.) 

The distinction which is also clear in the use of 
those common introductory words to the tally pre- 
scription is that where equivalents are prescribed as 
for boners they were introduced by the further quali- 
fying words— 

For the purpose of computing the daily tally 
the following equivalents shall apply (46 
W.A.I.G. p. 1192 at p. 1194). 

That format of expression has endured in sub- 
sequent Meat Industry (State) Awards (except that 
the tallies for slaughtermen and those for boners and 
slicers have been segregated into separate clauses) to 
the present day. 

Clause 29.—Work of Employees in Boning Rooms 
in the Meat Industry (State) Award No. R9 of 1979 
as varied prescribes— 

(2) (a) Boners Tallies—the following daily 
tally or the equivalent thereof per boner shall 
be— 

(b) Equivalents—for the purpose of comput- 
ing the daily tally the following equivalents shall 
apply— 
(62 W.A.I.G. p. 1703 and p. 1704.) 

(And the same is the case for slicers.) 

Clause 30.—Work of Employees in Slaughtering 
Sections says in subclause (3)—Tallies— 

The following tallies or the equivalents thereof 
shall apply to slaughtermen ... 

and there are no equivalents prescribed (unless again 
the ratio of calves to cattle is considered an equival- 
ent). Subclause (4) Penalty Rates—Slaughterman 
provides additional rates for overweight bulls, genu- 
ine stags and other animals and objectionable ani- 
mals and the like (60 W.A.I.G. p. 1513 at pp. 1524 
and 1526). 

Thus in summary the situation in the Meat Indus- 
try (State) Award has been and is that (1) slaugh- 
termen have a prescribed daily tally varied only by 
the adjustments for the existence of certain mechan- 
ical aids (see 60 W.A.I.G. p. 1513 at p. 1527) in units 
of animals actually processed and extra rates for par- 
ticular kinds of animals with no penalty upon a pen- 
alty or double counting (see subclause (6) of Clause 
30.—Work of Employees in Slaughtering Sec- 
tions—(60 W.A.I.G. p. 1513 at p. 1527) and (2) 
Boners and Slicers have a prescribed daily tally in 
terms of quarters or carcases which are increased or 
given added values by the application of the various 
equivalents (be they conversions from pieces to a 
whole or for weights or the particular kind of animal) 
to provide notional units of quarter or carcases for 
the calculation of payments due and the apparent 
penalty upon penalty or double counting is not pro- 
scribed. 

The query I raised earlier as to why the wording of 
the predecessors to the instant award did not reflect 
the Commission's pronounced decision in 1971 is 
deepened when consideration is given to its views in 
1972 upon the same question as I am now faced with 
and I refer to matter no. 574 of 1972 (Exhibit 1 Folio 
6) and the recommendation by the same Com- 
missioner who dealt with the 1971 award proceedings 
and in which 1972 recommendations he said— 

Item 3 Payment of Penalties to Tally Workers. 
The dispute in this matter concerned the 

method of assessment used by the employer in 
payment of tally workers in respect of cattle 
treated. 

The union's submissions to the conference was 
that the compilation of tally should be effected 
by using equivalents to arrive at the tally re- 
quirement and not by the present method of 
counting the carcases processed. 

The difference really is that on the one hand 
the penalty sought would be set against the tally 
and on the other hand set against the carcase by 
way of a special rate. 

It was understood by the parties that the rais- 
ing of the matter at conference and a recommen- 
dation made therefrom is not to be considered as 
a formal interpretation of the clause in the strict 
sense and on that basis the matter was 
investigated. 

In matters of the nature discussed it is necess- 
ary for parties to consider the history of pro- 
visions appearing in awards and the reasons why 
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provisions have carried into new awards 
notwithstanding that systems of work have 
changed. 

It is also necessary to realise that with the 
progress of time actual words in clauses might 
change but the purpose and intent of the clause 
and the practice of the parties does not change. 
In that event it might well be that the person re- 
sponsible for the preparation of a clause in an 
award should pay cautious attention to the his- 
tory and practice and the effect of words on 
future practice and this comment is made in the 
full knowledge that Commissioners as well as 
parties frequently prepare clauses for production 
in awards and that once a clause is presented it is 
available for review by persons involved at 
speaking to minutes and rectification of any de- 
fect which might become apparent can be made. 

It is my opinion that the proper procedure in 
dealing with the clause is to assess the tally ac- 
cording. to the carcases presented and to apply 
penalty to the carcase rate; as I understand the 
arguments at the conference, that is the method 
of application of the clause by the employer. 
That being so, he is acting properly and I will not 
make any recommendation on the dispute. 
(Exhibit 1 folio 6.) 

It is noted from the transcript notes of the confer- 
ence (Exhibit 1 folio 7) pages 39 to 43 that the dis- 
cussion between the parties and the commissioner on 
this matter was in the context of a slaughterman and 
I feel the Commissioner's recommendation was di- 
rected thereto although having regard to the uni- 
formity in wording in the award then under consider- 
ation for tallies for slaughtermen, boners and slicers 
the recommendation is capable of application to all 
of those callings and obviously that is precisely what 
the respondents have done ever since. 

Consideration of those awards by the Commission 
since that time occurred last in 1976, in matter No. 
II of 1974, a new award for the employees at 
Wyndham and Broome. 

Speaking of "Heavy Weights" the Commission 
used the word penalties it said inter alia— 

The award to be replaced contains penalties 
for carcases over certain weights beginning with 
carcases over 250 kg ... Penalties for weight do 
not appear in the State Meat Award except for 
bulls and stags. The penalties in question appear 
to have their origin ... 
(56 W.A.l.G. p. 691 at p. 692.) 

Clause 12.—Tallies and Penalties was similar to 
the existing award and was the first occasion that the 
word "equivalent" was not used in the preamble to 
the respective daily tallies for slaughtermen, boners 
and slicers in these awards. (See 56 W.A.l.G. p. 694 at 
pp. 697 and 698). 

From all of the material I have traversed the fol- 
lowing is clear. 

In the Meat Industry (State) Award which 
applies to the majority of employees and em- 
ployers in the industry of killing, dressing and 
processing cattle in this state "overweights" are 
penalties for slaughtermen and equivalents for 
boners and slicers. 

Such a situation, illogical though it may ap- 
pear in the case of boners and slicers and the 
criticism of penalty upon penalty or double 
counting is not so when it is understood that for 
these employees it is a recognised and confirmed 
method to convert portions of a carcase of differ- 
ent sizes or weight into standard units be they 
quarters or carcases (or in the case of the instant 
awards, sides). 

The instant awards were to mirror that situ- 
ation in the expressed words of their author in 
the awards which preceded them but they did 
not and do not. 

The instant awards do not contain specific 
reference to the word equivalents although the 
provisions for boners are structured in the 
traditional manner of equivalents. 

The wording "for the purpose of calculating 
tally" refers to the final count of product pro- 
cessed for the day in units of head of cattle 
(carcases) for slaughtermen and sides of cattle 
for boners and slicers and if these words mean 
equivalents for "boners" they must have the 
same meaning for slaughtermen and slicers in 
the absence of any qualification to the contrary. 

Traditionally and generally the tally calcu- 
lations for slicers are the same as for boners in- 
cluding the prescription of equivalents and their 
application to tally calculations. 

The respondents having regard to the reasons 
for decision accompanying those earlier awards 
and the author's subsequent confirmation of the 
intention derived therefrom were entitled to act 
in accordance therewith. However, their 
interpretation of the instant awards is 
traditionally correct in respect of slaughtermen 
but not for boners and slicers. 

The plain meaning of the two instant awards 
provides a clearly different interpretation and on 
the plain meaning of the uniforms words of the 
awards the applicant's interpretation is correct 
for slaughtermen, boners and slicers. 

Do I therefore determine this matter in the indus- 
trial relations sense in accordance with the findings I 
have itemised above or in the "strict sense" of 
interpretation. 

I am obliged to adopt the latter approach by virtue 
of the rulings of the Full Bench's from time to time 
and which say— 

The proper approach to the interpretation of 
awards is well settled and we adopt the following 
observations which express endorsement of that 
approach. 

... speaking generally, awards are to be 
interpreted as any other enactment is 
interpreted. They lay down the law affecting em- 
ployers and employees in their relations as such, 
and they have to be obeyed to the same extent as 
any other statutory enactment. But at the same 
time, it must be remembered that awards are 
made for the various industries in the light of the 
customs and working conditions of each indus- 
try, and they frequently result, as this award in 
fact did, from an agreement between parties, 
couched in terms intelligible to themselves but 
often framed without that careful attention to 
form and draughtsmanship which one expects to 
find in an Act of Parliament. I think, therefore, 
in construing an award, one must always be care- 
ful to avoid a too literal adherence to the strict 
technical meaning of words, and must view the 
matter broadly, and after giving consideration 
and weight to every part of the award, endeavour 
to give it a meaning consistent with the general 
intention of the parties to be gathered from the 
whole award. (Geo. A Bond & Co. Ltd. (In Liqui- 
dation) v. McKenzie (1929) A. R. 499 per Street 
J. at 503, 504.) 

When the meaning of language, read in its or- 
dinary and natural sense, is obtained it is not 
necessary or indeed permissible to look to the 
intention of the parties. (See Amalgamated So- 
ciety of Engineers v. Adelaide Steamship Co. 
Ltd. 28 C.L.R. 129 per Higgins J. at 162; and 
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Australian Workers Union v. Abbey (1939) 40 
C.A.R. 494; and Collie Miners Union v. Amalga- 
mated Collieries W.A. Limited 4 W.A.I.G. 179 at 
180). 

Where, however, a provision is ambiguous, 
that is, where words are susceptible of more than 
one meaning or may have a broader or narrower 
interpretation, it is permissible to have recourse 
to the history of the provision and the intention 
of its framers (Pickard v. John Heine & Son Ltd. 
35 C.L.R. 1 per Isaacs A.C.J. at 10. See also In re 
Goode, Durrant, & Co. Ltd. 6 W.A.I.G. 117). 
(My emphasis.) (63 W.A.I.G. p. 1159 at p. 1160.) 

Accordingly I answer the question posed as fol- 
lows— 

The provisions of placita (i) and (ii) of paragraph 
(b), of subclause (1), paragraphs (b) and (d) of 
subclause (2) and paragraph (b) of subclause (3) of 
Clause 12.—Tallies and Penalties of the Meat Indus- 
try (Wyndham) Award No. A16 of 1981 as varied and 
the Meat Industry (North West Abattoirs) Award 
No. A18 of 1981 as varied are "equivalents" to be 
used for the purpose of determing the tally achieved 
on any day by slaughtermen, boners and slicers and 
payment for overtally pursuant to Clause 
25.—Overtime, subclause (2) Tally Employees of the 
aforesaid awards. 

I consider that industrial relations equity would 
prevail if the applicant took this matter no further in 
the light of its background and that the parties 
varied the awards to operate for the next northern 
season to properly reflect the general practices at 
large in the industry. 

I remind the parties of their rights under subsec- 
tion (2) of section 46 of the Industrial Arbitration 
Act, 1979. 

INDUSTRIAL MAGISTRATE— 
Complaints Before— 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 265 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Complain- 
ant, and Tomlinsons Steel Limited, Defendant. 

Before Industrial Magistrate 
K. F. Chapman Esq., S.M. 
The 29th day of July, 1983. 

Decision. 
THE MAGISTRATE: The intent of the parties is 
clear. In essence all matters are conceded save and 
except whether or not the relevant clause applies to 
Mr C. Hutchin. 

It would appear to me that the complaint is incor- 
rect in that the clause referred to therein is Clause 6. 
In my reading of the relevant order it appears to me 
the correct clause is Clause 7. Bearing in mind the 
intention of the parties I am prepared to consider the 
matter on its merits notwithstanding an amendment 
was not sought. 

Clause 7 reads:— 
An employee who is dismissed through no 

fault of his own or in the first month of his em- 
ployment for other than unsatisfactory service 
shall be paid— 

(a) (i) during the first month of employ- 
ment— 

one day's pay in lieu of no- 
tice pursuant to Clause 
6.—Contract of Service of the 
Metal Trades (General) Award 
No. 13 of 1965; 

(ii) after the first month of employ- 
ment— 

one week's pay in lieu of no- 
tice pursuant to Clause 
6.—Contract of Service of the 
Metal Trades (General) Award 
No. 13 of 1965. 

(b) In addition to the payment prescribed 
in paragraph (a) hereof an employee— 

(i) with no less than 12 months' ser- 
vice shall be paid one week's pay; 

(ii) with no less than three years' ser- 
vice shally be paid two weeks' 
pay; 

(iii) with no less than four years' ser- 
vice shall be paid three weeks' 
pay. 

(c) The annual leave loading prescribed in 
Clause 23.—Holidays and Annual 
Leave of the Metal Trades (General) 
Award No. 13 of 1965 on proportionate 
leave on termination. 

(d) Proportionate long service leave after 
three years' employment if over 50 
years of age. 

Employee is not defined in the Order and I would 
agree with the advocate for the complainant that it is 
appropriate to refer to the Industrial Arbitration Act, 
1979 (as amended) for the purpose of seeking assist- 
ance in that regard. 

In S7 employee is defined as follows:— 
"Employee" means any person employed by 

an employer to do work for hire or reward and 
includes— 

(a) any person whose usual status is that of 
employee; 

(b) an apprentice 
—and so on 

Clearly an apprentice comes within the definition 
of employee and for the purposes of this exercise I am 
prepared to accept that an apprentice would come 
within the term employee as contained in Clause 7 of 
the Order. 

I take it that the relationship between the Defend- 
ant and Mr Hutchin came to an end through no fault 
of Mr Hutchin. 

Essentially the question for me to determine is 
whether or not the term dismissed as contained in 
Clause 7 would apply to these circumstances. 

This term is neither defined in the Act nor the 
Order. 

I have referred to the Industrial Training Act, 1975 
(as amended) together with the Industrial Training 
(General Apprenticeship) Regulation 1981, the In- 
dustrial Training (Apprenticeship Training) Regu- 
lation 1981 and the facts relating to this case. 

Having done so I am of the view that Mr Hutchin 
is not an employee who was dismissed as provided for 
in Clause 7. What in fact happened was he entered 
into an apprenticeship agreement with the Defend- 
ant. Both parties apparently fulfilled their obligation, 
under the agreement and the agreement is now at an 
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end. That, in my view, does not amount to a dis- 
missal which was contemplated should come within 
the provisions of Clause 7 nor indeed does come 
within those provisions on a proper construction of 
that clause. 

I am not therefore satisfied that the Defendant is 
in Breach of the Order and dismiss the complaint. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 768 of 1983. 
Between Western Australian Bakers, Pastrycooks 

and Confectioners Union of Workers, Complain- 
ant, and Ermanno Ottorino De Campo trading as 
De Campo's Bakery, Defendant. 

Before Industrial Magistrate 
Mr K. F. Chapman Esq., S.M. 
The 9th day of February, 1984. 

Reasons for Decision. 
THE MAGISTRATE: At the close of the com- 

plainant's case the defendant made a submission of 
no case to answer. Essentially the thrust of that sub- 
mission is that there has been insufficient evidence 
put before me that Award No. 15 of 1961, which is 
known as the Bakers (Metropolitan) Award, does 
apply to the Defendant. 

One matter which has not been raised and perhaps 
is significant is that the award is not even before the 
court. If that had been the only impediment then I 
would—had an application been made—have had no 
hesitation of allowing the production of such a docu- 
ment. It would seem to me that there is an obligation 
upon the defendant to produce the Award pursuant 
to section 105 of the Industrial Arbitration Act. Had 
that, of course, taken place then one needs to take 
notice of the award. That, of course, did not take 
place but as I say if that had been the only impedi- 
ment then I would have allowed its production. 

In any event the defendant has proceeded on the 
basis that it has been produced and has referred to 
the clauses. 

Fortunately I do have a copy of the award on the 
bench so I am familiar therefore with the references 
which have been made. 

There really are three matters which need to be 
considered: Firstly, Clause 4 of the award—that is, 
the area clause. This clause was referred to in the 
opening address of the complainant and reads as fol- 
lows: 

This award shall have effect over the area 
comprised within the radius of 45 kilometres 
from the General Post Office, Perth. 

No evidence was called as to precisely how far from 
the post office the particular bakery is. In fact, there 
was no evidence as to where the bakery is. There was 
evidence that the address of the defendant is shown 
as being in East Perth and indeed, that is the address 
shown in the certificate of registration, of the 
business name. Should the evidence have established 
that the bakery was at East Perth then I would have 
accepted that it fell within the area. I simply make 
that by way of an observation. 

The thrust of the defendant's argument was the 
application of the provision of Clause 5. Clause 5 
reads as follows: 

This award shall apply to the bread making in- 
dustry (being that industry in which bread or 
Vienna bread as each is defined in the Bread Act 
1903 to 1962 is made) and to all employers and 
workers of the classifications mentioned in 
Clause 8.—Wages, thereof engaged in that in- 
dustry including any worker employed by a 
bread manufacturer in the making of yeast goods 
if such worker is in the course of that employ- 
ment engaged in making bread of Vienna bread. 

Let us look at the classification of the worker. 
Firstly Clause 8, which is the wages clause, has 
certain classifications therein. There was evidence 
given that the employee was a doughmaker. The 
complainant says that that evidence together with 
the fact that the nature of the business of De 
Campo's Bakery is outlined in the registration of the 
business name as bakery—is sufficient to satisfy the 
scope clause. With respect, I would disagree with that 
conclusion. 

I would accept that the person is employed as a 
doughmaker but doing what? The scope clause is 
quite clear. It is to apply to the bread making indus- 
try. One would need to establish that De Campo's 
Bakery operates within that industry and that the 
worker was employed in making goods as therein 
contained. 

Bread is defined in the Bread Act. I have a copy of 
that Act with me on the bench and am aware of the 
definition of bread as therein contained. Unfortu- 
nately, there was no evidence before me as to what 
was made by the defendant and one would have to 
draw an inference in this regard. It is a question of 
whether or not that sort of inference should be 
drawn. 

There may be several inferences which could be 
drawn from those two matters, one of which could be 
perhaps that the defendant was engaged in the bread 
making industry; however, there are, in my view, 
other inferences which could equally be drawn which 
could be consistent with the innocence of the defend- 
ant. 

In those circumstances I am reluctant to draw the 
inference which I am invited to draw. In my view the 
no case submission as has been presented should be 
upheld, not being satisfied that the defendant op- 
erates within the bread making industry as set out in 
the scope clause. 

Having come to that conclusion therefore the com- 
plaint as laid is dismissed. 

Complaint Dismissed. 
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BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

No. 425 of 1982. 
Between Robert Alan Stratton, Complainant, and 

Hamersley Iron Pty. Limited, Defendant. 
Before Industrial Magistrate 

K. F. Chapman Esq. S.M. 
The 24th day of January, 1984. 

Decision. 
THE MAGISTRATE: Essentially the facts in this 
matter are not in dispute. 

Leslie Clarence Moffat was employed by the de- 
fendant from January 1972 until he was dismissed by 
the defendant on 31st May, 1982. 

From April or May of 1973 until his dismissal he 
was employed as a Shovel Operator and throughout 
the period of employment he could, on the evidence, 
be fairly described as a good worker. Indeed there 
was no quarrel by the defendant as to how he carried 
out his duties certainly none to warrant any disci- 
plinary action let alone dismissal. 

From the time he commenced as a Shovel Operator 
until 6th May, 1982 Mr Moffat was a member of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia (hereinafter called the 
union) which Union was registered. (Indeed during 
that time he had been an office bearer within the 
Union. 

Some time in 1979 Mr Moffat had disagreements 
with the Union which caused him to become disen- 
chanted with the Union for he considered he had 
been unfairly treated by it. This, coupled with what 
has been referred to as the A.W.O.L. Strike in April 
1982, prompted him to write a letter to the Union 
which letter was dated 4th May tendering his resig- 
nation from the Union. 

On 6th May the Union issued a Certificate of 
Clearance and on 11th May, 1982 Mr Moffat in- 
formed Mr Alan Jackson, acting Mine Superintend- 
ent of the defendant, of his resignation from the 
Union. Indeed Mr King was informed, as early as 
14th April, 1982, of Mr Moffat's intention to resign 
from the Union. No action was taken by the defend- 
ant at that time. The reason for this, in my view, is 
clear from the statement of Mr King where he said:— 

As no formal notice was put to us from the 
unions about Moffat or any pressure being ap- 
plied and after looking at the actions of his 
mates of continuing to work with him since the 
previous month I took no action on this. 

Counsel for the complainant argued that one 
should look towards Mr King as being the mind and 
directing will of the defendant whereas Counsel for 
the defendant argued it was Mr Burston. It is my 
view that the mind and directing will of the defend- 
ant was exercised largely by Mr King with some 
input of rather a minor nature from Mr Burston, in 
what has been described in evidence as the right to 
veto. 

On 26th May a letter of the same date was de- 
livered to Mr Moffat which letter was typed on 
Hamersley Iron Pty Limited letterhead and signed 
by B. F. King, Registered Manager Paraburdoo and 
read as follows:— 

This is to advise you that having regard to 
your own peculiar circumstances, the following 
decisions have been taken in respect of your em- 
ployment with this company:— 

(1) Pursuant to the provisions of Iron Ore 
Production and Processing Award A17 
of 1982 (Hamersley Iron Pty. Ltd. and 
the Federated Engine Drivers' and 
Firemen's Union of Workers of Western 
Australia) you are herewith given one 

week's notice of your reclassification to 
the position of Shovel Driver, Day 
Shift. 

(2) Because of the aforesaid circumstances 
the company does not require you to 
render the services you are obliged to 
and you are thus directed not to present 
yourself at your normal place of em- 
ployment (and this includes the mine 
site) until such time as the company ad- 
vises you that it requires you to so pres- 
ent yourself 

(3) If you fail to comply with this direction, 
as per (2) above, you will be subject to 
disciplinary action by the company. 

This letter had the effect of reclassifying Mr 
Moffat to a Day Shift Shovel Driver which meant the 
possibility of him losing between $7 000 and $8 000 of 
salary per year. Such a move was unusual in the 
company because where such a reclassification was 
necessary it was normally the junior shovel driver 
who was reclassified, Mr Moffat then being one of the 
senior drivers. 

On 31st May a further letter dated that date was 
delivered to Mr Moffat once again this letter was 
written on Hamersley Iron Pty. Limited letterhead 
signed by Mr B. F. King, Manager Paraburdoo. The 
letter read as follows:— 

We refer to our letter of 26th May, 1982. 
Enquiries made by the Company have satis- 

fied it that your resignation as a member of the 
Federated Engine Driver's and Firemen's Union 
of Workers of Western Australia was an act de- 
liberately undertaken by you with the knowledge 
that your resignation other employees of the 
Company would refuse to work with you, and 
with the intention of provoking a confrontation 
between the Company and the Union, with the 
resultant possibility or even probability of indus- 
trial action and the stoppage of the Company's 
mining and other activities. 

You are doubtless aware that following the 
resignation other employees of the Company in- 
cluding members of the said Union refuse to 
work with you and that because of that refusal 
and the need to keep its operations on foot the 
Company found it necessary to send you its let- 
ter of 26th May, 1982. 

Pursuant to Clause 7 of the Award A17 of 1982 
the Iron Ore Production and Processing 
(Hamersley Iron Pty. Limited and the Federated 
Engine Drivers' and Firemen's Union of Workers 
of Western Australia) Award 1982, you are 
hereby notified of the termination of your em- 
ployment because of the aforesaid conduct. The 
termination will be effective on and from the fin- 
ish of the day shift on Monday, 31st May, 1982. 

In the period from the first letter to the second let- 
ter Mr Moffat had abided by the terms of the first 
letter and had no confrontation with the defendant, 
his fellow workmates or the Union. 

On the evidence before me I am not satisfied that 
it was reasonable for the defendant to conclude that 
the resignation by Mr Moffat from the Union was 
with the intention of provoking a confrontation be- 
tween the company and the Union nor am I satisfied 
that that was the belief of the defendant. Indeed I am 
satisfied that that was not the intention of Mr 
Moffat. 

I accept, however, that as a result of his resignation 
from the Union, Mr Moffat was well aware that 
Union members would most likely refuse to work 
with him with the resultant possibility or even prob- 
ability of industrial action and the stoppage of the 
company's mining activities. 
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I am satisfied that notwithstanding Mr Moffat's 
resignation from the Union, whilst his fellow em- 
ployees were prepared to work with him, the defend- 
ant was prepared to continue to employ him. 

However, once it became apparent that— 
1. the members of the Union and members of 

other unions were not prepared to provide 
their labour whilst Mr Moffat was on site; 

2. it was unlikely that Mr Moffat would or 
could rejoin the Union, and 

3. the rift between Mr Moffat and the Union 
was unlikely to be breached, 

the defendant terminated Mr Moffat's employment. 
It is true that the Union may have refused to work 

whilst Mr Moffat was on site for a number of reasons. 
Indeed one could perhaps expect that due to the dis- 
agreements between the Union and Mr Moffat it was 
quite likely the Union was unhappy with him for a 
number of reasons other than his resignation from its 
ranks. 

I am nonetheless satisfied, on the evidence, that 
the Union refused to supply their labour whilst Mr 
Moffat was on site for the substantial, if not the sole 
reason, that he was no longer a member of the Union. 
I am also satisfied that this fact was known and 
understood by the defendant. 

I am satisfied beyond reasonable doubt that de- 
spite what the written notification of termination of 
employment may have said, the actual reason for ter- 
mination of the services of Mr Moffat by the defend- 
ant was the fact that several Unions had indicated 
that their members would not supply their labour 
whilst Mr Moffat was on site which Unions had made 
it clear that the reason for so doing was the fact that 
Mr Moffat was no longer a member of the appropri- 
ate Union and that the defendant well knew this. 

I am also satisfied that the defendant looked at 
alternatives to dismissal which alternatives were ex- 
pressed by Mr Burston at page 119 of the transcript 
and I quote:— 

Mr McLernon: Once it became clear through 
Mr Bainbridge that he was not going to be taken 
back into the fold then that virtually sealed his 
fate? 

Mr Burston. Not necessarily. May I answer 
that? 

Mr McLernon. Sure. 
Mr Burston. First, that removed one option 

but there were still several other options which 
we tried through the ensuing week to work to re- 
store normality to the situation. We considered, 
for instance, whether he could be moved else- 
where in the organisation at Paraburdoo within 
the framework of work which he is competent to 
do. Secondly, another option was whether he 
could be given other work, i.e., a staff job. There 
was in the event nothing available at that time. 
A third option was whether moving him else- 
where, given the prevailing circumstances, was 
open. To finalise, the ultimate thing in my mind 
was not the fact that he was no longer a member 
of the Union—really it was a matter that we 
wished to have nothing to do with a man's per- 
sonal conviction in that regard—but the fact 
that we had a number of people who were refus- 
ing to work with him and thereby eliminating 
the viability of the operation. 

Does such action constitute a breach of the rel- 
evant provisions of the Act? 

The complaint has been laid under section 100 of 
the Act. The relevant portions of that section being 
as follows— 

Subsection (1). An employer shall not dismiss 
an employee from his employment 

by reason of the fact that the employee is a 
person who is not a member of any such 
union. 

Subsection (2). Where, in any proceeding 
under this section it is proved that the employee 
was dismissed from his employment, 

whilst 
not being an officer or member of a body 
referred to in subsection (i), it shall lie upon 
the employer concerned to show that the 
employee was dismissed from 
his employment 
for a reason other than one referred to in 
that subsection. 

Sub-paragraph (3). An employer shall not be 
convicted of an offence under this section unless, 
in the opinion of the Industrial Magistrate, the 
employee would not have been dismissed from 

his employment 
had he been such a member. 

Myself and two of my Brothers have previously 
considered this section, the decisions of my Brothers 
being reported at W.A.I.G. Vol. 60 Part 2 p. 1418 and 
at W.A.I.G. Volume 61 Part 1 p. 218. 

As to the decisions of my Brothers I do not, with 
respect, accept the submissions made by Counsel for 
the complainant. In the first place it appears to me 
that there was not a conviction in all of those cases. It 
would appear to me that my Brother Simpson SM 
declined to convict as he was not satisfied on the evi- 
dence that the Union was registered. Secondly the 
factual situation of those cases are, in my view, not 
precisely the same as here. In those cases the em- 
ployees were told specifically they were terminated 
because they were not members of the Union. That 
clearly is not the case here with the result that many 
of the considerations which I have to take into ac- 
count were not considered by my Brothers and thus I 
find their decisions unhelpful. 

Several cases were referred to by Counsel for the 
defendant. Each of those cases considered relevant 
provisions of the Conciliation and Arbitration Act, 
1904. The provisions of that Act although similar 
have some differences. 

Mr Franklin argued that the use of the word "fact" 
in section 100 rather than the use of the word 
"circumstance" used in section 5 of the Common- 
wealth Act results in the Western Australian Act 
being more narrow and thus although the cases 
referred to are relevant the provisions which I need 
to consider should be interpreted more narrowly. 

I do not have the same difficulty with subsection 
(3) as Mr Franklin does. In my view that subsection 
places an obligation upon me to form the opinion as 
to whether or not the employee would have been dis- 
missed from his employment if he had not been a 
member of the appropriate Union. If I am not so sat- 
isfied then the defendant cannot be convicted. If I 
am so satisfied then in my view the provisions in sub- 
sections (1) and (2) need to be considered. It is my 
view that subsection (3) creates a condition 
precedent which if not satisfied disposes of the mat- 
ter but if satisfied imposes upon the tribunal of fact 
an obligation to consider the evidence in the light of 
subsections (1) and (2). When considering subsection 
(2) I am satisfied that Mr Moffat was dismissed from 
his employment whilst not being a member of the ap- 
propriate Union and thus in my view the onus shifts 
to the defendant to satisfy me on the balance of 
probabilities that the dismissal from his employment 
was for a reason other than the one referred to in 
subsection (1). 

Having considered subsection (1), it is my view 
that it is more narrow in its application than its 
counterpart in the Commonwealth legislation. In 
support of that proposition Mr Franklin in his final 
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address referred me to the Oxford-Shorter English 
Dictionary for the meaning of the word 
"circumstance" which he quoted as being "that 
which stands around or surrounds—the adjunct of an 
action or fact". The same dictionary shows the mean- 
ing of "fact" as "something that has re-occurred or is 
the case: the circumstances and incidents of a case as 
distinct from their legal bearing". 

Whilst the meaning of the words are of some help I 
have found it more profitable to examine the Com- 
monwealth legislation together with section 100 of 
the Industrial Arbitration Act as it was at the time of 
the alleged offence, and also to consider section 96B 
of the Industrial Arbitration Act as it now stands. 

Having done so I have come to the conclusion that 
the reason, whilst it does not have to be the sole 
reason, should be the predominate reason in order for 
a breach of section 100 to result. 

On the facts I am satisfied that the predominate 
reason for the dismissal was to avert wide spread 
stoppages within the defendant's organisation at 
Paraburdoo. I realise to some extent to separate that 
reason from the reason that Mr Moffat was not a 
member of the Union is somewhat artificial. 

However, in this regard it is helpful to look at two 
cases which were referred to me by Counsel for the 
defendant. In the first case the judgement of 
Smithers J. in Wood v. City of Melville Corporation 
26 A.L.R. p. 430. I quote from His Honour's reason 
firstly at page 436:— 

It is convenient to observe that although it is a 
crime to stand down an employee by reason of 
the circumstance that he has refused or failed to 
join in strike action, it is not a crime under the 
Act, at any rate, to dismiss an employee by 
reason of the conduct of other persons, although 
that conduct may have been induced by the em- 
ployee's refusal or failure to go on strike. 

And further at page 438 where His Honour said:— 
But his reasons for dismissing Kane were not 

the reasons he believed to be those actuating the 
strikers and the Unions in relation to Mr Kane. 
Mr Rogan was concerned and concerned only to 
create a situation in which the employees gener- 
ally would resume duty and clear the streets. 

It was argued, as I understood, that logically in 
these circumstances the defendant cannot escape 
a finding that it was actuated by the circum- 
stance that Kane had failed to stay on strike, be- 
cause, substantially, it was from that circum- 
stance that all the factors by reference to which 
Rogan ultimately dismissed Kane followed. But 
this is unsound. One must go to the words of the 
section, as expounded by the High Court, look 
into the mind of Mr Rogan and ask what were 
the substantial and operative factors in his mind. 
This is to be determined not as a matter of logic, 
but of fact. If one looks into his mind it is clear 
that the failure to stay on strike was just not 
present as an operative factor. The operative fac- 
tors in the mind of Rogan included the attitudes 
and reactions of other persons to, amongst other 
matters, the failure of Kane to stay on strike, but 
his own attitude to that failure did not induce, 
and would never have been induced, him to take 
hostile action against Kane. 

I now refer to the Decision of Ellicot J. in Lineham 
v. Northwest Exports Limited (1981) 1 I.R. p. 125 
where His Honour said at page 132:— 

Counsel for the defendant relied strongly on 
the decision of Smithers J. in Wood v. Melville 
City Council (supra) to support its contention 
that it had acted as it did to avert an industrial 
stoppage and not because he was not a member 
of the union. 

64 W.A.l.G. 

In my opinion Wood's case does not assist the 
defendant. There His Honour held that the fail- 
ure of the employee to stay on strike was not an 
operative factor in the mind of the council's rep- 
resentative (page 293). I am quite satisfied, how- 
ever, that here, Foley's non membership of the 
union was an operative factor in Mr Sykes' mind. 

Mr McLernon in his final address quoted a passage 
from the judgement of Ellicott J. at page 132 as fol- 
lows. 

His object may well have been to avoid an in- 
dustrial stoppage but I do not think the defend- 
ant, because this was its object and in a sense a 
reason for it acting as it did, and thereby avoid 
the consequences that in the circumstances in 
which it found itself facing industrial problems 
Foley's non membership of the union was at 
least a substantial reason why it acted as it did. 

He then said:— 
I, with respect, can see little or no difference 

between the two situations. 
With respect I do not agree with that statement of 

Mr McLernon. The facts that were before Ellicott J. 
are found at page 137 of his judgement and I quote:— 

On 21st December, 1979, at about 11.00 a.m. 
Mr Foley went in response to a direction to Mr 
Sykes' office. Mr Foley in his evidence made the 
following version of his conversation with Mr 
Sykes: "He asked me what he was going to do 
with my situation. 

"He said that the company had an award with 
the union that they would take preference to 
union labour and as I did not have a union 
ticket, he could not put me on before the queue 
of people who were waiting, many of whom had 
union tickets. 

"I said to him that Mr Emerson had indicated 
to me that I could pay the money into the mor- 
tality fund and he said that no longer applied, 
that I would have to have a union ticket. 

"At one stage I said to him, T guess I have got 
three weeks to think about it' because the work 
usually shuts up in the afternoon for a period of 
three weeks, and he said, 'No, we want your de- 
cision this afternoon'. 

"At one stage he asked me why I would not 
join the union to which I told him I had religious 
grounds for not wishing to join. He said that the 
unions had come a long way at the works. 

"He said if there were not any unions he could 
give me the work of four to five men to do and 
basically that the union made the conditions 
there much better for the workers." 

He was then asked: "Did he say anything 
about what he expected or wanted you to do in 
relation to the union?" 

"Yes, he wanted me to give them money to get 
a union ticket." 

"Did he say what would happen to you if you 
did not?" 

"Yes, he said that I would be dismissed." 
"In the end did you tell him that you could not 

join the union?" 
"That is correct." 
"What did he say to you?" 
"He said, I will have to finish you up this 

afternoon." 
The facts which were before Ellicott J., in my view, 

are different in several important respects. On the 
facts of the case before me the dismissal took place 
by the service of a letter which letter set out the 
reasons for dismissal. Aas I have already said I do not 
accept those re.asons as being the true reasons for dis- 
missal. The letter was carefully drafted with a view to 
avoid the provisions of section 100. 
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Mr King in his statement dated 10th June, 1982 
said, and I quote:— 

The reasons for termination were his resig- 
nation from the union, his inability to be 
readmitted to the union and the subsequent ac- 
tion taken by the F.E.D.F.U. and other unions. 

The statement does not indicate which of those 
reasons was the predominant or the substantial and 
operative factor. It is thus not clear from a reading of 
the statement whether or not each of the three 
reasons should be given equal weight or if one is more 
important than the other. 

However, we are not confined simply to the state- 
ment given by Mr King. In his evidence in chief Mr 
King said at page 83 of the transcript and I quote:— 

Mr Franklin: "(May I have the ori- 
ginal—Exhibit H?). In the second last para- 
graph, the reasons for termination were his resig- 
nation from the union, his inability to be re-ad- 
mitted to the union and the subsequent action 
taken by the F.E.D.F.U. and other unions. Your 
reference to the reasons for his termination in- 
cluded his resignation from the union? To what 
were you referring? What impact did his resig- 
nation from the union have?" 

Mr King: "In itself his resignation from the 
union really had no impact. It was one event in a 
chain of events. The impact of that action was 
the action then taken by others, in protest, if you 
like, to his actions." 

In cross examining Mr King said at page 96 of the 
transcript and I quote. 

Mr McLernon: "Put it this way. But for the 
fact that he ceased to be a member of the union, 
you would not have sacked him, would you, when 
it is boiled down?" 

Mr King. "He was not terminated for not 
being a member of the union." 

Mr McLernon: "There is no other reason 
though, other than the fact that he was not a 
member of the union and that other people 
would not work while he was on site, right? Take 
them as a pair, if you need to. There was no 
other reason, such as incompetence or laziness or 
that he was a thief or shifty or anything else that 
led you to want to terminate his services, was 
there?" 

Mr King: "There were no other black marks in 
his book; No, apart from the one that people 
would not work with him. That was bad 
enough." 

Having carefully observed Mr King give his evi- 
dence there was nothing in his demeanour or in the 
way in which he gave his evidence which has led me 
to doubt the truthfulness of those statements. Indeed 
Mr McLernon at page 163 of the transcript said and I 
quote:— 

It was quite interesting, I thought, to hear 
Senior Counsel say: "Mr King made his state- 
ment at a time when the significance of it was 
not apparent to him". One is led to think from 
that that the proposition is, if he was aware of 
the significance that is, that it may cause his 
company some embarrassment—he would have 
said something different. I vfould not have 
thought, after hearing Mr King, that that is the 
case at all: Mr King would say what he meant 
and what he thought was the truth, and that is 
what he did say, with respect. The significance of 
it is irrelevant, because Mr King is not the sort of 
man to be affected by significance. He is nob the 
sort of man to say, "If I tell the truth here, it 
may not go well with the company; it is of some 
significance that I do not tell the truth". I do not 
think, with respect, that you would find Mr King 
is that sort of a man at all. The question of 

whether the significance of it dawned on him is 
neither here nor there. He was asked a straight- 
forward question. He gave what appears to be a 
completely straightforward answer and he has 
been supported by other senior managerial staff. 

In my view the evidence which is before me and 
that which was before Ellicott J. is quite different. 
Whilst I am aware that the decisions referred to are 
not binding upon me I am nonetheless satisfied that 
the principle expounded therein should be followed. 
Having taken into account all the evidence which has 
been put before me, I am satisfied that although the 
resignation of Mr Moffat from the Union was one 
event in a chain of events, it was not a substantial 
and operative factor nor the predominant factor for 
the dismissal. 

I am thus not satisfied that a breach of section 100 
has been established and I would thus dismiss the 
complaint. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 733-735 of 1983. 
Between John Frederick Flood, Industrial Inspector, 

Department of Industrial Affairs, Complainant, 
and Kim Williamson Pty. Limited, Defendant. 

Before Industrial Magistrate 
Mr K. F. Chapman Esq., S.M. 
The 8th day of February, 1984. 

Reasons for Decision. 
THE MAGISTRATE: In determining this matter, 
the first question which needs to be considered is 
whether or not the award is binding upon the defend- 
ant. To determine this matter, one needs to look at 
Clause 3 of the award, which clause reads as fol- 
lows:— 

This award relates to the electrical contracting 
industry within the State of Western Australia 
and to all work done by employees employed in 
the classifications shown in the First Sched- 
ule—Wages and employed by the respondents in 
connection with the wiring, contracting, main- 
tenance and the installation and maintenance of 
elecitrical light and power plants, and the instal- 
lation of all classes of wiring, repair and main- 
tenance of electrical installations and equipment 
including switchboards and appliances carried 
out by the respondents as electrical contractors. 
Provided that the award shall not apply to the 
manufacturing section of the businesses of any of 
the respondents. 

On the evidence before me, I am satisfied that at 
the relevant time the defendant operated a business 
within Western Australia in the electrical contracting 
industry. One then needs to consider whether or not 
Mr Wall was employed in a classification as shown in 
the First Schedule. 

31681—6 
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It is alleged that Mr Wall was employed as an elec- 
trical installer which is a classification shown in the 
First Schedule. Electrical installer is defined in 
Clause 5 to mean as follows: 

An employee engaged in the installation of 
electric lighting, electric meters, bells, tele- 
phones or motors and apparatus used in connec- 
tion therewith and includes an employee en- 
gaged in running, repairing or testing of conduc- 
tors used for lighting, heating or power purposes 
but does not include an employee who is a lines- 
man or a meter fixer. 

It is said that the proof necessary to satisfy me that 
Mr Wall is an electrical installer is the Electrical 
Worker's licence No. B10603 which was tendered in 
evidence. 

With respect, that licence is of little if any 
assistance in determining the question. In my view, 
this question can only be determined by considering 
what duties were carried out by Mr Wall and whether 
or not they fall within the definition. 

The evidence in this regard is rather sparse and is 
to be found on page 11 of the transcript as follows: 

Mr Whitehead: What happened when you re- 
ported? Were you given any instructions? 

Mr Wall: Yes. He showed me the plan again. 
He actually gave me the plan. He directed me 
where to install power points, light fittings, 
switchboards, etc. 

Mr Whitehead: This is the type of work you 
were doing at that particular site? 

Mr Wall: That is correct. 

On the evidence, I am satisfied that Mr Wall car- 
ried out work which would bring him within the elec- 
trical installer definition. I am also satisfied that he 
carried out the work specified in Clause 3. I am thus 
satisfied that the defendant comes within the ambit 
of Clause 3. 

The second question to be determined is whether 
or not Mr Wall was an employee of the defendant. In 
this regard, the advocate for the complainant 
referred me to a decision of the Full Bench, namely, 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and G. H. T. Hauswirth, reported at Volume 
61, Western Australian Industrial Gazette, at page 
82. I wish to refer to the decision of His Honour the 
President at page 863 where His Honour said: 

However, he had on this occasion, changed the 
system and engaged a man at $50 a day for 
labour only. Though they were not expressed, 
there must, I think, have been other contractual 
terms necessarily implied, for example, where 
Moyles was to be required to work; whether he 
was to work in his own time or during stated 
hours and if so, what hours; what notice, if any, 
was required by either side for the termination 
of the contract and what control, if any, the re- 
spondent could exercise over Moyles, over the 
manner of his work or the order in which he car- 
ried it out. In my opinion, payment on a time 
basis, as it was here, leads to a necessary impli- 
cation that the respondent had a right to issue 
directions as to the manner of the work to ensure 
he gets his money's worth. So that failure to obey 
such directions would be a breach of the con- 
tract. That is essentially the nature of control. 
Although on the evidence the Magistrate found 
no incident in which control was exercised it 
must be remembered that: 

What matters is lawful authority to com- 
mand so far as there is scope for it. And 
there must always be some room for it, if 
only in incidental or collateral matters 
(Zuijs v Wirth Bros. Pty. Ltd., 93 C.L.R. 561 
at 571). 

The second factor which the Magistrate saw as 
leading to an inference that Moyles was an inde- 
pendent contractor was the requirement that he 
would pay his own tax. This was clearly a term of 
the contract between the parties but it does not 
of itself necessarily involve the conclusion in law 
that it is not a contract of service (Global Plant 
Ltd v. Secretary of State for Health and Social 
Security supra). Furthermore when other factors 
such as those I have already discussed point to 
the relationship being that of master and servant 
a term like this does not compel the contrary 
conclusion. 

The evidence before me in regard to the contract 
entered into between the defendant and Mr Wall is 
rather sparse. However, I find as a fact that during 
January 1983, Mr Wall had rung various electrical 
contractors seeking employment. On 1st February, 
Kim Williamson rang Mr Wall enquiring as to 
whether or not he was still looking for employment. 
When he indicated that he was, Mr Williamson 
invited him in for an interview. 

At the interview, Mr Wall was shown plans and 
asked if he could handle the job. When he said he 
could, he was told the job would last for a couple of 
weeks and he would be paid $10 an hour for all the 
work he did. From the interview, Mr Wall said he as- 
sumed he would be a casual employee, making that 
assumption because there was only two weeks' work 
and the rate of pay was given at $10. He also assumed 
he would most probably pay the taxation himself, 
although that aspect was not discussed. No quotes for 
the work were given and the remuneration was to be 
$10 per hour. 

To counter the evidence of Mr Wall, two docu- 
ments were tendered by the liquidator. Ordinarily I 
would not have admitted these documents into evi- 
dence, but I asked the advocate for the complainant 
whether or not he had any objections. He replied that 
under the circumstances, if the liquidator had evi- 
dence that may assist the Court in some respect, they 
can be tendered to assist me in any way. He would 
have no objection. On that basis, I accepted the docu- 
ments. 

Having accepted the documents into evidence, I 
have looked at them carefully and having done so, it 
is my view that they should be treated with caution. 
Several of the matters contained in them were put to 
Mr Wall who denied the accuracy of the allegations 
made. Other aspects contained in the documents 
were not put to Mr Wall so he did not have an oppor- 
tunity to comment on them. Hampered by the fact, I 
have not had an opportunity of seeing and hearing 
the makers of the documents give their evidence in 
Court, I am none the less of the opinion that where 
the evidence of Mr Wall differs from that contained 
in those documents I prefer that which is given by Mr 
Wall. 

It would seem to me that the facts before me are 
not greatly dissimilar to the facts that were before 
His Honour the President in the case to which I have 
just referred and I am of the opinion that it is appro- 
priate for me to follow his reasoning in considering 
this particular case. 

Sketchy as the information may be as to the re- 
lationship between the defendant and Mr Wall, on 
the evidence before me I am satisfied to the degree 
required that the relationship of employer/employee 
resulted and that the defendant was bound by the 
award. Having come to that conclusion, I am also of 
the opinion that the breaches as alleged have oc- 
curred and that the underpayments as set out in the 
amended schedules have taken place and am thus 
prepared to make the appropriate orders. 
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TRANSMISSION TO COM- 
MISSION FROM INDUSTRIAL 

MAGISTRATE—Section 100— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 438 of 1983. 
Between Brett Stewart Smartt and Christopher 

Phillip Ryan, Applicants, and Francis Tak Lau 
Kwa, Respondent. 

Before Mr Commissioner B. J. Collier. 
The 16th day of November, 1983. 

Mr M. Cuomo on behalf of the applicants. 
Ms A. V. Payne, of Counsel, on behalf of respon- 

dent. 
Reasons for Decision. 

THE COMMISSIONER: The matters before the 
Commission for hearing and determination were 
transmitted to the Commission by the Industrial 
Magistrate on 22nd July, 1983 pursuant to section 
100 of the Industrial Arbitration Act, 1979. 

Subsections (1) and (4) of that section provided as 
follows:— 

(1) An employer shall not dismiss an employee 
from his employment or injure him in his em- 
ployment or alter his position to his prejudice or 
refuse to employ him by reason of the fact that 
the employee is an officer or member of a union 
or association or of a society or other body that 
has applied to be registered as a union or associ- 
ation or is entitled to the benefit of an award or 
order or is a person who is not a member of any 
such union, association, society, or other body. 
Penalty: $400.00 

(4) Where an employer has been convicted of 
an offence against this section the Industrial 
Magistrate before whom the proceedings were 
brought shall, after imposing such penalty for 
the offence as he deems just, transmit the case to 
the Commission and the Commission may, after 
affording the employer and employee concerned 
an opportunity to be heard, order the employer 
to do one or both of the following things: 

(a) reinstate the employee in his employ- 
ment; 

(b) pay to the employee such sum of money 
as the Commission considers adequate 
as compensation for loss of employment 
or loss of earnings, 

as the Commission considers just, but an em- 
ployee is not entitled to compensation under this 
subsection and otherwise for the same loss of 
employment or loss of earnings. 

The Industrial Magistrate found Francis Tak Lau 
Kwa guilty of terminating the employment of Messrs 
Chris Ryan and Brett Smartt because they were en- 
titled to the benefits of the Building Trades 
(Construction) Award No. 14 of 1978 and it is now for 
the Commission to consider whether they should re- 
ceive compensation for loss of employment or loss of 
earnings. Neither of the workers seeks reinstatement 
in employment. 

In his decision of 22nd July, 1983 the learned 
Magistrate found that Mr Smartt was employed by 
Mr Kwa at Wheatcroft Street, Scarborough from 5th 
March, 1982 to 5th May, 1982 and that Mr Ryan was 
employed on the same site over the same period. He 
was satisfied beyond a reasonable doubt that if the 
union had not approached Mr Kwa and requested 
that the men be paid in accordance with the Award 
he would have continued to employ them. 

How long Mr Kwa would have continued to employ 
these men is difficult to say. Both believed that their 
employment would have continued for at least 12 
months but admitted that the work envisaged in the 
future could have been carried out for Mr Kwa by 
subcontractors. A swimming pool contractor attested 
that in late 1981 he was asked by Mr Kwa to con- 
struct a swimming pool and a retaining wall at the 
Scarborough property. He was constructing the 
swimming pool during the time Messrs Smartt and 
Ryan were employed by Mr Kwa. His evidence did 
not assist the Commission in any real way. He ad- 
mitted that he considered Mr Kwa to have been done 
an injustice and I felt that his evidence may have 
been somewhat coloured as a consequence. 

Mr Kwa gave evidence that the building construc- 
tion at Scarborough was for seven home units. He 
stated that since the termination of the services of 
Messrs Smartt and Ryan all the work on the site, 
other than that done by himself, had been performed 
on a contract basis. As he lives on the site he is vir- 
tually "building in my backyard and everything is 
under my control". Mr Kwa attested that the work 
had not continued without break. Progress had de- 
pended on availability of finance and little work, 
other than that done by himself, had been carried out 
between November, 1982 and February, 1983. At the 
time he terminated the services of the two men there 
was no other work that they could have done unless it 
were under the direct supervision of a full time 
builder. They were engaged to perform initial work 
up to the stage when it would be necessary for him to 
contract major work out. 

After hearing all of the evidence I cannot say with 
any certainty that these employees would have con- 
tinued their employment with Mr Kwa until the 
completion of the home units. However I do not ac- 
cept that their services would have been terminated 
in May 1982 because of lack of work. I am inclined to 
the view that Mr Kwa would have continued to have 
employed them under his own direction on just as 
much work as he believed could have been success- 
fully carried out by himself and the two helpers on a 
"day labour" basis. How much that would have been 
and how long it would have taken is beyond me to say 
with any degree of certainty. 

One difficulty in exercising a discretion in this type 
of case is the lapse of time between the actual dis- 
missal and the hearing under section 100 of the Act. 
One tends to the view that if such time were short 
either a reinstatement order would issue or compen- 
sation, if any, would be comparatively light. One 
could not foresee the fortunes of the dismissed em- 
ployees beyond the date of the hearing. 

In the instant case evidence was given that Mr 
Smartt was unemployed from the date of dismissal 
until 13th August, 1982 when he commenced 
business as a bricklaying contractor. Over the period 
13th August, 1982 to 31st March, 1983 his contract 
income amounted to $44 894 but he suffered a nett 
loss of $12 130. Clearly Mr Kwa cannot be held re- 
sponsible for the failure of the business venture but 
should Mr Kwa be required to compensate him at 
Builders' Labourers' rates over the period of the 
business venture because, it is said, he would not 
have gone into business on his own but for the dis- 
missal? 

Another aspect of concern is the size of the build- 
ing job. If it were shown, for example, that a major 
undertaking would take five years to complete should 
an employer who terminated the services of a worker 
be up for 18 months' wages if the case took as long as 
this one to be finalised as well as facing a reinstate- 
ment order? The penalty would certainly be severe. 

The complainants in this case, Messrs Smartt and 
Ryan have sought compensation in the sums of 
$13 568.28 and $15 878.16 (less $4 934.59 social ser- 
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vice payments) respectively. Mr Smartt seeks pay- 
ment at Group 4 Builders' Labourers' rates from 5th 
May, 1982 until he obtained a job with his father on 
1st April, 1983. He did not seek unemployment relief 
until 13th July, 1982 preferring to live on his assets. 
Mr Ryan seeks payment at Group 4 Builders' 
Labourers' rates from 5th May, 1982 until 6th July, 
1983 when he resumed work as an employee. His un- 
employment relief amounted to $4 934.50 but he did 
not seek relief until 9th November, 1982. While it is 
no doubt an unemployed worker's prerogative to 
choose not to seek unemployment relief that decision 
should not be detrimental to an employer against 
whom an Order for compensation emerges from pro- 
ceedings of this nature. The complainant must take 
all possible steps to mitigate his loss. 

In 1981, the Chief Industrial Commissioner dealt 
with the principles which should govern the Com- 
mission in determining compensation under this sec- 
tion of the Act. He said, inter alia 

"I think the primary rule must be to ask what 
loss has been suffered by the employee as a 
consequence of his dismissal from, or as the case 
may be, the refusal to him of employment. The 
answer to that question will vary according to 
the nature of the employment, the period for 
which the employee has been employed by the 
employer concerned, the period for which the 
employment might reasonably have been ex- 
pected to continue, the length of time which 
elapsed before the employee obtained other em- 
ployment, the nature of that other employment, 
any difference in the rate of pay applicable to 
the two employments and so on. The amount 
awarded may not be arrived at arbitrarily. It 
must satisfy the test of adequacy. Thus, in the 
case of a dismissal, it is difficult to see how the 
Commission could refrain from taking into con- 
sideration rights accruing to the employee in re- 
spect of annual leave or long service leave, loss of 
accumulated sick leave entitlements and other 
matters of a similar kind. However, the loss for 
which the amount is to be fixed as compensation 
must be attributable to the dismissal from, or re- 
fusal of, employment. Consequently, loss re- 
sulting from an employee's failure to seek other 
employment would have to be treated by the 
Commission as an offsetting factor in assessing 
the adequacy of the compensation to be 
awarded. Finally, in proceedings before the 
Commission under subsection (4) it appears to 
me that the applicant carries the onus of estab- 
lishing the extent of his loss. 

As in the matter before Chief Commissioner the 
evidence in the case is either missing or inconclusive 
with respect to matters falling under the heads men- 
tioned in the quotation above. 

While it does appear that Mr Kwa had no immedi- 
ate plans to use contract labour except for the con- 
struction of the swimming pool it has not been shown 
conclusively that he had no intentions to complete 
the rest or most of the remaining work in this 
fashion. 

All in all I have reached the conclusion that each 
man should be awarded a sum equivalent to three 
months (13 weeks) wages based on the Group 4 
Builders' Labourers' rate of wage less the amount to 
which each would have been entitled had he sought 
unemployment relief for which he was eligible. 

The parties are requested to agree on the amounts 
to be included in the Order to issue and advise my 
Associate as soon as possible. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 438 of 1983. 
Between Brett Stewart Smartt and Christopher 

Phillip Ryan, Applicants, and Francis Tak Lau 
Kwa, Respondent. 

Before Mr Commissioner B. J. Collier. 
The 13th day of February, 1984. 

Mr M. Cuomo on behalf of the applicants. 
Ms A. V. Payne of Counsel, on behalf of the re- 

spondent. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: On 16th day of November, 
1983 the parties to these proceedings were requested 
to agree on the amounts to be included in the Order 
to issue. However, a considerable delay occurred and 
the Commission then sought to finalise the matter by 
arranging a "Speaking to the Minutes" for 27th 
January, 1984. 

On that date counsel for the respondent submitted 
that in assessing amounts to be awarded against her 
client the Commission should take taxation into ac- 
count in accordance with the decision of the High 
Court in Cullen v. Trappell (1980) 29 A.L.R.l. Briefly 
stated, that decision (by majority) reviewed an earlier 
majority decision in Atlas Tiles Ltd. v. Briers (1978) 
21 A.L.R.129 and may be said to have reversed it 
thus applying the principle of British Transport 
Commission v. Gourley (1956) All E.R. 796 to the as- 
sessment of damages. 

Where the Commission stands in relation to de- 
cisions of other authorities was clearly set out by the 
then Chief Commissioner B. M. O'Sullivan in the de- 
cision of the Commission in Court Session in re 
Watchmakers and Jewellers Award dated 22nd 
December, 1977 (58 W.A.I.G. p. 122). When a higher 
authority has determined an issue "in principle" 
there is a clear obligation upon the Commission to 
have regard for that determination in reaching its 
own decision. 

I have studied the complex matters in the cases 
referred to me by counsel to see whether they should 
alter my initial intention in this case. I have decided 
that they should not. The circumstances in the in- 
stant case are different from the matters to which I 
was referred but in any event what I propose to 
award would not offend the principle in Gourley's 
case that damages are to compensate the plaintiff for 
what he has lost and not to provide him any ad- 
ditional benefit. 

In my Reasons for Decision I indicated the diffi- 
culties one encountered in reaching a decision as to 
the "sum of money as the Commission considers ad- 
equate as compensation for loss of employment or 
loss of earnings". After weighing up all of the circum- 
stances I decided that a sum equivalent to three 
months' wages at the award rate less unemployment 
relief was adequate. Nothing more, nothing less. 

Whether in the light of the facts of unemployment 
and/or substantial capital losses after dismissal these 
men have any debt to the Commissioner for Taxation 
I have no idea. 

An Order will issue in line with my initial 
intention. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 438 of 1983. 
Between Brett Stewart Smartt and Christopher 

Phillip Ryan, Applicants, and Francis Tak Lau 
Kwa, Respondent. 

Order. 
HAVING heard Mr M. Cuomo on behalf of the appli- 
cants and Ms A. V. Payne (Counsel) on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That Mr Francis Tak Lau Kwa pay to Messrs 
Brett Stewart Smartt and Christopher Phillip 
Ryan the amounts of $2 546.70 and $2 931.20 re- 
spectively within 21 days of the date hereof. 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

BOARDS OF REFERENCE— 
Decisions of— 

File No. 10 of 1983. 
In the matter of a dispute between the Australian 

Workers Union, West Australian Branch, Indus- 
trial Union of Workers and Cliffs Robe River 
Iron Associates and in the matter of a Board of 
Reference constituted pursuant to section 48 of 
the Industrial Arbitration Act, 1979 to review a 
decision by the Company to suspend two em- 
ployees for one shift for overtaking a bus on the 
Mine access road contrary to Mine Regulations. 

Before: Mr R. Laing (Chairman), 
Mr B. Wilson (Employees' Representative) and 

Mr P. Smith (Employers Representative). 
Mr P. Gibson on behalf of the Australian Workers 

Union, Industrial Union of Workers. 
Mr W. Stock on behalf of Cliffs Robe River Iron 

Associates. 
13th February, 1984. 

Decision. 
Background. 

THE CHAIRMAN: This matter which is before this 
Board arises pursuant to Clause 6 (13) of the Cliffs 
Robe River Iron Ore Associates Iron Ore Production 
and Processing Award No. 10 of 1979. It concerns the 
penalty imposed upon two employees, Mr P. Gibson 
and Mr C. Jansen for overtaking a bus on the 
Company's Mine access road on 26th February, 1983 
contrary to the Company's Mine Safety Regulations. 
The facts are not disputed and are as follows. 

On 26th February, 1983 the Company received a 
complaint from an employee that at approximately 
0730 hours both Mr Gibson and Mr Jansen had 
overtaken a bus on the Eastern Deepdale Mine access 
road in an area just past the boom gate entrance to 
the road and before the railroad crossing. In accord- 
ance with the Award the Company held an 
investigation into the complaint on 28th February, 

1983 and the two employees admitted passing the 
bus on the access road. In accordance with past 
custom and practice of the Company the employees 
were suspended for one shift for the breach of the 
Safety Regulation. 

The employees objected to the penalty and the 
matter was referred for Hearing by this Board of 
Reference. 

In claiming that the penalty was harsh Mr Gibson 
outlined the history of the particular Regulation and 
submitted that it was created because the original 
mine access road was a gravel road; that buses were 
not airconditioned and therefore overtaking consti- 
tuted a hazard as well as an inconvenience and that 
on other non mine roads, which were sealed, it was 
permitted to overtake buses. Mr Gibson also submit- 
ted that the Eastern Deepdale road was constructed 
to normal Main Roads Department guidelines, it is 
sealed and marked with the usual road markings and 
lines. Therefore it is claimed that the safety rule is 
unjust as it is safe to overtake at the appropriate 
areas, there is no dust problem and because there is 
no embarkation or disembarkation of passengers on 
the access road it is safer to overtake on that road 
than it is in other areas such as around the town. Mr 
Gibson queried, in these circumstances, whether the 
Company had the right to make such rules. Finally it 
was submitted that neither Mr Gibson nor Mr Jansen 
were aware that it was a violation to overtake buses 
in the area concerned and that they thought the par- 
ticular Regulation applied from beyond the railroad. 

Mr Stock for the Company submitted that em- 
ployees had been made aware of the particular Safety 
Regulation which had been reissued on 24th 
November, 1982 (Exhibit CRRIA 1) and that a mass 
meeting of A.W.U. employees had confirmed their 
acceptance of this Regulation on 14th January, 1983. 
It was stated that the Company's Mine Manager is 
responsible for Mine Safety and the Regulations 
under the Mining Act. Finally Mr Stock provided de- 
tails of previous penalties which had been accepted 
by those who had infringed this rule. Among these 
was one concerning a Mr Derrick which had been a 
matter brought before an earlier Board of Reference. 

Decision. 
(Given extemporaneously, typed from the record of 

proceedings as edited by the Chairman.) 
THE CHAIRMAN: This is the unanimous decision 
of this Board of Reference. Firstly, the Board is not 
in a position to make a judgment as to whether the 
regulation relating to the passing of buses is a correct 
regulation or not. That is clearly the responsibility of 
the Mine Manager and I refer the parties to a de- 
cision of a Board in the case involving Mr Derrick (63 
W.A.I.G. p.1478). I also refer to an earlier decision 
concerning a Mr Johnston (61 W.A.I.G. p. 2017) and I 
quote from that decision. 

... the Registered Mine Manager alone is held 
responsible under the Mine Safety Regulations 
for safety on a mine site. Once the Mine Man- 
ager issues safety rules it is then encumbrant on 
all employees to obey these rules. If it is believed 
that these are deficient in some way or unduly 
harsh, employees can seek to have them 
amended by discussing them with management. 
If this is not successful and if the matter is one 
purely of safety, they have the option of seeking 
expert advice from the Mine Safety Inspectors 
office. If it becomes a matter of industrial dispu- 
tation they are able to seek redress by making 
application with the Industrial Commission. In 
the meantime however, clearly, all employees are 
subject to safety regulations as issued by the 
Registered Manager. 
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And I again quote from that decision: 
Safety is an issue in which all parties have a 

vested interest and if those who breach a known 
safety rule claim mitigating or extenuating cir- 
cumstances for the breach, I believe the reasons 
must be of substance or the penalty must be de- 
monstrably harsh. 

Secondly, the Board considers that the Company's 
submission in respect of the obligation of employees 
to remain aware of Safety Regulations is a correct 
submission; that is, provided management makes all 
reasonable effort to so notify the employees. 

Thirdly, because the circumstances of this matter 
are not dissimilar to the case involving Mr Derrick 
and the date at which the infringement took place 
was before that of the Derrick case the Board is dis- 
posed, on this occasion, to reduce the penalty so that 
it is the same as that imposed upon Mr Derrick; that 
is a four hours suspension. However the Board also 
gives notice that this four hours is not to be taken as 
an appropriate penalty. Indeed we would certainly 
have upheld the penalty had the infringements in- 
curred after the date of the Derrick decision. 

R. LAING, 
Chairman. 

So far as is material, the conditions are as follows— 
1.—Right to Leave. 

A worker shall, as herein provided, be entitled 
to leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a 

worker to such leave shall, subject as herein pro- 
vided, be continuous service with one and the 
same employer. 

(2)... 
(3)... 
(4)... 
(5) Such service shall include— 

(a)... 
(b)... 
(c) any period following any termination of 

the employment by the employer if 
such termination has been made merely 
with the intention of avoiding obli- 
gations hereunder in respect of long ser- 
vice leave... 

(d)... 
(6)... 

LONG SERVICE LEAVE— 
Boards of Reference— 

Special 

BEFORE A SPECIAL BOARD OF REFERENCE. 
In the matter of the the Draughtsmen's Tracers', 

Planners' and Technical Officers' Award 1979, 
No. 11 of 1969 and in the matter of a Special 
Board of Reference thereunder and in the matter 
of a claim for payment in lieu of pro rata long 
service leave thereunder. 

Between the Association of Draughting, Supervisory 
and Technical Employees, Western Australian 
Branch, Applicant, and Barry Carnegie & As- 
sociates Pty. Ltd., Respondent. 

Before Mr K. Scapin (Chairman), 
Mr K. J. Trainer (Employee's Representative) and 

Mr C. D. Lambert (Employer's Representative). 
17th February, 1984. 

Mr L. J. Irwin on behalf of the applicant. 
Mr J. N. Uphill on behalf of the respondent. 

Determination. 
MR SCAPIN: This is a matter brought by the Associ- 
ation of Draughting, Supervisory and Technical Em- 
ployees, Western Australian Branch on behalf of Mr 
R. C. Valentine pursuant to the combined operation 
of Clause 21.—Long Service Leave of The 
Draughtsmen's, Tracers', Planners' and Technical 
Officers' Award 1979, No. 11 of 1969 and the Long 
Service Leave conditions as prescribed by the Com- 
mission in Court Session on 15th December, 1977 and 
published in Volume 60 of the Western Australian 
Industrial Gazette at pages 1 to 6 inclusive (the Con- 
ditions). 

3.—Period of Leave. 
(1) The leave to which a worker shall be en- 

titled or deemed to be entitled shall be as pro- 
vided in this subclause. 

(2) ... 
(3) ... where a worker has completed at least 

10 years' service but less than 15 years' service 
since its commencement and his employment is 
terminated— 

(i) ■ • • 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of leave shall be such proportion of 
13 weeks' leave as the number of completed 
years of such service bears to 15 years. 

The respondent, Barry Carnegie & Associates Pty. 
Ltd. (the Company) is a structural design and 
drafting service which comprises a design section em- 
ploying two engineers and a drafting section which, 
until December 1982, employed eight draftsmen and 
two juniors. 

Prior to 2nd December, 1982, the applicant, Mr 
Valentine, who commenced employment with the re- 
spondent on 14th January, 1973, was employed as a 
senior draftsman in the drafting section—one of 
eight draftsmen then employed therein. He was paid 
wages weekly and the company made deductions for 
income tax purposes. Further, the company had a 
pension scheme of its own and made deductions from 
Mr Valentine's wages as his contribution towards his 
pension. The company made a contribution towards 
the benefits available under the scheme (to the ex- 
tent of about $4 400 over the relevant period). 

On 1st December, 1982, Mr Valentine's services 
were terminated and he was paid all entitlements due 
(Exhibit 1). In January 1983 the pension contri- 
butions amounting to approximately $12 500 
(including the Company's share of approximately 
$4 400) which he and the Company had made prior to 
1st December, 1982, were returned to him 
(Transcript pp. 14, 30 and 50). 

About two weeks before 1st December, 1982 Mr 
Carnegie told Mr Valentine that the Company was in 
financial trouble and that his relationship with the 
Company was to be changed to a contract basis and 
further, that he (Valentine) was to register himself as 
a business. This he did. Thereafter instead of being 
called "Mr R. C. Valentine", he was called "Fullscale 
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Drafting Service" and on 2nd December, 1982, Barry 
Carnegie & Associates Pty. Ltd. entered into a 
Subcontract Agreement with "Fullscale Drafting Ser- 
vice". The subcontract (Exhibit 2) was in these 
terms— 

SUBCONTRACT AGREEMENT. 
THIS AGREEMENT is made between BARRY 
CARNEGIE & ASSOCIATES PTY. LTD. (the con- 
tractor) and the subcontractor specified in paragraph 
1 of the schedule hereto. 

(1) This subcontract is awarded in respect to 
the contract (or period) specified in para- 
graph 2 of the schedule hereto. 

(2) The contractor shall be responsible for the 
management and control of all aspects of 
the contract. 

(3) The subcontractor will carry out the con- 
tractor's instructions and conform to his 
usual office or site conditions. 

(4) The subcontractor covenants to perform the 
required services in a diligent and pro- 
fessional manner. 

(5) The subcontractor is responsible for provid- 
ing all materials, tools and equipment 
necessary for the contract and will ensure 
that he is adequately insured against all 
risks including Workers Compensation. 

(6) The fees paid to the subcontractor will be in 
accordance with the scale specified in para- 
graph 3 of the schedule hereto. 

(7) Fee payments will be made by cheque at two 
weekly intervals on fully detailed invoices 
duly signed by the subcontractor. 

(8) The subcontractor acknowledges that the 
fees payable are inclusive of any entitlement 
to Public Holiday pay, sick pay and Annual 
Leave. 

(9) The subcontractor declares that the 
Business Name Specified (in paragraph 1 of 
the Schedule hereto) is registered under the 
Business Names Act 1962. 

(10) The subcontractor acknowledges that no In- 
come Tax has been deducted from fees paid, 
and that any Income Tax payments are the 
responsibility of the subcontractor. 

(11) The contract may be terminated at any time 
by either party by giving seven days' notice 
in writing to the other party by delivering 
the notice to the party personally or by 
posting the notice to the party's last known 
usual address. 

(12) Either of the parties hereto may terminate 
this contract forthwith upon the happening 
of any of the following events:— 

(i) In the event of fraud, dishonesty, 
gross negligence and/or unsatisfac- 
tory performance of work by the 
subcontractor; 

(ii) In the event of a breach of any one of 
the terms of the contract as stated 
above; 

(iii) If a resolution or order is passed for 
the winding up of either party or if an 
official liquidator or provisional liqui- 
dator is appointed in respect of either 
party. 

SCHEDULE. 
(1) Subcontractor: Fullscale Drafting Service. 
(2) Details of Contract: B.C.A. Job No. 82-479. 
(3) Agreed scale fees: $12.00 per hour. 

At this stage Mr Valentine was aware of the dis- 
tinction between his previous employment and the 
new arrangement. Although, as I will point out later, 
it was a case of "Hobson's choice"—he did not chal- 
lenge it. 

Mr Carnegie told the Board (transcript pp. 78 and 
79) that on and from 2nd December, 1982, he 
reduced the drafting section of his business from 10 
draftsmen (including two juniors) to four draftsmen 
and two juniors. One of the four remaining draftsmen 
was Mr Valentine. According to Mr Carnegie, each of 
the four draftsmen worked under the same 
subcontract arrangements as Mr Valentine. The evi- 
dence disclosed that between 2nd December, 1982 
and 24th March, 1983 the available work which the 
Company could offer the draftsmen became scarce 
and gradually three of the draftsmen no longer ob- 
tained work from that company. 

In Mr Valentine's case, as from 2nd December, 
1982, he continued his association (to use the neutral 
term) with the Company but under the registered 
business name of "Fullscale Drafting Service" until 
24th March, 1983. Finally, after 24th March, 1983, 
there was no more work being offered by the 
Company and Mr Valentine sought, and eventually 
obtained, work elsewhere. 

When his association with the Company came to 
an end in March 1983, Mr Valentine complained to 
the Union about the non-payment to him of his long 
service leave payments (Transcript p. 16). 

If Mr Valentine's status as an employee remained 
unchanged by the "Agreement" (Exhibit 2) entered 
into on 2nd December, 1982 then he would have be- 
come entitled to pro rata long service leave on 14th 
January, 1983, that is, upon the completion of 10 
years' continuous service with the Company. On the 
other hand, the respondent argued that the Agree- 
ment entered into by Mr Valentine on 2nd 
December, 1982 effectively changed his status to that 
of an independent contractor which left him 43 cal- 
endar days short of the necessary 10 years' qualifying 
service for long service leave purposes. The respon- 
dent further said that when he told Mr Valentine 
about 17th November, 1982, that he (Valentine) had 
no entitlement to long service leave until he had com- 
pleted 10 years, Mr Valentime seemed satisfied 
(Transcript p. 58). I infer from that that when Mr 
Valentine entered into the Subcontract Agreement 
with Carnegie & Associates on 2nd December 1982, 
he (Valentine) was aware that as he had not com- 
pleted 10 years' service he had no legitimate claim to 
payment in lieu of pro rata long service leave. 

What this Board is asked to determine therefore is 
whether Mr Valentine was an employee of the 
Company, or whether he was self-employed under a 
contract for services, between 2nd December 1982 
and 24th March 1983. In my opinion the answer to 
that question does not rest solely upon the written 
document (the Subcontract Agreement—Exhibit 2) 
because that document related to only one project, 
namely, the Derby Motel job (Project Nos. 1 and 2). 
All of the subsequent working arrangements between 
the Company and Mr Valentine were expressed 
orally. The relationship then must be considered in 
the light of all the relevant circumstances. 

There is a further claim by the applicant that Mr 
Valentine's services were terminated "merely" with 
the intention of avoiding obligations in respect of 
long service leave. 

Much has been said about the difference between 
contracts of service and contracts for services. In at- 
tempting to identify the correct relationship I have 
had regard to the authorities referred to in Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch v. Readymix 
Group (W.A.) and Others (1981) 61 W.A.I.G. 1705. I 
have also noted the case of Luiz Carlos Ramos Da 
Cunha v. 1929 Holdings Pty. Limited 63 W.A.I.G. 
1095 and the result of the appeal thereon to the Full 
Bench reported at 63 W.A.I.G. 1822. In the latter 
two cases emphasis was given to the test of "the 
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power to control". However, in Nethermere (St. 
Neots) Ltd. v. Gardiner and Taverna (1983) I.R.L.R. 
103 at 107, the Employment Appeal Tribunal said— 

As we understand the position, at one time it 
was considered that the question of control 
(whether the employer could dictate where, 
when and how the work should be done) was 
thought to be conclusive but such a test is now 
considered to be only one among many factors. 

It seems to me that upon consideration of the 
authorities to which I have referred, in determining 
the status of a contract, there are no conclusive in- 
dicia and therefore I have to examine all the indicia 
available from the evidence giving consideration to 
what pointers there are which indicate one direction 
rather than the other, which accords with the view of 
Lord Justice Pox in O'Kelly and Others v. 
Trusthouse Porte PLC (1983) I.R.L.R. 369 at 381 fol- 
lowing the view which he understood Lord Justice 
Fletcher Moulton to have expressed in Simmons v. 
Heath Laundry (1910) 1KB 543 at p. 549. It is a 
question of fact to be decided by the Board in the 
light of all the circumstances of the case. 

The following evidence suggested the relationship 
was one of master and servant (not expressed in any 
order of importance). 

Mr Valentine maintained that he did the same 
work as before and is best summed up in his own 
words— 

"I was still drawing, checking, supervising con- 
tracts and doing a certain amount of estimating 
but the method of the work stayed the same. In 
fact, all my drawing was done on Barry Carnegie 
sheets under Barry Carnegie and Associate title 
blocks. I still had to fill in time cards, keeping 
track of the hours spent on what job numbers. 
All I did, instead of putting Robert Valentine at 
the top I put Fullscale Drafting. Everything was 
pretty well exactly the same. (Transcript 
pp. 8/9.) 

My boss has always been Barry Carnegie. He 
was the one who always directed the work flow. 
Any decisions I made were always sort of dis- 
cussed and okayed by him. He always wanted 
things done his way. For example, if in his op- 
inion a drawing was too crammed or unaccept- 
able he would order it to be redone or fixed up. 
(Transcript pp. 10/11.) 

Later Mr Valentine contradicts his earlier evidence 
relating to the degree of control of his work by Mr 
Carnegie. During re-examination the following was 
said:— 

Question: "Did you receive specific directions 
as to the way in which the work was to be carried 
out? 

Answer: (Mr Valentine) "Over the years you 
get to know how a job needs to be done. You do 
not sit down at the start of every job and say, 
"We want it done this way; this way; that way". 
There is generally just one way to do a job. You 
just go ahead and do it. (Transcript p. 28). 

Later when referring to his working arrangements 
after leaving the Company, Mr Valentine said— 

... I am responsible for the drawings I do and 
any mistakes I have to pay for or pay to have rec- 
tified which was something I never did at 
"Carnegie's" whether on wages or on contract." 
(Transcript pp. 12/13.) (Emphasis mine.) 

In reply the respondent gave the following evi- 
dence in response to the question "What directions 
did you give Mr Valetine with regard to the method 
of performing his duties"?— 

That was up to him. With his experience I 
think there would be no need for me generally to 
get tremendously involved in how he went about 
his job. If the finished product was okay then 
that was satisfactory. (Transcript p. 60.) 

Mr Carnegie said that how Mr Valentine did the 
job was basically up to Mr Valentine. (Transcript 
pp. 64/65.) The respondent said of Mr Valentine— 

He is a capable senior draftsman. Generally 
speaking I would find not much to fault with his 
work. If he was not a capable senior draftsman at 
that stage he certainly would not have been 
there either before or after the contract situ- 
ation. 
(Transcript pp. 64/65.) 

I am satisfied on the evidence that Mr Valentine 
was an experienced capable draftsman who received 
very little supervision from the respondent. 
(Transcript pp. 60 64/65.) In any case I hold the view 
that Mr Carnegie must always reserve to himself the 
general right (as distinct from the detailed control) of 
watching progress of the drawings which Mr 
Valentine had agreed to check and/or prepare for 
him, or deciding as to the quality of draftsmanship, 
and of stopping the work or any part thereof at any 
stage (if necessary), and of modifying and altering it. 
In other words, evidence of the control exercised by 
Mr Carnegie was only as to the production of a result 
reaching a reasonably standard, not as to the manner 
in which the work was carried out by Mr Valentine. 
See Buckridge & Associates Pty. Ltd v The Cleaning, 
Security and Allied Employees Union 62 W.A.I.G. 
1134 at p. 1135. The reservation of a right to control 
cannot change an independent contract into a con- 
tract of service, Queensland Stations Pty. Ltd v Fed- 
eral Commissioner of Taxation (1945) 70 C.L.R. 539 
at p. 552. 

On the matter of attendance Mr Carnegie (for the 
Company) told the Board that he gave no instruction 
to Mr Valentine as to the number of hours to be 
worked (Transcript p. 60). Mr Valentine gave the fol- 
lowing evidence— 

Question: Was there no specific instruction to 
you that you should work at least 40 hours? 

Answer: (Mr Valentine) No. There was a bit of 
leeway there I suppose. Working on an hourly 
basis there was a certain amount of leeway but 
generally it was still the drawing office and you 
still had to work to drawing office standards. 

Question: Did Mr Barry Carnegie tell you 
what hours to work? 

Answer: (Mr Valentine) I cannot actually re- 
call him saying that to me but it was an under- 
stood thing to stay on those hours because of my 
responsibility as a senior draftsman. 

Question: Did you ever take days or time off 
after December 1982? 

Answer: (Mr Valentine) Well there was the 
Christmas break and things like that. It was con- 
venient to take days off and that sort of thing. I 
did not work non-stop. 

Question: Was it your decision to take 
x number of days off over Christmas? 

Answer: (Mr Valentine) It was an agreed 
thing. I was doing a job for Barry Carnegie which 
had to be done in a certain amount of time to 
keep the client happy. If I was lagging behind I 
would not have been able to take any days off. 
(Transcript pp. 18/19.) 

I do not see these matters of attendance as being 
inconsistent with a contract for services. In accepting 
from clients that work which was tendered as evi- 
dence before the Board in this case, the Company 
had given an undertaking to those clients that the 
work would be completed in a given time. In that 
case, it is necessary, in my opinion, to the running of 
a successful business, that the Company in 
subcontracting part of that work to Mr Valentine, 
should be assured that Mr Valentine is available to 
devote his time and skills to the contract in order to 
complete the task in the time allotted. 
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The question was raised as to whether Mr 
Valentine had the right to delegate his work to other 
persons. The respondent's reply was— 

I think with any request that was made to me 
in that situation I would have had to review the 
request and see who was involved and what the 
arrangements would be. I would say that I would 
not have been unapproachable, but the situation 
did not arise. 

No evidence was put before the Board as to who 
would have been responsible for meeting the wages of 
the replacement. Consequently there are no decisive 
factors one way or the other in answer to that 
question. 

As to the matter of who was responsible for meet- 
ing the cost of mistakes, it is helpful to consider the 
projects on which Mr Valentine worked between 2nd 
December, 1982 and 24th March, 1983. These were 
conveniently placed before the Board in the form of a 
"Table" (Exhibit 3). Altogether there were nine proj- 
ects listed in the Exhibit and in the interests of brev- 
ity they may be categorised thus— 

MAIN HOURS 
No. Project Drafting Checking Total HOW PAID 
1. Derby Motel 18 80 98 Hourly Basis 
2. Extra to Derby Motel 31 9 40 Hourly Basis 
3. M.R.D. Footbridge 14 14 Hourly Basis 
4. Masters Dairies 2 2 Hourly Basis 

Bentley 
5. Perth Girls' College 58 9 67 Lump sum 
6. Worsley 32 32 Hourly Basis 
7. Perth Zoo 241 241 Lump sum 
8. Extra to Perth Zoo 28 28 Lump sum 
9. Karratha Cement 27 27 Lump sum 

Silo 

Mr Carnegie said that for those parts of the above 
work which involved Mr Valentine in checking some- 
body else's work (identified in the Table as 
"checking") other persons were responsible for mak- 
ing the corrections—not Mr Valentine. "In the lump 
sum situation, obviously any corrections which were 
made would have to be made by him (Valentine) in 
his own time—which was part of performing the job 
to completion for a certain figure". (Transcript p. 
66.) 

After 1st December, 1982, the only drafting per- 
sonnel employed by the Company, and I use that 
word employed deliberately, were two juniors. Be- 
cause the work being performed by Mr Valentine 
after 1st December could not sensibly be compared 
with the work being done by the juniors, I could not 
say that Mr Valentine's work was similar to work 
done by employees of the Company. In this particu- 
lar case, such a test of Mr Valentine's relationship 
with the Company was fruitless. 

I had considerable difficulty in deciding the nature 
of the relationship between Mr Valentine and the 
Company in respect of Project No. 5 "Perth Girls' 
College". Mr Carnegie gave sworn evidence that— 

... Mr Valentine was not the only person 
involved on that job so it did not lend itself to a 
separate lump sum agreement with Mr 
Valentine ... 

Mr Valentine agreed on an hourly rate of $12 for 
this project (transcript p. 21) but only received $6.65 
an hour. 

Mr Carnegie said in evidence— 
... but it (Perth Girls' College project) obviously 
was a problem financially because we used up a 
lot more hours on the job that we (the Company) 
had allowed. In discussion with Mr Valentine 
and the other people involved, I said the maxi- 
mum figure we (the Company) could afford to 
pay on the job was x-dollars. That is why the 
final invoice we received from Mr Valentine for 
that job was shown at a reduced rate. 
(Transcript p. 62.) 

Evidence was given that there were four or five 
persons working under subcontract on the Perth 
Girls' College job who, the evidence disclosed, had 

each agreed with the Company on an hourly rate of 
$12. On the one hand, it could be said that the unilat- 
eral decision by the Company to drop the rate of re- 
muneration from $12 to $6.65 an hour may be indica- 
tive of a contract of service. On the other hand, it is 
equally compatible with a contract for services in the 
sense that the failure to pay the agreed sum could 
constitute a breach of contract. 

On this project the drafting personnel were work- 
ing more as a team, although the evidence was far 
from being conclusive on this point. I gained the 
impression that while each individual (including Mr 
Valentine) worked on different sections of the proj- 
ect, they were bound to collaborate with each other in 
the production of the finished drawings. Perhaps the 
best description I can give to the arrangement is that 
they worked as a "co-operative" under subcontract to 
the Company, which was an unusual arrangement to 
say the least. 

In the event, nothing turns on the Perth Girls' Col- 
lege project because for the reasons which will be 
given later, I have decided that Mr Valentine's re- 
lationship with the Company was changed to that of 
independent contractor on 2nd December, 1982, and 
he performed work as such for the Company from 
that date until the commencement of the Perth Girls' 
College job which the evidence disclosed was 10th 
January, 1983. The five and one-half weeks' period 
from 2nd December, 1982 to 10th January, 1983 was 
sufficient, in my opinion, to break Mr Valentine's 
continuity of service for long service leave purposes. 

I turn now to consider those aspects of the evi- 
dence which suggest that Mr Valentine was an inde- 
pendent contractor. 

In the first four projects referred to earlier, Mr 
Valentine was remunerated at the rate of $12 an 
hour, which was a rate slightly above that which he 
received as an employee of the Company prior to 2nd 
December, 1982. 

With respect to Project No. 6, "Worsley", Mr 
Valentine was responsible only for the checking of 
another draftsman's drawings. There was no evidence 
adduced as to the rate of remuneration he received 
for this work. 

Mr Valentine accepted Project No. 9, "Karratha 
Cement Silo" which involved the preparation of ma- 
terial lists for the lump sum payment of $210.00. The 
Board was told that the contract sum of $210.00 was 
based on an estimate of 21 hours' work at the rate of 
$10.00 an hour. That rate of course was less than the 
rate of $12.00 an hour paid to Mr Valentine for the 
first four projects. The Board was not told how many 
hours Mr Valentine spent on that project and conse- 
quently the actual hourly rate of remuneration which 
he finally received is not known and neither is it 
known of course then whether Mr Valentine made a 
profit or loss from that contract. That was a project 
which Mr Valentine handled alone. 

Projects Nos. 7 and 8 were portion of a much larger 
contract of $5 000. Mr Valentine estimated the con- 
tract amount of $1 760 for that job. He agreed to a 
flat lump sum amount of $1 760 to carry out that 
work and that is what he received. 

Mr Valentine had separate control of his portion 
amounting to $1 760. (Transcript p. 62.) There is no 
conclusive evidence as to whether Mr Valentine 
made a profit or loss on that project but what could 
clearly be inferred from the evidence is that he 
certainly came out of it a lot worse off than he would 
have done had he been working for wages. I am satis- 
fied that he incurred a loss. 

Further useful indicia which point towards a con- 
clusion that Mr Valentine was an independent con- 
tractor are that after 1st December, 1982, he was paid 
on the submission of fully detailed fortnightly 
invoices, he made his own arrangements for payment 
of income tax, he did not receive any holiday pay or 



350 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 64 W.A.I.G 

sickness benefit, he provided his own tools and 
equipment, and he was responsible for effecting his 
own workers' compensation insurance and all risks 
insurance. 

In accepting work from the respondent, Mr 
Valentine at all times took a financial risk. In other 
words, because in each case he had the freedom to 
negotiate his rate of remuneration, he had the oppor- 
tunity to make a profit from utilising his professional 
skills as a draftsman—or suffering a loss. 

Mr Valentine entered into his relationship with the 
Company on 2nd December, 1982 in the expectation 
that he would be provided with any work which was 
currently available. Evidence was given that the re- 
lationship between Mr Valentine and the Company 
was alleged to have changed during the progress of 
the Derby Motel job and at the end of November 
there were only two jobs in progress (transcript p. 
74). It was a purely commercial arrangement for the 
supply and purchase of services for specific contracts, 
because there was no obligation for the Company to 
provide further work and no obligation for Mr 
Valentine to offer his further services. By making 
himself available on a regular basis Mr Valentine had 
the prospect of an income which for economic 
reasons (he had a family to feed—transcript pp. 
10/11) may have made it desirable for him to do it. If 
he could have obtained more profitable work else- 
where he was free to take it. Mr Valentine was in no 
different position than any independent contractor 
who offers his services for a particular purpose and it 
was by his choice that he made his services available 
to a single client (the Company). 

The relationship between Mr Valentine and the 
Company ended automatically in March 1983 with- 
out the need of notice on either side. This, to me, is 
consistent with a contract for services. 

I accept that an employer, anxious to escape from 
his statutory liabilities under the Act, may offer to an 
employee, and indeed press that employee to take up, 
a contract for services thus depriving that employee 
under a contract of service of the benefits which the 
award confers upon him. That of course, as pointed 
out by Mr Valentine's advocate, is contrary to section 
114 of the Act which prohibits any person from con- 
tracting out of an award. 

Mr Carnegie gave evidence as to the reasons for 
changing the contract of employment. He said— 

Up until that stage of August, September, 
October 1982, I had always considered that it 
was best all round to work on a salary basis but 
we, in fact, at that stage were not performing ef- 
ficiently. We were doing a large job for 
Transfield which we were really losing a lot of 
money on. I did not seem to be able to motivate 
the staff to perform the work from the time 
point of view or from the accuracy point of view 

to a level where we could get the work out cor- 
rectly in a reasonable time. That was one major 
problem I faced at that stage, together with the 
fact that my competitors had their costs on an 
overheads basis, far lower that what we were op- 
erating at. It was apparent that things were 
tightening up and that work was going to become 
hard to get. I thought that if we were going to 
offer a competitive service in the future it would 
have to be on a similar basis to my competi- 
tors—how they were operating. That was the 
major decision for the reason of turning to the 
subcontract arrangement. 
(Transcript p. 70.) 

We were leading up to severe financial prob- 
lems at that stage. They had not really reached 
us as far as their full impact went because it was 

basically a situation of doing a lot of work in 
November which we were not going to get paid 
for. 

(Transcript p. 72.) 
Question: Is this part of the five-figure loss 

year? 
Answer: (Mr Carnegie) Yes. It is this year, 

1982/1983. (Transcript p. 72.) 
I think there were two jobs in progress at the 

end of November. (Transcript p. 74.) 
Question: And you say there were no other 

known jobs coming up? 
Answer: (Mr Carnegie) Not at that stage. 

(Transcript p. 74.) 
In considering the relationship of the parties—and 

it was a mixture of a written contract and several oral 
contracts—the Board, of course, has to consider the 
common intention of the parties. What then was the 
intention of Mr Valentine and the Company to be de- 
rived from all the circumstances, beginning with the 
expressed terms of the contract as per the 
Subcontract Agreement which were that it was to be 
a contract for services of a drafting firm called 
Fullscale Drafting Service, bearing in mind that 
those terms may not reveal but disguise the real con- 
tract and the true relationship which is created be- 
tween the parties, and bearing in mind also that 
there are well-known reasons for dressing up as a 
contract for services what is really a contract of ser- 
vice, and one of those reasons, as argued on behalf of 
Mr Valentine, was to avoid payment in lieu of pro 
rata long service leave. 

Where the parties have deliberately and openly ex- 
pressed their intention, as they have done in this 
case, if it is sufficiently clear, that must be given 
some relevance in the decision as to what the re- 
lationship is. Individuals are free to enter into such 
contracts as they wish. It must, of course, be accepted 
that the parties cannot by a mere label alter realities, 
but the question remains—what was the reality of 
the intention of the parties? It should not be 
overlooked that the intention of the parties was that 
the relationship should be than of an independent 
contractor, and although the parties cannot by 
intention make a transaction into something which it 
is not, yet I consider that such intention is a factor 
for consideration in this case. 

Mr Valentine was free to enter into the contract for 
services offered to him. It is true that his choice was a 
limited one in that if he elected not to sign the con- 
tract, as the evidence disclosed one employee did, his 
services would have been terminated forthwith, as in- 
deed were the services of the employee who elected 
not to enter into the contract for services. Neverthe- 
less, sign it he did. 

There was no evidence, nor was there even any 
suggestion, that the Subcontract Agreement was 
intended to be something which was done solely for 
the purpose of deceiving the Commissioner for 
Taxation in order to get a tax advantage. The ar- 
rangement was entered into quite openly by every- 
body. I could find no evidence whatsoever of any sub- 
terfuge. 

On the basis of the reasons given by Mr Carnegie, I 
have concluded that he exercised his managerial pre- 
rogative to run his business in the most efficient and 
economical way. He changed the status of the re- 
lationship between the Company and the whole of its 
drafting personnel—with the exception of the two 
juniors. Of the four persons who remained with the 
Company on the subcontract arrangement, one had 
been with the Company for about six months, 
another had about four years' service, another had 
about five years' service, and the other person was 
Mr Valentine. So in terms of years of service, there 
was a large gap between Mr Valentine and the others. 
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Mr Valentine gave an indication of his acceptance 
of the change in relationship between the Company 
and himself after 1st December, 1982 when he said— 

... I would just like to clarify that when I said 
little had changed I meant the work format. I 
was still checking and drawing and supervising 
contracts and things like that. (Transcript p. 22.) 

I have inferred from that comment that whilst he 
was still exercising his professional skills—the actual 
relationship between the Company and himself had 
changed from employer/employee to an independent 
contract. 

I am clear that after 2nd December, 1982 
Subcontract Agreement was drawn up, although the 
same work was done under it, the relationship was no 
longer that of employer and employee. It was an em- 
ployer and independent contractor relationship. The 
change to Fullscale Drafting Service as was said by 
Lord Denning M.R. in Massey v. Crown Life 
Insurance Co. (1978) 1 W.L.R. 676 at 680 "was an un- 
necessary complication". Although, it is a further 
positive indication of the parties' intention to create 
an independent contract. 

The making of this Subcontract Agreement ap- 
pears to be a not uncommon arrangement in the 
drafting profession. Mr Carnegie told the Board 
(transcript pp. 56/57) that two other firms 
(Carnegie's competitors) were subcontracting work 
out to independent contractors. This adds credence 
to the drawing up by Mr Carnegie of an agreement in 
all sincerity to cut his overhead costs and thus enable 
him to compete more successfully for drafting work 
and not, as alleged on behalf of Mr Valentine, merely 
with the intention of avoiding obligations in respect 
of long service leave. I do not see that having gone 
along with the scheme for four months, Mr Valentine 
can, after the work ran out, come along and say the 
Subcontract Agreement is something else in order to 
claim long service leave. 

I am satisfied that the expression by the parties in 
the Subcontract Agreement that their relationship 
was to be that of employer and independent contrac- 
tor was intended to be their true relationship and 
their subsequent conduct did not materially vary 
that agreement. The agreement was, and was 
intended to be, a genuine transaction. 

I have obtained much assistance from the plethora 
of authorities on the principles surrounding a claim 
of this nature. What those authorities have demon- 
strated is that no exhaustive list can be compiled of 
considerations which are relevant in determining the 
question "Is a contract a contract of employment or a 
contract for services?", nor can strict rules be laid 
down as to the relative weight which the various con- 
siderations should carry in particular cases. 

Much of the material before the Board was incon- 
clusive. 

I can but echo the sentiments expressed by Olsson 
J. In Jules Funk Band v. Princes Victoria Hotel 45 
S.A.I.R. (Part I) 441 at 468— 

What, then, is the conclusion to be drawn from 
the total material before me? There being no 
truly definitive test I am left to balance all rel- 
evant factors in light of the established prin- 
ciples of approach. 

In reality a decision is the product of the total 
impression made upon the Court of the counter- 
vailing features, and I do not pretend that this 
case has not given me cause for long and anxious 
analysis and consideration. As a perusal of the 
many decided authorities must reveal, the pres- 
ent circumstances must be regarded as being 
very close indeed to the borderline between 
constituting a contract of service and a contract 
for services. 

At the end of the day, I am satisfied that, on bal- 
ance, the matters pointing to its being a contract for 
services do outweigh the matters pointing in the 
other direction. In my view, the indications support- 
ing a contract for services to which I have referred are 
not displaced by the contention on behalf of Mr 
Valentine that that was not the relationship that he 
and the Company were seeking to establish by the 
Subcontract Agreement and subsequent conduct of 
the parties. It is the existence of that written contract 
with its detailed terms and accepted by Mr Valentine 
which finally persuaded me to the view I hold. It is 
manifest, in my view, that there was an intention to 
change the status of the relationship between the 
parties—it did not (like "Topsy") just grow—into a 
contract for services. 

For these reasons which I have taken long enough 
to give, I would dismiss the application. I do so with 
some regret for on the evidence of his employer, Mr 
Valentine was a good employee and he was within six 
weeks of completing 10 years' service which would 
have qualified him for payment in lieu of pro rata 
long service leave. 
MR LAMBERT: I agree with the decision of the 
Chairman and have nothing further to add. 
MR TRAINER: I have had the opportunity to exam- 
ine the detailed reasons provided by the Chairman of 
the Special Board of Reference and, with respect, dis- 
agree with that decision. The authorities quoted by 
the Chairman lend support to the proposition that 
the determination of the nature of the contract be- 
tween the two parties must have regard for factors 
beyond the "control test". 

After a careful examination of the evidence I have 
reached the conclusion that the real intention of the 
parties was to continue the practical relationship that 
applied before December. The one "contract" signed 
covered only a brief period of the employment his- 
tory from December onwards. It was an attempt to 
demonstrate an overt change of relationship but in 
practice, the changes were not of substance in the 
working relationship. The employer sought to exer- 
cise the same level of control, direction and influence 
upon the work carried out by Mr Valentine through- 
out the period. I believe that the evidence given by 
the respondent, Mr Carnegie, was accurate when he 
described the purposes of the change as financial and 
motivated by the practices of the company's competi- 
tors. Mr Carnegie did not contend at any stage that 
he intended to change the working relationship. 

In summary, I conclude that the em- 
ployer/employee relationship continued as a contract 
of service throughout and that Mr Valentine should 
be paid the appropriate long service leave en- 
titlement calculated on a pro rata basis. 
MR SCAPIN: The decision of the Board is that the 
application be dismissed. 
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SECTION 23—Applications 
Dealt witn— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMxMISSION. 

No. 139 of 1984. 
Between Mt Newman Mining Co. Ply. Ltd. Appli- 

cant, and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, Re- 
spondent. 

Before Mr Commissioner G. G. Halliwell. 
The 7th day of March, 1984. 

Mr 0. Ihlein on behalf of the applicant. 
Mr D. Bartlem on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application is made 
pursuant to section 23 of the Act and concers the dis- 
missal by the applicant of a mechanical fitter Mr J. 
Dunn for breaches of Regulation 1(d) of the appli- 
cant's Danger Tag and Out of Service Tag Regu- 
lations. 

When the matter came on for hearing the circum- 
stances leading up to the termination were essentially 
agreed as between the parties and are inter alia set 
out hereunder in Mr Ihlein's words:— 

On the morning of 26th January, 1984 a mech- 
anical maintenance crew was allocated work in 
load-out tunnel number one repairing counter- 
weight arms on chute number 13 in the load-out 
tunnel at the mine. In that particular crew there 
were five employees, including a Mr John Dunn, 
a mechanical fitter. 

Also at the same time there was an electrical 
crew allocated to work in the tunnel on repairs to 
the 440 volt outlet in the tunnel. There were 
three employees in that crew. Their actual work 
area was adjacent to the area in which the mech- 
anical maintenance crew was working. 

Prior to commencing work in the tunnel each 
employee in each of the crews placed danger tags 
on two switches in the load-out control room; 
those two switches being placed in the off pos- 
ition. One of the switches was the chute drop 
isolator and the effect of placing that isolator in 
the off position is to isolate all chutes from elec- 
trical power so they cannot work. The second 
switch is the signal inhibit light switch, which 
when placed in the off position has the effect of 
freezing, if you like, the stop/go lights at each en- 
trance of the load-out tunnel. Placing the switch 
in the off position ensures that the lights at each 
end ?e the tunnel remain red, thus preventing 
trains from moving into the load-out tunnel. 

At that time Mr Dunn thought he would help 
the other people with whom he had been allo- 
cated work and save them a walk back into the 
control cab—the control cab being located in the 
tunnel, much closer to the western end of the 
tunnel rather than the eastern end of the tunnel 
where the crew had gone. 

Mr Dunn then removed all the danger tags on 
the two switches to which I referred previously. 
He walked along the catwalk to the eastern end 
where the crew was waiting for him and he dis- 
tributed to the crew members the danger tags he 
had in his hand. On completion of that task he 
discovered that he had some extra danger tags. 
They were in fact the danger tags placed by the 
electrical crew who had also been working in the 
load-out tunnel. 

The foreman had contacted the supervisor, Mr 
Dennis Thompson, and told him that there had 
been a breach of the danger tag regulations. Mr 
Thompson then came down to the western end 

of the tunnel where the crews were waiting and 
in the discussions that then took place Mr Dunn 
admitted that he had removed other people's 
danger tags. 

There are two aspects as I see it. Firstly, that 
we have an employee, Mr Dunn, who deliber- 
ately breached the regulations knowing that he 
was wrong in the sense that he removed the 
danger tags of his workmates and, secondly, that 
he in doing so accidentally removed the danger 
tags of other employees, as a result of his not 
checking those danger tags—those other em- 
ployees being the members of the electrical crew 
working in the load-out tunnel. By doing so and 
breaching the danger tag regulations, Mr Dunn 
placed the lives of other employees in significant 
danger. 
(Transcript pages 1, 3,4, 5, and 6.) 

The company's Danger Tag and Out of Service Tag 
Regulations are formulated by agreement between 
the nine unions parties to the agreement and the 
company. Further, the regulations are in writing and 
are specifically drawn to the attention of all em- 
ployees both upon commencement of employment 
and later at "refresher" safety courses. 

The particular regulation breached by Mr Dunn 
reads as follows:— 

The only person permitted to remove your 
personal danger tag is you, the man who put it 
there, except when the person who placed the 
tag is definitely unavailable and cannot be con- 
tacted. Then the tag may be removed only with 
the approval of the mine, port or railroad man- 
agers or in their absence their nominee, and then 
only after every precaution is taken to ensure 
that it is safe to do so. 

Any person who fails to obey regulation 
1(c)... 

... or 1(d) will be dismissed, unless done in 
circumstances of emergency where injury is 
likely or human life is in danger. 
(Transcript pages 4 and 5.) 

In the instant case Mr Bartlem argues strongly 
that in view of Mr Dunn's length of employment 
(some nine years), his blemish-free employment re- 
cord over that time and the loss of entitlements, if re- 
employed of over $7 000 per annum the penalty of 
dismissal should be seen by the Commission as harsh 
in all the circumstances. Further, that in August 1982 
in a very similar case which occurred at the appli- 
cant's Port Hedland operations, a responsible 
company officer imposed a penalty of two (2) days 
suspension on the offending employee. Thus, so it is 
argued, there has been a precedent set, by the 
company, for a lesser penalty than dismissal and this 
should be followed by the Commission. 

As earlier stated herein the Danger Tag and Out of 
Service Tag Regulations are a matter of negotiation 
and agreement between the company and nine 
unions and are promulgated in writing. 

By agreement the penalty provided for breach of 
regulation 1(d) is dismissal. No other penalty is, on 
the plain words used in the regulation, contemplated 
by the parties. 

The Commission considers that it should not ordi- 
narily interfere with such an agreement unless very 
special circumstances were shown to exist. In the 
present case Mr Dunn acknowledged from the outset 
that he knew of the provisions of Regulation 1(d) and 
that he knowingly breached it. In such circumstances 
the Commission is not prepared to interfere with the 
parties agreed penalty. 

The company officer at Port Hedland who imposed 
a two (2) day suspension for a like offence did so, in 
the Commission's opinion, in clear breach of the 
specific penalty provision of the Danger Tag and Out 
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of Service Tag Regulations. In my view it is simply 
not open to a single party to the agreed regulations to 
vary the provisions thereof, other than by consent of 
all other parties or by obtaining an order of the Com- 
mission. The penalty of dismissal imposed by the 
company is upheld by the Commission for the above 
reasons. 

Order Accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 139 of 1984. 
Between Mt. Newman Mining Co. Pty. Ltd., Appli- 

cant, and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, Re- 
spondent. 

Order. 
HAVING heard Mr 0. Ihlein on behalf of the appli- 
cant and Mr D. Bartlem on behalf of the respondent, 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act 1979, hereby 
orders— 

That the applicant's decision to dismiss Mr J. 
Dunn be upheld. 

Dated at Perth this 7th day of March, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 929 of 1983. 
Between Australian Workers' Union, West Aus- 

tralian Branch, Industrial Union of Workers, 
Applicant, and Shark Bay Salt Joint Venture, 
Respondent. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the ap- 
plicant and Mr C. B. Parks on behalf of the respon- 
dent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Salt Production and Processing 
Shark Bay Salt Joint Venture, Gypsum Pro- 
duction and Processing, Agnew Clough Ltd, 
Useless Loop Order No. 84 of 1983 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the be- 
ginning of the first pay period commencing on or 
after the 6th day of October, 1983. 

Dated this 8th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Wages: Delete this clause and insert in 

lieu:— 

25.—Wages. 
(1) The minimum weekly rates payable to 

adult employees covered by this Order shall be 
as follows:— 

Rate 
Per 

Week 
Classification $ 
Tradesman, including— 
Fitter 
Fitter and Turner 
Motor Mechanic 
First Class Machinist 
Boilermaker 
Plant Mechanic 
Refrigeration Fitter 
Electrical Fitter 
Automotive Electrical Fitter 
First Class Welder 

Carpenter  323.30 
Plumber  323.30 
Tool Storeman  280.70 
Trades Assistant  265.10 
Labourer  248.50 
General Hand 1  232.70 
General Hand 2  238.30 
General Hand 3  244.40 
Process Operator 1   250.30 
Process Operator 2   255.20 
Plant Operator 1  265.80 
Plant Operator 2  270.20 
Plant Operator 3  278.30 
Plant Operator 4  283.40 
Plant Operator 5  287.50 
Plant Operator 6  294.30 

Classification 
Experienced Cook  293.70 
Cook  255.20 
Mess Attendant  232.70 
Laboratory Attendant  305.50 

(2) Leading Hand: In addition to the appropri- 
ate total wage prescribed in subclause (1) of this 
clause, a Leading Hand shall be paid— 

$ 
(a) If placed in charge of not less 

than three and not more than 10 
other employees  10.70 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees  16.30 

(c) If placed in charge of more than 
20 other employees  21.10 

(3) Engine Driving Classifications— 
(a) Internal Combustion Engine 

Driver  299.40 
(b) Mobile Crane Driver— 

Lifting capacity over 5 tonnes 
but not exceeding 10 tonnes  279.70 

(c) Additions to wage rates pre- 
scribed in subclause (3) of this 
clause shall apply to an Engine 
Driver as hereinafter specified— 

(i) attending to refrigerating 
and/or air compressor or 
compressors  13.50 

(ii) attending to electric gen- 
erator or dynamo ex- 
ceeding 10 kW capacity.... 13.50 

(iii) attending to switchboard 
where the generating ca- 
pacity is 350 kW or over... 4.20 

(iv) attending to a boiler or 
boilers  13.50 

323.30 
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(4) The Federated Engine Drivers' and 
Firemen's Union reserve the right to all classifi- 
cations covered under the Engine Drivers' (Salt 
Mining) Award No. 43 of 1968 should there be 
similar classifications of employment in the 
future in this Industry according to and in ad- 
dition to the terms of Clause 4.—Area and Scope 
and Clause 25.—Wages, subclause (3) Engine 
Driving Classifications. 

SECTION 29(2)— 

Applications Dealt With— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 717 of 1983. 
Between Bret Busby, Applicant, and Coca-Cola Bot- 

tlers, Perth, Respondent. 
Before Mr Commissioner G. A. Johnson. 

The 1st day of March, 1984. 
The applicant on his own behalf. 
Mr B. McCarthy on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: By way of application 
made pursuant to section 29 of the Industrial Arbi- 
tration Act, 1979, Bret Busby claims that his services 
with the respondent, Coca-Cola Bottlers, Perth, were 
unfairly terminated. He seeks compensation for 
having lost his employment. 

He commenced employment with the respondent 
on 17th January, 1983 as a laboratory assistant. His 
task was the quality control on the respondent's pro- 
duction line, a task involving the physical and chemi- 
cal testing of the ingredients, final product and pack- 
aging. He had the appropriate technical school quali- 
fication. 

In August 1983, Mr Busby's supervisor wrote to 
him drawing attention to a number of matters; Mr 
Busby's lateness for work, his failure to communicate 
promptly and adequately with the production line 
supervisors and his laboratory work associates, his 
excessive breakage of glassware. A discussion ensued 
and some improvement was demonstrated by Mr 
Busby. 

Around mid-October, Mr Busby commenced to 
work afternoon shift, 3.45 p.m.-11.45 p.m., so that for 
some five or six hours he was not supervised and his 
only work contact was the production line supervisor. 
He was able to contact his laboratory supervisor and 
another chemist if he needed assistance. 

During the first two or three weeks on afternoon 
shift, there were occasions when he failed to complete 
his work by 11.45 p.m. and work was done past that 
time. His finishing time was recorded by the time 
clock and for those occasions when he worked past 
11.45 p.m. he was paid overtime. Generally the em- 
ployer's instruction is that overtime will not be paid 
for unless it is authorised. In evidence it was said that 
if production was delayed for any reason and if, as a 
result, work on the production line had to continue 
on past the usual finishing time, then overtime would 
be paid. Laboratory staff would be expected to con- 
tinue working to provide the necessary service until 
production had ceased. Such work would be seen to 
be authorised overtime. According to the employer, 
overtime in other circumstances was not justified. 

During the pay week ending 2nd November, the 
supervisor observed the applicant arriving late for 
work. This prompted an examination of the time 
card revealing three occasions that week when work 

had continued past the usual ceasing time in circum- 
stances which did not include a delay to the pro- 
duction line. The supervisor indicated to the pay 
clerk that overtime was not to be paid. 

The applicant was told that payment would not be 
made. He responded by saying that he would refuse 
to work any overtime required in the future and it so 
happened that during the afternoon shift of the fol- 
lowing day the production line broke down and Mr 
Busby was required to work overtime. He refused to 
work the overtime unless an undertaking was given 
by the supervisor that the previous overtime would 
be authorised and paid. That undertaking was not 
given and his services were terminated on 9th 
November, 1983 because of his refusal to work 
reasonable overtime in accordance with his contract 
of service. 

Mr Busby admits that such a refusal would be good 
ground to terminate but says that the direction to 
work overtime in this case was not reasonable. 

The evidence of the employer shows that there 
were a number of things which gave rise to comment 
during Mr Busby's service. Those matters suggest 
that other employees were not particularly well dis- 
posed towards Mr Busby, that his manner was not 
conducive to the maintenance of a harmonious work 
place and that his attitude was one which whittled 
away at his work associates' and supervisor's toler- 
ance levels so that their patience became exhausted 
very quickly. 

Such a finding may well provide the reason for the 
behaviour of the supervisor in his scant regard for 
difficulties experience by the applicant, in his failure 
to make some proper enquiry into the circumstances 
in which overtime was worked by Mr Busby and in 
his action in refusing to authorise payment in the 
particular circumstances at the request of Mr Busby. 
This is not to say, however, that the provision of a 
reason in any way justifies the action. 

Allowing for all of this, it is an inescapable fact 
that the applicant refused to carry out a lawful 
instruction, namely to work reasonable overtime. I do 
not believe the test of reasonableness is conducted by 
referring to the refuse to pay overtime because that is 
a matter capable of proper resolution by way of com- 
plaint to the Industrial Magistrate or by application 
made pursuant to paragraph (b) of section 29(2) of 
the Act. 

The application is dismissed so far as it relates to 
the claim for compensation. The claim for payment 
of overtime is also refused because, although there is 
some support for the proposition that a practice had 
established a right to payment, the evidence is that 
such practice is merely the casual result of the failure 
of the supervisor to monitor satisfactorily the activi- 
ties of Mr Busby. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 717 of 1983. 
Between Bret Busby, Applicant, and Coca-Cola Bot- 

tlers, Perth, Respondent. 
Order. 

HAVING heard the applicant on his own behalf and 
Mr B. McCarthy on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979 hereby or- 
ders— 

That the application be dismissed. 
Dated at Perth this 1st day of March, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 805 of 1983. 
Between Charles Peter Richards, Applicant, and 

Compagnie, Internationale De Restauration 
(Australia), Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr F. Tizon on behalf of the respondent and whereas 
the matter of disagreement, the subject of the appli- 
cation has been resolved, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act, 1979 hereby orders— 

That the application be struck out. 
Dated at Perth this 17th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 704 of 1983. 
Between Gerald John Van Dyk, Applicant, and 

Allwest Towing Services, Respondent. 
Order. 

HAVING heard Mr G. J. Van Dyk on his own behalf 
and there being no appearance on behalf of the re- 
spondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979, hereby orders— 

That the respondent, Allwest Towing Services, 
pay to Gerald John Van Dyk the sum of $730.72 
within 14 days of the date of this order. 

Dated at Perth this 23rd day of February, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION 

No. 648 of 1983. 
Between Gerhard Hartmann, Applicant, and Bains 

Harding Insulation ('77) Pty. Ltd., Respondent. 
Order. 

HAVING heard Mr G. P. Mohen (of Counsel) on be- 
half of the Applicant and Mr J. Birman on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979, and by consent, hereby order— 

That the Respondent pay to the Applicant the 
sum of $1 400 in full and final settlement of the 
claim. 

Dated at Perth this 6th day of March, 1984. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 793 of 1983. 
Between Helen Walmsley, Applicant, and William 

John Allen, Respondent. 
Order. 

HAVING heard the applicant on her own behalf and 
there being no appearance by or on behalf of the re- 
spondent, the Commission pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the respondent shall, within 21 days 
from the date hereof, pay to Miss H. Walmsley 
of 1 Bates Place, Pinjarra the amount of $100.00 

Dated at Perth this 13th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 506 of 1983. 
Between Jennifer Walker, Applicant, and Suzanne 

Yvonne Key, Wanda Marie Cain and Russell 
James Lindsay trading as Fay Kesacoff Cos- 
metician or Fay Kesacoff Salon, and Kay 
Suzanne Hamersley and Suzanne Yvonne Key 
trading as Fay Kesacoff Cosmetician or Fay 
Kesacoff Salon, Respondents. 

Before Mr Commissioner G. L. Fielding. 
The 20th day of February, 1984. 

Mr H. N. H. Christie (of Counsel) on behalf of the 
Applicant. 

Mr J. Birman on behalf of the second-named Re- 
spondents. 

No appearance by the first-named Respondents. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by 

the Commissioner.) 
This is an application brought by the Applicant, who 
was employed by the first-named Respondents as a 
trainee beautician in their city salon. The evidence is 
that she commenced her employment with the first- 
named Respondents on 30th May, 1983 and con- 
tinued to work for them until 30th June, 1983, when 
the ownership of the business was acquired by the 
second-named Respondents. The proceedings against 
the last-named Respondents have been settled and 
nothing more need be said of them. 

The circumstances which gave rise to her employ- 
ment are important. She says that prior to commenc- 
ing her employment she had been unemployed for 
quite some time. She had qualified as a beautician 
and was seeking employment in that calling. She ap- 
proached one Suzanne Key at the first-named Re- 
spondents' salon in Subiaco and asked for a job. 
There she explained to Miss Key that she would be 
entitled to reimbursement from the Commonwealth 
Department of Employment and Youth Affairs under 
the Special Youth Employment Training Pro- 
gramme. Subsequently, Miss Key indicated to the 
Applicant that she could have a job on that basis in 
the first Respondents' Perth salon, and the Applicant 
commenced there, as I have said, on Monday, 30th 
May. 
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The Applicant asked Miss Key what she would be 
paid and was told §135.55 per week. In response to 
that, the Applicant asked under what Award she was 
to be paid. Miss Key said she would be paid under 
the Shop Assistants' Award as a shop assistant. The 
reason she asked that question was that she knew 
from her previous experience that under the Special 
Youth Employment Training Scheme, there had to 
be employment under or as if under the terms of 
some Award. 

Shortly after the Applicant began employment at 
the Perth salon, she was called upon, as is usual, to 
sign a Training Agreement, as was the Manager of 
the Perth salon, one Wanda Cain. The evidence relat- 
ing to the execution of that document is that a public 
servant employed in the Department of Employment 
and Youth Affairs, one Miss Bain, approached Miss 
Cain and suggested to her that it was necessary for 
the subsidy to be paid that the Applicant be paid in 
accordance with an Award. Miss Bain indicated to 
the Manager that she thought the most appropriate 
Award was the Hairdressers' Award, although it 
seems agreed that that Award was not by its terms 
binding on the Respondents. At all events, the Man- 
ager indicated that the rate of pay under that Award 
was too high. She said, as had Miss Key, that the 
Award that should be taken to apply was the Shop 
Assistants' Award, particularly, the classification of a 
shop assistant. 

On that basis a "Training Agreement", or a form 
headed as such, was executed by the Manager of the 
Respondent firm and witnessed by Miss Bain. That 
form indicates that the first-named Respondents are 
the employers of the Applicant, and that they agree 
with the Department to employ the Applicant in ac- 
cordance with the provisions of that document. It 
provides specifically that Miss Walker would be em- 
ployed "in accordance with the provisons of the 
above award/legislation and training in accordance 
with the above". Above that notation is provision for 
the insertion of the "job title", which was "trainee 
beautician". There is provision for the insertion of 
the "Title of Award/Legislation", beside which is 
endorsed "Shop Assistant Wholesale/Retail", and 
there is provision for the "Current Award Wage", 
which is stipulated to, be "$135.55 pw", and pro- 
vision for noting the "Rate" of pay, which is endorsed 
as "Junior". 

Mr Christie has rightly acknowledged that that 
document is not a contract between Miss Walker and 
the Respondents, but rather a contract between the 
Department and the Respondents. However, his ar- 
gument is that the document is evidence of the con- 
tract which was entered into between Miss Walker 
and the Respondents, and I agree with that much of 
what he has had to say. 

I am satisfied that, taken over all, the true contract 
between the Applicant and the first Respondents was 
that she was to be paid in accordance with the Shop 
and Warehouse (Wholesale and Retail Establish- 
ments) Award as a shop assistant, rather than simply 
at a rate of $135.55 per week. That is what in fact was 
represented to her by Miss Key when the Applicant 
questioned her, albeit that it seems in retrospect that 
she mentioned the wrong rate of pay under the 
Award for the Applicant's age. Furthermore, it is 
supported very much by Miss Bain's evidence, who, 
as I have indicated, testified that when she said to 
the Manager of the Perth salon that the Applicant 
would have to be employed on the basis of some 
Award, the Award stipulated by the Respondents was 
the Shop Assistants' Award, as was the classification 
shop assistant. 

In this respect, the present case is now significantly 
different from that which was before me in Elkin v. 
With Love Beauty Salon (61 W.A.I.G. 1453), where 

there was no evidence to suggest that anything had 
been made by the employer of an Award rate of pay 
or a classification under it, as is clearly indicated by 
the evidence on this occasion. 

I must not let the occasion go by without again 
registering my concern about the form or "Training 
Agreement", so called, because it has the potential to 
be conflicting in its terms by stipulating the current 
Award rate of pay as it does. Where, as here, the rate 
of pay recorded is not that provided by the Award, 
there can be conflict as to what is intended. It so hap- 
pens that on this occasion the evidence is such as to 
resolve that conflict, but one can foresee many situ- 
ations where the form, as it now stands, adds to the 
confusion rather than resolves it. 

Be that as it may, I am satisfied that the contract 
between the Applicant and the first-named Respon- 
dents was that she was to be employed as a trainee 
beautician under the terms and in accordance with 
the Shop and Warehouse (Wholesale and Retail Es- 
tablishments) Award. The evidence is that at all ma- 
terial times the Applicant was 20 years old. That 
would entitle her, at the junior rate, to 90 per cent of 
the relevant Award rate which, on the evidence be- 
fore me, was $225 per week. That means that the Ap- 
plicant would be entitled to recover from the first- 
named Respondents the sum she claims representing 
underpayment of the agreed rate of remuneration for 
the period 30th May, 1983 to 30th June, 1983, since 
the evidence is that she was only paid $135.55 per 
week during that period. I am also satisfied that it 
was a term of her employment that she was to be 
paid a commission at the rate of 20 per cent on all 
"retail sales" made by her, whatever that means. 
There is no evidence before me quantifying the 
"retail sales" so called. In the circumstances, the Ap- 
plicant has simply not made out her case for that 
part of her claim. It follows from what I have said 
that the Applicant is entitled to recover from the 
first-named Respondents, $321.36, and I so order. 

I should perhaps note that the first-named Re- 
spondents have not appeared before the Commission 
to answer these proceedings. The evidence before me 
is that the application was served by certified mail on 
each of the three first-named Respondents, and that 
of course conforms with the requirements of the Act 
in respect of service. The evidence is also that each of 
the Respondents was served with a Notice of today's 
hearing, in accordance with the Regulations. Thus, as 
the statute by section 27(1) (d) authorises, I think it 
proper that the action proceed in the first-named Re- 
spondents' absence. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 506 of 1983. 
Between Jennifer Walker, Applicant, and Suzanne 

Yvonne Key, Wanda Marie Cain and Russell 
James Lindsay trading as Fay Kesacoff Cos- 
metician or Fay Kesacoff Salon, and Kay 
Suzanne Hamersley and Suzanne Yvonne Key 
trading as Fay Kesacoff Cosmetician or Fay 
Kesacoff Salon, Respondents. 

Order. 
HAVING heard Mr H. N. H. Christie (of Counsel) on 
behalf of the Applicant, Mr J. Birman on behalf of 
the second-named Respondents, and there being no 
appearance by the first-named Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby or- 
ders— 

1. That the first named Respondents pay to 
the Applicant the sum of $321.36. 
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2. By consent, that the second-named Respon- 
dents pay to the Applicant the sum of 
$455.26 within seven days of this date. 

Dated at Perth this 20th day of February, 1984. 
(Sgd.) G. L. FIELDING, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 671 of 1983. 
Between John Jeffrey Chalkley, Applicant, and W. 

Juestel (Proprietor), Hedland Printers, Respon- 
dent. 

Before Mr Commissioner G. A. Johnson. 
The 7th day of February, 1984. 

The applicant on his own behalf. 
Mr J. Birman on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application concerns a 
claim for payment of amounts arising out of a con- 
tract of service. The general outline of facts is not in 
dispute and I set them out. 

The respondent employer conducts a small print- 
ing business in Port Hedland. He was hoping to gain 
the services of a printer so that he could look after 
the management side of the business. The applicant 
lived in Narrogin and had experience in the printing 
industry as a bookbinder and in the management 
side. He was in Karratha looking for work. On the off 
chance he rang the respondent and that discussion 
led to an interview and a contract of service. The em- 
ployer was prepared to alter his original intention of 
securing the services of a printer to that of employing 
the applicant as manager while he continued doing 
the printing. 

The parties agreed on a salary package which in- 
cluded provision for housing rental. They also agreed 
on a period of four weeks as a probationary or trial 
period. No discussion took place concerning the right 
of the parties to terminate the contract during that 
period. 

The following day, the applicant advised the re- 
spondent that the applicant's family would be 
coming to Port Hedland as soon as possible and 
agreement was reached with respect to the cost of re- 
moval expenses for the household effects. No specific 
discussion took place with respect to the cost of fares 
for the family to travel to Port Hedland. 

At the end of the second week of employment, the 
employer told the applicant that things were not 
working out and the contract terminated there and 
then. The claim is for the cost of fares ($318) and one 
week's pay in lieu of notice ($480). 

At the time of termination, a payment was made to 
the applicant and, for all intents and purposes, that 
payment represented the employer's assessment of 
all that was owing under the contract of employment. 

So far as the fares are concerned, it is clear from 
the evidence that no specific reference was made to 
them and it remains to decide whether reimburse- 
ment can be implied. According to the applicant, the 
agreement of the employer to pay him for the cost of 
removal of the household effects is sufficient to per- 
mit inference with respect to fares because the two go 
hand in hand. The employer says that he had no idea 
about the family's travel plans and says that he coun- 
selled the applicant against bringing his family to 
Port Hedland before the expiry of the four week trial. 
He was prepared, none the less, to pay for the re- 
moval of household effects. 
31681—7 

There does not appear to me to be anything in the 
conduct of the parties which must have intended the 
stipulation that the employee be reimbursed. The 
claim in this respect is not approved. 

So far as the week's pay in lieu of notice is con- 
cerned, there is good reason for the conclusion that 
the contract was a fixed term contract of four weeks. 
Neither party turned his attention in the discussion 
to the matter of a termination prior to the expiry of 
the fixed term although the applicant did say in evi- 
dence that he expected the ordinary award provisions 
to apply, that is, one week's notice or payment in 
lieu. 

In my view the employer's argument that, as there 
was no agreement on the manner by which the con- 
tract could be terminated during the four weeks 
period, the employer had the right to terminate the 
employee's services without notice is quite untenable. 
The facts indicate to me that the termination was a 
breach of the contract. 

The applicant has claimed one week's pay, an 
amount which under the circumstances outlined is 
available and should be paid. An order will issue di- 
recting payment. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 671 of 1983. 
Between John Jeffrey Chalkley, Applicant, and W. 

Juestel (Proprietor), Hedland Printers, Respon- 
dent. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr J. Birman on behalf of the respondent, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby or- 
ders— 

That the respondent herein shall pay to Mr 
Jeffrey John Chalkley the sum of $480.00 on or 
before the 29th day of February, 1984. 

Dated at Perth this 8th day of February, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 204 of 1983. 
Between Kenneth George Roberts, Applicant, and 

Greenough Rivermouth Caravan Park, Respon- 
dent. 

Order. 
THERE being no appearance by either the Applicant 
or the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act 1979 hereby orders— 

That the Application be struck out. 
Dated at Perth this 16th day of February, 1984. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 994 of 1982. 
Between Krzysztof Prazmo, Applicant, and Bellsham 

Pipe Organs (Australia) Pty. Ltd., Respondent. 
Order. 

THERE being no appearance for the applicant and 
having heard Mr J. Birman on behalf of the respon- 
dent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the application be struck out. 
Dated at Perth this 8th day of March, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 587 of 1983. 
Between Malcolm David Burden, Applicant, and 

Jacpaper Australia Pty. Ltd. Respondent. 
Order 

HAVING heard from Mr P. J. Donovan (of Counsel) 
on behalf of the Applicant and Mr H. J. Dixon (of 
Counsel) on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979, and by 
consent, hereby orders— 

That the Application be withdrawn. 
Dated at Perth this 1st day of March, 1984. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 647 of 1983. 
Between Manfred Greipel, Applicant, and Bains 

Harding Insulation ('77) Pty. Ltd., Respondent. 
Order. 

HAVING heard Mr G. P. Mohen (of Counsel) on be- 
half of the Applicant and Mr J. Birman on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979, and by consent, hereby orders— 

That the Respondent pay to the Applicant the 
sum of $1 250 in full and final settlement of the 
claim. 

Dated at Perth this 6th day of March, 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 703 of 1983. 
Between Michael Anthony Lynch, Applicant, and 

Circuit Technology Australia Pty. Ltd., Respon- 
dent. 

Before Mr Commissioner G. J. Martin. 
The 24th day of February, 1984. 

The applicant appeared on his own behalf. 
Mr H. Dixon of Counsel on behalf of the respon- 

dent. 
Reasons for Decision. 

THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Arbitration 
Act, 1979 the applicant claims a benefit under his 
contract of service which he alleges was not allowed 
to him by the respondent, namely arrears in salary 
totalling $3 266.89 and further that he was unfairly 
dismissed, for which he claims compensation calcu- 
lated at three months salary at the rate of $2 500 per 
month. 

The respondent denies those claims wholly. 
I heard the submissions and evidence of the parties 

on 7th and 17th February, 1984 and reserved de- 
cision. 

Upon the two claims I find as follows— 
1. Alleged underpayment of salary. 

The contract of employment between the parties 
was that the applicant be paid initially a salary of 
$20 000 per annum and from the 15th day of April, 
1983 it was increased unilaterally by the respondent 
to $25 000 per annum. There had been no contract 
between the parties that the rate of salary was to be 
$30 000 per annum as claimed by the applicant and 
this claim is not substantiated and will not be al- 
lowed. 
2. That the termination of the Contract of Employ- 

ment by the Respondent was unfair. 
From all of the material before me I conclude that 

the termination by the respondent of the contract of 
employment on 31st October, 1983 by the payment of 
one month's salary in lieu of notice and other moneys 
then due was unfair. 

The reasons advanced by the respondent to the ap- 
plicant at that time and to me in these proceedings 
do not constitute in my view substantial justification 
for the termination and were so advanced in my view 
for the purpose of there being some sorts of reasons 
for that act of termination. 

I am left to wonder what the reason for the termin- 
ation was in fact. 

To that extent I consider that the respondent un- 
fairly exercised its right of dismissal and has done the 
applicant an injustice which it would be equitable to 
remedy. (59 W.A.l.G. p. 11 at p. 12 and 61 W.A.l.G. p. 
1722 at p. 1723.) 

I consider that an order that the respondent pay to 
the applicant the amount of $2 000 would be an equi- 
table remedy and the minutes of the proposed order 
to be made in determination of this application so 
provide 

The parties may speak to the minutes of the pro- 
posed order if they so wish on a day and at a time to 
be arranged by me. 

[L.S.] 
(Sgd.) G. L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 703 of 1983. 
Between Michael Anthony Lynch, Applicant, and 

Circuit Technology Australia Pty. Ltd., Respon- 
dent. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr H. Dixon of Counsel on behalf of the respondent, 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979 hereby 
orders— 

That the respondent, shall, within 21 days 
from the date hereof, pay to Mr M. A. Lynch of 
Flat 209, 53 The Esplanade, South Perth the 
amount of $2 000.00. 

Dated at Perth this 1st day of March, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION 

No. 535 of 1983. 
Between: Michael Leonard Sibley, Applicant, and 

Fremantle Credit Union, Respondent, 
Before Mr Commissioner G. L. Fielding. 

The 14th day of February, 1984. 
Mr P. J. Gethin (of Counsel) on behalf of the Ap- 

plicant. 
Mr J. Birman on behalf of the Respondent. 

Reasons For Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by 

the Commissioner.) 
This is an application brought by the Applicant pur- 
suant to section 29 of the Industrial Arbitration Act, 
complaining that he was unfairly dismissed from the 
employ of the Respondent and seeking, initially, that 
he be reinistated in his former employment, or 
alternatively compensated for the unfair dismissal. 
The Applicant has now abandoned his claim for re- 
instatement and now seeks only compensation for 
what he claims to be an unfair dismissal. 

The undisputed facts surrounding this matter are 
that the Applicant was employed by the Respondent 
from 1st May, 1978 until he was dismissed on 31st 
August, 1983. On that last-mentioned date, he was 
paid off by being given all his contractual en- 
titlements. That included four weeks' pay in lieu of 
notice, pro rata long service leave, and as well the 
equivalent of his entitlement for one year's annual 
leave. 

The Applicant was initially employed as Senior 
Loans Counsellor. Shortly after his employment com- 
menced, his title was changed to that of Loans Man- 
ager, although as I understand it, his duties did not 
change materially with the change in title. His task 
at that time was to superintend the Respondent's 
Loans section. That required superintending both 
the processing of loans and the recovery of bad debts. 
At that time he had three subordinates under his 
charge, one of whom was named Ferris. The Appli- 
cant's position remained in substance until on or 
about 7th June, 1983, when the Respondent's Loans 

department was divided into two sections. One sec- 
tion comprised credit control, with the responsibility 
of debt collecting and the like, of which section the 
Applicant was put in charge with the title of Credit 
Manager. The other section was responsible for pro- 
cessing loan applications. Mr Ferris was put in charge 
of that, with the title of Lending and Securities Man- 
ager. In effect, therein lay the start of the Applicant's 
troubles. 

The Respondent's management says that in the 
period shortly before the division of the Loans sec- 
tion, there had been a number of complaints about 
the Loans section from various members of the Re- 
spondent, and that led the Respondent to make the 
decision to divide the section into two. As I under- 
stand it, the Respondent does not lay any blame on 
the Applicant for those complaints. Rather, the Re- 
spondent says that it experienced dramatic growth in 
this period, and that is apparent from the Annual Re- 
port for the financial year ended 1982, which has 
been adduced in evidence in these proceedings. As a 
result of that dramatic growth, the task which was 
formerly the responsibility of the Applicant and his 
subordinates, had grown to be too large for that ar- 
rangement to continue. It is also undisputed that the 
proposal to divide the Loans section in the way in 
which it ultimately was, was discussed with the Ap- 
plicant by the Respondent's General Manager, Mr 
Fogarty, on or about May of 1983. The evidence is 
that the Applicant agreed with the changed concept. 
However, when the change was put into effect, he ob- 
jected to being put in charge of credit control, rather 
than in charge of the loans processing section; indeed, 
he regarded his new position as a demotion for him- 
self. He says that it is usual in the finance industry 
for one to progress from credit control or credit man- 
agement to the position of loans manager and not the 
reverse. 

The Respondent's case is that, after the change, 
the Applicant set out to frustrate its operations, and 
in particular the division of the two sections. The 
Respondent said that the Applicant would only deal 
at arm's length with Mr Ferris, and in the main by 
memorandum or through subordinates. That atti- 
tude the Respondent says was unsatisfactory, be- 
cause there was a need for there to be a close liaison 
between the two sections. The Respondent claimed 
also that the Applicant refused to participate in 
senior staff meetings, and that as well he treated 
some or all of the directors with ignoration, to the ex- 
tent that they complained to the General Manager 
about it. Mr Fogarty says that what finally drove him 
to terminate the Applicant's services when he did was 
that the Applicant declined to carry out his 
instructions relating to two pieces of correspondence 
which he, Mr Fogarty, passed on to the Applicant for 
consideration and reporting back to him. One was a 
letter of complaint from a member about the attitude 
of the Loans department in its dealings with her. 
The other concerned the sale of some land in which 
the Respondent had an interest and the price which 
could be obtained for it. Mr Fogarty says that on 
neither of those matters did the Applicant report 
back to him as instructed. Furthermore, on the day 
prior to his dismissal on 31st August, the Applicant 
had declined to speak to directors who had spoken to 
him in a welcoming way in the boardroom just prior 
to a Board meeting. That, in short, sets out the Re- 
spondent's case which gave rise to the dismissal com- 
plained of. 

The Applicant, for his part, really denies substan- 
tially all the allegations made against him, saying 
that he did his job of credit control as was required, 
and that to dismiss him in the circumstances was un- 
fair. He denies having been given the letter of com- 
plaint to which I have referred. He says that he made 
numerous attempts to report to Mr Fogarty with re- 
spect to the letter relating to the sale of the land, but 
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could never find him in his office. As to ignoring the 
directors, he says that he did not hear them speak to 
him, and in any event had other things on his mind. 
He was looking for someone else at the time and did 
not intend any insult to result from his actions. 

There have been a number of witnesses called in 
these proceedings. Most, indeed all I think, are for- 
mer working colleagues of the Applicant, and all that 
their evidence clearly shows is that the Applicant was 
less than co-operative once the change in the depart- 
ments was brought about. In particular, he made 
liaison between the two sections difficult, and there 
was tension in the workplace as a result of his con- 
duct. 

Having heard and observed those persons, I am 
bound to say that I accept their evidence in toto. 
What they say supports to a very large extent what 
Mr Fogarty has said about the events which gave rise 
to the dismissal of the Applicant, and I am satisfied 
that the events arose as he has said they did. Where 
there is a conflict in the evidence of the Applicant 
and that of the Applicant's former colleagues and Mr 
Fogarty, I prefer the evidence of those colleagues and 
Mr Fogarty. I simply cannot accept that all of the 
witnesses were wrong about the matters in issue in 
these proceedings. I must say that I was impressed 
with what appeared to me to be the natural and 
spontaneous fashion in which they gave their evi- 
dence. In particular, I am satisfied that the Appli- 
cant would not speak to Mr Ferris, other than to 
abuse him, and I am quite satisfied that he did 
intimate to Mr Fogarty that he would rather assault 
Mr Ferris than speak to him. I accept too Mr ArkelPs 
evidence that an edict was issued by the Applicant 
that, in the main, all communications with the Loans 
section were to be by memorandum. I accept also Mr 
Arkell's evidence which in the main supports Mr 
Fogarty's evidence, that the letter of complaint from 
a member of the Respondent was given to the Appli- 
cant and was in his possession as Mr Arkell has indi- 
cated. It is clear that the Applicant did not report to 
Mr Fogarty on that, as clearly the endorsement on 
the letter by Mr Fogarty requested. 

I accept also that the Applicant knew of the pro- 
posed shift of offices and that the position was not as 
he said, that it was a surprise to him to find his desk 
shifted when he came into work on the next working 
day. The probabilities of that are unlikely and, in 
view of what Mr Arkell has had to say about the mat- 
ter, I simply do not accept the Applicant's version. I 
think Mr Arkell's version is far more probable; that 
is, that if there was going to be a shift, the Appli- 
cant's expressed attitude was that others could shift 
for him. He was not going to have anything more to 
do with it. 

In the circumstances, I also have great difficulty in 
accepting the Applicant's evidence that whenever he 
went to see Mr Fogarty about the letter relating to 
the sale of land, Mr Fogarty was not about. Mr 
Fogarty's diary gives no reason to believe that he was 
out of the office, and it does seem rather strange, in 
the circumstances, that the Applicant made no other 
effort to arrange a meeting time, which I would have 
thought he could have done. 

In all, I am satisfied that, overall, the Applicant's 
conduct was simply not conducive to the efficient 
running of the Respondent's business, and indeed 
that it had a harmful effect on staff morale, as is 
clearly evident from the evidence of a number of his 
former working colleagues who have given evidence 
in these proceedings. 

The Applicant was warned on three occasions (and 
I am quite satisfied that he was warned, as Mr 
Fogarty said) that if he did not change his ways it 
would lead to dismissal. Moreover, I am satisfied that 
he was given the opportunity for an input into ways 
of making the system work. The evidence of Mr 
Fogarty is clear about that and is supported by the 

evidence of Mr Tissot whom I thought to be a most 
credible witness. Indeed, the evidence is that he was 
invited to attend a meeting on or about 18th August 
to pursue changes which had been suggested by him. 
He did not attend that meeting because he says he 
had other work to do. In the circumstances, I find 
that somewhat strange. In all events, a good many of 
the changes he proposed were adopted as a result of 
the Applicant's suggestions, but still it seems things 
did not improve. 

The question of dividing the Respondent's Loans 
department into two divisions is largely a matter of 
managerial prerogative and, quite rightly, Mr Gethin 
does not resile from that proposition. In any event, 
there is no evidence to suggest that that change was 
brought about improperly or unfairly. I have already 
indicated that the Applicant acknowledges that the 
concept had a lot to commend it, although he com- 
plains of the role ultimately given to him. In that role 
he was not required to do anything which he did not 
do before. Part of his role as overall Loans Manager 
was to deal with credit management, and that alone 
was what he was being asked to do on this occasion. 

Mr Ferris, on the other hand, had expertise in loan 
management and it does not seem unrealistic that he 
should be called upon to fulfil that role. Although the 
Applicant regarded it as a demotion, I accept Mr 
Fogarty's evidence that that was not the Respon- 
dent's attitude. Indeed, the salary or remuneration 
package given to the Applicant in his new role was 
the same as he had been entitled to immediately be- 
fore the change, and was more generous than that al- 
lotted to Mr Ferris. 

Given the obvious need for the two sections to 
work together, and the Applicant's refusal or reluc- 
tance to do just that, I am not surprised that, after 
three warnings, and again his failure to co-operate in 
matters relating to the correspondence to which I 
have referred, he was given notice of termination. In- 
deed, he might in the circumstances be considered 
lucky that he was not summarily dismissed. 

In all the circumstances, I simply cannot bring my- 
self to say that I am in any way satisfied that the dis- 
missal was unfair. Indeed, all the indications are that 
it was not. The claim will therefore be dismissed, and 
I so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 535 of 1983. 
Between Michael Leonard Sibley, Applicant, and 

Fremantle Credit Union, Respondent. 
Order. 

HAVING heard Mr P. J. Gethin (of Counsel) on be- 
half of the Applicant and Mr J. Birman on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the Application be dismissed. 
Dated at Perth this 15th day of February, 1984. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 725 of 1983. 
Between Nissim Ezekial Judah, Applicant, and 

Wolinski Realty, Resondent. 
Order. 

HAVING heard Mr N. E. Judah on his own behalf 
and Mr M. R. Wolinski on behalf of the respondent, 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979 hereby 
orders— 

That the application be dismissed. 
Dated at Perth this 6th day of March, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 729 of 1983. 
Between Pat Vickers, Applicant, and Town of Albany 

conducting the Albany Day Centre, Respondent. 
Before Mr Commissioner G. A. Johnson. 

The 20th day of February, 1984. 
Mr B. Bradley (of Counsel) on behalf of the appli- 

cant. Mr J. Birman on behalf of the respondent. 
Reasons for Decision. 

THE COMMISSIONER: The Town of Albany con- 
ducts a day care centre at Albany catering for some 
60 children. These children are divided into four 
groups each of which is supervised by a person hold- 
ing an appropriate child care qualification and an un- 
trained child care assistant. The Centre is run by the 
Town of Albany through a Committee and an admin- 
istrator. The administrator has the delegated auth- 
ority to terminate the services of employees at the 
Centre. 

By way of application made pursuant to section 
29(2)(a) of the Industrial Arbitration Act, 1979, Miss 
Vickers claims that her services as a child care assist- 
ant at the Centre were unfairly terminated on 4th 
November, 1983. The reason given for the termin- 
ation was her attitude to her work and to the admin- 
istrator. 

There is not a great deal of conflict in the evidence 
which I will summarise this way. Miss Vickers com- 
menced work at the Centre in mid-1980 after having 
left school midway through her fifth high school year. 
She was joined some six months after by another as- 
sistant of much the same age. The other staff at the 
Centre were generally much older. Most of the appli- 
cant's work was satisfactory but now and then there 
was some criticism by the administrator. 

Miss Vickers, her contemporary and one of the 
older women were drawn together in their reaction to 
the treatment they believed they received from the 
administrator. For much of 1983 there appear to be 
incidents in which the applicant was involved which 
caused a gradual deterioration in the relationship 
that should exist between an employee and the em- 
ployer's representative. This had its effect on the 
other members of the staff and it is easy to see that 
the working time at the Centre was less than 
pleasant. In April 1983, the older member of the 
group of three left and on 4th November, 1983, the 
day on which the applicant's services were termin- 
ated, the other member resigned. 

During April 1983 there had been some un- 
pleasantness and it was seen to be necessary for an 
officer of the Council to address staff in an effort to 
relieve the tension. That officer said amongst other 
things that staff should make contact with the Coun- 
cil if they had complaints. 

The applicant admits that she did not get along 
with the administrator but says that her work was 
not the subject of complaint by her supervisor or by 
the parents of the children in her charge. She denies 
that her attitude was less than satisfactory. Her atti- 
tude towards the administrator is reflected in the fol- 
lowing transcript extract of her evidence. 

I think she is a very hard person to get along 
with. I think I tried to get along with her as best 
I could to make the situation of working with her 
a lot happier. I am not resentful towards her, I 
still have respect for her as a boss. I thought that 
I did as I was told when I thought it was a 
reasonable thing to do. (P. 14.) 

The administrator tells a different story. That 
story comes from a person who has a total commit- 
ment to the task of conducting what she believes to 
be a first class child care centre. Her commitment is 
such that she has come to expect a level of commit- 
ment on the part of the staff which may be un- 
realistic. I can make no finding in that respect be- 
cause I was given nothing with which to establish a 
useful perspective. Suffice it to say that there is evi- 
dence to show that her expectations of Miss Vickers 
seemed to me to be more than what might reasonably 
be expected of a youthful occupant of a position for 
which formal qualifications are not required. 

In any event, I find no evidence to suggest that the 
conduct of the administrator justified the response of 
Miss Vickers. Probably the best way to describe that 
response is to take extracts from the transcript of evi- 
dence of the administrator. 

... when I discussed matters with her (Miss 
Vickers) and she tended to stand up against me 
saying that I did not know what I was talking 
about and I should not be so ridiculous  
I had the feeling that we were always doing 
battle with each other. (P. 86.) 
... She just always argued the point with me. 
She didn't even just rudely walk away from the 
situation and leave me sitting there. She always 
argued with me to the bitter end. (P. 87.) 

I have not bothered to relate the incidents de- 
scribed to me for they do no more than illustrate and 
are symptomatic of the conflict evidenced by the ap- 
plicant and the administrator. 

There is an obligation on an employee to carry out 
the lawful instructions of an employer. It is common 
sense to modify that bald requirement for blind obe- 
dience to accommodate the countless situations aris- 
ing in the workplace by accepting that discussion will 
and should occur on occasion. However, that modifi- 
cation does not, in my view, include the type of chal- 
lenge by the applicant demonstrated in these pro- 
ceedings. 

I do not believe the applicant met the obligations 
to her employer and accordingly I do not find the ter- 
mination to be unfair. The application is dismissed 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 729 of 1983. 
Between Pat Vickers, Applicant, and Town of Albany 

conducting the Albany Day Centre, Respondent. 
Order. 

HAVING heard Mr B. Bradley (of Counsel) on be- 
half of the applicant and Mr J. Birman on behalf of 
the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the application be dismissed. 
Dated at Perth this 20th day of February, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 480 of 1983. 
Between R. A. Mclntyre, Applicant, and Pearls Pty. 

Ltd., Respondent. 
Order. 

HAVING heard Mr H. N. H. Christie (of Counsel) on 
behalf of the Applicant and Mr D. M. Jones on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979, and by consent, hereby orders— 

That the Respondent pay to the Applicant the 
sum of $5 000 in full and final settlement of the 
claim. 

Dated at Perth this 9th day of February, 1984. 

(Sgd.) G. L. FIELDING, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

(No. 7 of 1984.) 
Between Stephen William Durrant, Applicant, and 

Dresser Australia Pty. Ltd., Respondent. 
Order. 

WHEREAS today the parties have resolved the mat- 
ter of disagreement by conciliation, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979, hereby orders— 

That the application be struck out. 
Dated at Perth this 20th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 919 of 1983. 
Between Theresa Chui-teng Rasmussen, Applicant, 

and Dancourt Investments Pty. Ltd., Respon- 
dent. 

Order. 
HAVING heard Mrs T. C. T. Rasmussen on her own 
behalf and there being no appearance on behalf of 
the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979 hereby orders— 

That the respondent shall pay to Theresa 
Chui-teng Rasmussen the sum of $717.60 within 
14 days of the date of this order. 

Dated at Perth this 7th day of March, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 734 of 1983. 
Between Thomas John Vanderveldt, Applicant, and 

Western Video Corporation Unit Trust, Respon- 
dent. 

Before Mr Commissioner G. G. Halliwell. 
The 1st day of March, 1984. 

Mr T. J. Vanderveldt appeared on his own behalf. 
Mr G. A. Herring appeared on behalf of the re- 

spondent. 
Reasons for Decision. 

THE COMMISSIONER: This application pursuant 
to section 29(2) of the Act alleges the unfair termin- 
ation of the applicant's services by the respondent. 
The applicant seeks compensation of one month's 
salary in lieu of notice and a further two months sal- 
ary for loss of employment. 

The background is best summarised from the ap- 
plicant's submissions:— 

On or about 15th January, 1983 Mr 
Schelfhout, who is a qualified accountant, and 
myself prepared a budget which would apply to 
three video shops. The budget was prepared in 
terms of profit and loss and cash flow projec- 
tions. Consequently, Mr and Mrs Harris, Mr and 
Mrs Forward and Mr and Mrs Ledgerwood were 
shown the budget and were invited to participate 
by the input of $15 000 each amounting to 
$45 000 and my participation would consist of an 
existing video shop at Mundaring. 

The operation would be run by means of a unit 
trust with a corporate trustee and each of the 
persons mentioned, including myself, would be- 
come unit holders in the unit trust and the men 
would also be directors of the trustee company. 
Each of the persons mentioned, Mr Harris, Mr 
Ledgerwood and Mr Forward, were made 
thoroughly aware of the budget projection and 
were given a copy. 

On 9th September, 1983 I attended a meeting 
of unit holders where a budget report, which I 
wish to present as an exhibit, was presented, 
which was prepared by Mr Graham Herring, ac- 
countant of Gosnells. This budget report indi- 
cated that although there were certain anomalies 
in terms of statutory requirements of the 
company the business was well run, the internal 
control of the running of the three shops was 
commendable. Those are the terms used in the 
budget. In spite of that I was dismissed as gen- 
eral manager. 
(Transcript P4, 4A.) 

For the respondent, again summarised, it was said: 
All of these things, the audit report, the use of 

the company accounts for his own personal ex- 
penditure and his action with the employees and 
suppliers, do not, in my view, give a true and 
proper relationship of either an employee, a di- 
rector, a shareholder or unit holder of the 
company. 

The sets of accounts which I will table and be- 
cause of the quality of the paper they are on I 
was unable to get a proper photocopy ... 

Mr Vanderveldt did not conduct the oper- 
ations at Western Video Corporation Pty. Ltd. in 
its capacity of the trust. In my view the interim 
audit report was critical of him because he held 
himself out to be an expert and showed that he 
was not. He never produced financial reports as 
laid down in that meeting of 18th February, 
1983. 

In fact, sir, when I took over the affairs of 
Western Video Corporation Pty. Ltd. it was in a 
shocking state and could well have caused the ire 
of the Commissioner for Corporate Affairs. The 
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only typed minutes of meetings were those for 
the meeting held on 18th February, 1983. The 
rest were scrappy and handwritten. The only 
other typed one after that period was the one of 
9th September, 1983 which I had prepared in my 
office. 
(Transcript P10, 20.) 

From the evidence given and the submissions made 
the Commission is satisfied that the applicant was 
terminated for incompetence in his management of 
the business affairs of the respondent. 

The applicant has not demonstrated that his ter- 
mination was, in all the circumstances, unfair in any 
way and the application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 734 of 1983. 
Between Thomas John Vanderveldt, Applicant, and 

Western Video Corporation Unit Trust, Respon- 
dent. 

Order. 
HAVING heard Mr T. J. Vanderveldt on his own be- 
half and Mr G. A. Herring on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979, hereby orders— 

That the application be dismissed. 

Dated at Perth this 1st day of March, 1984. 
(Sgd.) G. G. HALLIWELL, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 645 of 1983. 
Between William Kenneth Evans, Applicant, and 

Agnew Mining Company Pty. Ltd., Respondent. 
Order. 

WHEREAS the matter of disagreement, the subject 
of the application has been resolved, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979 hereby or- 
ders— 

That the application be struck out. 
Dated at Perth this 28th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 675 of 1983. 
Between Virginia Delia Seeker, Applicant, and the 

Board of Management, King Edward Memorial 
Hospital for Women, Respondent. 

Order. 
WHEREAS the parties have informed me that the 
matter of disagreement herein has been resolved by 
them, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979, hereby orders— 

That the application be struck out. 
Dated at Perth this 8th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION 

No. 493 of 1983. 
Between Wayne Desmond Tilly, Applicant, and E. S. 

Rubin Co. Pty. Ltd., Respondent. 
Order. 

HAVING heard Mr D. Lewis (of Counsel) on behalf 
of the applicant and Mr T. Cullity (of Counsel) on 
behalf of the respondent, and by consent, the Com- 
mission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act, 1979 hereby'or- 
ders— 

That the respondent herein shall pay to 
Wayne Desmond Tilly the sum of $1 200.00 on 
the date hereof. 

Dated at Perth this 23rd day of February, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

CONFERENCES— 
Matters Arising Out of— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C25 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act between Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia, Applicant, and Western Con- 
struction Co. (1978) Pty. Ltd; Transfield (W.A.) 
Pty. Ltd. and Sabemo (W.A.) Pty. Ltd., Respon- 
dents. 

Order 
WHEREAS a conference was held in Perth on the 
6th day of February, 1984 pursuant to section 44 of 
the Industrial Arbitration Act, 1979; and whereas an 
agreement was reached between the abovenamed 
parties at the said conference; now therefore, I, the 
undersigned being satisfied that the agreement con- 
forms with the Principles enunciated by the Com- 
mission in Court Session in matter No. 461 of 1983, 
and pursuant to the powers conferred under the said 
Act, do hereby order— 

That notwithstanding the provisions of the 
Metal Trades (General) Award No. 13 of 1965, 
members of the applicant union employed by the 
respondents on the construction of five com- 
pressor stations for the State Energy Com- 
mission, W.A., situated 300 kilometres south of 
Karratha and 63 kilometres east of Geraldton, 
shall be paid a site allowance of $1.50 for each 
hour worked in lieu of payments for confined 
space, dirty work, wet underfoot and the hand- 
ling of wet timber from the 1st day of January, 
1984. 

Dated at Perth this 6th day of February, 1984. 
(Sgd.) B. J. COLLIER, 

[L.S.] Commissioner 
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MEMORANDUM OF AGREEMENT 
UNDER SECTION 44. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C12 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conferenc pursuant to 
sectiov 44 of the said Act Between the Australian 
Workers Union, West Australian Branch, Indus- 
trial Union of Workers, Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia and Newmont Holdings Pty. Ltd. 

WHEREAS a conference was held in Perth on the 
19th day of January, and the 14th day of February, 
1984 pursuant to section 44 of the Industrial Arbi- 
tration Act, 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, pursuant to the powers 
conferred under the said Act, do hereby publish a 
memorandum of the terms of the agreement. 

Dated at Perth this 23rd day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of any award or 

order otherwise applicable the following provisions 
shall apply to employees employed by Newmont 
Holdings Pty. Ltd. at Telfer:— 

1.—Hours. 
The ordinary working hours shall be 38 per 

week to be worked in accordance with the follow- 
ing provisions for a four-week cycle:— 

(a) The ordinary working hours shall be 
worked in a 20-day four-week cycle, 
Monday to Friday inclusive. 

(b) An employee shall accrue an en- 
titlement of 2.0 hours for each week of 
the 20-day cycle so that one day of eight 
hours shall accrue as a leisure day en- 
titlement in each 20-day four-week 
cycle. 

(c) The leisure day entitlements shall ac- 
cumulate in order that they shall be 
taken in conjunction with each air-fare 
entitlement. 

(d) The maximum number of leisure days 
that may accrue in any one year of ser- 
vice shall be 12. 
At the end of each year of service ad- 
justments shall be made to ensure that 
an employee has received an en- 
titlement of 12 days per year. 
The payment for the leisure days shall 
be at the rate of eight ordinary hours' 
pay. 

2.—Annual Leave, Sick Leave, Public Holidays, etc. 
(a) Payment for paid absences from work shall 

be on the basis of 7.6 hours per day. 
(b) Proportionate annual leave entitlements 

shall be on the basis of a 38-hour week. 
(c) An employee shall not accrue an entitlement 

to leisure days during the periods of unpaid 
absences. 

3.—Offsets. 
Upon the implementation of this agreement 

the offsets agreed to and outlined in the Memor- 
andum of Understanding of 7th February, 1984 
shall take effect. 

4.—Operative Date. 
This Order shall take effect as soon as is 

reasonably practicable in order to coincide with 
the start of a four-week cycle, after the date of 
this Order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C33 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act between Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Applicant, and 
Kilpatrick Green Pty. Ltd. and Others, Respon- 
dents. 

Order. 
WHEREAS a conference was held in Perth on 9th 
February, 1984 pursuant to section 44 of the Indus- 
trial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred under the said Act, do 
hereby order— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, the conditions of employment for em- 
ployees bound by that award who are employed 
by any of the employers named in this order on 
construction work at the Worsley Alumina 
Refinery construction site shall be in accordance 
with the following schedule and shall operate 
from the beginning of the first pay period com- 
mencing on or after the 6th day of October, 1983. 

Dated at Perth this 9th day of February, 1984. 
(Sgd.) B. J. COLLIER, 

[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Electrical Trades- 
(Worsley Alumina Refinery) Construction Order No. 
C33 of 1984 and, subject to its terms, shall sup- 
plement the Electrical Contracting Industry Award 
No. 22 of 1978 and shall replace the Metal Trades 
(Worsley Alumina Refinery) Construction Order No. 
CR50 of 1983 insofar as that Order applies to workers 
who would otherwise be bound by the Electrical Con- 
tracting Industry Award No. 22 of 1978. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. General Conditions of Employment. 
6. Living Out Allowance. 
7. Allowance for Travelling and Employment. 
8. Site Allowance. 
9. Safety Footwear Allowance. 

10. Weekend Travel Allowance. 
11. Additional Weekend Travel Allowance. 
12. Allowance on Termination of Employment. 

(e) 

(f) 
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13. Hours of Work. 
14. Commissioning of Plant. 
15. Working of Overtime. 
16. Settlement of Disputes. 
17. Liberty. 

Schedule of Respondents. 

3.—Term. 
This Order shall remain in force until 29th 

February, 1984. 

4.—Area and Scope. 
This Order shall apply to those employees, who, 

except for the terms of this Order, would be bound by 
the Electrical Contracting Industry Award No. 22 of 
1978 and who are employed by any of the employers 
named in the schedule attached to this Order on con- 
struction work at the Worsley Alumina Refinery 
project site of Worsley Alumina Pty. Ltd. 

5.—General Conditions of Employment. 
Except as provided in Clause 6.—Living Out Al- 

lowance, Clause 7.—Allowance for Travelling and 
Employment, Clause 8.—Site Allowance, Clause 
9.—Safety Footwear Allowance, Clause 
10.—Weekend Travel Allowance, Clause 
11.—Additional Weekend Travel Allowance, Clause 
12.—Allowance on Termination of Employment, 
Clause 13.—Hours of Work, Clause 
14.—Commissioning of Plant, Clause 15.—Working 
of Overtime and Clause 16.—Settlement of Disputes, 
the terms and conditions of employment of each em- 
ployee covered by this Order shall be as prescribed in 
the Electrical Contracting Industry Award No. 22 of 
1978. 

6.—Living Out Allowance. 
(1) An employee to whom the provisions of Clause 

21.—Distant Work of the Electrical Contracting In- 
dustry Award No. 22 of 1978 applies and who elects 
not to live in the Worsley Construction Camp shall, 
subject to subclause (2) of this clause, be paid a living 
out allowance at the rate of $152.60 per week to meet 
the expenses reasonably incurred by him for board 
and lodging. 

(2) (a) The allowance prescribed in subclause (1) 
shall only apply and continue to apply to an em- 
ployee living with his family in accommodation pro- 
vided by himself. 

(b) The accommodation shall be of a reasonable 
standard. 

(c) The employee shall satisfy the employer upon 
request that the requirements of this subclause have 
application to his circumstances. 

(d) Any dispute as to the application of this clause 
shall be subject to discussion between the employer 
and the employee and, failing agreement, shall be 
referred to a Board of Reference for determination. 

7.—Allowance for Travelling and Employment. 
(1) In lieu of the provisions of Clause 

20.—Allowance for Travelling and Employment in 
Construction Work and subclause (9) of Clause 
21.—Distant Work of the Electrical Contracting In- 
dustry Award No. 22 of 1978, each employee who is 
not provided with transport by his employer to travel 
to and from the job shall be paid the allowance pre- 
scribed in subclause (2) of this clause according to 
where the employee is required by his employer to 
work each day. 

(2) An employee, residing within an area measured 
by radius from the refinery site or the mine site car 
park— 

Per 
Day 

$ 
(a) Up to 30 km radius  10.10 
(b) 30 km to 50 km radius  14.30 
(c) Over 50 km radius  17.10 

(3) In addition to the allowance prescribed in 
subclause (2) of this clause, an employee required to 
report for duty on a daily basis for work anywhere on 
the conveyor line between the perimeters of the 
refinery and mine sites, shall be paid an allowance of 
one half hour per each attending day at ordinary 
rates of pay to compensate for the additional time 
spent in travelling compared to work at the refinery 
and mine sites. 

8.—Site Allowance. 
(1) An additional allowance of $1.35 per hour shall 

be paid for each hour worked. 
(2) Such allowance is specifically prescribed to 

cover all disabilities associated with construction 
work at the Worsley Alumina Refinery Project. 

9.—Safety Footwear Allowance. 
(1) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety 
footwear which the employees are to ensure are 
maintained in sound condition. 

(2) Further it is agreed between the parties, failure 
to wear such footwear or to maintain it in sound con- 
dition as determined by the employer will render the 
offending employee liable to dismissal. 

10.—Weekend Travel Allowance. 
A worker to whom the provisions of subclause (1) 

of Clause 21.—Distant Work of the Electrical Con- 
tracting Industry Award No. 22 of 1978 applies, shall 
be paid an allowance of $11.80 for any weekend that 
he returns to his home from the job, provided that 
this allowance shall not be payable unless the worker 
notifies the employer or his representative not later 
than the Tuesday preceding any such weekend of his 
intention to return home for the weekend. 

11.—Additional Weekend Travel Allowance. 
In addition to the allowance payable pursuant to 

Clause 10.—Weekend Travel Allowance of this Order 
a worker to whom that provision applies shall be paid 
$8.00 on each occasion upon which he returns home 
at the weekend, but only if— 

(a) he has completed three months continuous 
service on site at the Worsley Project. 

(b) he is not required for work during the week- 
end; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport. 

and such payment shall be deemed to compensate for 
a periodical return home at the employer's expense. 

12.—Allowance on Termination of Employment. 
(1) An allowance of 40 cents per hour for each hour 

worked shall be paid on termination of employment. 
(2) This allowance is inclusive of the special rates 

allowance which applied to certain other workers on 
site up to 15th December, 1982. 

13.—Hours of Work. 
(1) Notwithstanding the provisions of the Third 

Schedule—38 Hour Week Provisions in the Electrical 
Contracting Industry Award No. 22 of 1978 the 38 
Hour Week shall be worked in the same manner by 
all employees of one employer. 

(2) (a) The method by which the 38 hour week 
shall be implemented shall be by consultation be- 
tween the employer and all of his employees, 
irrespective of the award which applies to such em- 
ployees. 
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(b) An agreement reached between an employer 
and the majority of his employees shall apply to all 
employees irrespective of the award which applies 
and where an agreement cannot be reached the pro- 
cedure for resolving special, anomalous or extraordi- 
nary problems shall be followed. 

14.—Commissioning of Plant. 
(1) Commissioning of plant shall be carried out as 

required by the employer either by the working of 
shifts in accordance with Clause 10.—Shift Work on 
Construction (Third Schedule Employees) in the 
Third Schedule of the Electrical Contracting Indus- 
try Award No. 22 of 1978 or otherwise as may be 
deemed necessary by the employer. 

(2) The provisions of Clause 15.—Working of 
Overtime in this Order shall not apply with respect to 
commissioning of plant. 

15.—Working of Overtime. 
(1) An employer may require any employee to work 

16 hours' overtime at overtime rates in each period of 
two weeks, but no more than 12 hours' overtime shall 
be worked in each week. The overtime may be 
worked on any day Monday to Saturday inclusive 
with no more than eight hours being worked on the 
Saturday. 

(2) In addition to the overtime which an employee 
may be required to work pursuant to subclause (1) of 
this clause in an exceptional or special case to meet a 
particular circumstance, other than commissioning of 
plant, any employee may be required to work 
overtime to meet that circumstance but only where 
agreed to by the person or persons nominated by the 
union or unions for that purpose which agreement 
shall not be unreasonably withheld. 

16.—Settlement of Disputes. 
(1) The provisions of this clause shall apply in ad- 

dition to Clause 27.—Grievance Procedure and 
Special Allowances of the Electrical Contracting In- 
dustry Award No. 22 of 1978 to complement the pro- 
visions of that clause. 

(2) It is the intention of this clause to eliminate 
disputes which are liable to cause stoppages of work 
and loss of earnings and it is agreed between the par- 
ties that every endeavour will be made to amicably 
settle any dispute which may arise. 

(3) (a) Where any grievance, dispute or claim arises 
any worker is entitled to raise the matter with the ap- 
propriate foreman or supervisor. 

(b) Should the worker so desire or if a resolution of 
the grievance, dispute or claim is not achieved under 
paragraph (a) hereof the worker concerned may refer 
the matter to the shop steward for his area who shall 
discuss the matter with the project manager on site. 

(c) Should the grievance, dispute or claim not be 
resolved pursuant to paragraph (b) hereof the em- 
ployer or the shop steward shall invoke the "cooling 
off period" when it appears that the matter is not 
likely to be resolved. Thereupon the shop steward 
shall contact a full-time official of his union and the 
employer shall contact the Confederation of Western 
Australian Industry. Either party may also notify 
Raymond Engineers Australia Pty. Ltd. 

(4) During the "cooling off period" which shall 
apply for a period of 72 hours from the time it is 
invoked— 

(a) the status quo shall remain; 
(b) work, including overtime, shall continue as 

is normal; 
(c) a meeting of all the persons referred to in 

subclause (3) of this clause shall be held for 
the purpose of settling the grievance, dis- 
pute or claim. 

(5) Where the matter cannot be agreed by nego- 
tiation or conciliation between the parties it is agreed 
that either of them may refer the matter to the West- 
ern Australian Industrial Commission and in so doing 
the notifying party may ask the said Commission to 
conciliate. 

17.—Liberty. 
Notwithstanding the provisions of this Order, lib- 

erty is reserved to the parties to apply to the Com- 
mission with respect to— 

(1) Generally: Should the site allowance or any 
other allowance or payment applicable to 
other on-site workers, other than one which 
applies generally to all workers covered by 
the relevant award, be increased or a new al- 
lowance be introduced for such workers but 
only if, in the aggregate, such increase, in- 
cluding any new allowance, exceeds 40 cents 
per hour or the equivalent thereof. 

(2) Specifically: This Order or any part thereof 
in so far as it alters the terms of Order No. 
C411 of 1982: 

Should industrial action commence in or 
in connection with the "package" or any 
part thereof which is incorporated into this 
Order to the extent that application may be 
made to set aside this Order or part thereof. 

Schedule of Respondents 
Babcock Australia Limited. 
Bains Harding Insulation (77) Pty. Ltd. 
Cable Belt (Australia) Pty Ltd. 
C.B.I. Constructors Pty. Ltd. 
Electric Power Transmission Pty. Ltd. 
Fremantle Steel Fabrication Co. (1979). 
Hornibrook Group (W.A.). 
Kewdale Structural Engineers (W.A.). 
Kilpatrick Green Pty. Ltd. 
Lurgi (Australia) Pty. Ltd. 
James McLarty & Sons. 
P.D.M. Johns Perry Pty. Ltd. 
P.H.B. Weserhutte. 
Ralph M. Lee (W.A.) Pty. Ltd. 
Supaweld (Australia) Pty. Ltd. 
Transfield (W.A.) Pty. Ltd. 
James Watt (Electrical) Pty. Ltd. 
Western Construction Co. (1978) Pty. Ltd. 
AMEC Pty. Ltd. 
Anders Pty. Ltd. 
Bestobell Insulation. 
Bulmocrix Pty. Ltd. trading as Prendi Rigging Co. 
Cobenco Engineering Pty. Ltd. 
Easiweld. 
Envar Pty. Ltd. 
Elevators Pty. Ltd. 
Ferro Engineering Pty. Ltd. 
Everett-Smith & Co. 
Geographe Enterprises. 
Gilbarco Aust. Ltd. 
Hedjon Construction. 
J. H. & A. L. Mitchell & Co. 
Kwinana Engineering Pty. Ltd. 
Lyons & Peirce. 
McKenzie's Steel Industries. 
M.P.E.S. Constructions. 
Multisteel Constructions. 
Siemens Ltd. 
Standard Pipeline Co. 
Taradan Constructions Pty. Ltd. 
W.A. Fluid Power Services Pty. Ltd. 
G. & S. Industries. 
Modern Communication Services. 
Southern Cross Electrical Engineering (1979). 
Testing and Commissioning Services Pty. Ltd. 
Zi-Ro Pty Ltd. 
O'Donnell Griffin Pty. Ltd. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C32 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch), Perth, Ap- 
plicant, and O'Donnell Griffin and G. & S. In- 
dustries, Respondents. 

Order. 
WHEREAS a conference was held in Perth on 9th 
February, 1984 pursuant to section 44 of the Indus- 
trial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; Now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred under the said Act, do 
hereby order 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, the provisions of the following schedule 
shall apply to the workers specified therein em- 
ployed by the named employers, and such sched- 
ule shall apply from the beginning of the first 
pay period commencing on or after the 6th day 
of October, 1983. 

Dated at Perth this 9th day of February, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.l Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Electrical Trades 

(Pinjarra Alumina Refinery) Construction Order 
1984 and, subject to its terms, shall supplement the 
Electrical Contracting Industry Award No. 22 of 1978 
and shall replace Order No. CR117B/81 as amended 
by Order No. 942/81 and Order No. CR336/82 insofar 
as each of those Orders applies to employees bound 
by this Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, ex- 

cept for the terms of this Order, would be bound by 
the Electrical Contracting Industry Award No. 22 of 
1978 and who are employed by any of the employers 
named in the schedule attached to this Order on con- 
struction work at the Pinjarra Alumina Refinery op- 
erated by Alcoa of Australia Limited. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance and Clause 8.—Job 
Stewards, the terms and conditions of employment of 
each employee convered by this Order shall be as 
prescribed in the Award by which the employee 
would be bound if not for this Order. 

5.—Travelling Allowance. 
Each employee who is not provided with transport 

by his employer to travel to and from the job shall be 
paid as follows:— 

Per 
Day 

$ 
(a) Employees residing in the Pinjarra 

Township shall be paid as provided 
for in the Award  5.90 

(b) Employees other than provided for 
in subparagraph (a) and who travel 
from a point— 

(i) Up to 32 radius from the job 
site  11.65 

(ii) 32 km-50 km radius from the 
job site  15.50 

(iii) Over 50 km radius from the 
job site  19.20 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his 
employer to travel to and from the job and 
who is required to travel, by the shortest 
possible route, a distance of more than 60 
kilometres from his home to the job shall be 
paid an allowance of not less than $19.20 per 
day and such an employee who is required 
to travel, by the shortest possible route, a 
distance of more than 80 kilometres from his 
home to the job shall be paid an allowance 
of $27.00 per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof un- 
less and until he submits a written 
statement to his employer setting out 
his place of residence and the number 
of kilometres he is required to travel 
from his home to the job by the shortest 
possible route. 

(ii) An employee who submits a statement 
to his employer within 14 days of the 
date of this Order shall be deemed to 
have submitted that statement on the 
3rd day of July, 1981. 

(iii) An employee who wilfully sets out an 
incorrect distance in his written state- 
ment shall be deemed guilty of wilful 
misconduct. 

6.—Site Allowance. 
(1) An additional allowance of fifty seven (57) 

cents per hour shall be paid for each hour worked. 
(2) Such allowance is specifically prescribed to 

cover all disabilities associated with construction 
work at the Pinjarra Alumina Refinery. 

7.—Allowance on Termination of Employment. 
An allowance of sixteen (16) cents per hour for 

each hour worked shall be paid on termination of em- 
ployment or on such other date as may be agreed be- 
tween the worker and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job stew- 

ard, two days' notice shall be given by the employer 
to the Union for the purpose of discussing the 
reasons for such termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 

Schedule of Respondents. 
O'Donnell Griffin. 
G. & S. Industries. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C56 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch), Perth, Ap- 
plicant, and O'Donnell Griffin, T. O'Connor & 
Sons Pty.Ltd. and Otis Elevator Co. Pty. Ltd., 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on 21st 
February, 1984, pursuant to section 44 of the Indus- 
trial Arbitration Act, 1979; and whereas an agree- 
ment was reached between the abovenamed parties 
at the said conference; now therefore, I, the under- 
signed, being satisfied that the agreement conforms 
with the Principles enunciated by the Commission in 
Court Session in matter No. 461 of 1983, and pursu- 
ant to the powers conferred under the said Act, do 
hereby order— 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978 and the Lift Industry (Electrical and Metal 
Trades) Award No. 9 of 1973, members of the 
applicant unon who are employed by the respon- 
dents on work on the S.E.C. Construction Site, 
Wellington Street, Perth, shall be paid a site al- 
lowance of $1.00 for each hour worked in lieu of 
any other prescribed payments for confined 
space, dirty work, wet underfoot and the hand- 
ling of secondhand timber on and from 29th 
August, 1983. 

Dated at Perth this 21st day of February, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C 58 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to section 44 of the said Act. Between Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Applicant, and Ralph 
M. Lee (W.A.) Pty. Ltd.) Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 
21st day of February, 1984 pursuant to section 44 of 
the Industrial Arbitration Act, 1979; and whereas an 
agreement was reached between the abovenamed 
parties at the said conference; now therefore, I, the 
undersigned being satisfied that the agreement con- 
forms with the Principles enunciated by the Com- 
mission in Court Session in matter No. 461 of 1983, 
and pursuant to the powers conferred under the said 
Act, do hereby order— 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, members of the applicant union who are 

employed by the respondent on the construction 
and modification of the Albany grain terminal 
shall be paid a site allowance of 90 cents for each 
hour worked in lieu of any other prescribed pay- 
ments for confined space, dirty work, wet under- 
foot and the handling of second hand timber 
from the beginning of the first pay period com- 
mencing on or after the 9th day of November, 
1983. 

Dated at Perth this 21st day of February, 1984. 

(Sgd.) B. J. COLLIER, 
[L.S.] Commissioner. 

Conferences—Matters 
Referred— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION, 

No. CR455 of 1983. 
Between Amalgamated Metal Workers' and Ship- 

wrights Union of Western Australia, Applicant, 
and Hamersley Iron Pty. Ltd., Respondent. 

Before Mr Commissioner G. G. Halliwell. 
The 7th day of March, 1984. 

Mr H. Peden on behalf of the applicant. 
Mr A. N. Cameron on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant 
to section 44 of the Act is as follows. 

The union claims that the dismissal of Manuel 
Fuentes is harsh and unfair and seeks his re-employ- 
ment with the respondent without loss of any en- 
titlements or benefits. 

The respondent objects to and opposes the claim. 
The reasons advanced by the respondent for 

terminating Mr Fuentes services were summarised by 
Mr Cameron in opening: 

The reasons for which Mr Fuentes was termin- 
ated are as follows: Firstly, the respondent states 
that he has been incompetent in the perform- 
ance of his duties and less than a satisfactory 
employee at all times during his employment. 

He was first employed by Hamersley Iron on 
20th August, 1982 and he went into the plate 
shop. I shall not go through all the things which 
caused us to say he was incompetent at this 
stage. I will simply say that he had to be moved 
from the plate shop and he went from there into 
the light vehicle workshop where due to the 
nature in which he was performing his work his 
duties had to be severely curtailed. 

Secondly, there are considerations of safety 
raised in this application today and, indeed, we 
would say that the members of the AMWSU on 
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site who had to work with Mr Fuentes have 
agreed with the company in the past that he does 
represent a safety hazard both to himself and to 
them. They have gone so far as to hold meetings 
and to request of the company that his services 
be terminated. Thirdly, there is the way in which 
he aggravates his fellow workmates. In this re- 
spect, the instruction I have is that he appar- 
ently has a penchant for offering oral sex to his 
workmates in such a fashion as to cause them 
considerable annoyance. 

There has been a meeting of the men regard- 
ing this, when they elected one of their elder 
workmates to come forward to the company 
about this and to point out to the company that 
if this were to continue, it was only a matter of 
time before someone would lose his temper and 
strike blows—whereupon of course, someone 
would lose his employment. That has very nearly 
happened on a couple of occasions already. In- 
deed, the final incident which caused the termin- 
ation was such a matter. 

In that incident, Mr Fuentes had a discussion 
with one Mr Alchin, wherein he stated that Mr 
Alchin's wife had been having sex with another 
man and that she was pregnant to that other 
person. This caused Mr Alchin rather to lose his 
temper, and he laid hands on the front of Mr 
Fuentes' clothing. I understand that it is com- 
mon ground between the union and the company 
that there was really nothing of a physical nature 
in this altercation and although the termination 
of Mr Alchin was considered, it was reduced to a 
final warning. 
(Transcript Pages 3 and 4.) 

Evidence was led by the respondent from Mr W. J. 
Bibby, Foreman Plate Shop, Mr K. J. Enman, Fore- 
man Light Vehicle Workshop and Mr M. D. O'Shea 
who at the time of termination of Mr Fuentes, was 
the Acting Superintendent of the area. 

The union called Mr J. M. Fuentes, his father Mr 
J. J. Fuentes and Mr M. K. Young a maintenance fit- 
ter and convenor of the applicant union at 
Paraburdoo. 

The Commission stresses at the outset that the 
issue here is whether or not Mr M. Fuentes was, over 
his employment period, an unsatisfactory employee. 
No issue of instant dismissal for an act of misconduct 
arises. 

The Commission closely observed all witnesses 
during the proceedings and is satisfied that the 
company's witnesses' evidence, where it conflicts 
with that of Mr M. Fuentes, is to be preferred. 

The Commission is sympathetic to Mr M. Fuentes 
background as explained by his father Mr J. Fuentes 
in evidence. However, the decision as to the nature of 
his conduct at the workplace, must be confined to the 
material presented on that issue alone. 

From the evidence led and material presented by 
the respondent the Commission is satisfied on bal- 
ance of probabilities that the respondent made every 
effort to assist Mr M. Fuentes in retaining his em- 
ployment. However, his lack of ability to perform the 
total of the duties of his classification and his con- 
duct towards other employees during working hours 
was plainly unsatisfactory to say the least. 

No unfairness of treatment has been demonstrated 
by the applicant and the application is accordingly 
dismissed. 

Order Accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR455 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Applicant, 
and Hamersley Iron Pty. Ltd., Respondent. 

Order. 
HAVING heard Mr H. Peden on behalf of the appli- 
cant and Mr A. N. Cameron on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the application be dismissed. 
Dated at Perth this 7th day of March, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR393 of 1983. 
Between Mt. Newman Mining Company Pty. Ltd., 

Applicant, and Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Respondent. 

Before Mr Commissioner G. G. Halliwell. 
The 16th day of December, 1983. 

Mr 0. L. Ihlein on behalf of the applicant. 
Mr A. J. Marks on behalf of the respondent. 
Mr H. Dixon (of Counsel) intervened on behalf of 

Mr P. Niarros. 
Reasons for Decision. 

THE COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant 
to section 44 of the Act is: 

The determination of the question concerning 
what is fair and right with respect to the con- 
tinued employment of Mr P. Niarros, a 
boildermaker/welder employed at Port Hedland. 

The background to the matter commences in 
November 1982 when the Trades and Labor Council 
of Western Australia (T.L.C.) called upon all affiliate 
unions for a $5.00 per head collection from all union 
members. 

A mass meeting took place at the oval in Port 
Hedland of all unions and the majority vote was that 
the $5.00 peFEead should be paid to the T.L.C. 

The A.M.W.S.U. shop steward Mr De Cashi ap- 
proached Mr Niarros who refused to pay the $5.00 
"collection". The onsite representatives of the Union 
hired a hall for some $40 and arranged a mass meet- 
ing of the members to discuss the issue. However, 
just prior to the meeting and apparently after being 
counselled by the Company officers, Mr Niarros paid 
the $5.00 "collection". 

In early 1983 A.M.W.S.U. members at Port 
Hedland held a mass meeting which decided to pay 
$10.00 per member to assist families and employees 
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of Vickers Hoskins. Again, when shop steward De 
Cashi approached Mr Niarros for the money he re- 
fused to pay it. The onsite convenor of the union Mr 
Sinclair on returning from annual leave was advised 
of the matter and he approached the company about 
it. Later Mr Niarros apparently changed his mind 
and paid the "collection", but in one and two cent 
pieces. 

Finally on 18th August a mass meeting of 
A.M.W.S.U. members employed by Mt. Newman 
Mining Co. Pty. Ltd. carried a resolution to support 
by way of payment of $20.00 per pay, their colleagues 
at the mine site. This payment became a once only 
payment due to the stand down of the employees at 
Port Hedland. 

Mr Niarros had been on annual leave when the 
above described events occurred and when he re- 
sumed work on 29th August, 1983, the shop steward 
approached Mr Niarros who refused to pay the 
"collection" of $20.00. 

On 30th August, 1983 the deputy convenor Mr 1. 
Hamilton and shop steward De Cashi discussed the 
matter of the refusal to pay. At about 10.15 a.m. Mr 
Hamilton and Mr De Cashi approached Mr Niarros 
who again refused to pay the money. As the Com- 
mission understands it a verbal altercation took place 
between De Cashi and Niarros which included the al- 
legation that De Cashi was a thief. 

De Cashi informed his supervisor of the allegation 
made and the supervisor undertook to discuss the al- 
legation with Mr Niarros. 

Mr De Cashi returned to the boilermakers section 
where several colleagues advised him that Mr Niarros 
had pulled down all the notices he (De Cashi) had 
placed concerning the $20 "collection". 

Mr De Cashi advised his supervisor of what had oc- 
curred and at 2.15 p.m. that day when he queried the 
result he was told that Mr Niarros had been 
instructed not to remove union notices himself. 

Due to a shop stewards election due on 5th 
September, 1983 Mr De Cashi at about 8.00 a.m. on 
2nd September, 1983 advised his supervisor that he 
would be placing notices on the board to this effect 
and received approval to do so. 

At or about 8.45 a.m. that morning De Cashi saw 
Mr Niarros remove a notice, screw it into a ball and 
deposit the notice in the rubbish bin. By gesture Mr 
Niarros indicated that was to be the fate of all union 
notices. 

Mr De Cashi advised his supervisor of this event 
and the supervisor spoke to Mr Niarros about the 
matter. 

On Thursday, 13th October, 1983 union site rep- 
resentatives advised the company that a mass stop 
work meeting was to be held on Tuesday, 18th 
October, 1983 to discuss the whole issue of the $20 
"collection" and the allegation made by Mr Niarros 
against a certain site official of the Union. Mr 
Niarros attended that mass meeting and explained 
his refusal to pay the "collection" which was not ac- 
cepted whereupon he then offered to pay the $20. 
This offer was apparently rejected by the meeting be- 
cause it was the third occasion he had taken such ac- 
tion. This had resulted in union members losing 
wages and the union incurring the cost of the hall 
hire for the meeting. 

The union members then went on an indefinite 
strike. 

On 20th October, 1983 Company officers met with 
Mr Niarros and discussed the position with him and 
in the result Mr Niarros indicated that he would 
undertake in writing to pay all future "collections" 
voted for by the union members. 

Conferences before the Commission (Johnson C.) 
on 24th October and 27th October, 1983 and a mass 
meeting on 28th October, 1983 failed to resolve the 
matter, which was then referred to the Commission 
as presently constituted. 

There are several matters which must be dealt with 
at the outset. Firstly, it is plain that a member of a 
union has a right to refuse to pay what was described 
variously as an unofficial levy, collection, an informal 
whip around. By its rules the Union is able to levy 
members after the necessary procedures have been 
followed. That was not done in any of the material 
instances. Thus, if the present question before the 
Commission arose simply because Mr Niarros had re- 
fused to contribute to a collection, even though such 
a collection might have been decided on by a local 
vote, his right to be continued in his employment 
would, of necessity, be upheld by the Commission. 
However, that is not the position in the present case. 

Mr Niarros commenced employment on 7th 
February, 1977 with the Company at Port Hedland. 
At all material times during his employment the facts 
of industrial life are that at Port Hedland and every- 
where else in the iron ore industry in the Pilbara all 
wages employees are union members. Mr Niarros 
himself is such a member and has been so for many 
years. Over the period 1977 to 1983 it is submitted 
"collections" have occurred and according to Mr 
Marks have now become a fact of life in the iron ore 
industry. 

Be that as it may and as earlier stated herein a 
union member has the right to refuse payment of a 
"collection" if he does not wish to contribute. A re- 
fusal may upset his fellow workers but they have no 
rights against him other than the right to be upset. 

In the case of Mr Niarros after two refusals and 
then two payments and a third refusal and then an 
offer to pay, no stand of principle emerges at all. On 
each occasion Mr Niarros had the advantage of dis- 
cussions with company officials but events have still 
reached the present impasse. 

Bluntly put, it appears to the Commission as pres- 
ently constituted that after five (5) years employ- 
ment in an industrially volatile unionized industry, it 
must have been apparent, after the first occasion of 
initial refusal and then payment that such conduct 
would only result in damage to the employer's pro- 
duction abilities. 

To persist, as Mr Niarros did, with such conduct 
when so far as may be ascertained, no issue of indi- 
vidual principle or rights was involved, merely jeop- 
ardised the employer's ability to produce iron ore. 

It is reasonable that an employer have the right to 
either terminate the services of or dismiss an em- 
ployee whose consistent conduct is harmful to the 
employer's ability to go about the business of the en- 
terprise. Thus in the present case it may well be 
reasonably open to the applicant to take such a 
course of action but that remains a matter for the 
Company. 

Having regard to but without necessarily approv- 
ing all the jurisdictional submissions by Mr Dixon, no 
order will issue at this time, however, the order made 
pursuant to section 45 of the Act will remain in oper- 
ation for a further seven (7) days from the date 
hereof to allow all the parties to consider their re- 
spective positions. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR393 of 1983. 
Between Mt. Newman Mining Co. Pty. Ltd., Appli- 

cant, and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia, Re- 
spondent. 

Order. 
HAVING heard Mr O. L. Ihlein on behalf of the ap- 
plicant and Mr A. J. Marks on behalf of the respon- 
dent and Mr H. Dixon (of Counsel) intervening on 
behalf of Mr P. Niarros, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

That the application be dismissed. 
Dated at Perth this 30th day of January, 1984. 

(Sgd.) G. G. HALLIWELL, 
[L.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR503 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Applicant, 
and Skilled Engineers (Contract Labour) Pty. 
Ltd., Respondent. 

Order. 
HAVING heard Mr B. Davey on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979, hereby 
orders— 

That the reference herein be dismissed. 
Dated at Perth this 24th day of February, 1984. 

(Sgd.) E. R. KELLY, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR390 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Claimant, 
and Western Mining Corporation Limited, Re- 
spondent. 

Before Mr Commissioner G. J. Martin. 
The 13th day of December, 1983. 

Mr D. W. Skipworth on behalf of the claimant. 
Mr S. J. Carter on behalf of the respondent. 
Mr A. J. Collins intervening on behalf of Agnew 

Mining Co. Pty. Ltd. and Others. 

Reasons for Interim Decision. 
THE COMMISSIONER: The following claim was al- 
located to me for hearing and determination, from a 
conference held by the Commission pursuant to sec- 
tion 44 of the Industrial Arbitration Act, 1979, such 

conference being concerned with "Anomalies and 
Inequities" pursuant to the Commission's 
"Principles" enunciated in the "State Review of 
National Wage Decision, 1983" of the 13th day of 
October, 1983 (63 W.A.I.G. p. 2207 at p. 2210). 

A claim by the union that the Overaward pay- 
ment, Service pay, Multi-skilled Experience Al- 
lowance, Allowance Paid in lieu of Special Rates 
and Provisions and Welding Allowances be in- 
creased by 4.3 per cent for employees covered by 
the Engineering and Engine Drivers (Nickel 
Refining) Award No. 10 of 1971; Engineering and 
Engine Drivers (Nickel Smelting) Award No. 4 of 
1973 and the Building and Engineering Trades 
(Nickel Mining and Processing) Award No. 20 of 
1968. 

At the outset of the proceedings intervention was 
sought by certain employers in the nickel mining and 
goldmining industries. 

I did not allow that application for intervention on 
the ground that whilst some of those employers op- 
erate in the nickel mining and processing industry 
and are bound by the Building and Engineering 
Trades (Nickel Mining and Processing) Award No. 20 
of 1968 as varied they are not parties thereto, the re- 
spondent in these proceedings being the only such 
party (48 W.A.I.G. p. 361) and no goldmining indus- 
try awards are referred to in the Memorandum of the 
Matters for Hearing and Determination now before 
me. 

In arriving at that conclusion I looked firstly at 
what was said in the decision of the Commission in 
Court Session referred to earlier herein in Principle 1 
and which reads inter alia— 

1. National Wage Adjustments. 

(d) It would be appropriate for the Commission, 
after hearing the parties to an award and 
being satisfied that a proper case has been 
made out, to recommend the indexation of 
overaward payments when award payments 
are indexed. 

(My emphasis.) (63 W.A.I.G. p. 2207 at p. 2211.) 
Of that Principle the Commission in Court Session 

said in its reasons for decision:— 
For all those reasons, but subject to what fol- 

lows we have decided to express our intended ap- 
proach to applications for improvements in 
wages and conditions in the form and substan- 
tially in the terms of the Australian Com- 
mission's Principles. 

Those Principles as adapted for use in this 
jurisdiction are set out at the end of these 
reasons. Apart from explanatory remarks we 
comment only upon significant points of differ- 
ence between the adaptation and the original. 
Changes which have been made because the 
Principles are to apply in this jurisdiction in- 
stead of the Federal one will be apparent to the 
parties. 

In paragraph (d) of Principle 1 the words 
"when award payments are indexed" are to be 
understood here as referring to the fact that 
award payments have been indexed and are not 
to be read as indicating that recommendations 
with respect to the indexing of over-award pay- 
ments will be made at the same time as the Gen- 
eral Order issues. Such recommendations can 
only be made after considering the facts relating 
to individual awards and in some cases, perhaps 
individual employers. It will be necessary that 
any such matters be brought before the Com- 
mission by separate applications under section 
44 of the Act. 
(My emphasis.) (63 W.A.I.G. p. 2207 at p. 2208.) 
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The Australian Conciliation and Arbitration Com- 
mission in its reasons for decision in the National 
Wage Case, September 1983 said of Overaward Pay- 
ments—inter alia. 

The proposition that overawards should be ad- 
justed in line with national wage was supported 
by Victoria and South Australia and opposed by 
Tasmania, New South Wales and Queensland. 

There is merit in the argument on consistency 
grounds. The widening of differentials in total 
pay between those covered by paid rates awards 
and those under minimum rates awards would 
create tensions and make the no extra claims 
undertaking on overaward pay difficult to sus- 
tain. 

We note what the Commission said in its 1978 
review of the Indexation Principles: 

... by their very nature, overaward pay- 
ments have been made for a variety of 
reasons. They have also been increased from 
time to time, frequently for reasons un- 
known to the Commission. They vary sub- 
stantially as to amount and take a variety of 
forms. As stated by the Commission in 
September, 1975 it would not in our opinion 
be appropriate to make any global order or 
recommendation about them. However, we 
acknowledge that particularly where they 
are expressed as fixed sums of money they 
must lose their real value if they are not ad- 
justed and that the total wages payable 
under minimum rates awards could in many 
instances fall behind those prescribed by 
paid rates awards for similar work. These 
circumstances have led to industrial discon- 
tent. 

In the circumstances of the Accord we think it 
would be appropriate for the Commission, after 
hearing the parties to an award and being satis- 
fied that a proper case has been made out to rec- 
ommend the indexation of overaward payments 
are indexed. We will provide accordingly. 
(Print F2900 p. 25.) (My emphasis.) 

I gave the parties and the agent for the employers 
seeking leave to intervene in these proceedings the 
impression that the reference in the "Principles" to 
overaward payments was to any amount of money 
however labelled which is paid by an employer in ad- 
dition to the payments due under an award. 

That was a false impression, as I now understand 
the words "overaward payments" as used in the 
"Principles" to mean moneys paid by an employer in 
addition to award prescriptions and which moneys 
are not related to a particular work condition, skill, 
responsibility or other clearly discernible factor. 

To that extent where the "Principles" refer to 
specific kinds of payments such as "allowances", 
"services increments" and the like it does not matter 
whether they arise from the award or outside of the 
award and they are to be dealt with in accordance 
with the specific Principles attached to them in the 
"Principles". 

That is also the view of the claimant in these pro- 
ceedings. 

Moneys paid outside of the award apropos of 
nothing in particular and merely to provide em- 
ployees with additional remuneration are the 
"overaward payments" to which the "Principles" re- 
late in paragraph (d) of Principle 1. 

I now turn to the particulars of the matters de- 
scribed in the Memorandum of Matters to be Heard 
and Determined. (Claimant's Exhibits 1 and 2 con- 
tain the details of those payments.) 

1. The Overaward Payment: This amount was 
$48.00 per week and is paid for all purposes of the 
awards in question. 

I was informed during the proceedings that the 
parties have agreed that this amount be increased to 
$50.10 by the application of the 4.3 per cent arising 
from the Commission in Court Session decision of the 
13th day of October, 1983 (Transcript Notes of Pro- 
ceedings pp. 4 and 16). 

Accordingly this payment is no longer a matter 
which I am required to consider under the Principles. 

2. Service Pay: The present scales provide for a 
payment of $5.00 per week after six months service 
with the employer ascending to a maximum payment 
of $23.00 per week after 36 months service. These 
payments are "flat", that is they are not paid for all 
purposes of the award for example, overtime. 

The respondent's Exhibit E shows that this pay- 
ment was introduced in Kambalda in 1979 with lesser 
amounts and moved to its present form in December 
1980. On both occasions it resulted from negotiations 
between the parties. The same scheme applies at the 
Kwinana Nickel Refinery. 

The claimant calculated that the application of 4.3 
per cent would increase the two figures I have 
referred to to $5.10 per week and $24.00 per week re- 
spectively and that the payments should be so in- 
creased in accordance with Principle 9—Allowances 
paragraph (c) Service Increments. 

Principle 9 provides as follows so far as it is rel- 
evant to these proceedings: 

Allowances. 
Allowances and service increments may be ad- 

justed or awarded only in accordance with this 
Principle. 

(a) Existing allowances— 
(i) Existing allowances which con- 

stitute a reimbursement of ex- 
penses incurred may be adjusted 
from time to time where appro- 
priate to reflect the relevant 
change in the level of such ex- 
penses.* 

(ii) Existing allowances which relate 
to work or conditions which have 
not changed may be adjusted 
from time to time to reflect the 
movements in wage rates as a re- 
sult of national wage ad- 
justments.* 

(iii) ■ • • 
(b) New Allowances— 

(i) . . . 
(ii) • • • 

(iii) . . . 
(iv) ... 
(v) ... 

(c) Service Increments 
(i) Existing service increments may 

be adjusted in the manner pre- 
scribed in (a)(ii) of this Prin- 
ciple.** 

(ii) . .. 
(* To come into operation immedi- 

ately.) 
(** To come into operation on 1st 

February, 1984.) 
(63 W.A.I.G. P. 2207 at pp. 2212 and 

2213.) 

The respondent contends that these payments 
have not in the past and should not now be the sub- 
ject of indexation, and further that having regard to 
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the state of the nickel mining and processing indus- 
try, costs of operations compared with income re- 
ceived from the sale of the product therefrom, it was 
in no position to withstand increased labour costs. 

It pointed out that whilst the claimant calculated 
the increased costs of all of its claims at $1.90 per 
week for a tradesman at Kambalda the accumulated 
cost taking into account compounding by overtime, 
for a tradesman working 40 hours per week would be 
$14.00 per week and $18.90 for a tradesman working 
50 hours per week (Exhibit A). In those figures the 
application of the 4.3 per cent to the base rate ac- 
counts for $9.80 and to the overaward payment 
$2.10—the difference thus being $2.10 and $7.00 re- 
spectively. 

Other material entered by the respondent indicates 
that its operating profit for 1983 (for its overall oper- 
ations which go beyond nickel mining and pro- 
cessing) is the lowest since 1974 as is the return on 
shareholders' equity. 

Additionally the price of nickel has fallen again 
and the market appears likely to continue to be over 
supplied. 

I accept as I did in Matter No. 1020 of 1981 on the 
8th day of April, 1982 (62 W.A.I.G. p. 1005 at p. 1008) 
that any increase in labour costs will adversely affect 
the respondent's future viability and in turn the em- 
ployment prospects of its employees. 

(I also suspect that service pay schemes in the gen- 
erality were erected as another means of providing 
overaward payments per se and indexation of such 
payments may be quite inappropriate.) 

Be that as it may I take the view that having regard 
to the history of those payments and my views upon 
the impact of additional wages costs upon the re- 
spondent this claim will not be allowed. 

3. Multi-Skilled Experience Allowance: This pay- 
ment applies to tradesmen and presently ranges from 
$10.00 per week after six months service to $15.00 
after serving 24 months. It is applied for all purposes 
of the award and if increased by 4.3 per cent these 
amounts would become $10.40 and $15.60 per week 
respectively. (Exhibits 1, 2, and A.) 

This payment was introduced in the respondent's 
Kambalda nickel mining and processing operations 
in April 1981 and adjusted to its present levels in 
February 1982 by agreement between the parties on 
both occasions and also applies at the Kwinana 
Nickel Refinery. 

The respondent points out that its wages policy 
has been capacity to pay and increases in 
rumuneration have been forthcoming and new 
schemes of remuneration introduced when times are 
good but not through its own volition on all occasions 
when times are bad. 

For the reasons given in respect of item 2 of the 
claims before me, this claim will not be allowed 
either. 

4. Special Rates. 
(a) Kambalda Nickel Operations, 

(i) Allowance paid in lieu of all special rates and al- 
lowances prescribed in the award. 

In April 1981 by agreement between the parties, a 
payment of $5.00 per week for employees working in 
the workshops or underground was introduced for 
the reason set out in the heading hereto. 

For employees in the mill the amount was set at 20 
cents per hour. 

Those payments are not applied for all purposes of 
the award. 

As I have remarked in other matters such a system 
of payment for dirty, confined and other conditions 
of work can involve "overs" or "unders" depending 
upon the incidence of working in the particular con- 
ditions for which the award makes special provision. 

In the Building and Engineering Trades (Nickel 
Mining and Processing) Award No. 20 of 1968 as 
varied the provisions for those conditions are con- 
tained in Clause 30.—Special Rates and Provisions 
(48 W.A.I.G. p. 361 at p. 367). 

My research indicates that apart from the pro- 
visions relating to Electricians—Special Class (see 61 
W.A.I.G. p. 101) the contents of the Special Rates 
and Provisions clause have not been varied since 
Order No. CR258 of 1977 of the 2nd day of August, 
1978 (58 W.A.I.G. p. 1203 at p. 1204). 

As to Clause 9.—Special Rates and Provisions of 
the Engineering Trades and Engine Drivers (Nickel 
Refining) Award No. 109 of 1971 (51 W.A.I.G. p. 427) 
the same situation pertains (58 W.A.I.G. p. 1203 at p. 
1209). 

So far as the Engineering and Engine Drivers 
(Nickel Smelting) Award No. 4 of 1973 as varied, 
consolidated and varied and issued on the 23rd day 
of March, 1973 (53 W.A.I.G. p. 236K) is concerned, 
Clause 27.—Special Rates and Provisions—Metal 
and Electrical Trades, apart from the provisions re- 
lating to Electricians—Special Class was also last 
varied by Order No. CR258 of 1977 of the 2nd day of 
August, 1978 (58 W.A.I.G. p. 1203 at p. 1211). 

It may well be that the respondent has applied, 
without a variation being effected to those awards, 
variations which have been made from time to time 
to the Metal Trades (General) Award No. 13 of 1965 
as varied, consolidated and varied as that award is 
the Parent Award for base rates and conditions in 
these industries (see matter No. 1020 of 1981 of the 
8th day of April, 1982, 62 W.A.I.G. p. 1105 at p. 
1006). That latter award was last varied in respect to 
Special Rates and Provisions on the 16th day of 
January, 1981 by Order Nos. 306, 689, 799, 800 and 
812 of 1980 (61 W.A.I.G. p. 177). 

(There was a later variation on the occasion of the 
Metal Trades Package in Order No. 3A of 1982 (62 
W.A.I.G. p. 657) and which only applied to con- 
senting employers and which package I declined to 
apply to the respondent's Nickel mining operations 
in matter No. 1020 of 1981 (62 W.A.I.G. p. 1005 at p. 
1008) as it did not consent to such variations.) 

As the payments presently being paid in lieu of the 
award prescriptions for special rates and provisions 
were set after the last general movement to the Metal 
Trades (General) Award, that is the variation of the 
16th day of January, 1981 it may well be and logical 
to expect that regard was had for that latter vari- 
ation. 

In my view if a specific provision of an award is 
supplanted by some other scheme of recompense be 
it for administrative convenience or whatever it 
seems logical to expect that it be updated in the same 
manner as the supplanted provision accepting the 
"under" and "overs" situation of such a scheme. To 
that extent I therefore consider that it is appropriate 
for the claim to be allowed (subject to what is to fol- 
low) as I see this payment as being quite different in 
concept from the others with which I have dealt in 
this matter. 

I am aware that application No. 1056 of 1982 to 
vary the Special Rates and Provisions clause of the 
Metal Trades (General) Award is listed before the 
Commission on the 14th day of December, 1983 and 
if that application is allowed this part of the claim 
now before me will be allowed. 

(ii) Underground Allowance. 
This payment was introduced as 80 cents per hour 

in December 1980 and increased to $1.00 per hour in 
April, 1981 by agreement between the parties in both 
instances. It is not applied for all purposes of the 
award (Exhibit E). 

31681—8 
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It has not been the subject of indexation in the 
past. 

Presumably it is paid in recognition of an employee 
having to work underground as distinct from on the 
surface and has nothing to do with any of the con- 
ditions encountered for which Clause 30.—Special 
Rates and Conditions is structured. 

To that extent it is similar to the Special Rates and 
Provisions clause but different in that it is not a pay- 
ment in substitution for an award prescription. With 
that distinction I consider with some hesitation that 
it should not be treated in the same manner and I 
place it in the same category as items 2 and 3 hereof 
and for the reasons set out therein, I will not allow 
the claim. 
(a) Coded Welding Allowances—Kwinana Nickel 

Refining. 
This allowance was introduced by agreement be- 
tween the parties in January 1973 (Exhibit F) in the 
following terms. 

Per 
Week 

$ 
Allowance I 
(a) For possessing A.S.M.E. IXCoding 

in carbon steel  0.75 
(b) For possessing A.S.M.E. IXCoding 

in stainless steel  0.75 
Allowance II 

For possessing CB14 Coding  1.75 
Allowance III 

For welding proficiency  1.75 
(Exhibit 2.) 

That payment seems to me to be a special rate of 
the same kind to be found in the Special Rates and 
Provisions Clause of the Award (i.e. the Engineering 
Trades and Engine Drivers (Nickel Refining) Award 
No. 10 of 1971 as varied, consolidated and further 
varied (51 W.A.I.G. p. 427 the consolidation appear- 
ing in 53 W.A.I.G. p. 375 and see p. 377). 

That being my view these payments should be 
varied for the reasons I have expressed on item 4 of 
the claims herein if and when, those payments are 
varied. 

If the Special Rates and Provisions clause of the 
Metal Trades (General) Award is varied as a result of 
application No. 1056 of 1982 I will issue minutes of 
the proposed decision to be made in determination of 
this matter. If such a variation is not made this mat- 
ter will be determined by an order of dismissal. 

Engineering Trades and Engine Drivers 
(Nickel Refining) Award No. 10 of 1971 as 
varied, consolidated and varied 

and the 
Engineering and Engine Drivers (Nickel 

Smelting) Award No. 4 of 1973 as varied, consoli- 
dated and varied, 

as Overaward Payment, Allowance paid in lieu of all 
Special Rates and Allowances prescribed in the 
aforesaid awards, and 

The Coded Welding Allowances—Kwinana 
Nickel Refinery 

shall be as follows— 
1. Overaward Payment—$50.10 per week as 

from the beginning of the first pay period com- 
mencing on or after the 6th day of October, 1983. 

2. Allowance paid in lieu of all Special Rates 
and Allowances prescribed in the aforesaid 
awards. 

(a) In the Nickel Mining and Processing 
Industry 

Workshops and Underground—$5.20 
per week. Elsewhere—$8.30 per 
week or 21 cents for each hour 
worked. 

(b) In the Nickel Refining Industry 
Workshops—$7.80 per week. 
Plant—$11.50 per week, 

as from the beginning of the first pay period 
commencing on or after the 10th day of January, 
1984. 

3. Coded Welding Allowance—Nickel Refining 
Industry. 

Allowance I. 
(a) For possessing A.S.M.E. 1 x 

Coding in carbon steel—78 cents 
per week 

(b) For possessing A.S.M.E. 1 x 
Coding in stainless steel—78 
cents per week. 

Allowance II 
For possessing CB 14 Coding in Car- 

bon Steel—$1.83 per week. 
Allowance III 

For Welding proficiency—$1.83 per 
week as from the beginning of the 
first pay period commencing on or 
after the 10th day of January, 1984. 

Dated at Perth this 10th day of January, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

(No. CR390 of 1983. 
Between Amalgamated Metal Workers and Ship- 

wrights Union of Western Australia, Claimant, 
and Western Mining Corporation Limited, Re- 
spondent. 

Order. 
HAVING heard Mr D. W. Skipworth on behalf of the 
claimant and Mr S. J. Carter and later Mr A. J. 
Collins on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act, 1979 hereby orders— 
That the amounts of moneys paid by the respondent 
to employees employed by it subject to the provisions 
of the 

Building and Engineering Trades (Nickel 
Mining and Processing) Award No. 20 of 1968 as 
varied. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR413 of 1983. 
Between The Australian Workers' Union, West Aus- 

tralian Branch, Industrial Union of Workers and 
the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Appli- 
cants, and Cliffs Robe River Iron Associates, Re- 
spondent. 

Before Mr Commissioner G. G. Halliwell. 
The 6th day of March, 1984. 

Mr B. M. Wilson on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers. 

Mr C. G. Saunders on behalf of the Federated En- 
gine Drivers' and Firemen's Union of Workers of 
Western Australia. 

Mr L. H. Pilgrim on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant 
to section 44 of the Act is as follows. 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers claims it has 
constitutional and sole industrial coverage of em- 
ployees who are paid by the respondent to transport 
other employees to and from work. 

The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia claim that it 
has constitutional coverage of Railway Messengers 
who as part of their duties are paid to transport rail- 
way employees to and from work and seeks insertion 
of the above classification into the provisions of the 
C.R.R.I.A. Iron Ore Production and Processing 
Award No. 10 of 1979. 

The respondent objects to the claims. 
At the outset it is plain from an examination of the 

registered rules of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, Rule 4 Membership, subclause (4)(c) that 
that union has constitutional coverage of those classi- 
fications of employees in the industry who are em- 
ployed in classifications for the transporation of per- 
sons and materials (see 53 W.A.I.G. 332 at 336/7). 

In December 1974 the Commission in Court 
Session (55 W.A.I.G. 1081 and 1471) determined the 
question of industrial coverage of "driving" classifi- 
cations with respect to the respondent's operations 
stating inter alia:— 

The persons employed by Cliffs Robe River 
Iron Associates at Cape Lambert and 
Pannawonica in the several classifications of 
workers in dispute are all members of the Aus- 
tralian Workers' Union and in my view that 
union should be granted industrial coverage to 
the exclusion of the Transport Workers' 
Union ... 

Thus the Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers have 
sole industrial coverage of "driving" classifications at 
Pannawonica. This coverage is reflected in the 
C.R.R.I.A. Iron Ore Production and Processing 
Award No. 10 of 1979, wherein pursuant to Clause 
35.—Wages, subclause (5) Australian Workers Union 
the "driving" classifications are set out. 

Consistent with the foregoing the Commission as 
presently constituted concludes that where the re- 
spondent at Pannawonica requires employees for the 
major and substantial part of their time to transport 
persons and/or materials (other than rail operations) 
then both constitutional and industrial coverage be- 
longs to the Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers exclus- 
ively. 

In other words where the employer requires the 
transportation of persons and materials then that 
work is appropriately performed by qualified mem- 
bers of the Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers. 

There are some agreed exceptions to the above 
standard, which are known to and accepted by the 
parties, such as vehicle testing, but in the generality 
driving duties are the province of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers. 

I turn now to examine the claim of the Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia for the insertion into Award 10 of 
1979 of a classification of Railway Messenger. 

It is plain from an examination of the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia registered rules that Rule 3 Con- 
stitution includes by name Railway Messengers and 
accordingly that union has constitutional coverage 
for employees so classified. 

However, the evidence given by Messrs B. Young 
and P. A. Lenehan indicates that the transporation of 
rail crews to and from duty has been performed by 
trainee observers, observers and drivers over the past 
10 or 11 years. Indeed, Mr Saunders stated:— 

Sir, on the evidence that has been led so far, 
one point was that the union has constitutional 
rights which we believe we have proven; sec- 
ondly, we have in the iron ore industry industrial 
coverage; thirdly, particularly with regard to 
Cliffs Robe River through past custom and prac- 
tice, we have covered the job as the so-called rail- 
way messengers duties, whether that was done 
with an observer or a driver from the locomotive 
section. 
(Transcript p. 56.) 

In the above described circumstances there is 
simply no need for the insertion of a new classifi- 
cation of Raisway Messenger into Award 10 of 1979 
as there are presently no such employees either 
classified or intended to be so classified. In the Com- 
mission's view there is no need to depart from the 
present custom and practice adopted by the respon- 
dent with respect to rail crews. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR413 of 1983. 
Between the Australian Workers' Union, Western 

Australian Branch, Industrial Union of Workers 
and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Aus- 
tralia, Applicants, and Cliffs Robe River Iron As- 
sociates, Respondent. 

Order and Declaration. 
HAVING heard Mr B. M. Wilson on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Mr C. G. Saunders 
on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, 
applicants, and Mr L. H. Pilgrim on behalf of the re- 
spondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders and declares— 

(1) That the Australian Workers' Union, West 
Australian Branch, Industrial Union of 
Workers has constitutional and sole indus- 
trial coverage of employees engaged by the 
respondent to transport people and/or ma- 
terials at Pannawonica. 
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(2) That the claim of the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia be dismissed. 

Dated at Perth this 6th day of March, 1984. 
(Sgd.) G. G. HALLIWELL, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR470 of 1983. 
Between the Federated Miscellaneous Workers 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Claimant, and the 
Honourable Minister for Education, Respon- 
dent. 

Before Mr Commissioner G. J. Martin. 
The 21st day of February, 1984. 

Miss J. P. O'Keefe on behalf of the claimant. 
Mr G. Bull on behalf of the respondent. 

Reasons for Decision. 
IN this matter the respondent has asked that I indi- 
cate upon the material presented by and on behalf of 
the claimant whether or not it is necessary for it to 
present its material in support of its objection to the 
claim as amended during the proceedings. 

I have considered all of the material presented by 
and on behalf of the claimant and conclude that I 
have before me sufficient material to determine the 
claim which has been made on behalf of the employee 
concerned. 

That claim in simple terms is that the employee 
concerned has been given "less than a fair deal" by 
the respondent. 

In my view upon the evidence presented by and on 
behalf of the claimant, the employee concerned has 
been accorded "more than a fair deal". 

Each of his requests (two), to be moved from what 
he considered to be untenable positions has been ac- 
commodated by the respondent. 

To achieve the last of such requests for movement 
the employee held himself out to be more competent 
than he knew in his own heart, he was. 

In that latest position he found understandably 
that he was unable to cope and, unsupervised by an 
employee of the same calling, he was unable to resist 
the temptation to put his own interests before the 
interests of his employer. 

In doing so he was dismissed—upon his pleas for 
compassion reinstated—and then as a result of a 
further lapse, dismissed again. 

I have the greatest sympathy for the employee and 
the limitations imposed upon him by his lack of liter- 
acy, his view of himself and the sometimes lack of 
understanding by his employer of these limitations. 

I do not consider the employee to be without com- 
prehension, intelligence or ability and his earlier per- 
formances attests to that. 

However, it is to me quite clear that the employee 
to fulfill his capabilities should not be placed in a 
situation of complete or partial lack of supervision. 
Nor should he work in an environment wherein he is 
subjected to distraction or pressure be it from adults 
or juveniles as the calling he followed involves. 

To me, an untrained observer, the employee should 
be employed in a group situation, subject to one con- 
stant supervisor and in an environment which is not 
subject to external influences. That may be achieved 
in construction, maintenance, gardening gang, a 
nursery or whatever depending upon the employees 
wishes and the availability of such a position. 

I see no point being achieved on his behalf in re- 
turning to the environment from which he has been 
dismissed as the past performances exhibits no signs 
of the situation being any different. 

To ask the respondent or in fact to order the re- 
spondent so to do would not be in my view in accord- 
ance with equity and good conscience which is 
"fairness and common sense". 

Accordingly I uphold the respondents' plea that, in 
essence the matter proceed no further and in so doing 
I comment to Government in its role as an employer, 
within its policies referred to me by the claimant, 
that it assist the employee to make his way in the 
community as a solid and useful citizen, with the aid 
of his supporters, by relocating him in a position such 
as that to which I have referred and in so doing 
preserving his past services with an "allied" em- 
ployer. 

I accordingly formally determine the matter of dis- 
agreement by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR470 of 1983. 
Between the Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Claimant, and the 
Honourable Minister for Education, Respon- 
dent. 

Order. 
HAVING heard Miss J. P. O'Keefe on behalf of the 
claimant and Mr G. Bull on behalf of the respondent, 
the Commission pursuant to the powers conferred on 
it under the Industrial Arbitration Act, 1979 hereby 
orders— 

That the claim herein be dismissed. 
Dated at Perth this 21st day of February, 1984. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR 233 of 1983. 
Between The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Applicant, and Little 
Sisters of the Poor and Airlite Cleaning Pty. 
Ltd., Respondents. 

Before Mr Commissioner G. G. Halliwell. 
The 11th day of August, 1983. 

Mr 0. K. Salmon on behalf of the applicant. 
Mr R. H. Gifford on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: The matters referred to the 
Commission for hearing and determination pursuant 
to section 44 of the Act are:— 

The union claims— 
that the respondent's decision to terminate 
the employment of Maria Soia, Patricia 
Tope, Anthony Serra, Zofin Glusziak and 
Peter Lyons due to use of contract cleaners, 
is unfair and that such transaction be— 

(1) deemed to be a "Transmission of 
Business" in accordance with the 
St. John of God Case (Vol. 61 
W.A.I.G. p. 782) with portability 
of— 

(i) Long Service Leave; 
(ii) Annual Leave; 

(iii) Sick Leave. 
(2) That there be maintenance of pay 

rates. 
(3) That the abovenamed persons be 

retained in the current work place. 
(4) There be no reduction in current 

work hours. 
The union further claims— 

that in lieu of the above the abovenamed 
persons be compensated by the respondent 
for loss of employment in accordance with 
A.C.T.U. policy, namely— 

(1) Four weeks' pay. 
(2) Four weeks' pay per year of service 

or part thereof. 
(3) One week's pay for each year when 

the worker is over 35 years of age. 
(4) An additional four weeks' pay for 

each two years of employment in 
excess of 10 years' service when the 
worker is over 45 years of age. 

(5) Pro rate Long Service Leave for 
each completed year and part 
thereof. 

The respondent objects to and opposes both 
the union claims. 

A preliminary matter arose as to whether there 
should be joinder to these proceedings of Airlite 
Cleaning Pty. Ltd. that being the company, which 
under contract, "took over" the cleaning previously 
done by the employees subject of this claim. 

The Commission was persuaded by the submission 
that Airlite Cleaning Pty. Ltd. had a direct interest 
in and formed an essential part of the Union's claim. 
A Warrant To Appear As Agent was filed on their be- 
half and Mr Gifford ably presented submissions for 
Airlite Cleaning Pty. Ltd. Therefore, pursuant to sec- 
tion 27(1) (j) of the Act, Airlite Cleaning Pty. Ltd. are 
joined to this application as a respondent. 

The other preliminary issue that arose and was de- 
cided by the Commission during the proceedings was 
the dismissal of the of the Union's "primary" claim 
against Airlite Cleaning Pty. Ltd. with respect to Mr 
A. Serra and Mrs M. Soia. 

The claim was dismissed for want of jurisdiction in 
that neither of the two people had been offered em- 
ployment by Airlite Cleaning Pty. Ltd., for neither an 
actual nor even "prospective" contract of employ- 
ment was contemplated by Airlite Cleaning Pty. Ltd. 
Pursuant to provisions of the Act it is generally the 
case that a relationship of employer/employee is an 
essential element for the creation of the Com- 
mission's jurisdiction and that element was plainly 
lacking in respect of the two people named earlier 
herein. 

One of the remaining affected employees, subject 
of the claims made by the Union, Mr P. Lyons ad- 
vised the Union, which in turn advised the Com- 
mission in writing dated 21st July, 1983, that he did 
not wish to proceed further with the matter and no 
further consideration is therefore necessary. 

The Commission turns now to consider the 
"secondary" claim of the Union in respect to Mr A. 
Serra and Mrs M. Soia. 

These employee's are 60 and 61 years of age re- 
spectively and have had 23 years and 17 years service 
with the first respondent. They were paid upon re- 
trenchment (which word is used advisedly in view of 
the judgments of the Industrial Appeal Court, see 63 
W.A.I.G. p. 607) their award entitlements but 
nothing else. 

The Commission considers it almost beyond dis- 
pute that both these employees, having regard to 
their age, lack of skills in other than cleaning work 
and current unemployment levels in the community 
have little if any chance of obtaining alternative em- 
ployment. Further as previously mentioned herein 
Airlite Cleaning Pty. Ltd. do not consider them suit- 
able for employment for reasons given but which do 
not require repetition herein. Thus these long serving 
employees have, due to necessary cost cutting 
methods introduced by the respondent, been con- 
signed to the ranks of the unemployed. 

In these circumstances the Commission must in 
equity provide some relief to the affected employees 
to ease the financial burdens caused by the sudden 
loss of their permanent and lengthy employment. 

In assessing the quantum of monetary relief the 
Commission has considered those cases involving 
"redundancy" referred to by Mr Salmon (see 62 
W.A.I.G. 2596 and 62 W.A.I.G. 1782) and has taken 
into account the employees' length of service, future 
job prospects (as discussed earlier herein) and period 
of notice, in arriving at a conclusion. In the result the 
Commission awards one (1) week's pay for each year 
of service up to ten (10) years of service and two (2) 
weeks pay for each year of service thereafter. 

The Union is directed to prepare a draft order for 
submission to the Commission and the respondent. 

There remains for consideration the position of 
Mrs P. Tope. 

Mrs P. Tope was offered employment by Airlite 
Cleaning Pty. Ltd. as a cleaner, but with different 
hours and at premises other than those at 
Glendalough where she had been employed by the re- 
spondent for some five (5) years. 

Mrs Tope initially refused the offered employment 
as she was apparently unable to make suitable 
transport arrangements. However, the Commission 
was subsequently advised in writing by the applicant 
Union that Mrs Tope had reconsidered and Airlite 
Cleaning Pty Ltd was advised that she was available 
for employment with that respondent in the capacity 
of cleaner. 

The primary claim of the Union in this case is simi- 
lar to a claim made by the same Union in the H.E.U. 
v. St. John of God Hospital and Berkely Cleaning 
Company case (61 W.A.I.G. 0782) wherein Senior 
Commissioner Kelly (as he then was) dealt with the 
principles in so far as they related to long service 
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leave. In that case however, the "transmission" of 
sick leave and annual leave were by agreement and 
wage rates were not an issue. 

I respectfully endorse and adopt the views ex- 
pressed by the then Senior Commissioner and apply- 
ing the principles of that case will deem the service of 
Mrs Tope with the Little Sisters of the Poor as ser- 
vice for the purpose of long service leave, annual 
leave and sick leave with the respondent Airlite 
Cleaning Co. Pty. Ltd. 

The Commission is asked to require maintenance 
of her previous wage rate, however such an action 
would over-ride the wage rate provisions of a current 
award of this Commission which applies to the indus- 
try in which Airlite Cleaning Pty. Ltd. operate. Thus 
an anomaly would be created with all other em- 
ployees covered by that award and this claim is 
therefore refused. 

Finally, the "primary" claim seeks the retention of 
the total hours per week previously worked (25), and 
at the same location i.e., Glendalough. 

As to the hours to be worked this is plainly a mat- 
ter of managerial prerogative having regard to the 
employers operation and is not a matter, in the ordi- 
nary course, with which the Commission should 
interfere. However, a minimum of three hours per 
day appears reasonable. The same comments apply 
with respect to the place of employment, but with the 
provisio in this particular case, that the place of em- 
ployment be readily accessible to Mrs Tope by means 
of public transport. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR 233 of 1983. 
Between the Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and Mis- 
cellaneous, W.A. Branch, Claimant, and Little 
Sisters of the Poor and Airlite Cleaning Pty. 
Ltd., Respondents. 

Order. 
HAVING heard Mr 0. K. Salmon on behalf of the 
claimant and Mr R. H. Gifford on behalf of the re- 
spondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act, 
1979 hereby orders— 

That the application in respect to P. Lyons 
and Z. Glusziak be dismissed. 

The Little Sisters of the Poor shall pay to each 
person mentioned hereunder the amount ap- 
pearing against their name— 

Maria Soia $3.690. 
Anthony Serra $6 496 

Dated at Perth this 26th day of September, 1983. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Commissioner. 

CONFERENCES— 

Industrial Action— 

Matters Dealt with under 
Section 45— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C416 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to the said Act between representatives of the 
West Australian Branch, Australasian Meat In- 
dustry Employees' Union, Industrial Union of 
Workers, Perth and Derby Industries Pty. Ltd. 
trading as Bunbury Beef. 

Order 
WHEREAS a conference was held by me in Perth on 
the 3rd and 7th days of November, 1983, pursuant to 
section 44 of the Industrial Arbitration Act, 1979, be- 
tween representatives of the West Australian Branch, 
Australasian Meat Industry Employees' Union, In- 
dustrial Union of Workers, Perth (hereinafter 
referred to as the union) and Derby Industries Pty. 
Ltd. trading as Bunbury Beef (hereinafter referred to 
as the employer) relating to the refusal of employees 
of the said employer, employed in its boning room at 
Bunbury, in the calling of Boner subject to the pro- 
visions of the Meat Industry (State) Award No. R9 of 
1979 as varied, to bone trunks of sheep unless they 
are accorded the equivalent of one trunk to one car- 
case in lieu of the equivalent prescribed in the afore- 
mentioned award of four trunks to three carcases and 
whereas I am of the opinion that such refusal consti- 
tutes industrial action and that industrial action is 
continuing and whereas the employer is as a result of 
that industrial action being prevented from fulfilling 
contracts due on the 15th day of November, and 
having endeavoured by all means reasonable to settle 
the matter of disagreement by conciliation and 
whereas the matter of disagreement is to go forward 
for hearing and determination. 

Now therefore I, the undersigned, a Commissioner 
of the Western Australian Industrial Commission, 
pursuant to the powers vested in me by the said Act, 
do hereby order that— 

1. Each employee, a member of or eligible to 
be a member of the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth and em- 
ployed by Derby Industries Pty Ltd trading as 
Bunbury Beef in the calling of Boner in its 
boning room at Bunbury, shall cease industrial 
action and refrain from commencing or taking 
part in industrial action upon being made aware 
of the contents of this Order and shall thereafter 
continue to work in accordance with the lawful 
requirements of the employer in accordance with 
the terms of the contract of employment appli- 
cable to and subject to the terms of the Meat In- 
dustry (State) Award No. R9 of 1979 as varied. 

2. That the West Australian Branch, Aus- 
tralasian Meat Industry Employees' Union, In- 
dustrial Union of Workers, Perth, shall take such 
steps as may be necessary, whether pursuant to 
the rules of that union of otherwise, to ensure 
that the requirements of Clause 1 of this Order 
are complied with. 

Dated at Perth this 10th day of November, 1983. 
(Sgd.) G. J. MARTIN, 

[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C53 of 1984. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of a conference held pursuant 
to the said Act between representatives of the 
West Australian Branch, Australasian Meat In- 
dustry Employees' Union, Industrial Union of 
Workers, Perth and Smorgon Consolidated In- 
dustries trading as Linley Valley Meats. 

Order. 
WHEREAS a conference was held by me in Perth on 
the 23rd day of February, 1984, pursuant to section 
44 of the Industrial Arbitration Act, 1979, between 
representatives of the West Australian Branch, Aus- 
tralasian Meat Industry Employees' Union, Indus- 
trial Union of Workers, Perth (hereinafter referred to 
as the union) and Smorgon Consolidated Industries 
trading as Linley Valley Meats (hereinafter referred 
to as the employer) relating to the refusal of em- 
ployees of the said employer, employed in its boning 
room at Wooroloo, in the calling of Boner subject to 
the provisions of the Meat Industry (State) Award 
No. R9 of 1979 as varied, to bone the trunks of sheep 
unless they are accorded the equivalent of one trunk 
to one carcase in lieu of the equivalent prescribed in 
the aforementioned award of four trunks to three 
carcases and whereas I am of the opinion that such 
refusal constitutes industrial action and that such in- 
dustrial action is continuing and whereas the em- 
ployer is as a result of that industrial action being 
prevented from fulfilling contracts and having en- 
deavoured by all means reasonable to settle the mat- 
ter of disagreement by conciliation and whereas the 
subject matter of the matter of disagreement was the 
subject of proceedings before a Commission in Court 
Session pursuant to section 46 of the Industrial Arbi- 
tration Act, 1979 on the 24th day of February, 1984 
and decision reserved: Now therefore I, the under- 
signed, a Commissioner of the Western Australian 
Industrial Commission, pursuant to the powers 
vested in me by the said Act, do hereby order that: 

1. Each employee, a member of or eligible to 
be a member of the West Australian Branch, 
Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Perth 
and employed by Smorgon Consolidated In- 
dustries trading as Linley Valley Meats in 
the calling of Boner in its boning room at 
Wooroloo, shall cease industrial action and 
refrain from commencing or taking part in 
industrial action upon being made aware of 
the contents of this Order or no later than 
Tuesday the 28th day of February, 1984 and 
shall thereafter continue to work in accord- 
ance with the lawful requirements of the 
employer in accordance with the terms of 
the contract of employment and the terms 
of the Meat Industry (State) Award No. R9 
of 1979 as varied. 

2. That the West Australian Branch, Aus- 
tralasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth, shall 
take such steps as may be necessary, 
whether pursuant to the rules of that union 
or otherwise, to ensure that the require- 
ments of Clause 1 of this Order are complied 
with. 

Dated at Perth this 27th day of February, 1984. 
(Sgd.) G. J. MARTIN, 

[L.S.j Commissioner. 

Application No. 836 of 1983. 
In the matter of the Industrial Arbitration Act, 1979 

and in the matter of an application by the West 
Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 
Perth, for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after con- 
sulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act 
and the regulations made thereunder have been com- 
plied with, I have this day registered alterations to 
rules 18 and 39 of the registered rules of the appli- 
cant union in the terms of the application as filed on 
12th December, 1983. 

Dated at Perth this 31st day of January, 1984. 
R. LOVEGROVE, 

Acting Deputy Registrar. 

Application No. 146 of 1984. 
In the matter of the Industrial Arbitration Act, 1979 

and in the matter of an application by the Aus- 
tralasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch, for alteration of its 
rules. 

Decision. 
HAVING read the application, and having read the 
direction given to the applicant union in Matter No. 
579 of 1983, I have this day registered alterations to 
rule 47 of the registered rules of the applicant union 
in the terms of the application as filed on 17th 
February, 1984. 

Dated at Perth this 28th day of February, 1984. 
T. POPE, 

Deputy Registrar. 
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PARTIES 
NUMBER— 

COM- DATE 
MISSIONER 

MATTER 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Association of Draughting, 
Supervisory and Techni- 
cal Employees 

Australasian Society of En- 
gineers 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 
and Another 

Cliffs Robe River 
Iron Associates 

Cloverdale Service 
Station 

Containers Ltd. 

Flower Davies 
Wemco Pty. Ltd. 

Hamersley Iron Pty. 
Ltd. 

Mt. Newman Mining 
Co. Pty. Limited 

Simon Carves Pty. 
Ltd. 

Solar Edwards Co. 
Pty. Limited 

Hamersley Iron Pty. 
Ltd. 

Swan Portland 
Cement 

B.H.P. Minerals 
Limited 

Cliffs River Iron As- 
sociates 

Commissioner of 
Railways 

Goldsworthy Mining 
Ltd. 

Australian Workers' Union Hamersley Iron Pty. 
Ltd. 

Australian Workers' Union Hamersley Iron Pty. 
Ltd. 

Australian Workers' Union 
Co. Pty. Ltd. 

Australian Workers' Union Mt. Newman Mining 
Co. Pty. Ltd. 

Australian Workers' Union 

Australian Workers' Union 

Bakers', Pastrycooks' and 
Confectioners' Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union and 
Another 

Newmont Holdings 
Pty. Ltd. 

Western Mining Cor- 
poration Ltd. 

De Campo Bakery 

A. C. Electrical En- 
gineering Pty. Ltd. 

A. C. Electrical En- 
gineering Pty. Ltd. 
and Others 

Hamersley Iron Pty. 
Ltd. 

Hamersley Iron Pty. 
Ltd. 

C13 of 1984 7/2/84 
Halliwell C. 

C435 of 1983 2/12/83 
Collier C. 

C80 of 1984 9/3/84 
Salmon C. 
C38 of 1984 15/2/84 
Collier C. 
C499 of 1983 23/12/83. 
Halliwell C. 17/1/84 

and 
28/2/84 

C340 of 1983 22/9/83 
Fielding C. 
C39 of 1984 13/2/84 
Johnson C. 
C66 of 1984 1/3/84 
Fielding C. 

C48 of 1984 23/2/84 
Halliwell C. 

C471 of 1983 7/12/83 
Collier C. 

C47 of 1984 10/2/84 
Martin C. 

C7 of 1983 13/1/84 
Collier C. 

C40 of 1984 9/2/84 
Johnson C. and 

22/2/84 
C103 of 1983 30/3/83 
Fielding C., and 

7/7/83 
Laing, Assistant 22/7/83 
Registrar and 

25/7/83 
C46 of 1984 13/2/84, 
Halliwell C. 17/2/84 

and 
22/2/84 

C62of 1984 22/2/84 
Halliwell C. 

C2 of 1984 11/1/84 
Collier C. 

C257 of 1983 15/7/83, 
Fielding C., 9/12/83, 
Collier C. 22/12/83 

and 
2/2/84 

C12 of 1984 19/1/84 
Martin C. and 

14/2/84 
C37 of 1984 7/2/84 
Martin C. 

C491of 1983 23/12/83 
Johnson C. 
C45 of 1984 20/2/84 
Johnson C. 
C57 of 1984 20/2/84 
Collier C. 

C35 of 1984 8/2/84 

Claim for increase in 
shift allowance and 
section of new safety 
equipment allowance 

Claim for payment of 
pro rata long service 
leave 

Re claim for pro rata 
long service leave 

Re site allowance at 
Hollywood Hospital 

Dispute re duties and 
responsibilities of shift 
fitters employed at 
East Intercourse 
Island 

Re Work practices of fit- 
ters 

Re claim for additional 
disability allowance 

Re dispute over payment 
of a week's wages in 
lieu of notice 

Claim for alleged unpaid 
overtime and sick 
leave 

Dispute re payment of 
4.3 per cent increase 
to overaward payment 

Re ban on driving of 
"Dart" from front end 
loaders 

Re appointment of 
cleaners at 
Pannawonica 

Re dismissal of worker 

Industrial Dispute re 
union's constitutional 
coverage of trades as- 
sistants at Shay Gap 

Concluded 

Referred 

Referred 

Referred 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Re Dispute over levels of Referred 
trades assistant at 
Company's Tom Price 
operation 

Re dispute over duties of Referred 
and method of 
reclassifying storemen 
employed at Tom 
Price 

Re appointment of Concluded 
driver in locomative 
overhaul workshop at 
Nelson Point 

Dispute re introduction Agreement 
of a 38 hour working 
week 

Re claim for 38 hour 
week 

Re stoppage of work 
over termination of 
worker 

Re dismissal of worker 

Concluded 

Concluded 

Referred 

Referred 

Halliwell C. 

C466 of 1983 
Halliwell C. 

28/11/83 

Re claim for pro rata Referred 
long service leave 

Claim for site allowance Referred 
at Hollywood Hospital 

Claim of unfair terrain- Concluded 
ation, seeking re- 
instatement 

Dispute re duties of elec- Concluded 
trical assistants 
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NUMBER— 
COM,.. 

MISSIONER 
DATE MATTER 

Electrical Trades Union Hamersley Iron Pty. 
Limited 

C74 of 1984 
Collier C. 

Re bans imposed by 
workers at Tom Price 

Concluded 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Kilpatrick Green 
Pty. Ltd. 

Kilpatrick Green 
Pty. Ltd. and 
Others 

O'Donnell Griffin 
and Another 

O'Donnell Griffin 
and Others 

O'Donnell Griffin 
Pty. Ltd.. and 
Others 

Ralph M. Lee (W.A.) 
Pty. Ltd. 

Ralph M. Lee (W.A.) 
Pty. Ltd. 

Federated Clerks' Union Runnings Ltd. 

Federated Clerks' Union 

Federated Clerks' Union 

Federated Clerks' Union 

Federated Engine Drivers 
Union 

Federated Engine Drivers 
Union 

Federated Engine Drivers 
Union and Another 

Liquor Industries Em- 
ployees Union 

Meat Industry Employees 
Union 

Merchant Service Guild 

Fremantle Port 
Authority 

Poveys Pty. Ltd. 

M.S.A. Australia Pty. 
Ltd. 

Australian Workers 
Union 

Hamersley Iron Pty. 
Ltd. 

Toms Crane and 
Plant Hire 

Floreat Hotel 

Western Australian 
Meat Commission 

Department of Mar- 
ine and Harbours 

Miscellaneous Workers Hon. Minister for 
Union Education 

Miscellaneous Workers Hon. Minister for 
Union Education 

Miscellaneous Workers Kenlow Pty. Ltd. 
Union 

Miscellaneous Workers Little Sisters of the 
Union Poor 

Printing and Kindred In- 
dustries Union 

Transport Workers' Union 

United Timber Yards, Saw- 
mills and Woodworkers 
Union 

University Salaried Officers 
Association 

Government Printer 

Mt Newman Mining 
Company Pty. 
Limited 

Consolidated Pine 
Industries 

University of W.A. 

C44 of 1984 
Collier C. 

C33 of 1984 
Collier C. 

C32 of 1984 
Collier C. 

C56 of 1984 
Collier C. 

C59 of 1984 
Collier C. 

C375 of 1983 
Collier C. 

C58 of 1984 
Collier C. 

C36 of 1984 
Martin C. 
C512 of 1983 
Martin C. 
C21 of 1984 
Martin C. 

17/2/84 

21/2/84 

27/2/84 

28/10/83 

21/2/84 

13/2/84 

27/1/84 

C85 of 1984 2/3/84 

C31 of 1984 Feb. 1984 
Laing, Assistant 
Registrar 
C22 of 1984 27/2/84 
Martin C. 
C507 of 1983 28/12/83 
Collier C. 

C517 of 1983 
Halliwell C. 

C481 of 1983 
Martin C. 
C93 of 1984 
Martin C. 

C500 of 1983 
Cort C. 
C591 of 1982 
Fielding C. 
C55 of 1984 
Halliwell C. 
C49 of 1984 
Halliwell C. 

C72 of 1984 
Martin C. 
C3 of 1984 
Collier C. 

C63 of 1983 
Halliwell C. 

C349 of 1983 
Halliwell C. 

6/12/83 

31/1/84 

22/12/82 

22/2/84 

24/2/84 

11/1/84 

22/9/83 

Claim for Award/Order 
re Argyle Diamond 
Mine Site 

Dispute re increase al- 
lowances at Worsley 

Claim for increased al- 
lowances at Pinjarra 
Alumina Site 

Site allowance re SEC 
construction site, 
Perth 

Re allowances at Alcoa 
operations 

Dispute re site allowance 
on Albany Wheat Silo 
site 

Claim for site allowance 
on Albany grain ter- 
minal site 

Re unfair dismissal 

Re matter of winter coat 
issues 

Dispute re payment of 
severance pay 

Referred to 
joint hearing 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Claim for severance pay Concluded 

Dispute re Union's Concluded 
rights on site 

Re bans/restrictions on Concluded 
movement 

Demarcation dispute re Concluded 
crane drivers at Or- 
chard Hotel site 

Claim re unfair terrain- Referred 
ation seeking re- 
instatement 

Re refusal to work Concluded 

Re worker required to Concluded 
work overtime on a 
rostered day off 

Re dismissal of a worker Referred 

Dispute re annual leave Resolved 
of school gardener 

Claim of unfair dismissal Referred 
seeking reinstatement 

Claim for payment of Referred 
pro rata long service 
leave 

Re use of an entry and Concluded 
exit door 

Demarcation dispute re Concluded 
machinery float 
drivers 

Claim for pro rata Concluded 
annual leave by dis- 
missed employee 

Dispute re pending Concluded 
redundancy of em- 
ployee 
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CORRECTIONS— 

GRAIN HANDLING 
(Country Receival Point and Transfer Depots). 

Award No. 27 of 1968. 

WHEREAS an error occurred in publishing the vari- 
ation to the above award, published in the Western 
Australian Industrial Gazette on 25th January, 1984 
Volume 64 Part 1 at Page 73, the following correc- 
tions are made:— 

1. Application No. 659 of 1983 should be 751 of 
1983. 

2. Delete "Interim Order" and insert the word 
"Order". 

Dated at Perth this 14th day of February, 1984. 
K. SCAPIN, 

[L.S.] Industrial Registrar. 

(3) The amounts prescribed by column "B" in 
subclause (1) of this clause are payable for the 
ordinary hours prescribed in Clause 11 of this 
Award and are not in the ordinary wage for cal- 
culation of overtime and penalty rates but sub- 
ject to the provisions of this Award form part of 
the ordinary wage payable during annual leave, 
public holidays, paid sick leave, paid special 
leave and long service leave. 

(4) The amounts prescribed by column "B" 
shall be adjusted (rounded off to the nearest ten 
cents) according to the application of the Perth 
CPI to the combined "A" and "B" components 
at the same intervals adopted by the W.A. In- 
dustrial Commission for its indexation decisions 
and the dates of adjustment will be the same as 
applied to the indexation decisions. 

(5) "Continuous Service" has the same mean- 
ing in this clause as it has in Schedule I—Long 
Service Leave. 

(6) Except as otherwise provided by this 
Award this clause does not apply to Junior 
Workers or Apprentices. 

Dated at Perth this 17th day of February, 1984. 
K. SCAPIN, 

Industrial Registrar. 

IRON ORE PRODUCTION 
AND PROCESSING 
(Cliffs Robe River) 

Award No. 10 of 1979. 

WHEREAS an error occurred in the Western Aus- 
tralian Industrial Gazette on 23rd December, 1981, 
Volume 61, Page 2005 the following correction is 
made:— 

(1) Add after the word "Schedule" the following:— 

33.—Service Payments. 
(1) Subject to the provisions of this clause, 

each worker shall, in addition to the appropriate 
wage rate for his classification as shown in 
Clause 35.—Wages, for ordinary hours pre- 
scribed in Clause 11.—Hours of this Award be 
paid service payments at the following rates:— 

"A" "B" 
$ $ 

After 3 months' continuous 
service  5.60 7.10 

After 6 months' continuous 
service  13.80 7.00 

After 12 months' continuous 
service  21.90 9.30 

After 18 months' continuous 
service  27.60 10.50 

After 2 years' continuous ser- 
vice  31.80 15.50 

After 3 years' continuous ser- 
vice   36.00 17.00 

After 4 years' continuous ser- 
vice   40.20 19.60 

After 5 years' continuous ser- 
vice   44.40 24.70 

After 6 years' continuous ser- 
vice   48.60 26.20 

(2) The amounts prescribed by column "A" in 
subclause (1) of this clause shall be an "all pur- 
pose" amount, and without reducing the gener- 
ality thereof, they shall be taken into account for 
the purpose of calculating overtime rates, week- 
end penalty rates, and all paid leave and holiday 
entitlements in accordance with the terms and 
conditions of this Award. 

MEAT INDUSTRY 
(State). 

Award No. R9 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 609 of 1980. 

Between Meat and Allied Trades Federation of Aus- 
tralia (Western Australian Division) Union of 
Employers, Perth, Applicant, and West Aus- 
tralian Branch, Australasian Meat Industry Em- 
ployees' Union, Industrial Union of Workers, 
Perth, Respondent. 

Correcting Order. 
WHEREAS an error occurred in Order No. 609 of 
1980 of the 17th day of January, 1984 varying the 
Meat Industry (State) Award No. R9 of 1979 as 
varied, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act, 
1979 hereby orders that the following correction be 
made— 

Clause 30.—Work of Employees in 
Slaughtering Sections. 

Delete from paragraph (a) Cattle (on Rail 
System) of Subclause (1) of that clause the 
words "Tipping out of box (crush)" 

Dated at Perth this 20th day of February, 1984. 

(Sgd.) G. J. MARTIN, 
IL.S.l Commissioner. 
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PROCEDURAL DSRECTIONS 

AND ORDERS— 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 761 of 1983. 
In the matter of the Industrial Arbitration Act, 1979; 

and in the matter of an application by the Elec- 
trical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, the appli- 
cant in matter No. 760 of 1983, for an order that 
an answering statement be filed in a shorter 
period of time than the prescribed time. 

Order. 
WHEREAS an application is made by the Electrical 
Trades Union of Workers of Australia (Western Aus- 
tralian Branch), Perth, the applicant in matter No. 
760 of 1983, in accordance with regulation 6 of the 
Regulations made under the Industrial Arbitration 
Act, 1979; now therefore, I, the undersigned Chief In- 
dustrial Commissioner of the Western Australian In- 
dustrial Commission, in pursuance of the powers con- 
tained in the Act, do hereby order and direct— 

1. that an answering statement be filed by the 
respondents within three days of being 
served with application No. 760 of 1983; 

2. that the applicant shall endorse Form 1 filed 
with respect to application No. 760 of 1983 
to that effect; 

3. that a copy of this Order be served on the 
respondents. 

Dated at Perth this 9th day of February, 1984. 
(Sgd.) E. R. KELLY, 

[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 118 of 1984. 
Between the Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and Mis- 
cellaneous, West Australian Branch, Applicant, 
and Hon. Minister for Education, Respondent. 

Order. 
HAVING heard Mr A. R. Beech on behalf of the ap- 
plicant and Mr D. Buttel on behalf of the respondent 
the Commission, in Chambers and pursuant to the 
powers conferred on it under the Industrial Arbi- 
tration Act, 1979, hereby orders— 

1. That the Hon. Minister for Education shall, 
on or before Thursday, 16th February, 1984, 
produce for inspection by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, West 
Australian Branch a copy of any letter, 
paper, report or other document in his pos- 
session, power or control which is to be used 
in the proceedings in matter No. CR500 of 
1983. 

2. That any such letter, report or other docu- 
ment shall not be made public without the 
permission of the Commission and shall be 
used to facilitate, and for the purposes of, 
the proceedings and for no other purpose. 

Dated at Perth this 15th day of February, 1984. 
(Sgd.) D. CORT, 

[L.S.] Commissioner. 

PUBLIC SERVICE 
ARBITRATION— 

Agreements Filed— 

METROPOLITAN MARKET TRUST- 
ADMINISTRATIVE AND CLERICAL 
OFFICERS SALARIES ALLOWANCES AND 

CONDITIONS AGREEMENT 1984. 
Public Service Arbitration. 

Agreement Filed. 
Public Service Arbitration Act, 1966. 

PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following agreement is published for general infor- 
mation. 

S. M. ARMSTRONG, 
Registrar. 

Western Australia. 
Public Service Arbitration Act, 1966-1982. 
METROPOLITAN MARKET TRUST. 

ADMINISTRATIVE AND CLERICAL OFFICERS 
SALARIES ALLOWANCES AND CONDITIONS 

AGREEMENT 1984 
No. 3 of 1984. 

THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act, 1966, of Western 
Australia, this 6th day of February, 1984 between the 
Civil Service Association of Western Australia Incor- 
porated (hereinafter referred to as the Association) of 
the one part and the Metropolitan Market Trust 
(hereinafter referred to as the Trust) of the other 
part, witnesseth that the parties hereto mutually 
convenant and agree the one with the other as fol- 
lows:— 

1.—Title. 
This Agreement shall be known as the Board of the 

Metropolitan Market Trust Administrative and 
Clerical Officers Salaries, Allowances and Conditions 
Agreement, 1984 and shall supersede and replace the: 

(i) Metropolitan Market Trust Administrative 
and Clerical, Salaries Agreement, 1975, No. 
6 of 1975. 

(ii) Metropolitan Market Trust Administrative 
and Clerical, Salaries Allowances and Con- 
ditions Agreement 1971, No. 90 of 1971. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Attendance. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 

10. Copies of Agreement. 
11. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed in an Administrative or Clerical 
capacity by the Trust. 

4.—Salaries and Salary Ranges. 
(a) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Board shall allocate to those 
officers categorised as Administrative and Clerical, 
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such of the salaries and salary ranges as it deems ap- 
propriate taken from the Public Service Administrat- 
ive and Clerical Divisions Salaries Award 1982, No. 1 
of 1982 including amendments, replacements and 
variations. 

(b) Subject to the provisions of this Agreement, all 
of the provisions of the Award mentioned in 
subclause (a) of this clause shall be deemed to have 
been made between the parties in this agreement and 
shall apply mutatis mutandis. 

(c) Subject to the provisions of this Agreement all 
amendments, replacements and variations to the 
Award referred to in subclause (a) of this clause shall 
vary concurrentlfy and to the same extent the terms 
of this Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, 

an officer shall proceed to the maximum of the salary 
range allocated to the office which he occupies by 
annual increments. 

6.—Hours of Attendance. 
The hours of attendance at work to be observed by 

officers shall be from 7.45 a.m. to 4.00 p.m. on five 
days a week, Monday to Friday, inclusive, with an 
interval of three quarters of an hour taken between 
12.15 p.m. and 1.45 p.m. for luncheon. 

Provided that the Trust by written instruction may 
vary the time of attendance because of circumstances 
of public business or because of the nature of the 
duties of an officer or class of officer. The Association 
will be supplied with a copy of such written notifi- 
cation. 

Provided also that where hours of duty are so 
varied they shall not be so varied to prescribe ordi- 
nary working hours in excess of 37'A hours per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agree- 

ment shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Leave. 
(ii) Long Service Leave. 

(iii) Sick Leave. 
(iv) Short Leave. 
(v) Leave Without Pay. 

(vi) Study Leave. 
(vii) Military Leave. 

(viii) Maternity Leave, and 
(ix) Public Service Holidays 

as permanent officers employed under the provisions 
of the Public Service Act, 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto in- 
cluding replacement, shall be deemed to have been 
made between the parties to this Agreement and 
shall apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award, 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award, 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award, 1978, No. 
10 of 1978; 

(iv) Public Service Allowances (Higher Duties) 
Award, 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the Trust 

until the expiration of one month's written notice of 
his intention to do so without approval of the Trust. 

(b) One month's written notice shall be given by 
the Trust to an officer whose services are no longer 
required. 

(c) The Trust may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty 
and the officer shall not be entitled to any notice or 
payment in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Trust. 

(e) Every officer shall retire on attaining the age of 
65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement and the Awards and Agree- 
ments listed in Clause 8 and documentation of pro- 
visions listed in Clause 7 of this Agreement. 

11.—Term of Agreement. 
This Agreement shall operate as from and includ- 

ing 18th December, 1981 and shall remain in force for 
a period of three years, provided that at any time 
after the expiration of the first 12 months from the 
date of operation of this Agreement or at the expir- 
ation of any period 12 months from the date of oper- 
ation of any variation thereof, either of the parties 
may negotiate with the other party to amend or add 
to this Agreement or approach the Public Service Ar- 
bitrator for an amendment of this Agreement. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 
The Common Seal of the Civil Ser- 

vice Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 

ANTHONY BLACK. 
r. McDonald. 
EDWIN DELL. 

The Common Seal of the Metro- 
politan Market Trust was 
hereunto affixed in the pres- 
ence of— 
[L.S.] 

J. H. CADDY. 
T. G. RANDELL. 
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RURAL YOUTH MOVEMENT COUNCIL, 
ADMINISTRATIVE, CLERICAL, 

GENERAL AND PROFESSIONAL. 
OFFICERS SALARIES, ALLOWANCES 

AND CONDITIONS. 
Agreement No. 4 of 1984. 

Public Service Arbitration. 
Agreement Filed. 

Public Service Arbitration Act, 1966. 
PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general infor- 
mation. 

S. M. ARMSTRONG, 
Registrar. 

Western Australia. 
Public Service Arbitration Act, 1966. 

RURAL YOUTH MOVEMENT COUNCIL, 
ADMINISTRATIVE, CLERICAL, 
GENERAL AND PROFESSIONAL 

OFFICERS SALARIES, ALLOWANCES 
AND CONDITIONS AGREEMENT 1984. 

No. 4 of 1984. 
THIS Agreement made pursuant to the provisions of 
the Public Service Arbitration Act, 1966, of Western 
Australia, this 14th day of February, 1984, between 
the Civil Service Association of Western Australia In- 
corporated (hereinafter referred to as the Associ- 
ation) of the one part and the Rural Youth Move- 
ment Council (hereinafter referred to as the Council) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other 
as follows:— 

1.—Title. 
This Agreement shall be known as the Rural Youth 

Movement Council, Administrative, Clerical, General 
and Professional Officers Salaries, Allowances and 
Conditions Agreement 1984 and shall supersede and 
replace the Council for the Advancement of the 
Rural Youth Movement Administrative, Clerical and 
General Officers Salaries, Allowances and Conditions 
Agreement, 1977, No. 7 of 1977 and the Professional 
Offices (Council for the Advancement of the Junior 
Farmers Movement) Salaries Agreement, 1969, No. 
79 of 1969. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Weekend Duty. 
8. Public Service Holidays. 
9. Leave of Absence. 

10. Allowances. 
11. Contract of Service. 
12. Copies of Agreement. 
13. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed by the Council in an Administrat- 
ive, Clerical, General and Professional capacity. 

4.—Salaries and Salary Ranges. 
1. Subject to the provisions of the Public Service 

Arbitration Act, 1966, the Council shall: 
(a) allocate to those offices categorised as Ad- 

ministrative or Clerical, such of the salaries 
or salary ranges as it deems appropriate, 
taken from the Public Service Administrat- 
ive and Clerical Divisions Salaries Award 
1982, No. 1 of 1982 including amendments 
variations and replacements; 

(b) allocate to those offices categoried as Gen- 
eral, such of the salaries or salary ranges as 
it deems appropriate taken from the Public 
Service General Division Salaries Agree- 
ment 1982, No. 2 of 1982, including amend- 
ments variations and replacements; and 

(c) allocate to those offices categories as Pro- 
fessional, such of the salaries or salary 
ranges and it deems appropriate taken from 
the Public Service Professional Division 
Salaries Agreement 1982, No. 8 of 1982 in- 
cluding amendments, variations and re- 
placements. 

2. Subject to the provisions of this Agreement, all 
amendments, variations and replacements to the 
Award or Agreements referred to in subclause (1) of 
this clause deemed to have been made between the 
parties to this Agreement and shall apply mutatis 
mutandis. 

3. Subject to the provisions of this Agreement, all 
of the amendments or variations to the Awards and 
Agreements referred to in subclause (1) above shall 
vary concurrently and to the same extent the terms 
of this Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, 

an officer shall proceed to the maximum of the salary 
range allocated to the office which he occupies by 
annual increments. 

6.—Hours of Duty. 
1. Subject to subsection 4 of this clause, the hours 

of attendance at work to be observed by officers shall 
be from 8.45 a.m. to 5.00 p.m., Monday to Friday in- 
clusive, with an interval of three quarters of an hour 
for luncheon. 

2. Provided that the Council by written Adminis- 
trative Instruction may vary the time of attendance 
because of the circumstances of public business or 
because of the nature of the duties of an officer or 
class of officer. The Association shall be supplied 
with a copy of such Instruction. 

3. Provided also that where hours of duty are 
varied by Administrative Instruction they shall not 
be so varied to prescribe ordinary working hours in 
excess of 37 V2 hours per week. 

4. The ordinary hours of duty for Professional 
Officers shall be 37 V2 hours per week, not exceeding 
seven and one half hours per day to be worked over 
any five days of the week. Each officer shall be en- 
titled to two clear days off duty per week provided 
that such days off need not be consecutive days. 

7.—Weekend Duty. 
1. This clause shall only apply to Professional 

Officers. 
2. Subject to subclause (3) and (4) of this clause, an 

Officer who is directed to work ordinary hours of 
duty on a Saturday or Sunday shall be paid at the 
rate of time and one half. 

_ 3. Where the Permanent Head gives sufficient no- 
tice prior to the working or ordinary hours on a 
Saturday or Sunday, the officer will be required to 
take time off in lieu. 
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4. Time off in lieu may be taken at a time mutually 
agreed upon between the Permanent Head and the 
officer, provided that where an officer cannot take 
time off in lieu, payment shall be authorised. 

5. Such time off in lieu shall be determined on a 
hourly basis by dividing the normal hourly rate of 
pay into the amount which the officer would 
otherwise be entitled to in accordance with subclause 
(2) of this clause. 

8.—Public Service Holidays. 
1. This clause shall only apply to Professional 

Officers. 
2. Subject to subclause (3), an officer directed to 

work ordinary hours of duty on a Public Service Hol- 
iday shall be paid at the rate of double time and one 
half. 

3. Where the Permanent Head gives sufficient no- 
tice prior to the working of ordinary hours on a Pub- 
lic Service Holiday, the officer will be required to 
take time off in lieu. 

4. Time off in lieu may be taken at a time mutually 
agreed upon between the Permanent Head and the 
officer, provided that where an officer cannot take 
time off in lieu, payment shall be authorised. 

5. Such time off in lieu shall be determined on a 
hourly basis by dividing the normal hourly rate of 
pay into the amount which the officer would 
otherwise be entitled to in accordance with subclause 
(2) of this clause. 

9.—Leave of absence. 
Officers covered by the provisions of this Agree- 

ment shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Leave. 
(ii) Long Service Leave. 

(iii) Sick Leave. 
(iv) Short Leave. 
(v) Leave Without Pay. 

(vi) Study Leave. 
(vii) Military Leave. 

(viii) Maternity Leave and 
(ix) Public Service Holidays 

as permanent officers employed under the provisions 
of the Public Service Act, 1978. 

10.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and my amendments thereto in- 
cluding replacement, shall be deemed to have been 
made between the parties to this Agreement and 
shall apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award, 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award, 1978, No. 
10 of 1978; 

(iv) Public Service Property Allowance Award, 
No. 4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award, 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances described in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Camping Allowances Agree- 
ment 1976, No. 6 of 1976; 

(iii) Public Service Diving and Flying Allow- 
ances Agreement 1977, No. 13 of 1977; 

(iv) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

11.—Contract of Service. 
(a) No officer shall leave the employ of the Council 

until the expiration of one month's written notice of 
his intention so to do, without approval of the Board. 

(b) One month's written notice shall be given by 
the Council to an officer whose services are no longer 
required. 

(c) The Council may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty 
and the officer shall not be entitled to any notice or 
payment in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Council. Every officer shall retire on attaining the age 
of 65 years. 

12.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement and the Awards/Agreements 
listed in Clause 8 of this Agreement and documen- 
tation of provisions listed in Clause 6 of this Agree- 
ment. 

13.—Term of Agreement. 
(1) Subject to subsection 2 of this clause, this 

Agreement shall operate as from and including 18th 
December, 1981 and shall remain in force for a period 
of three years, provided that at any time after the ex- 
piration of the first 12 months from the date of oper- 
ation of this Agreement or of the expiration of any 
period 12 months from the date of operation of any 
variation thereof, either of the parties may negotiate 
with the other party to amend or add to this Agree- 
ment or approach the Public Service Arbitrator for 
an amendment of this Agreement. 

(2) Subclause (4) of Clause 6, Clause 7 and Clause 8 
shall operate as from and including 14th February, 
1984. 

In witness whereof the parties hereto have here- 
unto set their hands and seals the day and year first 
before written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was 
hereunto affixed in the pres- 
ence of— 

[L.S.] 0. S. MIDDLETON, 
Trustee. 

r. McDonald, 
I 

ANTHONY BLACK, 
General Secretary. 

Signed on behalf of the Rural 
Youth Movement Council was 
hereunto affixed in the pres- 
ence of— 
[L.S.] D. T. STONE, 

Chairman. 
N. A. HALE, 

Witness. 




