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PRESIDENT — Unions — 
Matters dealt with — 

Under Section 66 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 532 of 1983. 

Between George Charles Stanley Rogers, Applicant and 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and J.P. French; F.J. Hagger; K.V. Hall; 
T.H. Henderson; N.G. Parker and P. Sideris, 
Respondents. 

Before His Honour the President D.J. O'Dea. 
The 31st day of October, 1984. 

Mr G.C.S. Rogers on his own behalf. 
Mr D.H. Schapper (of Counsel) on behalf of the 

respondents. 

Reasons for Decision. 

THE PRESIDENT: This application relates to allega- 
tions that officials of The Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers (the union) have failed to observe the 
rules of the union. The application was originally served 
upon the union and subsequently leave was given to add 
the named respondents who are State Officers and 
members of the Committee of Management of the union. 

On 11 November 1983 I rejected a submission that the 
application be dismissed without proceeding to hear the 
matters of complaint and I then published my reasons (63 
WAIG 2412). The proceedings were adjourned upon 
request pending the conduct of an election for officers in 
the union and the hearing resumed on 4 and 5 October 
1984. 

The union was constituted by an amalgamation of the 
Wtstern Australian Amalgamated Society of Carpenters 
and Joiners' Industrial Union of Workers and The 
Operative Bricklayers and Stoneworkers Industrial 
Union of Workers, W.A. and was registered in the 

Industrial Commission on 10 April 1968. Its rules as then 
registered have remained unaltered except for a change 
of address and the disallowance of a rule requiring 
financial membership for at least three years as a 
condition of eligibility for election as a state officer. At 
about the same time, in 1968, rules which were sub- 
stantially the same as those of the union were registered 
in the Australian Conciliation and Arbitration Commis- 
sion as the rules of The Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers a branch of the Building Workers 
Industrial Union of Australia (the branch). From then to 
the time of this application the affairs of the union and 
those of the branch have to all intents and purposes been 
conducted as one but in 1982 the branch rules changed 
substantiaUy. 

In 1983 I dealt with an application for relief on similar 
grounds as the present application. At that time it was 
claimed that non observance of the rules was attributable 
to the union and the branch being run as one union. At 
that time I alluded to the likelihood of confusion arising 
where a union and a branch have largely common 
membership, the same officers but different rules (63 
WAIG 1929). Recently the Federal Court of Australia 
was involved in intricate questions concerning the 
relationship between the union, the federal organisation 
and the branch which purported to be its Western 
Australian branch. The Court formed the following 
picture of the union's affairs:— 

. . . neither before nor after the amalgamation in 
1968, did the state registered union differentiate 
between state union and branch of the federal 
organisation in terms of its meetings and records. 
The State Union has filed returns in the Industrial 
Commission in its state registered name. Returns 
filed in the Conciliation and Arbitration Commis- 
sion, as tendered, bear the name of the State Union 
though sometimes with the addition "(W.A. 
Branch)". And, until 1983, though separate 
nomination forms were prepared for state union 
and branch for the purpose of elections, only one 
election was in fact conducted on each occasion. 
Each person returned to office, whether by default 
or as the result of an election, was returned to the 
corresponding offices in union and branch. 
(W.A. 24 of 1983; W.A. 3 of 1984 unreported.) 



136 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

That description accords with my perception of the 
union in operation. It was obviously desirable for the 
members of the union that their federal as well as their 
state interests be represented by one union and it appears 
from the minutes that executive meetings were intended 
to be joint affairs. The desire for united action is under- 
standable but problems occurred when the rules of the 
branch were applied in relation to matters which were 
strictly the concern of the union. In 1983 applications 
were brought by the applicant and others alleging failure 
to observe the rules of the union, the present application 
is concerned with more of the same. 

The applicant appeared in person, the respondents 
being represented by Mr D.H. Schapper (of Counsel). 
The applicant was president of the union until the 
election in November 1983 when he failed to be re- 
elected. The application contains allegations of failure to 
observe various rules the allegations being levelled 
against the Committee of Management or officers 
thereof. The applicant was required to supply and deliver 
to the respondents particulars of the allegations 
contained in the application and these together with 
particulars of further allegations not originally included 
in the application have been provided. I explained that in 
hearings before the Commission the rules of evidence 
were not binding but it was necessary that I be satisfied of 
the facts on which the allegations were based. The 
applicant did not adduce oral evidence but explained the 
circumstances of each allegation by reference to the rules 
and the production of documentary material such as 
minutes of meetings and copies of correspondence. 
Counsel for the respondents was not unco-operative in 
relation to the matters alleged. He indicated that the 
respondents made no admissions in relation to the 
allegations and except for some matters which it is not 
now necessary to mention, the respondents did not wish 
to make any answer to the allegations save that they did 
not deny that there had been failure to observe various 
rules but they could be explained in one of three ways. 
Some of the matters are trifling, some reflect 
administrative inefficiencies or shortcomings within the 
union and mostly the allegations result from observance 
of the rules of the branch rather than those of the union 
that being done in good faith because those in charge 
treated the union as though it was a branch of the federal 
organisation. It was Mr Schapper's contention that 
where it was found that there had been a failure to 
observe the rules one of those explanations excused the 
conduct of those responsible for the failure and justified 
a refusal to make an order or give directions relating to 
the observance of the rules. 

The applicant for his part endeavoured to show that 
there had been deliberate non compliance with certain 
rules and that the respondent Henderson as secretary was 
a particular offender. 

Despite the shortcomings of evidence in the strict sense 
there appears from the letters and the minutes which 
have been tendered sufficient indication that in a number 
of respects the rules of the union have not been observed 
and in some respects that is due to confusion because 
officials were acting for both organisations, but in other 
respects the matters remain unexplained. 

The application uses the words of section 66 and seeks 
an order or direction relating to the non observance and 
the manner of observance of the union's rules and it 
seeks in general terms interpretation of those rules. 
Despite this when I asked the applicant what he sought 
by way of orders he said he wished the respondents to be 
ordered to observe the rules of the state union and that 
the state secretary be ordered to confine himself to the 
duties as required by those rules. The applicant 
appreciated, I think, that much of the substance of the 
allegations concerned events that have passed and may 
not be altered. There are other matters which relate to 
domestic affairs within the union and in my opinion it is 
inappropriate that the power to make orders under 
section 66 be exercised to enable such matters to be 
determined. In dealing with matters of wider significance 

involving failure to comply with rules it may, because of 
the explanation and the unusual circumstances, be 
sufficient in some cases to draw attention to the 
particular requirements of the rules. In other instances it 
will be insufficient to make comment or issue directions 
in the abstract, the rules should be enforced by order 
directing compliance. 

I turn now to deal with matters raised in the 
allegations. 

Part VII of the rules relates to benefits. Rule 162 
provides a variety of benefits for members and rules 14, 
165,171 and 175 relate to the setting up and maintenance 
of funds for such purposes while a number of other rules 
deal with the rights of members to receive the benefits. 
Existing benefit accounts were closed and funds were 
transferred to a general account. This was done pursuant 
to a resolution adopting a report which was aimed at 
streamlining procedures and the matter is verified by 
reference to minutes of the S.M.C. of 18 and 28 August 
1982 and those of the Perth zone sub-branch of 12 
September 1983. The text of the report which is 
contained in the minutes of 18 August explains the 
purpose of this operation and refers to other moves but 
the explanation appears insufficient to justify the 
dismantling of benefit funds which are required by the 
rules. 

No other explanation has been advanced and it 
appears to me that the rules relating to the benefit funds 
are not being observed and in the interests of members 
those rules should be enforced. 

A similar situation applies in respect of rule 72 which 
requires sub-branches to elect delegates to State 
conference which is the governing body of the union. 
This has not been done and the lack of delegates elected 
from sub-branches, as well as insufficient time to elect 
them, has already caused problems in relation to a state 
conference held following the election of State Officers 
in November 1983 (see 64 WAIG 262 at 263). It is a 
continuing deficiency which affects the proper govern- 
ment of the union. Those who have the obligation must 
see that an election for delegates is conducted in 
accordance with the rules. 

I now turn to other matters. On the basis of a com- 
plaint by the applicant prima fade there has been a 
failure to purge the register of members by striking off 
members who have become unfinancial, this being a 
statutory requirement (see section 55 and section 63). I 
also refer to a complaint, proof of which could not be 
ascertained at the hearing, that inaccurate information as 
to membership was provided to the Registrar pursuant to 
the Act and certified by statutory declaration. This 
matter and that regarding the purging of the register go 
to statutory requirements as to the keeping of records 
and the supplying of information (section 63, section 64 
and section 65), because of this I propose to refer to the 
Registrar, these matters and a complaint which was made 
relating to the infrequency of the audit in terms of the 
rules. I will direct the Registrar to make all necessary 
enquiries in order that proper consideration may be given 
to the question of whether there has been an offence 
against the Act. 

The respondents are all members of the State Manage- 
ment Committee which is constituted as the chief 
executive and administrative body of the union and 
under rule 39 it is invested with wide powers under the 
Annual Conference of the union. It is part of the 
authority of the State Management Committee to 
administer the benefits to which I have earlier referred; 
to authorise expenditure; to administer and control all 
the property of the branch; and to hear and determine 
disputes and decide all questions relating to the rules. It is 
a considerable responsibility to exercise such authority 
and it is encumbent on each member of the State 
Management Committee to meet his obligation in that 
respect. 

Although he is a member of the State Management 
Committee the state secretary is under its control and he 
has the particular responsibilities enumerated in rule 61. 
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It is obvious that the affairs of the union depend in large 
measure upon the proper exercise of authority by the 
members of the State Management Committee and by 
the secretary and it is in that perspective of authority 
which I wish to deal with the remaining complaints. 

According to the records of the Commission from 
information supplied by the state secretary to the 
Registrar, one R. Fisher was a member of the State 
Management Committee during 1983 yet during that 
period he was unfinancial according to the register of 
members. It is not known whether he exercised a vote at 
meetings but rule 22 (c) disentitles an unfinancial 
member from holding any branch office. On that basis it 
would appear that there has been a failure to enforce the 
rule. 

On 25 August 1983 on behalf of the State Management 
Committee the secretary gave notice of a special meeting 
for 4 September 1983. Notice of that kind may have 
constituted adequate notice as required for a meeting of 
the State Council under the rules of the branch. It was, 
however, well short of 14 days' notice required for a 
meeting of the State or Annual Conference. If it be the 
fact a joint meeting of the union and the branch was 
intended the rule of the union requiring a minimum of 14 
days ought nevertheless to be observed. 

The taking of minutes is an important function and 
rule 37 recognises this and provides for the election of a 
minute secretary to attend and record the minutes of 
State Management Committee meetings. The person 
elected is not to be a member of the State Management 
Committee nor vote at any of its meetings. It is evident 
from the minutes of its meeting on 29 April 1983 that a 
member of the State Management Committee, Mr N.G. 
Parker, carried out the functions of minute secretary 
although there is nothing to indicate that he voted at that 
meeting. 

The applicant drew attention to rule 56 which requires 
payment of an honorarium to the president by quarterly 
instalments and he complained that though he has 
received his honorarium it was not paid in accordance 
with the rule. In addition the applicant made the follow- 
ing complaints; that items of expenditure shown in 
accounts passed for payment relate to accommodation 
provided for an organiser and his family; that motor 
vehicles owned by the union have been used for purposes 
other than the business of the union; that the services of 
organisers have not been used in the best interests of the 
union; that union funds have been used to produce 
electioneering material for one faction in the recent 
election and that paid officials and office staff were used 
to aid in its distribution. Apart from the matter of the 
president's honorarium and the items of expenditure I 
treat these complaints, in the absence of evidence in the 
strict sense, as assertions and not established facts. 
However, there has been no explanation of these 
matters. In this connection I think it is impractical to do 
otherwise than direct that each of the respondents 
consider his responsibilities under the rules. In particular 
I refer to the obligation to administer and control the 
property of the union. I also repeat what I said in other 
proceedings concerning the conduct of the election 
within this union:— 

Whatever the rules may provide I accept the 
general rule that the property and resources of the 
union should not be used for the support of 
particular candidates at an election because it would 
deny the right of other candidates not having the 
same support or influence within the union to the 
freedom and equality in respect of their candidature 
to which the election rules imply they are entitled... 
To the extent that the employees or resources of the 
union were used to aid one side that course is to be 
condemned and in an appropriate case it would be a 
proper exercise of discretion to prohibit that course 
by order . . . 

(64 WAIG 262 at 264.) 

The state secretary is in charge of detailed administra- 
tion but being subject to the control of the State 
Management Committee he is obliged to give effect to 
resolutions of that body which resolutions require action 
by him. The assistant secretary is under the control of the 
state secretary and is required to perform such duties as 
are determined by the State Management Committee. A 
number of the applicant's complaints refer to alleged 
failure by the state secretary or assistant secretary to 
carry out decisions. The complaints relate to resolutions 
contained in minutes of meetings and the applicant 
asserts that the resolutions have not been rescinded and 
that the state secretary or assistant secretary for the time 
being has failed to give effect to the resolutions. The 
minutes are referred to as minutes of the Committee of 
Management and the name of the branch of the federal 
organisation as well as that of the union appears in the 
headnote. As I have indicated this commonly occurs in 
minutes of meetings of the union. The minutes record, in 
each case, that those attending the meeting include the 
applicant as President of the union or in some cases a 
Vice President. It also includes Mr Hagger as State 
Secretary and Mr Henderson as Assistant Secretary or 
one or other of them, along with other members of the 
State Management Committee. Whatever relevance 
these minutes have to the affairs of the branch, the 
meetings to which they refer have the clear appearance of 
meetings of the State Management Committee con- 
stituted according to the rules of the union. 

The resolutions are as follows:— 
Minutes of 30 September 1981 

... re Bro. G. Young and Bro. R. Gallop, that 
legal clarification to obtain(ed) as to the right of 
the Union to admit them as members under the 
Federal or State rules and Federal or State 
legislation 

Minutes of 15 February 1982 
Remuneration of Officers: . . . that the subject of 
remuneration be adjourned until the next COM 
meeting 

Minutes of 26 January 1983 
. . . that the State Secretary confer with the full 
time union officers and draw up a calendar of 
when officers take Annual Leave. All annual 
leave of employees be taken within 12 months of 
leave becoming due. This calendar to be presented 
to the next Committee of Management meeting. 

Minutes of 18 May 1983 
... that the Secretary of the sub branch, is to have 
a key to the office for the sub-branch meetings. 

Minutes of 18 May 1983 
Motion of referral. 

Minutes of 1 June 1983 
Call for a postal ballot to approve change of rules. 

The substance of the resolutions appears to me to 
concern domestic matters and it would be apparent from 
what I have already said that I do not consider it would 
be appropriate to direct an order requiring anyone to give 
effect to the resolutions. At the same time it should be 
clear to the respondents that there is a need to deal with 
the union's affairs in accordance with its rules and the 
State Management Committee has the responsibility to 
ensure that its resolutions are carried into effect. 

The last matter to which I want to refer concerns rule 1 
which interprets the term "branch" as meaning The 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, a 
branch of the Building Workers Industrial Union of 
Australia and that, as I understand it, is a description of 
the union which is commonly employed and to which the 
applicant takes exception. It is not, however, the name of 
the union as described in rule 2 and that, it seems to me, 
is the name by which the union should be known. 
Because the Federal Court has determined that the union 
cannot be a branch of the federal organisation then if the 
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union uses a name which describes a branch of the 
federal organisation that action may be considered likely 
to deceive or mislead. 

By way of general comment I observe that it is a con- 
sequence of membership of a union that all of its 
members are bound by the rules which prescribe the 
manner in which the affairs of the union are to be 
administered. Registration of the union under the pro- 
visions of the Act imposes, as a statutory duty, the 
observation of the rules and section 66 of the Act 
provides a means whereby that duty may be enforced. 
SectionllO does not affect section66, but expressly 
requires that disputes between a member and his union 
be decided in the manner directed by the rules. In this 
respect rule 125 of the present rules constitutes a disputes 
process and provides for interpretation of the rules and 
as well it enables breaches thereof to be dealt with within 
the union itself by the State Management Committee. It 
is obvious that even though persons may share joint 
membership of a union and a kindred organisation 
adherence to the rules of the union remains an 
obligation. 

I propose that this application stand over and be 
relisted when I have received the Registrar's report. At 
that time the parties will be entitled to make submissions 
concerning the form of a final order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 532 of 1983. 

Between George Charles Stanley Rogers, Applicant and 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, and J.P. French; F.J. Hagger; K.V. Hall; 
T.H. Henderson; N.G. Parker and P. Sideris, 
Respondents. 

Before His Honour the President D.J. O'Dea. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 532 of 1983. 

Between George Charles Stanley Rogers, Applicant and 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and J.P. French; F.J. Hagger; K.V. Hall; 
T.H. Henderson; N.G. Parker and P. Sideris, 
Respondents. 

Before His Honour the President D.J. O'Dea. 

Direction. 

TO THE REGISTRAR: Whereas (1) pursuant to my 
direction of 31 October 1984 you carried out investiga- 
tions and reported on 6 December 1984 concerning 
matters in respect of the above union in order that proper 
consideration may be given to the question of whether 
there has been an offence against the Industrial 
Arbitration Act 1979. 

(2) As a result of my determination of the proceedings 
in this matter and following your report I issued an order 
against the respondents for observance of the registered 
rules of the union generally and in particular respects so 
that the terms of the order embraced matters to which 
your report referred save for that matter referred to in 
the conclusions to your report as follows:— 

The Union's financial return for the year ended 30 
June 1983 was not filed within the time prescribed 
by Section 65 of the Act. 

You are hereby directed to institute proceedings for an 
offence against the Act in respect of that matter. 

Dated at Perth this 19th day of December 1984. 

(Sgd.) D.J. O'Dea, 
[L.S.] President. 

Order. 

THIS matter having come on for hearing before me on 
the 4th and 5th days of October 1984 and having heard 
Mr G.C.S. Rogers on his own behalf and Mr D.H. 
Schapper (of Counsel) on behalf of the respondents and 
having reserved judgement on the matter and judgement 
being delivered on the 31st day of October 1984 wherein I 
found that certain of the registered rules of the first 
named respondent had not been observed and gave 
reasons therefor, it is this day, the 17th day of December 
1984 ordered that:— 

1. The first and second named respondents shall 
observe the registered rules of the union 
generally and particularly in respect of the 
following:— 

(a) By re-establishing and maintaining on or 
before 1 March 1985 the benefit funds 
referred to in subrules (a), (b), (c) and (d) 
of rule 162. 

(b) By complying with the provisions of rule 
80 to take such steps as will ensure that 
pursuant to rule 72 sub-branches elect 
delegates to State Conference. 

2. The first and second named respondents shall 
forthwith comply with the provisions of rule 26 
and purge the Register of Members. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS — Application for — 

CHILD CARE WORKERS 
(Education Department). 
Award No. 20 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A20 of 1984. 

Between: The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Hon. Minister for 
Education, Respondent. 

Consent Award. 

HAVING heard Mr J.A. McGinty on behalf of the 
Applicant and Miss E.J. McAdam on behalf of the 
Respondent, the Commission, by consent of the above- 
named parties, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby makes 
the following award— 

(Editor's Note: This award applies only to the 
employer named therein.) 
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Award No. 20 of 1984. 

1.—Title. 
This award shall be known as the Child Care Workers 

(Education Department) Award and replaces the 
Teachers (Kindergartens) Award No. 22 of 1963 insofar 
as it relates to assistants. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Hours. 
7. Holidays. 
8. Annual Leave Loading. 
9. Sick Leave. 
10. Contract of Service. 
11. Part-Time Employees. 
12. Long Service Leave. 
13. Payment of Salary. 
14. Salaries. 
15. Rest Pauses and Meal Break. 
16. Bereavement Leave. 
17. District Allowances. 
18. Definitions. 
19. Maternity Leave. 

Respondent. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall be binding on Child Care Workers 

employed by the Minister for Education. 

5.—Term. 
This award shall be for a period of one year from the 

date hereof. 

6.—Hours. 
The ordinary hours of work shall be 32'A per week to 

be worked between Monday and Friday inclusive. 
Provided that where the nature of the work requires 

the ordinary hours of work to be longer than 32'A, the 
employer and the Union may agree to the ordinary hours 
of work being up to but not exceeding 38 per week. 

7.—Holidays. 
(1) An employee shall not be required to present 

herself for duty on any day on which the school at which 
she is employed is not open. 

(2) Subject to the provisions of subclause (4) of this 
clause each employee shall be paid her ordinary salary for 
any day on which she is relieved of the obligation to 
present herself for work. 

(3) Any employee required to work on any day 
observed as a school holiday shall be paid for the time 
worked at the rate of double time and one half. 

(4) An employee who is employed to work less than 
the full school year shall be entitled to payment at the 
ordinary rate of pay for or in lieu of the term and 
Christmas vacation periods related to that school year on 
the basis of one week's pay for each four weeks which the 
employee was employed to actually work in the school. 

8.—Annual Leave Loading. 
(1) An annual leave loading shall be included in the 

last payment of ordinary salary made prior to Christmas 
Day or in the event of a termination prior to the end of 
the school year in the final payment made to the 
employee. 

(2) Subject to subclause (3) of this clause, the annual 
leave loading shall be 17.5 per cent of four weeks' salary 
at the rate of pay applicable at the time of payment. 

(3) Where an employee is employed for less than the 
full school year, the annual leave loading shall be paid on 
a pro rata basis in the same proportion as the number of 
weeks which the employee was employed to actually 
work in the school year bear to the number of weeks in 
the same school year. 

9.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health or 
injury at the rate of one day's pay for each four weeks 
which the employee was employed to actually work in the 
school. 

(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the incapacity in 
that year to a greater allowance than that made at the 
time the incapacity occurred. 

(2) This clause shall not apply where the employee is 
entitled to compensation under the Workers' 
Compensation and Assistance Act 1981. 

(3) No employee shall be entitled to the benefits of this 
clause unless she produces proof to the satisfaction of the 
employer or the employer's representative of such 
incapacity provided that the employer shall not be 
entitled to a medical certificate for absence of less than 
three consecutive working days unless the total of such 
absences exceed five days in any one accruing year. 

(4) No payment shall be made for any absence due to 
the employee's misconduct. 

10.—Contract of Service. 
(1) The contract of employment of every employee 

shall be a four weekly contract terminable by four weeks' 
notice on either side. In the event of the employer or an 
employee not giving required notice four weeks salary 
shall be either paid or forfeited. 

(2) The provisions of subclause (1) of this clause shall 
not affect the right of the employer to dismiss an 
employee without notice for misconduct in which case 
salary shall be paid up to the time of dismissal. 

11.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award 

employees may be regularly employed to work less hours 
per week than are prescribed in Clause 6.—Hours of this 
Award. 

(2) A part-time employee employed under the pro- 
visions of this clause shall receive payment for sick leave 
and long service leave on a pro rata basis in the propor- 
tion which their hours of work bear to the hours fixed by 
Clause 6.—Hours of this Award. 

12.—Long Service Leave. 
The conditions governing the granting of long service 

leave to Government Wages Employees generally shall 
apply to employees covered by this Award. Provided that 
any day referred to in Clause 7.—Holidays of this 
Award, on which the employee is relieved of the obliga- 
tion to present herself for work shall be deemed to be 
"service" for the purpose of those conditions. 

13.—Payment of Salary. 
The salary of all employees shall be paid fortnightly. 
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14.—Salaries. 
(1) The salaries payable to employees covered by this 

Award shall be: 
$ 

1 st year of employment   13 366 
2nd year of employment   15 HE 
3rd year of employment  15 905 
4th year of employment  16809 
5th year of employment   17703 

(2) For the purpose of adjustment and payment the 
weekly salary shall be calculated as one-fiftysecond and 
one-sixth of the annual salary, the fortnightly salary as 
one-twentysixth and one-twelth of the annual salary and 
the monthly salary as one-twelth of the annual salary. 

(3) An employee left in charge of pupils for a full 
session or more shall be paid no less than the rate 
applicable to a Child Care Worker in her fifth year of 
employment for the whole period she is in charge. 

(4) An employee who has had previous experience 
relevant to employment covered by this award may have 
that experience taken into account in determining the 
"year of employment" at which an employee is 
appointed and paid. 

(5) An employee may be employed as a casual if that 
employment is for a period of less than four weeks, in 
which case the employee shall be paid a loading of 27 per 
cent in addition to her base rate in lieu of the provisions 
of Clauses 7.—Holidays, 8.—Annual Leave Loading, 
9.—Sick Leave and 12.—Long Service Leave of this 
Award. 

15.—Rest Pauses and Meal Break. 
(1) All employees shall be allowed a tea break of 10 

minutes daily between the second and third hour from 
starting time each day. Such tea break shall be counted as 
time worked: Provided that such employees responsible 
for supervising children continue such supervision 
during the said tea break. 

(2) All employees shall be allowed a meal break of not 
less than 30 minutes nor more than one hour between the 
hours of 12 noon and 2.00 p.m. Such time shall not count 
as time worked. 

16.—Bereavement Leave. 
An employee shall, on the death within Australia of a 

spouse, de facto spouse, parent, brother, sister, child or 
step-child be entitled on notice, to leave up to and includ- 
ing the day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of her 
employer. 

Provided that payment in respect of bereavement leave 
is to be made only where the employee otherwise would 
have been on duty and shall not be granted in any case 
where the employee concerned would have been off duty 
in accordance with her roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

17.—District Allowances. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south-east to Mt. Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 
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2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowances payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District Column A 
$ 

1. Nil 
2. 5.80 
3. 8.10 
4. 12.80 
5. 25.40 
6. 31.20 

(4) Employees employed in the towns shown here- 
under in the districts referred to in subclause (2) of this 
clause shall be paid the following allowances in lieu of the 
rates prescribed in subclause (3) of this clause. 

District Town Column A 
$ 

1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.70 
Norseman 7.70 
Salmon Gums 7.70 
Marvel Loch 7.70 
Esperance 7.70 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 

(5) (a) A married male employee whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee other than a married male employee 
who supplies proof that he or she is the main support of 
relatives or dependents resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 
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(c) In no circumstance shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) Part-time employees employed for less than a full 
week shall receive that proportion of the district 
allowance as equates with the proportion that their wage 
for ordinary hours that week bears to 32.5 or 38, as the 
case may be. 

(7) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(8) Where an employee is on annual leave, she shall be 
paid for the period of such leave the district allowance to 
which she would ordinarily be entitled. 

(9) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) she 
shall only be paid district allowance for the period of 
such leave she remains in the district in which she is 
employed. 

(10) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(11) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(12) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

18.—Definitions. 
In this award the following words and phrases shall 

mean: 
"School" — any pre-school, or Government pre- 

primary centre, primary school, secondary school, tech- 
nical college or technical school. 

"School Year" — that part of a calendar year from 
and including the first day in that year on which that 
school opens for attendance of teachers to and including 
the last day in that year that such school is open for that 
purpose. 

"Child Care Worker" — means a person who — 
(a) holds the Child Care Certificate, National 

Nursery Examination Board Certificate or 
other qualifications in early child care or 
education which is approved by the Minister 
after consultation with the Union as being of 
equivalent standard; and 

(i) was employed and paid as such at 1 July 
1984; 

(ii) is employed in a pre-primary or pre- 
school centre, which meets the guide- 
lines established between the Union and 
the Minister for Child Care Worker 
employment, to assist the teacher by 
carrying out such functions consistent 
with her qualification as the teacher may 
direct; 

(b) but does not include a person who has expressly 
contracted to work as a teachers' aide after 1 
July 1984. 

(c) Any dispute arising under paragraph (a) (ii) of 
this definition may be referred to the Western 
Australian Industrial Commission for 
determination. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant, shall upon production to her 
employer of a certificate from a duly qualified medical 

practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks compulsory leave to be taken immediate- 
ly following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 



142 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wages to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary to that 
of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exercis- 
ing her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Dated at Perth this 5th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Respondent: The Minister for Education, 
Education Department, 
151 Royal Street, East Perth, W.A. 6000. 
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AWARDS — Variation of — 

BREWERY CRAFTSMEN. 
Award No. C368A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 847 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, Applicants 
and the Swan Brewery Company Limited and 
Others, Respondents. 

Order. 
HAVING heard Mr A.J. Marks on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, the Electrical Trades Union of 
Workers (Western Australian Branch) Perth and the 
Western Australian Plumbers and Sheet Metal Workers 
Industrial Union of Workers, Mr P. McGuire on behalf 
of the Swan Brewery Company Limited and Mr S. 
Kenner on behalf of Barrett Bros, and Burston and Co. 
Proprietary Limited trading as Union Maltings, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Brewery Craftsmen consent Award No. 
C368A of 1979 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
October 1984. 

Dated at Perth this 24th day of January 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Part 1. 

1. Clause 6.—Overtime: Delete subclause (3) of this 
clause and insert in lieu:— 

(3) All workers covered by this award, if required 
to work more than one hour overtime after the 
normal finishing time, shall be entitled to a meal 
allowance of $3.50. 

A similar meal allowance shall be paid to those 
workers whose rostered overtime period on a 
Saturday or Sunday is extended beyond the time for 
a normal meal break prescribed by this Agreement. 

Part 2. 
2. Clause 3A.—Shift Work: Delete paragraph (b) of 

subclause (6) Shift Overtime of this clause and insert in 
lieu:— 

(6) (b) When a continuous shift worker is 
required to work overtime which extends beyond 
one hour after the usual finishing time he shall be 
allowed a meal break of 20 minutes which shall be 
counted as time worked and supplied with a meal or 
paid $3.50. 

First Schedule—Wages. 
3. Delete paragraph (d) of subclause (4) of this clause 

and insert in lieu:— 
(4) (d) Tool Allowance — Tradesmen and 

Apprentices: 
(i) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(aa) $7.40 per week to such tradesman, 
or 

(bb)in the case of an apprentice a 
percentage of $7.40, being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(c) of Clause 4, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(ii) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(iii) The employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(iv) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1082 of 1984. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), 
Applicant and J.C. Abel and Co and Others, 
Respondents. 

Order. 
HAVING heard. Mr G.G. Young on behalf of the 
applicant, Mr M. McLean on behalf of the Master 
Builders' Association of Western Australia (Union of 
Employers) Perth and Mr J.M. Stockden on behalf of 
the other respondents, and by consent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 23 November 1984. 

Dated at Perth this 24th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12A. — Compensation for Travel Patterns, 

Mobility Requirements of Workers and the Nature of 
Employment in the Construction Work Covered by this 
Award: Delete subclause (2) of this clause and insert in 
lieu: 

(2) Perth Metropolitan Radial Area: When 
employed on work located in a radius of 50 
kilometres from the GPO Perth — $6.50 per day. 

Delete subclause (5) (b) (ii) of this clause and insert in 
lieu: 

(5) (b) (ii) any expenses necessarily incurred in 
such travel, which shall be 18 cents per kilometre 
where the worker uses his own vehicle. 
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Delete subclause (12) of this clause and insert in lieu: 
(12) Transfer During Working Hours: A worker 
transferred from one site to another during working 
hours shall be paid for the time occupied in 
travelling and, unless transported by the employer, 
shall be paid reasonable cost of fares by most 
convenient public transport between such sites. 

Where an employer requests a worker to use his 
own car to effect such a transfer and the worker 
agrees to do so the worker shall be paid an allowance 
at the rate of 34 cents per kilometre. 

2. Clause 21.—Meal Allowance: Delete this clause and 
insert in lieu: 

21.—Meal Allowance. 
A worker required to work overtime in excess of 

1 Vi hours after working ordinary hours shall be paid 
by his employer an amount of $4.20 to meet the cost 
of a meal. 

Provided that this clause shall not apply to a 
worker who is provided with reasonable board and 
lodging or who is receiving a distant work allowance 
in lieu thereof as provided for in subclause (3) of 
Clause 22.—Living Away From Home — Distant 
Work and is provided with a suitable meal. 

3. Clause 22.—Living Away From Home — Distant 
Work: Delete subclause (3) (b) of this clause and insert in 
lieu: 

(3) (b) pay an allowance of $159.70 per week of 
seven days but such allowance shall not be wages. In 
the case of broken parts of the week occurring at the 
beginning or ending of employment on a distant job 
the allowance shall be $22.80 per day. 

Delete subclause (4) (a) (iii) of this clause and insert in 
lieu: 

(4) (a) (iii) For any meals incurred while travel- 
ling at $4.20 per meal. 

Delete subclause (4) (b) of this clause and insert in lieu: 
(4) (b) Return Journey: A worker shall, for the 
return journey, receive the same time, fare and meal 
payments as provided in paragraph (a) of this sub- 
clause together with an amount of $7.70 to cover the 
cost of transporting himself and his tools from the 
main public transport terminal to his usual place of 
residence. 

Provided that the above return journey payments 
shall not be paid if the worker terminates or dis- 
continues his employment within two months of 
commencing on the job, or if he is dismissed for 
incompetence within one working week of 
commencing on the job, or is dismissed for 
misconduct. 

Delete subclause (6) (a) of this clause and insert in lieu: 
(6) (a) A worker who works as required during 

the ordinary hours of work on the working day 
before and the working day after a weekend and 
who notifies the employer or his representative, no 
later than Tuesday of each week, of his intention to 
return to his usual place of residence at the weekend 
and who returns to his usual place of residence for 
the weekend, shall be paid an allowance of $13.00 
for each occasion. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 870 of 1984. 

Between Cliffs Robe River Iron Associates, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

Order. 
HAVING heard Mr D.G. Moss on behalf of the 
applicant, Mr B.M. Wilson on behalf of The Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr A.W. Clarke on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979 hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 23rd day of November 1984. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Payment of Wages: Delete subclase (2) 

and insert the following in lieu: 
(2) Wages shall be paid fortnightly and shall be 

paid into a bank account nominated by the 
employee but may otherwise, at the employer's 
option, be paid in cash or by cheque. Amounts due 
on such payments pursuant to the Financial Institu- 
tions Duty Act 1983 (W.A.) shall be borne by the 
employer. 
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CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 890 of 1984. 

Between Cliffs Robe River Iron Associates, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

No. 905 of 1984. 

Between Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Applicant and Cliffs Robe River Iron 
Associates, Respondent. 

No. 959 of 1984. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 

No. 977 of 1984. 

Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, Applicant, and Cliffs Robe 
River Iron Associates, Respondent. 

No. 998 of 1984. 

Between The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

No. 1017 of 1984. 

Between The Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell and 

Mr Commissioner O.K. Salmon. 
The 19th day of December 1984. 

Mr D.G. Moss on behalf of Cliffs Robe River Iron 
Associates. 

Mr B.M. Wilson, on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers, Mr G.G. Young, on behalf of the 
Building Trades Association of Unions of Western 
Australia (Association of Workers), Mr A.W. Clarke, 
and later Mr A.J. Marks on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, and Mr C.G. Saunders on behalf of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia. 

Reasons for Decision. 

THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 
These six matters are before the Commission in Court 
Session following lengthy negotiations between the 
parties to the CRRIA Iron Ore Production and 
Processing Agreement 1979, which expired, by virtue of 
its term, on 24 February 1984, but which remains in force 
until replaced, pursuant to section 37 (4) of the Act. 

We were informed that during May 1984 a common 
log of claims was filed by the unions upon the company 
and negotiations proceeded during July and August. It 
was impressed upon us that many of the claims were 
withdrawn by the unions during the discussions because 
they were seen to be at variance with the Wage 
Principles,-and others were refused by the employer for 
the same reason. 

What remains, and what we are now asked to approve 
as falling within the Wage Principles, are those relatively 
few claims upon which agreement has been reached. The 
parties informed us that it was the practice for a common 
log of claims to be served on the respondent, with 
individual unions then negotiating separately on 
additional domestic claims. This pattern had been 
followed on this occasion. An agreement had finally 
been reached with all unions, both collectively and 
separately, on all claims, some of which were related to 
conditions of employment not covered by award but 
which require the attention of the Commission by virtue 
of Clause 4 of general order number 461 of 1983. 

We observe that none of the section 50 parties sought 
to be heard in connection with the claims so we have 
concluded that they see no difficulty in the accommoda- 
tions reached by the parties meeting the criteria of the 
Wage Principles. 

Most of the agreed changes fall within Principle 11 and 
some under Principle 9. It is arguable that others should 
have been processed via the procedure under Principle 6; 
however, all matters are before us for consideration and 
we are obliged by law to deal with them. 

We are satisfied that all parties to these negotiations 
have approached them with the Wage Principles well in 
mind and that they were conscious of the obligation 
upon them to abide by commitments given to the 
Commission in relation thereto. 

While we consider one or two of the changes to be 
borderline, they are ones where costs are negligible and, 
in the circumstances of the package negotiations, which 
include a firm guarantee as to term, we consider that no 
good purpose would be served if the Commission acted 
pedantically. 

The cost of the total package was said by the 
respondent to be 0.7 per cent of the labour bill, which is 
accepted by us as a very small addition to overall labour 
costs. 

The award will be amended in the terms of the agree- 
ments reached and the employer is authorised by the 
Commission to effect those agreed changes which are 
outside the award. 

No. 890 of 1984. 
Between Cliffs Robe River Iron Associates, Applicant 

and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

No. 905 of 1984. 

Between Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Applicant and Cliffs Robe River Iron 
Associates, Respondent. 

No. 959 of 1984. 
Between Electrical Trades Union of Workers of 

Australia (Western Australian Branch), Perth, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 

No. 977 of 1984. 

Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, Applicant, and Cliffs Robe 
River Iron Associates, Respondent. 

No. 998 of 1984. 
Between The Federated Engine Drivers' and Firemen's 

Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

No. 1017 of 1984. 
Between The Australian Workers' Union, West Austra- 

lian Branch, Industrial Union of Workers, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 
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Order. 
HAVING heard Mr D.G. Moss on behalf of Cliffs Robe 
River Iron Associates, Mr B.M. Wilson on behalf of The 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, Mr G.G. Young on behalf 
of the Building Trades Association of Unions of Western 
Australia (Association of Workers), Mr A.W. Clarke, 
and later Mr A. J. Marks on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, and Mr C.G. Saunders on behalf of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variations shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof with the 
exception of Clause 21 (17), Clause 26 (3), Clause 34 
(21), Clause 35 (1) (h), (2) (i) and (j) and (4) (d), and 
Part 2, Clause 6 which shall operate from 1 August 
1984 Clause 35 (3) (h) which shall operate from 21 
March 1984 and Clause 35 (4) (e) which shall operate 
from 27 October 1983. 

Dated at Perth this 19th day of December 1984. 

By the Commission in Court Session. 
(Sgd.) B.J. COLLIER, 

[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after 

"40.—Wage Restraint" insert "41.—Maternity Leave". 
2. Clause 4.—Term: Delete this clause and insert in 

lieu: 
4.—Term. 

(1) Except where otherwise provided, this Agree- 
ment comes into operation on or after 1 November 
1978 and continues in operation until 24 February 
1986. 

Note: Pursuant to section 37 (5) of the Industrial 
Arbitration Act, this Agreement continues in force 
until after 24 February 1986, unless varied or 
replaced by a new Industrial Agreement or Award. 

(2) Notwithstanding the provisions of subclause 
(1) of this clause, the unions party to this Agreement 
shall have a liberty to apply for variation of this 
Agreement in the event that the wage principles are 
varied in October 1985 but only to the extent of that 
variation. 

3. Clause 7.—Higher Duties: Delete subclause (1) of 
this clause and insert in lieu: 

(1) A worker engaged during ordinary hours 
and/or overtime on duties carrying a higher rate 
than his ordinary classification shall be paid the 
higher rate for the time so engaged, but if so 
engaged for an aggregate of two hours or more, he 
shall be paid the higher rate for the whole day or 
shift. 

4. Clause 10.—Cadets and Students: Delete subclause 
(2) of this clause and insert in lieu: 

(2) Local unemployed and students on vacation 
from University or other similar educational 
institutions may be employed on a short term basis 
in a classification under Clause 35 (Wages) of this 
Agreement but the provisions of this Agreement 
apply in full to any such employment. 

5. Clause 11.—Hours: Delete subclause (4) (b) of this 
clause and insert in lieu: 

(b) Where, because of work requirements, a 
powerhouse operating employee in the power 
stations at Pannawonica or Cape Lambert or an Ore 
Preparation Control Room Operator or a Train 
Unloader/Primary Crusher Control Operator is 
required to partake of his crib on the job, he shall be 
paid for the untaken crib break of 30 minutes at the 
rate of double time which shall be added to the 
actual time worked on the job. 

6. Clause 12.—Overtime. 
6.1 Immediately after subclause 2 (b) of this clause 

insert the following: 
(c) Subject to the provisions of Clause 11 

(6) (a) where, by reason of a Company 
requirement to work a shift worker is 
prevented from commencing his meal 
interval at the usual time he shall, if the meal 
interval is postponed for more than half an 
hour be paid at overtime rates from the usual 
time of commencement of the meal interval 
until he commences a meal interval of the 
customary period; but this provision does 
not apply to a shift worker who is required to 
regularly partake of his crib on the job 
pursuant to Clause 11 (4) (b). 

6.2 Delete subclause (3) (a) (iv) of this clause and 
insert in lieu: 

(iv) Where a shift worker is recalled to cover 
the second half of the shift immediately 
prior to his rostered shift due to the 
absence of the rostered worker, then an 
additional 30 minutes will be paid in 
addition to the four hours prescribed by 
subparagraph (ii). The payment of this 
additional 30 minutes is in recognition 
that the worker has not been notified of 
the requirement to work the prestart 
overtime on his previous shift and is 
called out prior to four hours before his 
shift starting time in time to cover the 
second half of the preceding shift. 

6.3 Delete subclause (3) (f) (ii) of this clause and 
insert in lieu: 

(ii) Notwithstanding the provisions of 
subparagraph (i) a worker shall, after 
working four consecutive hours of over- 
time, be allowed a meal break of 30 
minutes without deduction of pay if he 
continues work after the meal break and 
he shall be supplied with a meal by the 
employer free of charge. The provisions 
of this subparagraph apply in the same 
manner and subject to the same 
conditions to each subsequent four 
hours of overtime worked by the 
worker. 

6.4 Delete subclause (3) (f) (viii) of this clause 
and insert in lieu: 

(viii)A worker who is required to work 
for two hours or more preceding 
the commencement of his normal 
work on that day shall be allowed a 
meal break of 30 minutes without 
deduction of pay at a mutually 
convenient time but as close as 
practicable to his normal commen- 
cing time. 

(ix) A worker to whom subparagraph 
(viii) applies shall be supplied with a 
meal by his employer free of 
charge. Where the employer is 
unable to supply a meal pursuant to 
this subparagraph, the worker may 
elect to not take the meal break and 
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penalty rates will apply after 5'A 
hours from the commencement of 
work until the commencement of 
the midshift meal. 

7. Clause 13.—Shift Work: Delete subclause (6) of 
this clause and insert in lieu: 

(6) If a worker is transferred from one shift to 
another or from daywork to shift work and, within 
48 hours of being notified of the transfer works on a 
shift to which he has been transferred, he shall be 
paid at overtime rates for all time worked on that 
shift during that 48 hours. 

8. Clause 16.—Holiday Work: Delete subclause (7) of 
this clause and insert in lieu: 

(7) Notwithstanding any other provision of this 
Agreement, on Christmas Day workers who work 
four hours or more in what would have been normal 
hours, shall be granted a day in lieu and be paid at 
treble time for a maximum of eight hours except in 
the Power Station where, if 12 hour shifts are 
arranged, the maximum payment will be for 12 
hours. In respect of New Year's Eve, afternoon shift 
workers will be paid at half time extra for all hours 
worked during ordinary hours and at the rate of 
double time and a half for all time worked on night 
shift on New Year's Day. The intent of this 
provision is to encourage the workers concerned to 
meet their obligations to report for duty on 
Christmas Day, New Year's Eve and New Year's 
Day. 

9. Clause 17.—Special Leave. 
9.1 Delete subclause (1) (a) of this clause and insert 

in lieu: 
(a) Subject to the provisions of this clause 

a worker who is absent from work on 
account of the death of the worker's spouse, 
father, mother, father-in-law, mother-in- 
law, sister, brother, or child, is entitled to 
leave without loss of pay during that absence 
as follows, namely — 

(i) where the worker attends the 
funeral of the deceased relative as 
shown above — a maximum of five 
days leave. 

(ii) where the worker does not attend 
the funeral — one day's leave. 

Notwithstanding any other provision 
contained in this Agreement, shift and 
weekend penalties shall be included in the 
paid leave applicable to shift workers under 
this paragraph only. 

9.2 Delete subclause (2) (a) of this clause and insert 
in lieu: 

(a) Where, on the recommendation of a 
medical practitioner, registered 
chiropractor, or as the case may be, the 
sister-in-charge of medical services, a 
worker's spouse or child leaves the site for 
the purpose of obtaining speciahst medical 
treatment and the worker is, as consequence, 
unable to attend work, the worker is entitled, 
subject to the provisions of this clause, to 
leave without loss of pay for not more than 
five days in any year. 

10. Clause 21.—Annual Leave. 
lO.lDelete subclauses (13), (14) and (15) of this 

clause and insert in lieu: 
(13) (a) An employee who proceeds on 

annual leave shall be paid at the rate that was 
applicable to him pursuant to Clause 35 
(Wages) on the last ordinary shift prior to 
annual leave, however where a worker has 
relieved in a classification for a period of two 
weeks or more and that period ends one week 
or less before the employee commences 
annual leave, he shall be paid for the period 
of annual leave at the higher rate. 

(b) A day worker shall be paid for annual 
leave — 

(i) The rate prescribed in paragraph 
(a); 

(ii) The appropriate service payment 
prescribed in Clause 33; and 

(iii) 25 per cent of the sum of (i) and (ii) 
above. 

(c) A continuous shift worker shall be paid 
for annual leave — 

(i) the rate prescribed in paragraph (a) 
plus service pay and shift penalties 
which he would have earned by his 
roster for ordinary hours had he 
not been on leave; 

(ii) 17.5 per cent of (i) above; 
(iii) payment for any 21st shift. 

(d) A worker who is a non-continuous 
shift worker shall be paid for annual leave — 

(i) the rate prescribed in paragraph (a) 
plus service pay and shift penalties 
which he would have earned by his 
roster for ordinary hours had he 
not been on leave; 

(ii) 20 per cent of (i) above. 
(e) Liberty is reserved to the Company to 

seek to amend paragraph (a) above in 
relation to the annual leave rate being made 
on the rate applicable on the last shift prior 
to annual leave. This liberty may be exercised 
should this provision become the subject of 
abuse by manipulation of higher duty type 
situations. 

10.2 Delete subclause (17) (c) (i) and (ii) of this clause 
and insert in lieu: 

(c) (i) Where a worker elects to travel to Perth 
by means other than air, he may, when 
going on leave, claim a cash equivalent 
towards out of pocket travel expenses 
up to the value of the return air ticket(s) 
provided in paragraph (b). 

(ii) his dependent children under 16 years of 
age, and 

10.3 Delete subclauses (17) (e) and renumber 
paragraph (f) as (e), (g) as (f), (h) as (g) and (i) as (h). 

10.4 Delete subclause (18) (a) of this clause and insert 
in lieu: 

(а) Subject to the provisions of this subclause a 
worker who, during a period of annual leave, is 
confined to his home or hospital as a result of 
personal sickness or injury is entitled to claim 
payment under Clause 22 (Sick Leave) in lieu of 
payment for annual leave for all or part of the 
period of confinement. 

10.5 Renumber subclauses (16) as (14), (17) as (15), 
(18) as (16), (19) as (17) and (20) as (18). 

11. Clause 22.—Sick Leave: Delete subclause (6) of 
this clause and insert in lieu: 

(б) (a) A worker who is employed in a classifica- 
tion under this Agreement where the appropriate 
Union membership is that of the Australian 
Workers' Union, Federated Engine Drivers' and 
Firemen's Union, Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers 
Industrial Union, Plumbers and Gasfitters 
Employees Union and Operative Painters and 
Decorators' Union he shall not be entitled to the 
benefits of this clause for an absence of three 
consecutive days or more unless he produces to his 
employer a certificate of a qualified medical 
practitioner, registered chiropractor, or sister-in- 
charge of the medical centre certifying that the 
employee was unable to attend for duty on account 
of personal illness or injury; and 
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(b) Where such a worker who has in respect to a 
12 month period of service been allowed three days 
sick leave without medical evidence being submitted 
to support those applications for sick leave, he shall 
not be entitled to the benefits of this clause unless he 
produces to his employer a certificate of a qualified 
medical practitioner, registered chiropractor, or 
sister-in-charge of the medical centre certifying that 
the employee was unable to attend for duty on 
account of personal illness or injury. 

12. Clause 26.—Distant Work: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A worker who is required to stay away from 
and to take his rest hours off, away from home for 
one night or more, shall be entitled to receive $10 for 
each night away from his home site, provided that 
this clause does not apply to workers who are 
required to remain away from home in accordance 
with their normal roster, or to workers who are 
required to work away from home as a normal part 
of their duties. 

13. Clause 29.—Cyclone Procedures. 
13.1 Delete subclause (1) of this clause and insert in 

lieu: 
(1) Notwithstanding the provisions of 

Clause 6 but subject to the provisions of this 
clause, where a stand-down occurs due to a 
cyclone, each worker who:— 

(a) at the commencement of the 
cyclone period reports for and 
remains at work until otherwise 
directed by the employer; and 

(b) following the "all-clear" resumes 
duty in accordance with the written 
direction of the employer, shall be 
paid for his normal rostered 
ordinary and overtime hours 
occurring during the stand-down. 
In the case of day workers, 
payment will include the meal 
break allowance provided by 
Clause 11 (2) (b). 

13.2 Delete subclause (2) of this clause and insert in 
lieu: 

(2) A worker may be requested on any day during 
the cyclone stand-down to carry out work of an 
emergency or essential nature which shall not be 
unreasonably refused. Payment will be made in 
accordance with subclause (7). 

Should a worker be requested to report for work 
and due to personal reasons or involvement in 
hardship or the worker's assessment that he is unfit 
for such work, then the request may be refused 
without penalty. 

13.3 Delete subclause (7) of this clause and insert in 
lieu: 

(7) Where a worker performs work at the 
direction of the employer during the course of the 
cyclone in accordance with this clause he shall be 
paid his ordinary hourly rate for each hour worked, 
in addition to any payment he receives under the 
provisions of this Agreement. 

14. Clause 32.—Redundancy of Workers. 
14.1 Delete subclause (4) (c) of this clause and insert 

in lieu: 
(c) Time off work with payment of 

ordinary wages will be granted for the 
purpose of attending employment interviews 
with representatives of other employers to a 
maximum of five days in total, provided 
proof of the interviews are supplied to the 
Company. 

14.2 Delete subclause (5) of this clause and insert in 
lieu: 

(5) When workers are being relocated or 
made redundant it shall be — 

(i) firstly on a volunteer basis, 
provided a suitable replacement for 
the voluntarily vacated position is 
available with the necessary compe- 
tence, training and skills; and 

(ii) secondly on a "last on, first off" 
basis by classification except as 
determined by the workforce in 
conjunction with the union (or 
unions) concerned and the 
Company. 

14.3 Delete subclause (8) of this clause and insert in 
lieu: 

(8) Liberty is reserved to the Company to 
seek a provision to provide that redundancy 
benefits are not payable where an employee 
is offered but rejects other suitable employ- 
ment within the Company. 

14.4 Delete subclause (9) of this clause and insert in 
lieu: 

(9) A worker dismissed by the Company 
for reasons of misconduct during the period 
occurring after the Company has notified the 
Union(s) concerned, as in subclause (3) of 
this clause, shall be entitled to the benefits of 
this clause unless the misconduct is of a 
nature such that in the opinion of the W.A. 
Industrial Commission it warrants the loss of 
redundancy benefits. 

14.5 Delete subclause (10) (a) and (b) of this clause 
and insert in lieu: 

(a) five weeks pay; plus 
(b) two weeks pay plus Service Pay for each 

year of service calculated on a monthly 
basis; and 

14.6 Delete subclause (10) (j) of this clause and insert 
in lieu: 

(j) The Company will arrange for the 
transportation of workers' personal effects 
including tools, but excluding boats, 
vehicles, caravans, sheds, garages and the 
like, to the location applicable in subclause 
(10) (h). 

Married workers who wish to transport 
their own personal effects will receive $600 
and single workers $300. The provisions of 
this subclause do not apply in cases where the 
new employer accepts this responsibility. 

14.7 Delete subclause (12) of this clause and insert in 
lieu: 

(12) In the event of total closure or 
temporary shutdown of the Company's 
operations the Company agrees that it would 
not unilaterally terminate tenancy agree- 
ments and that the matter of tenancy of 
Company accommodation after the date of 
cessation will be discussed on a case by case 
approach. 

15. Clause 34.—Special Rates and Provisions. 
15.1 Delete subclause (7) (a) of this clause and insert 

in lieu: 
(a) An employee who is exposed to toxic or 

other substances or material which, if used, 
are likely to constitute a health hazard, shall 
be informed by the employer of the hazards 
involved and instructed in the procedures 
which shall be observed and in the use of 
such substances or materials. 
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15.2 Immediately after subclause (8) (e) of this 
clause insert an additional paragraph — 

(f) All employees shall — 
(i) wear the protective equipment 

provided for specific tasks; 
(ii) comply with the protective equip- 

ment requirements of designated 
areas i.e. eye protection is 
mandatory in all workshops; 

(iii) comply with safe operating 
procedures as laid down, i.e. 
electrical tag and lockout systems, 
derailer safety procedure in ore 
car/loco shops. 

15.3 Delete subclause (9) (b) (iv) of this clause and 
insert in lieu — 

(iv) At the option of the employee, light- 
weight permanent press wash and wear 
clothing shall be issued free of charge in 
lieu of the three sets of present issue drill 
clothing nominated above; alternatively 
an employee may elect to purchase 
appropriate working attire to an 
equivalent standard and will be 
reimbursed by the Company up to the 
equivalent value of the Company 
nominated working attire; provided 
always that these options may only be 
exercised if there is no potential hazard 
for the employee. 

15.4 Immediately after subclause (10) (g) of this 
clause insert an additional paragraph (h) as 
follows — 

(h) If a mechanical maintenance service- 
man terminates after two years continuous 
service in the classification of serviceman 
with the Company, he may take the 
Company supplied tools with him, but whilst 
a serviceman remains within the employment 
of the Company, the tools are to be used for 
the purposes of the serviceman's job with the 
Company. 

15.5 Delete subclauses (12), (13), (15) and (20) of 
this clause. Renumber subclause (14) as (12), 
(16) as (13), (17) as (14), (18) as (15), (19) as 
(16), (21) as (17), (22) as (18), (23) as (19) and 
(24) as (20). 

15.6 Immediately after subclause (19) insert a new 
subclause — 

(21) A Boiler Feed Water Treatment 
(BFWT) Allowance at the rate of 22 cents per 
hour shall be paid to employees for each hour 
they are engaged in handling hazardous 
chemicals in the preparation of boiler feed 
water at the Cape Lambert Power Station. 

16. Clause 35.—Wages. 
16.1 Insert an additional classification to paragraph 

(a) of subclause (1), after Brake Equipment 
Fitter — Railway, of this clause as follows:— 
Fitter — Hydraulics $354.30* 

16.2 Immediately after subclause (1) (g) of this 
clause insert an additional paragraph (h) as 
follows — 

(h) The Hydraulics Designs rate of $7.00 
per week will be paid to the Fitter — 
Hydraulics appointed to design/redesign and 
improve hydraulic circuits and control 
systems in accordance with the definition 
contained in Clause 38 (3) (f). 

16.3 Immediately after subclause (2) (h) of this 
clause insert additional paragraphs as 
follows — 

(i) An electrical fitter, electrical installer or 
other electrical tradesman as the case may be, 
who has successfully completed his 

apprenticeship and who has obtained by 
external examination and who continues to 
possess a current State Energy Commission 
of W.A. Licence of not less than 'B' Class 
standard shall be paid an allowance at the 
rate of $10.70 all purpose per week. This 
allowance also applies to an electrical trades- 
man with more than four years experience 
who holds a special permit enabling him to 
perform the same range of work provided by 
the 'B' Class Licence. 

(j) A Refrigeration Fitter, Instrument 
Technician or Radio Electronics Communi- 
cations Technician who holds a restricted 
electrical licence pursuant to Regulations 22 
and 23 of The Electricity Act Regulations 
shall be paid an allowance of $5.30 per week. 
Note that this allowance is not payable to 
holders of electrical permits. 

16.4 Immediately after subclause (3) (g) of this 
clause insert additional paragraphs as 
follows — 

(h) Charge Hand — Pannawonica Power 
House: A powerhouse engine driver who is 
appointed to take charge of a shift in the 
absence of a foreman shall be paid a margin 
of $35.80 per week but this rate will 
incorporate the responsibilities contained in 
paragraphs (f) (Engine Driver in Charge) and 
(g) (Extraneous Responsibilities) and the 
Charge Hand rate shall be paid in lieu of the 
payments prescribed in paragraphs (f) and 
(g)- 

(i) If in a "cripple station" situation, a 
powerhouse operator at the Cape Lambert 
Powerhouse is asked to work back after his 
shift to assist with the stabilising of the 
station he shall be advised in writing the 
duration of overtime required by the 
Company. In the event that the Company 
requires the operator to work beyond the 
advised time, he shall be paid a minimum of 
four hours overtime. 

16.5 Immediately after subclause (4) (b) of this 
clause insert additional paragraphs — 

(c) A Plumber who holds a licence pursuant 
to the Metropolitan Water Supply 
Sewerage and Drainage Act and who is 
designated pursuant to that Act and its 
Regulations as the responsible plumber 
shall receive an allowance of $6.60 per 
week all purpose. 

(d) A plumber who, in addition to satis- 
factorily completing an apprenticeship 
to his trade, holds by external examina- 
tion registration issued pursuant to the 
Metropolitan Water Supply, Sewerage 
and Drainage Act shall be paid an 
allowance of $13.70 per week all 
purpose. 

(e) A painter who performs signwriting 
duties shall be paid an allowance of 
$1.67 per day all purpose. 

16.6 In paragraph (c) of subclause (5) of this clause 
— delete the following classifications — 

Cook Other 305.60 
Mess Attendant 285.00 
Cook's Offsider (Wickham-Lambert) 285.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.00 

insert in lieu: 
Mess Attendant 293.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.(X) 
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16.7 In paragraph (b) of subclause (5) of this clause 
— insert the following classification after the 
classification of "Track Machine Operator — 
Grade 11" 

Cook —• Track Maintenance 305.60 

17. Clause 36.—Savings and Matters Reserved: 
Immediately after subclause (1) of this clause add the 
following — 

(2) (a) The rate for the classification of Fitter — 
Hydraulics. 

(b) The rate for "Hydraulics Design Rate" 
[Clause 35 (1) (h)]. 

(c) The rate for the classification of Fitter — 
Fuel Injection. 

(d) The rate for the classification of Brake 
Equipment Fitter — Railway. 

(e) The allowance for "Coded Welding" 
[Clause 34 (12)]. 

(3) (a) Rate for "Train Unloader and Primary 
Crusher Control Operator CRRIA". 

(b) Training allowance for equipment 
operators. 

(c) Claim that the Ore Preparation Control 
Room Operator should be classified as a 
Leading Hand. 

(d) New Classification of "Storeman Grade 1 
Special". 

(e) Rate for "Township Equipment 
Operator". 

(f) Rate for "Mobile Equipment Plant 
Operator", in relation to holders of a C 
class drivers licence. 

(g) New Classification of Loadout Controller. 
(h) Claim that a Track Labourer who obtains 

a hirail ticket to be classified as a "Track 
Machine Operator — Grade 11". 

(i) A claim that penalties prescribed in Clause 
13 (5) should apply to day workers who are 
transferred from temporary shift work 
back onto day work and the last sequence 
of shifts is one involving less than five 
consecutive back shifts. 

(j) Deletion of classifications of "Kitchen 
Hand (Wickham-Lambert)" and "Dining 
Room Attendant (Wickham-Lambert)" 
when, through natural attrition, these 
classifications are no longer used. 

18. Clause 38.—Definitions. 
18.1 Subclause (2) — Australian Workers Union: 

Delete paragraphs (m), (n), (o) and (p) of 
subclause (2) of this clause and insert in lieu: 

(m) Mess Attendant shall mean an 
employee who may be required to carry out 
the duties of cooks offsider, kitchen hand 
and dining room attendant, and without 
restricting these duties, includes any or all of 
the following duties related to catering 
operations — 

assisting with the cooking and preparing 
of food (including breakfast prepara- 
tions; salads; raw meat etc); performs 
general cleaning, washing-up and 
attends to the needs of the dining 
room/mess hall; such other related 
duties which may be required. 

18.2 Renumber paragraphs (q) to (t) as (n) to (q). 
Immediately after paragraph (q) "Horticultur- 
al Tradesman" add the following new 
paragraph — 

(r) "Head Horticulturalist" — Panna- 
wonica shall mean the Horticulturalist 
Tradesperson appointed in charge of the 
Landscape Crew, whose duties and 

responsibilities shall include allocation and 
supervision of work, landscape design, 
arranging training and all other duties 
associated with the organisation of the Crew. 

18.3 Renumber paragraphs (u) as (s), (v) as (t), (w) 
as (u), (x) as (v), (y) as (w) and (z) as (x). 

18.4 Immediately after paragraph (e) of subclause 
(3) — Metal Trades (AMSWU) insert the 
following new paragraphs — 

(f) "Fitter — Hydraulics" is a metal 
tradesman who has successfully completed a 
post-apprenticeship course in hydraulics 
recognised by the Company as being of a 
higher order than that required of a normal 
metal tradesman and, in addition to the 
normal duties of his trade, he uses that 
knowledge during the normal course of his 
duties. 

(g) The "Hydraulics Design Tradesman" 
shall be the Fitter — Hydraulics appointed 
by the Company to design/re-design and 
improve hydraulic circuits and control 
systems and who — 

(i) has, whether through practical 
experience or otherwise, achieved a 
higher standard of knowledge than 
normally required of a metal 
tradesman (fitter, plant mechanic, 
motor mechanic, etc) including an 
ability to diagnose and rectify 
faults in hydraulic systems; 

(ii) is engaged on work, on or in 
connection with complicated or 
intricate hydraulic circuitry, and 
designs/re-designs and improves/ 
improvises hydraulic circuits; and 

(iii) is able, where necessary and 
practicable, to perform such work 
without supervision and by the use 
of complicated schematic 
diagrams, to examine, diagnose, 
modify, correct, test and install 
hydraulic systems. 

18.5 Immediately after paragraph (g) of subclause 
(4) — Electrical Trades Union of this clause 
insert the following — 

(h) ' 'Electrical Tradesman — Electronics'' 
means an electrical tradesman who — 

(i) (aa) has satisfactorily completed an 
examination course conducted 
by CRRIA at an agreed 
standard for advancement to 
Electrical Tradesman — Elec- 
tronics together with on site 
experience, or 

(bb) has demonstrated to the 
Company that through practi- 
cal experience, achieved a 
standard of knowledge com- 
parable to that which would 
have been achieved under (aa) 
above 

and 
(ii) (aa) is engaged on work on or in 

connection with circuitry 
which requires for its 
performance the standard of 
knowledge referred to in para- 
graph (i), and 

(bb) is able to perform such work 
without supervision and by use 
of drawings and manuals 
check, correct, modify and 
test such circuitry. 
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(iii) An Electrical Tradesman shall be 
classified as an Electrical 
Tradesman — Electronics only for 
the time during which he meets the 
above conditions. 

18.6 Renumber present paragraphs (h) (i) and (j) as 
(i) (j) and (k) respectively. 

19. Immediately after Clause 40 — Wage Restraint 
add a new clause — 

41. —Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
the employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with the employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purpose of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 

with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical practition- 
er certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status or wage to that 
of her former position. 

38341—2 



152 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and wage to that of her former 
position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before the employer engages a replace- 
ment employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily pro- 
moted or transferred in order to replace an 
employee exercising her rights under this 
clause, the employer shall inform that 
person of the temporary nature of the 
promotion or transfer and of the rights of 
the employee who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring the 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

(12) An employee who, during any period of 
maternity leave resides in accommodation provided 
or subsidised by the employee shall not, in respect of 
such periods, be entitled to any subsidy for 
accommodation, board, lodging or services 
incidental thereto. 

20. Schedule 1.—Long Service Leave: Delete para- 
graph (b) of Clause 10.—Taking Leave of this clause and 
insert in lieu: 

(b) Except where the time for taking leave is 
agreed to by the employer and the worker or deter- 
mined by the Special Board of Reference, the 
employer shall give to the worker at least one 
month's notice of the date from which leave is to be 
taken. Where a worker has applied for leave in 
writing at least one month prior to the applied date 
of commencement of leave, that period of leave 
shall be allowed unless operational requirements 
preclude the taking of leave at that time. 

21. Part 11 — Messing, Town Cleaning and 
Gardening Services. 

21.1 Delete title of Part 11 — "Messing, Town 
Cleaning and Gardening Services" of this 
clause and insert in lieu — "Messing and Town 
Cleaning". 

Delete the following classifications in Clause 
2.—Classifications — 

Cook Other 305.60 
Mess Attendant 285.00 
Cook's Offsider 
(Wickham-Lambert) 285.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.00 

and insert in lieu — 
Mess Attendant 293.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.00 

21.2 Delete subclauses (2) and (3) of Clause 
4.—Part-time Employees of this clause and 
insert in lieu: 

(2) (a) Part-time employees shall be paid 
the ordinary hourly wage rate for their 
classification as shown in Clause 1 of this 
part for each hour so worked. 

(b) "Ordinary Hours" for part-time 
cleaners are those specified in their individual 
contracts of employment and may be hours 
specified outside the spread of day work 
hours as provided in Clause 11 (Hours) of 
Part 1. 

(3) All time worked by a part-time 
employee in excess of eight hours per day or 
outside the ordinary hours specified by their 
contract of employment as per subclause (2) 
(b) shall be deemed overtime and paid for at 
the appropriate overtime rate as prescribed in 
Clause 12 of Part 1 of this Agreement. 

21.3 Immediately after subclause (5) of Clause 4 
insert an additional subclause as follows — 

(6) (a) Should a part-time employee 
commence a shift between mid-day prior to 8 
p.m. that shift shall be deemed to be an after- 
noon shift (part-time). 

(b) In the event of an employee working a 
broken shift and the second part of that shift 
commences between mid-day and prior to 8 
p.m. that second part of that shift shall be 
deemed to be an afternoon shift (part-time). 
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(c) Paragraphs (a) and (b) above refers 
only to rostered work and does not include 
any additional work outside the normal 
roster. 

(d) A Part-time employee who is rostered 
on a shift which is deemed to be an afternoon 
shift shall be paid at the rate of time and one 
half for each afternoon shift so worked. 

21.4 Insert an additional clause as follows — 
6.—Laundry Allowance — Mess Employees 

Uniforms issued by the employer shall be 
worn by mess employees when on the job. 
Such uniforms shall be laundered by the 
employee and to compensate a laundry 
allowance shall be payable — 

For Qualified Cooks $4.00 per week 
For Other Mess 
Employees $3.00 per week 

22. Part 111 — Railroad Traffic Operation. 
Clause 1 — Application of Part 1 Provisions. 
22.1 Delete subclause (2) (a) of this clause and insert 

in lieu: 
(2) (a) (i) Locomotive crewmen on the 

mainline roster are classified 
as irregular shift workers in 
view of their irregular shifts 
involving varied commencing 
and finishing times through a 
24 hour period, seven days of 
the week. Irregular shift 
workers, car and wagon 
examiners and trainee 
observers will be entitled to the 
provisions relating to contin- 
uous shift workers unless 
otherwise stated, 

(ii) Locomotive crewmen 
employed at Pannawonica 
shall be paid as non- 
continuous shift workers 
unless otherwise stated in Part 

22.2 Clause 2 — Exclusion of Part 1 Provisions: 
Delete this clause and insert in lieu: 

2.—Exclusion of Part 1 Provisions. 
(1) Unless otherwise specified in this Part 

the provisions of the following clauses in 
Part 1 do not apply to workers covered by 
this Part: 

Clause 11.—Hours 
Clause 12.—Overtime 
Clause 13.—Shift Work 

(2) Where there is any inconsistency 
between the provisions of Part 1 and Part 111 
the provisions of Part 111 shall prevail in 
respect of workers covered by Part 111. 

22.3 Clause 4.—Hours: Delete subclauses (6) and (7) 
of this clause and insert in lieu: 

(6) (a) Rosters in respect of train crews 
when on main line duties shall designate the 
commencing time of each shift. 

(b) Guaranteed hours for mainline crews 
shall be paid as follows:— 

(i) Round Trip — Port to Panna- 
wonica and return — Guaranteed 
hours — 11 !4 

(ii) Round Trip — Port to Eastern 
Deepdale and return — Guaranteed 
hours — 12!4 

(c) The jumMtteed hours as specified in 
paragraph (b) shall not be varied during the 
term of the Agreement unless so agreed 
between the company and the union. 

(d) The time to be credited as per the 
specified guaranteed hours shall include all 
work normal to be performed, in conformity 
with existing custom and practice, from the 
time of sign-on to the time of sign-off in 
respect of that shift. 

"Work normal to be performed" is 
defined as:— 

(aa) (i) Coupling locomotives to 
trains; 

(ii) Brake testing of trains; 
(iii) Failures en route appertaining 

to own train; 
(iv) Changing Mine locomotives 

and changing locomotives 
once per trip; 

"Work not normal to be performed" 
includes:— 

(bb) (i) Performing duties of work 
trains such as ballasting, 
dropping flat cars etc. but only 
to the end of that duty. 
Further time spent at the 
siding (e.g. due to a meet) is 
covered by (iv) below; 

(ii) Late departure after the 
scheduled time from the Port 
which is caused by Port or Rail 
Operation; 

(iii) Shunting; 
(iv) Accumulated standing time at 

all sidings per return trip in 
excess of 45 minutes paid to 
the next 15 minutes but time 
spent at sidings pursuant to (i) 
above (i.e. ballasting, 
dropping flat cars etc) shall 
not be counted; 

(v) Delays in the Mine beyond the 
control of the crew and in 
excess of 45 minutes turn- 
around. 

(vi) Accumulated standing time of 
delays whilst on the mainline 
caused by track maintenance 
and hirails. 

Provided that time added on the basis that is 
"work not normal to be performed" shall 
not be double counted because of an overlap 
of situations occurring under (bb) above. 

(e) The guaranteed hours specified in 
paragraph (b) hereof shall be paid for as time 
worked but in all other respects the 
provisions of this Agreement shall be applied 
only in respect of the time actually worked on 
that shift. 

(7) (a) The minimum period of time 
between the termination of one shift and the 
commencement of the next shift shall be 10 
hours unless, in any particular circumstance, 
the company has been able to agree to that 
minimum becoming 12 hours. 

(7) (i) No worker shall commence duty 
without having a 10 hour rest 
period except in emergency 
situations so described in clause 
5(5)(a) and then only if so 
instructed in writing by the 
Railway Superintendent or his 
Deputy. 
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(ii) If a worker is so instructed to 
commence work he shall then be 
paid at double time rates until he 
is released from duty for the 
period of eight or 10 hours as the 
case may be and he shall then be 
entitled to be absent for the 
relevant time period without loss 
of pay for ordinary time 
occurring during such absence. 

22.4 Clause 5 — Shiftwork and Shift Rosters: Delete 
subclause (5)(b) of this clause and insert in 
lieu — 

(b) (i) When the roster is cancelled 
pursuant to paragraph (a) above, 
the Roster Committee shall be 
advised and consulted concerning 
such cancellation. But notwith- 
standing the cancellation of the 
roster, the employees will be 
offered alternative railroad work at 
their normal shift time and receive 
a minimum payment of eight 
hours. 

(ii) Subparagraph (i) shall continue to 
apply unless crews are either stood 
down pursuant to Clauses 6 (7) or 
29, or the roster is reinstated. 

Delete subclause (11) — Roster Relief of this 
clause and insert in lieu — 

(11) Roster Relief: 
(a) (i) Crewmen rostered as roster 

relief shall be given 24 hours' 
notice of any change in their 
time of commencing duty in 
excess of four hours either side 
of that rostered commencing 
time. 

(ii) Where a crewman is not given 
this notice he shall be 
considered to be off roster and 
entitled to the benefits 
prescribed by subclause (15) 
(a). 

(b) Crewmen who are brought forward 
up to four hours prior to the 
rostered commencing time shall be 
paid prestart overtime for the time 
advanced in addition to payment of 
ordinary hours for the job of 
guaranteed hours where applicable. 

(c) (i) Crewmen who are laid back 
less than four hours shall be 
paid ordinary hours from their 
rostered commencing time, 

(ii) Where the time laid back is 
more than four hours and the 
24 hours notice prescribed in 
paragraph (a)(ii) has not been 
provided, the penalty payment 
will be paid from the 
crewman's actual commencing 
time. 

Delete subclause (14) of this clause and insert in 
lieu — 

(14) (a) When crews are advanced the 
shift shall be paid at penalty rates but this 
subclause does not apply to roster relief 
crews. 

(b) In the event of a crew of a crewman failing to 
report for a rostered mainline shift and no rostered relief 
is available, the supervisor shall proceed to obtain 
volunteers from those crewmen available to fill the 

position or positions. However, if no volunteers are 
available he shall fill the position from the crewmen who 
are available taking into account the time and pattern of 
their following roster. Such crewmen then relieving on 
that work shall be paid at penalty rates. 

Delete subclause (15)(f) of this clause and insert 
in lieu — 

(f) Any crew rostered on yard duties at 
Cape Lambert required to drop ballast with 
the ballast hopper cars or required to work 
beyond the 10KP yard (except for shunting 
movements over the south switch at 10KP) 
shall be deemed to be off roster. 

Delete subclause (15)(h) of this clause and 
insert in lieu — 

(h) (i) Roster relief crewmen except in 
the circumstances of clause 
(5)(ll)(a). 

(ii) A worker on a local shift when 
removed to another local shift 
and that shift is not varied. 

(iii) A worker whose job has been 
cancelled and who is offered 
alternative work (providing the 
sign-on time is not altered) 
within the same hours as the 
roster. 

Immediately after subclause (15)(i) insert an 
additional paragraph — 

(j) Whilst off roster penalties apply to 
Irregular Shift Workers, in the case of Car 
and Wagon Examiners and Trainee 
Observers who, without 24 hours notice have 
their time of commencing duty (ordinary 
hours) changed in excess of four hours either 
side of the rostered commencing time, shall 
be considered off roster, i.e. such a worker is 
not off roster if the commencing time of 
ordinary hours is less than four hours either 
side or 24 hours notice has been given as to a 
commencing time greater than four hours 
either side. 

Insert an additional subclause immediately 
after subclause (16) — 

(17) (a) Where, in positions designated by 
the employer, a shift worker is required, for 
the purpose of effecting a running 
changeover, to remain at his place of work 
beyond his rostered finishing time in order to 
hand over the incoming shift, he shall be paid 
at overtime rates — 

(i) for not less than 15 minutes; and 
(ii) for 30 minutes if required to so 

remain for more than 15 minutes. 
(b) This subclause applies to all shift 

workers covered by this Part who are 
required to effect a running changeover 
including irregular shift workers rostered in 
the yard changing over to' an oncoming yard 
crew. 

22.5 Clause 9 — Definitions: Delete this clause and 
insert in lieu — 

9.—Definitions. 
"Observer-Qualified ("A" Class Cert- 

ificate)" means an observer qualified 
as mainline driver but not so 
appointed. 

"The Roster" means the general roster for 
work periods showing a daily "time- 
on" in which is included designated 
rostered days off for crewmen in a 
permanent situation for the current 
roster. 
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"Local Work" at Cape Lambert means 
railroad work up to the 10KP siding 
and including shunting movements 
required to be performed over the 
south switch at 10KP, the wye, the 
10KP siding itself and the ballast pit. 

CLOTHING TRADES. 
Award No. 16 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 691 of 1984. 

Between The Western Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth, 
Applicant and Fullin Tailoring Co. and Others, 
Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell and 

Mr Commissioner G.L. Fielding. 
The 20th day of December 1984. 

Ms R.M. Geneff on behalf of the applicant. 
Mr B.P. McCarthy on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the decision 
of Mr Commissioner Halliwell and myself. This is an 
application by the Western Australian Clothing and 
Allied Trades Industrial Union of Workers, Perth for a 
variation to the Clothing Trades Award No. 16 of 1972 
concerning the conditions to apply to outworkers. 

The existing clause provides that, subject to the 
provisions of the Factories and Shops Act 1963, an 
employer may employ a worker outside of his premises 
on work covered by the award. However, the outworker 
must be paid the appropriate wages prescribed by the 
award, one-fifth of the weekly wage for each holiday 
prescribed and for annual leave. The employer is 
required to provide the outworker with all necessary 
materials, trimmings and sewing threads. 

The Union seeks to change the clause to bring it more 
into line with the Federal Clothing Trades Award. That 
award prescribes conditions similar to those in the State 
award but in addition provides, inter alia, that — 

an employer may not employ more than one 
outdoor worker, plus one outdoor worker for each 
10 persons employed by him in his 
workshop/factory up to a maximum of five outdoor 
workers unless otherwise authorised, 
it shall be obligatory on the employer to provide 
sufficient work for 38 hours each week where the 
outdoor worker is ready, willing and available to 
perform such work. 
all work shall be delivered to and collected from an 
outworker free of charge. 
records shall be kept in a bound book of the name 
and address of each outworker, the work to be per- 
formed, the rate paid or agreed to be paid and the 
signature of the outworker acknowledging all 
amounts received. 
records required to be kept shall be made available 
for inspection during working hours by any person 
or officer of the Union who is duly authorised by the 
Registrar. 

and it is these types of provisions which the Union seeks 
to include in the State award. Additionally, the Union 
seeks the application of the Mixed Functions clause to 
outworkers but as Clause 16.—Mixed Functions in the 
Federal award is specifically excluded from application 
to outworkers by Clause 27 (b) (vii) we fail to see how the 
Union could hope to succeed in that claim. 

When the instant award issued in 1973 the 
Commission said, inter alia — 

The background to the prescription of a like pro- 
vision in the Federal award is of importance and 
whilst the experience of persons in the "Federal 
Clothing industry" over the years would no doubt 
have caused such provisions to be awarded each will 
not be automatically prescribed in this award . . . 
The Commission and, to an extent, the respondent 
employers agree that in some respects provisions of 
the Federal Clothing Trades Award are proper for 
the industry under review and in context those 
provisions have been prescribed in accord with the 
requirements placed on this Commission by the 
Industrial Arbitration Act. Otherwise provisions 
more generally found in awards of the Commission 
have been included in the minutes of the proposed 
award. (53 WAIG p. 603) 

In 1973 the Commission refused to include an 
extensive provision for outworkers based on the Federal 
award concluding that most employers in the industry, 
for one reason or another, did not wish to employ out- 
workers and said that it followed that any evil which 
might arise from work being performed by individuals 
outside the employer's establishment was not likely to be 
as widespread as would otherwise have been the case. It 
was said also that, leaving aside the Federal award, little 
if anything was said to support the many provisions 
claimed. 

In 1978 the Commission again rejected a similar claim 
for outworkers stating that it would not be right to 
approve then what was rejected in 1973 "from the very 
brief and generalised submissions". (58 WAIG p. 820) 

On this occasion the Union led evidence from a witness 
who said that she had conducted a clothing factory for 
almost 30 years but recently was forced to sell it cheaply 
because she could no longer compete with the prices 
accepted by outworkers to produce garments. There was 
simply insufficient continuity of work to maintain a 
factory with its associated overheads. The evidence from 
this lady, together with the Union's submissions and 
exhibits, leave us in no doubt that the problems 
encountered by the industry in the Eastern States which 
led to the provisions in the Federal award exist in 
Western Australia and require action by this 
Commission. It is proper for the State award to follow as 
far as is practicable the Federal award prescription for 
outworkers. 

In reaching this conclusion we have had regard for the 
fact that the evidence and material advanced by the 
applicant was virtually unchallenged and the absence of 
the provision sought by the Union can and probably does 
limit the efficacy of the Federal award provision in the 
clothing industry in this State. 

It is true, as was submitted by the respondents, that the 
Union could seek to rope in employers under the Federal 
award but there is no requirement on its Federal counter- 
part to do so and as a State registered body it is quite 
entitled to follow the course it has taken. 

The respondents queried the jurisdiction of the 
Commission with respect to aspects of the claim on the 
grounds that they came within the prerogative of 
management and thus were without the jurisdiction of 
this Commission by virtue of the definition of 
"industrial matter" in section 7 (1) of the Act, but this 
was not developed in any depth. We are quite satisfied 
that jurisdiction is vested in this Commission to cater for 
outworkers in the manner sought by the Union. The 
provisions claimed are already embodied in the Federal 
award (Print F1647) and like provisions appear in awards 



of other States. (See QGIG Vol. XC No. 13 1975 p. 
232/3; SAIG Vol. 1 No. 13 1984 p. 959) The breadth of 
the definition of "industrial matter" under section 7 (1) 
is such that matters like those currently under discussion 
could not be excluded simply by the loose claim that the 
employer has some sole right of control over the number 
of outworkers he employs and the amount of work he 
employs them to do. In our view these matters fall clearly 
within the jurisdiction of the Commission and are 
complementary to and not in conflict with the provisions 
of the Factories and Shops Act 1963. 

The award amendments which we would grant would 
not, of course, resolve all of the problems facing the 
industry with respect to outworkers. They should, 
however, assist to mitigate them and that is a step in the 
right direction. 

Subject to our earlier comment on the mixed functions 
clause and variations in the order which will more 
properly reflect the Federal award provisions sought we 
would grant the claim. 

FIELDING C: This application seeks to put outworkers 
employed in the clothing trade in this State on the same 
footing as those employed in the industry under Federal 
awards. Principally, the applicant seeks a provision 
which, like the Federal Clothing Trades Award, limits 
the number of factory outworkers to one for every 10 
workers employed in the employer's factory, up to a 
maximum of five. Through such a prescription, the 
Union hopes to overcome a growing problem in the trade 
whereby much of the work is done at home at levels of 
remuneration below those prescribed by the Award, to 
the exclusion of work formerly done in factories under 
Award conditions of employment. 

Most employees in the trade employed in this State, in 
fact approximately 90 per cent, are covered by the 
Federal Award. Indeed, but for the constitutional 
limitations associated with respondency to Federal 
awards, and the practical problems associated with 
roping in new respondents to such awards, all employees 
in the trade would be Federally covered. Although I do 
not accept that there is the nexus with the Federal Award 
the applicant claims is the case, superficially its claim to 
follow the provisions of that Award is an attractive one. 
There is a lot to be said in the circumstances for the view 
that those employed in the trade in this State should be 
subject to the same conditions and limitations as those 
covered by the Federal Award. That is all the more so 
since most other States have quota provisions similar to 
those sought on this occasion. 

In 1972, when the existing State Award was handed 
down, Cort, C. declined to insert the Commonwealth 
quota provisions into the State Award. He observed that 
in the main employers did not wish to utilise outworkers, 
and considered that' 'any evil which may arise from work 
being performed by individuals outside the employer's 
establishment is not likely to have been as widespread as 
would otherwise have been the case". He noted too that 
the Commission did not have jurisdiction to regulate 
outwork performed other than by a contract of service. 

The evidence adduced in these proceedings supports 
the Union's proposition that a significant amount of 
work for the trade is done privately in homes or on a 
cottage basis. By this means, clothing manufacturers are 
able to avoid the capital and labour costs associated with 
maintaining a traditional clothing factory and so 
produce garments more cheaply than would otherwise 
have been the case. The evidence also suggests that 
outwork of this nature is so prevalent that it is 
uneconomic, at least in this State, for traditional clothing 
factories to remain in business. Of the factories which 
remain, it seems that the only work done within them is 
that associated with cutting. It is fair to say too that 
much of the garment manufacturing process performed 
in the home is done at levels of remuneration below that 
fixed by the Award. 

Although the problems which have been highlighted 
by the Union are real and have been of concern to many 
outside the Union, I very much doubt whether its 
principal proposal will overcome even in a small way the 
problems of which it complains. Indeed, I think it might 
create more problems than it seeks to overcome. It seems 
that much of the outwork in question is not factory 
outwork as envisaged by the Federal Award. The 
evidence of a former factory owner in this State who has 
been driven out of business because of the propensity to 
have work done in the home at cheap rates, rather than in 
the factory, suggests that much of the work in the home 
is done for and on behalf of retailers. So too does much 
of the written material to which our attention was drawn. 
Very few of those retailers it seems operate a factory. 
People are simply asked by retailers to make up whole 
garments in their home at an agreed price. The Union 
proposal would not cover such work. Such work is, 
however, covered by the Factories and Shops Act, which 
requires those who wholly or partly manufacture 
garments in their home for or on behalf of the occupier 
of a factory, shop or warehouse, to be registered. 
Moreover, it appears that much of the outwork is not 
done under contracts of service, but under contracts for 
service. If that is so, even if the work is done for or on 
behalf of a factory proprietor, the conduct complained 
of in these proceedings would still not come within the 
province of the Award. The Award cannot be directed 
towards the work of subcontractors. 

It seems to me, therefore, that many of the evils of 
which the applicant complains are not likely to be 
overcome by simply amending the Award in the way in 
which it proposes. Indeed, despite the existence of quota 
provisions in the Federal Award and in other State 
Awards, still it is that that practice of outwork continues 
to thrive. One can reasonably argue that is because of the 
limited scope which a provision such as that now 
proposed must necessarily have. 

Further, the evidence of the only outworker to testify 
in these proceedings was that after having worked for 24 
years in a factory, she was happy with her lot and did not 
want to go back to working therein. She was earning in 
the vicinity of $400 per week for 40 hours' work in her 
home, which is in excess of the pay rates currently 
prescribed by the Award. She did work for a business 
which employs only cutters in its factory. If she was an 
employee, on the material before us her employer would 
have to radically alter the structure of his workforce, 
since he has only two inworkers and some 10 outworkers. 
That might result in the witness having to return to 
working in a factory, something she did not want to do. 
Alternatively, the work of the cutters could be done 
outside, so that there would be no factory. The physical 
advantages of working in the home, rather than in the 
factory, are self-evident, and I would be reluctant to 
endorse any change to the Award which restricted the 
right of individuals to continue to work in their home 
and which required instead that they do their work in a 
factory. For those allowed by the system to remain 
working at home, the Union's proposal requires that a 
full week's work be provided, effectively preventing 
part-time work in the home. They are drastic steps which 
I find difficult to accept are in the community interest or 
even in the interests of the people concerned. 

Obviously there needs to be some protection against 
exploitation of those who choose to do work within the 
trade at home, but I would prefer a solution which sees 
Award rates being paid for work in the home, rather than 
one which purports to restrict the opportunity for work 
in the home. The Award already provides for payment of 
Award rates to factory outworkers. If that is being 
honoured more in the breach than in the acceptance, I 
doubt that the solution is to impose the quota system 
now proposed. The limitations of such a system have 
been explained. If anything, such a system will encourage 
the use of independent contractors and so defeat many of 
the objectives sought to be achieved by these 
proceedings. Those who want to avoid the restrictions 
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imposed by the system need only to ensure that all the 
work they do or which is required to be done is done on 
the basis of an independent contract. 

The industry instability of which many complain is not 
something which can be overcome by award prescription 
alone, at least while the Commission's powers are limited 
to industrial matters associated with employment 
contracts. Indeed, that seems to be borne out by the 
growth of outwork in other States, despite the existence 
of quotas. In my view, the solution lies in legislation such 
as the Factories and Shops Act, which is broad enough in 
its scope to cover all the conduct complained of by the 
Union. If its provisions were enforced, many of the 
problems of which the Union and others complain would 
be overcome, and it should not be difficult for the Award 
to be enforced. 

Overall, I am not convinced that the Union's proposal 
for a quota system is a desirable solution to the problems 
it has highlighted. I am therefore not prepared without 
more to accede to that part of the claim which imposes 
quotas in respect of the number of persons who can work 
in their home and on the hours they are required to work 
therein. The same can be said of the requirement of 
outdoor work. That can only apply to employees, and 
could be avoided by the use of independent contracts. 
Further, I do not see how a mixed functions clause, 
which the Union also seeks, could easily operate in 
respect of work in the home, and I suspect many who 
work at home would not want to maintain the records 
which would be necessary for it to be implemented. On 
the other hand, if there is currently no obligation on an 
employer to keep a record of the name and address and a 
description of the work done by and the wages paid to 
employed outworkers, there can be no objection to such 
a requirement being included in the Award as the Union 
proposes. 

In the circumstances, I do not find it necessary to 
consider the question of the Commission's jurisdiction 
to impose the system of quotas sought. Whilst 
managerial prerogative, since the decision in Federated 
Clerks' Union of Australia and Anor v. Victorian 
Employers' Federation & Ors (1984) 58 ALJR 475, can 
no longer be the restrictive factor it once was in this 
context, and whilst there is precedent for such a system in 
other tribunals, it is to be noted however that no other 
tribunal has the express limitations with respect to 
matters of "managerial prerogative" as are contained in 
the current definition of "industrial matter" set out in 
section 7 of the Industrial Arbitration Act. 

THE SENIOR COMMISSIONER: By majority decision 
the award will be amended in the terms of the Minutes 
which will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 691 of 1984. 

Between The Western Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth, 
Applicant and Fullin Tailoring Co. and Others, 
Respondents. 

Order. 
HAVING heard Ms R.M. Geneff on behalf of the 
applicant and Mr B.P. McCarthy on behalf of the 
respondents the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Clothing Trades Award No. 16 of 1972 
be varied in accordance with the following schedule 
and that such variation shall have effect from the 
date hereof. 

Dated at Perth this 8th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Outworkers: Delete this clause and insert 

in lieu:— 
25.—Outworkers. 

(1) Subject to the provisions of the Factories and 
Shops Act 1963 an employer may employ a worker 
outside of his premises on work covered by this 
award. 

(2) Under the contract of service of such an 
outworker he shall be paid — 

(a) the wage prescribed in clause 18.—Wages, 
of this award for the classification in which 
he is engaged. Provided that it shall be 
obligatory on the employer to provide 
sufficient work for 38 hours each week, 
where the outdoor worker is ready, willing 
and available to perform such work. 

(b) For each holiday prescribed in Clause 
13.—Holidays, of this award, which 
occurs during the period of employment, 
one-fifth of the weekly wage prescribed 
for the classification in which he is 
engaged. 

(c) For annual leave in accordance with the 
provisions of subclause (10) of Clause 
14.—Annual Leave, of this award. 

(3) An employer shall provide an outworker with 
all necessary materials, trimmings and sewing 
threads. 

(4) Unless otherwise authorised by the 
Commission an employer shall not employ more 
than one outdoor worker, plus one outdoor worker 
for each 10 persons employed by him in his 
workshop or factory, up to a maximum of five 
outdoor workers. 

(5) All work shall be delivered to and collected 
from an outworker by his employer free of charge. 

(6) An employer shall keep in a bound book a true 
and correct record of the outworker's name and 
address, a description of the work performed, the 
rate paid or agreed to be paid for such work and 
shall obtain the signature of the outworker in 
acknowledgement of all amounts paid in respect of 
such work. 

(7) An employer shall make available for inspec- 
tion during ordinary business hours to any person or 
officer of the Union duly authorised in writing by 
the Secretary of the Union the records required to be 
kept under subclause (6) of this clause. 
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ENROLLED NURSES AND NURSING ASSISTANTS 
(Government). 

Award No. 7 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 74 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G. J. Moore on behalf of the respondents, 
Mr R.H. Gifford, and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K.J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Government) Award No. 7 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 January 
1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after 

"Schedule of Respondents" add "Memorandum of 
Agreement". 

2. Clause 6.—Definitions. 
1. Delete subclause (6) of this clause and insert the 

following in lieu: 
(6) A "part time" employee means an 

employee who regularly works less than an 
average of 38 hours per week. 

2. Immediately following subclause (7) of this 
clause add the following: 

(8) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an employee resulting 
from an entitlement to the 38 hour week as 
prescribed in Clause 7.—Hours of this 
award. 

3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) (a) From 1 January 1985, and subject to the 

provisions of subclauses (3) and (13) of this clause 
and the Memorandum of Agreement the ordinary 
hours of duty shall be an average of 38 per week with 
the hours actually worked being 40 per week or 80 
per fortnight. No shift shall exceed 10 hours. 

(b) An employer shall not change from a weekly 
to a fortnightly hours arrangement except upon 
giving one month's notice of his intention so to do to 
the Union. 

(c) Except where provided elsewhere, the 
ordinary hours shall be worked with two hours of 
each week's work accruing as an entitlement to a 

maximum of 12 Accrued Days Off in each 12 month 
period. The Accrued Days Off shaU be taken as a 
minimum period of one week made up of five 
consecutive Accrued Days Off in conjunction with a 
period of annual leave or at a time mutually 
acceptable to the employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked — 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) Notwithstanding anything to the contrary in 
this clause and at the option of the employer, 
Enrolled Nurses employed in clinics or departments 
which function during the normal hours of duty on 
Monday, Tuesday, Wednesday, Thursday, Friday 
and Saturday may be granted hours of duty together 
with public holidays, long service leave and annual 
leave as are generally applicable to the clerical staff 
employed in the said clinics or departments. The 
daily hours of duty shall include a break of not more 
than one hour for lunch and such time shall not be 
included as part of the normal working week of 37 Vi 
hours. 

(4) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(5) Meal breaks shall not be less than 30 minutes 
but shall not be counted as time worked. Provided 
that where an Enrolled Nurse is called on duty 
during a meal time the period worked shall be 
counted in the ordinary working hours of duty. 

(6) (a) (i) An employee changing from night 
duty to day duty, or from day duty 
to night duty shall be free from 
duty during the 20 hours 
immediately preceding the 
commencement of the changed 
duty. 

(ii) An employee changing from 
evening duty to day duty shall not 
be required to commence such duty 
until a period of 9l/2 hours has 
elapsed since ceasing evening duty. 

(b) An employee other than one engaged to 
work part time shall not be required to 
work a combination of shifts exceeding 
the following:— 
(i) in the case of a weekly roster: all 

night, day or evening shifts, or both 
day and evening shifts. 

(ii) In the case of a fortnightly roster: 
all night, day or evening shifts or 
both day and evening shifts in 
either or both halves of the roster. 

(c) The provisions of subclauses (a) and (b) 
shall not apply if the employee is 
required to perform duty to enable the 
nursing services of the hospital to be 
carried on when an employee is absent 
from duty or in an emergency or where 
the employee and the Union mutually 
agree to vary the provisions of this 
subclause. 
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(7) (a) No employee shall be required to work in 
excess of five duties per week or 10 duties per 
fortnight except as provided by (b) and (c) of this 
subclause. 

(b) By mutual agreement between the employer 
and the Union the scale of duties for employees 
working night duty can be varied to four duties per 
week or eight duties per fortnight. 

(c) An employee may be required to work on any 
off day in the case of an emergency and such time 
shall be paid for in accordance with Clause 
8.—Overtime of this award. 

(8) Night duty in North West hospitals and Gold- 
fields hospitals (except training schools) where the 
staff including the Matron is three or more, shall not 
exceed seven consecutive nights when a majority of 
the workers who are required to do night duty so 
decide, in which case it shall rotate after seven 
nights. 

(9) (a) A Trainee Enrolled Nurse who has 
performed eight or more consecutive weeks of night 
duty shall not be rostered again for night duty for at 
least 12 weeks from the last day of the preceding 
period of night duty unless she so requests in 
writing. 

(b) Trainee Enrolled Nurses shall not be obliged 
to work more than 12 weeks night duty in either the 
first or second year of training. Trainee Enrolled 
Nurses at the Kalgoorlie Hospital shall not be 
required to be on night duty for more than six 
continuous weeks in any one period. After any 
period of night duty, a Trainee Enrolled Nurse shall 
have an equivalent period of duty other than night 
duty. 

(10) In addition to the time off duty hereinbefore 
provided, Enrolled Nurses engaged in X-ray or 
radium work shall be allowed such other time off 
duty as in the opinion of the Medical Officer in 
charge of such work may be necessary consequent 
upon such work for the purpose of maintaining or 
restoring them to normal health, and all such time 
shall be computed as part of the normal working 
time and there shall be no reduction in the wage in 
respect thereof. 

(11) Subject to the provisions of the Memoran- 
dum of Agreement morning and afternoon tea shall 
be provided by the employer. The time allowed for 
such break shall not exceed seven minutes which 
shall be taken when convenient to the employer 
without deduction of pay for such time. 

(12) Where a worker is required to travel as part 
of her duty such travelling time shall be considered 
as part of her working time and there shall be no 
reduction in respect thereof. 

(13) Subject to subclause (5) of this clause 
workers on day duty shall, where practicable, be 
allowed two days' continuous time off duty per 
week, and those on night duty shall, where 
practicable, be allowed two days' continuous time 
off duty each week or four days' continuous time 
off duty per fortnight. Provided that where the days 
off duty as specified are missed and not taken within 
four weeks, equivalent time shall be added to the 
annual leave of the worker. 

(14) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(15) Any dispute between an employer and the 
Union concerning rostering of employees and the 
operation of this clause shall be referred to the 
Western Australian Industrial Commission. 

(16) A roster for Accrued Days Off shall be 
posted at least four weeks before the time it comes 
into operation. 

(17) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

4. Clause 9.—Standby: Delete subclause (2) of this 
clause and insert the following in lieu: 

(2) An employee shall be paid 18.75 per cent of 
one-thirtyeighth of the rate prescribed in the Nurses 
(Public Hospitals) Award No. 6 of 1968 for a 
Registered General Nurse in her third year for each 
hour or part thereof she is on call. Provided that 
payment in accordance with this paragraph shall not 
be made with respect to any period for which 
payment is otherwise made in accordance with the 
provisions of Clause 8.—Overtime when the 
employee is recalled to work. 

5. Clause 10.—Annual Leave. 
1. Delete subclauses (3) and (4) of this clause and 

insert the following in lieu: 
(3) Subject as hereinafter provided: 

(a) If after one month's continuous 
employment an employee lawfully 
terminates her employment or her 
employment is terminated by the 
employer through no fault of the 
employee, the employee shall be 
paid 5.11 hours pay, (at the rate 
prescribed by subclause (2) of this 
clause) in respect of each completed 
week of continuous service for 
which annual leave has not already 
been taken. 

(b) In addition to any payment to 
which she may be entitled under 
this subclause, an employee whose 
employment terminates after she 
has completed a 12 monthly 
qualifying period and who has not 
been allowed the leave prescribed 
under this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
she has been justifiably dismissed 
for misconduct and the misconduct 
for which she has been dismissed 
occurred prior to the completion of 
that qualifying period. 

(4) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
required by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and the employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

2. Immediately following subclause (8) of this 
clause add the following: 

(9) When an employee proceeds on the 
first four weeks of the seven weeks' annual 
leave prescribed by subclause (1) of this 
clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 7.—Hours of this 
award. Accrual towards an Accrued Day Off 
shall continue during any other period of 
annual leave prescribed by this clause. 
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(10) Any annual leave entitlement as at 1 
January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

6. Clause 12.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

12.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1979, long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1979 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

7. Clause 13.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the 
following: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as described in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of 
this award. 

8. Clause 14.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages she 
would have received had she not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu: 

15.—Compassionate Leave. 
(1) A worker shall, on the death within Australia 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the 

funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
worker otherwise would have been on duty and shall 
not be granted in any case where the worker con- 
cerned would have been off duty in accordance with 
his roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without 
pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours, of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

10. Clause 19.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu: 

19.—Laundry and Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee — 

(a) Female Staff: 
6 dresses 
2 cardigans 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts 

(2) At all times the uniform issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitably enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) All washable clothing forming part of the 
uniform supplied by the employer shall be launder- 
ed free of cost to the employee. Provided that in lieu 
of such free laundering the employer may pay the 
employee 60 cents per week. 

(8) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for 
this work. 

(9) By agreement between an employer and an 
employee and where a hospital is situated north of 
26 degrees South latitude jackets and cardigans need 
not be supplied. 

11. Clause 29.—Payment of Wages: Delete subclause 
(6) of this clause and insert the following in lieu: 

(6) Payment of wages, by arrangement between 
an employer and an employee, shall be paid into the 
employee's bank account or other account. 

(7) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 
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(8) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

12. Clause 30.—Part Time Workers: Delete sub- 
clauses (2), (3) and (4) of this clause and insert the 
following in lieu: 

(2) Part time employees who work less than 16 
hours per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work 
on which they are engaged only in the proportion 
which their ordinary weekly hours bear to 38. 

(3) Part time employees shall be allowed annual 
leave and payment for such as prescribed in Clause 
10.—Annual Leave or subclause (3) of Clause 
7.—Hours of this award in the same ratio as their 
ordinary weekly hours averaged over the qualifying 
period, bear to 38. 

(4) Part time employees shall be allowed sick 
leave in the same manner as full time employees 
excepting that payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 38. 

13. After Schedule of Respondents add the following: 
Memorandum of Agreement. 

The following provisions relating to Hours of 
Work are agreed between the parties. 
1. Termination. 

(a) An employee subject to the provisions 
of subclause (1) of Clause 7.—Hours 
who has not taken any Accrued Days 
Off accumulated during a work cycle in 
which employment is terminated, shall 
be paid the total of hours accumulated 
towards the Accrued Day Off for which 
payment has not already been made. 

(b) An employee who has taken any 
Accrued Day Off during a work cycle in 
which employment is terminated shall 
have the wages due on termination 
reduced by the total hours for which 
payment has already been made but for 
which the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on 
workers' compensation for 
periods of less than one complete 
20 day cycle, such employee will 
accrue towards and be paid for 
the succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for periods of 
workers' compensation where 
such period of leave exceeds one 
or more complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for less 
than one complete 20 day work 
cycle and an Accrued Day Off 
falls within the period, the 
employee will not be re-rostered 
for an additional Accrued Day 
Off. 

(b) 12 Months Work Cycle. 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 20 
consecutive work days in a work 
cycle such employee will accrue 

towards and be paid for the 
succeeding Accrued Days Off 
following such absence. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total of 20 
consecutive days in a work cycle 
such employees will have the 
period of workers' compensation 
added to the work cycle. 

(iii) Where an employee is on 
workers' compensation for 
periods greater than 20 consecu- 
tive work days and an Accrued 
Day Off as prescribed in sub- 
clause (1) of Clause 7.—Hours of 
this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the employee be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months Work Cycle. 
(i) An employee who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Days Off. 

(ii) An employee who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

4. Trade Offs. 
Meal Charges: Increase meal charges to $2.00 

from 1 January 1985 with a further 
increase from 1 July 1985 to $2.50 and a 
further increase from 1 January 1986 to 
$3.00. 

From 1 July 1986 it is proposed that the 
meal charge be further reviewed. 

Accommodation: Increase lodging charges 
under the Board and Lodging (Public 
Hospitals) Award by 16.3 per cent. 

Parking Charges — Teaching Hospitals: 
Introduction of a standard parking charge 
of $5.00 per month for those staff utilising 
hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume morning 
or afternoon tea at the hospital a charge of 
50 cents per week will be made. This 
charge to be reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment to the award to provide for 
the payment by cheque or into a bank 
account. 

Uniforms: Agree to amend award to reflect 
changes in employers' obligation in respect 
of uniforms. 

Study Periods — Enrolled Nurses: Where a 
student enrolled nurse is undertaking a 
period of 'Block Study' the student will 
not accrue an entitlement to Accrued Days 
Off. 



Other Trade Offs. 
No accrual during annual leave or long ser- 

vice leave; 
Strict observance of start and finish times; 
Co-operation in the elimination of restrictive 

work practices; 
Strict observance of uniform changes before 

commencement and after the completion 
of duty. 

HEALTH WORKERS — COMMUNITY 
AND CHILD HEALTH SERVICES 

Award No. 21 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 72 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner for 
Public Health, Respondent. 

HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G.J. Moore on behalf of the respondent, 
Mr R.H. Gifford and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K. J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect from 1 
January 1985. 

Dated at Perth this 28th day of December 1984. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

"Schedule of Respondents" add "Memorandum of 
Agreement". 

2. Clause 5.—Definitions: Immediately following the 
definition of "Union", add the following: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours of this award. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 January 1985, and subject to the 

provisions of the Memorandum of Agreement the 
ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked being 40 per 
week or 80 per fortnight to be worked eight hours 
per day on any five days of the week or 10 days of 
the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by 
agreement substitute the Accrued Day Off 
the employee is to take off for another day 
in which case the Accrued Day Off shall 
become an ordinary working day. 

(4) The spread of hours in any one day shall not 
exceed 10 hours provided where conditions are such 
that the employer requires employees to work 
outside of the spread of hours the employee and the 
employer may agree to such variations of the spread 
of hours as is considered appropriate in which case 
overtime shall only be computed on the time worked 
in excess of the ordinary working hours as 
prescribed in subclause (1) of this clause. 

(5) Meal breaks shall not be less than 30 minutes 
but shall not be counted as time worked. Provided 
that where an employee is called on duty during a 
meal time the period worked shall be counted in the 
ordinary working hours of duty. 

(6) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) A roster for Accrued Days Off may allow an 
employee to take accrued days off before they 
become due. 

(8) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Commission. 

4. Clause 8.—Annual Leave. 
A. Delete subclause (3) of this clause and insert the 

following in lieu: 
(3) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 
monthly period an employee 
lawfully terminates his service or 
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his employment is terminated by 
the employer through no fault of 
the employee, the employee shall 
be paid 2.92 hours' pay in respect 
of each completed week of 
continuous service in that 
qualifying period. 

(b) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (7) of 
this clause and if the period of 
leave so taken exceeds that which 
would become due pursuant to 
paragraph (a) of this subclause, 
the employee shall be liable to 
pay the amount representing the 
difference between the amount 
received by him for the period of 
leave taken in accordance with 
subclause (7) of this clause and 
the amount which would have 
accrued in accordance with para- 
graph (a) of this subclause. The 
employer may deduct this 
amount from moneys due to the 
employee by reason of the other 
provisions of this award at the 
time of termination. 

(c) In addition to any payment to 
which he may be entitled under 
this subclause, an employee 
whose employment terminates 
after he has completed a 12 
monthly qualifying period and 
who has not been allowed the 
leave prescribed under this award 
in respect of that qualifying 
period shall be given payment in 
lieu of that leave unless he has 
been justifiably dismissed for 
misconduct and the misconduct 
for which he has been dismissed 
occurred prior to the completion 
of that qualifying period. 

B. Delete subclause (4) of this clause and insert the 
following in lieu: 

(4) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and the employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

C. Delete subclauses (8) and (9) of this clause and 
insert the following in lieu: 

(8) When an employee proceeds on the 
annual leave prescribed by subclause (1) of 
this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.—Hours of this 
award. 

D. Re-number subclauses (10) and (11) as (9) and 
(10) respectively. 

E. Add a new subclause (11) as follows: 
(11) Any annual leave entitlement 

accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

5. Clause 9.—Public Holidays: Immediately 
following subclause (2) of this clause add the following: 

(3) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(4) An employee whilst on a public holiday 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

6. Clause 10.—Long Service Leave: Number 
existing paragraph as (1) and add the following: 

10.—Long Service Leave. 
(2) When an employee proceeds on long 

service leave there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) 
and (2) of Clause 6.—Hours of this Award. 

(3) Any long service leave accumulated as at 
1 January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

7. Clause 11.—Sick Leave: Immediately following 
subclause (7) of this clause add the following: 

(8) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(9) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(10) Any sick leave entitlement accumulated as at 
1 Janaury 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

8. Clause 12.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

26.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de-facto wife or de- 
facto husband, father, mother, brother, sister, child 
or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the employee in two ordinary working days. 
Proof of such death shall be furnished by the 
employee to the satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this Award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 
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9. Clause 14.—Payment of Wages: After subclause 
(4) of this clause add the following: 

(5) Payment of wages, by arrangement between 
an employer and an employee shall be paid into the 
employee's bank account or other account. 

10. Clause 16.—Uniforms: After subclause (3) of this 
clause add the following: 

(4) The employer shall provide to the employee, 
free of charge, two cardigans or jackets and a 
suitable hat. At all times that part of the uniform 
issued in accordance with this subclause shall remain 
the property of the employer. 

(5) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for 
this work. 

(6) By agreement between the employer and an 
employee and where an employee is stationed north 
of 26° South Latitude cardigans and jackets need 
not be supplied. 

11. Clause 21.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

12. Immediately after Schedule of Respondents add 
the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination 

(a) An employee subject to the 
provisions of subclause (1) of 
Clause 6.—Hours of this award 
who has not taken any Accrued 
Days Off accumulated during a 
work cycle in which employment is 
terminated, shall be paid the total 
of hours accumulated towards the 
Accrued Days Off for which 
payment has not already been 
made. 

(b) An employee who has taken any 
Accrued Day Off during a work 
cycle in which employment is 
terminated shall have the wages due 
on termination reduced by the total 
hours for which payment has 
already been made but for which 
the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on 
workers' compensation for 
periods of less than one 
complete 20 day work cycle, 
such employee will accrue 
towards and be paid for the 
succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for 
periods of workers' com- 
pensation where such period 
of leave exceeds one or more 
complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for 
less than one complete 20 
day work cycle and an 
Accrued Day Off falls 
within the period, the em- 
ployee will not be re- 
rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 
20 consecutive work days in 
a work cycle such employee 
will accrue towards and be 
paid for the succeeding 
Accrued Days Off following 
such absence. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total 
of 20 consecutive days in a 
work cycle such employees 
will have the period of 
workers' compensation 
added to the work cycle. 

(iii) Where an employee is on 
workers' compensation for 
periods greater than 20 con- 
secutive work days and an 
Accrued Day Off as pre- 
cribed in subclause (1) of 
Clause 6.—Hours of this 
award falls within the period 
the employee shall be re- 
rostered for another 
Accrued Day Off on com- 
pletion of the 20 week work 
cycle following such 
absence. 

Leave Without Pay 
(a) 20 Day Work Cycle: An employee 

who is absent on any form of leave 
without pay during a 20 day work 
cycle shall not accumulate an en- 
titlement to an Accrued Day Off 
for the period of such leave nor will 
the employee be entitled to an 
Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle 
(i) An employee who is absent 

on any form of leave 
without pay for less than a 
total of five days in any 
work cycle shall not have 
payment reduced when 
proceeding on Accrued 
Days Off. 

(ii) An employee who is absent 
on any form of leave with- 
out pay for a total of five 
days or more in any work 
cycle will have such period 
of leave added to the work 
cycle. 
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4. Higher Duties: Payment for higher duties 
shall not apply to an employee required to 
act in another position whilst the 
permanent employee is on a single 
Accrued Day Off as prescribed by 
subclause (2) of Clause 6.—Hours of this 
award. 

HOSPITAL EMPLOYEES 
(Perth Dental Hospital). 
Award No. 4 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 376 of 1983. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Perth Dental Hospital, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G.J. Moore on behalf of the respondent, 
Mr R.H. Gifford and later Mr D.M. Jones, intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K. J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Hospital Employees (Perth Dental 
Hospital) Award No. 4 of 1970 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 January 
1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

"20.—Maternity Leave" add "Memorandum of 
Agreement". 

2. Clause 5.—Definitions: Immediately following the 
definition of "Dental Technician Advanced" add the 
following: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed in Clause 
9.—Hours of Duty of this award. 

3. Clause 7.—Payment of Wages: Delete subclause (4) 
of this clause and insert the following in lieu: 

(4) Payment of wages, by arrangement between 
an employer and an employee shall be paid into the 
employee's bank account or other account. 

4. Clause 9.—Hours of Duty: Delete this clause and 
insert the following in lieu: 

9.—Hours of Duty. 
(1) From 1 January 1985, and subject to the pro- 

visions of subclause (4) of this clause and the 
Memorandum of Agreement, the ordinary hours of 
duty shall not exceed an average of 38 per week with 
the hours actually worked being 40 per week to be 
worked eight consecutive hours per day, including 
the mealbreak, between the hours of 6.00 a.m. and 
7.00 p.m. on Monday to Friday inclusive. 
Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a ten day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Notwithstanding the provisions of subclause 
(1) of this clause, the ordinary hours of duty at 
present observed by Dental Technicians shall 
continue. 

(5) All employees shall be allowed one hour for 
lunch between the hours of 12.00 noon and 
2.00 p.m. 

(6) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Commission. 

5. Clause 10.—Overtime: Immediately following sub- 
clause (2) of this clause add the following: 

(3) For employees other than Dental Technicians, 
overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on 
each day or in the case of part time employees until 
after the ordinary rostered hours worked on that 
day. 

6. Clause 11.—Annual Leave. 
A. Delete subclause (4) of this clause and insert the 

following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 month- 
ly period an employee lawfully ter- 
minates his service or his employ- 
ment is terminated by the employer 
through no fault of the employee, 
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the employee shall be paid 2.92 
hours' pay in respect of each com- 
pleted week of continuous service 
in that qualifying period. 

(b) Employees provided for in sub- 
clause (7) of this clause shall be paid 
3.65 hours' pay in respect of each 
completed week of service in lieu of 
the 2.92 hours' pay prescribed in 
paragraph (a) of this subclause. 

(c) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (3) of 
this clause and if the period of leave 
so taken exceeds that which would 
become due pursuant to para- 
graphs (a) and (b) of this subclause, 
the employee shall be liable to pay 
the amount representing the 
difference between the amount 
received by him for the period of 
leave taken in accordance with sub- 
clause (3) of this clause and the 
amount which would have accrued 
in accordance with paragraphs (a) 
and (b) of this subclause. The 
employer may deduct this amount 
from moneys due to the employee 
by reason of the other provisions of 
this award at the time of 
termination. 

(d) In addition to any payments to 
which he may be entitled under this 
subclause, an employee whose 
employment terminates after he has 
completed a 12 monthly qualifying 
period and who has not been 
allowed the leave prescribed under 
this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
he has been justifiably dismissed 
for misconduct and the misconduct 
for which he has been dismissed 
occurred prior to the completion of 
that qualifying period. 

B. Delete subclause (6) of this clause and insert the 
following in lieu: 

(6) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

C. Immediately following subclause (9) of this 
clause add the following: 

(10) When an employee proceeds on the 
four weeks' annual leave prescribed by sub- 
clause (1) of this clause there will be no 
accrual towards an Accrued Day Off as pre- 
scribed in subclauses (1) and (2) of Clause 
9.—Hours of Duty of this award. Accrual 
towards an Accrued Day Off shall continue 
during any other period of annual leave 
prescribed by subclause (7) of this clause. 

(11) Any annual leave entitlements 
accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

7. Clause 12.—Public Holidays. 
A. Immediately following paragraph (c) of sub- 

clause (2) of this clause add the following: 
(d) When any of the days observed as a 

holiday prescribed in this clause fall on a 
day when an employee is on an Accrued 
Day Off the employee shall be allowed to 
take a day's holiday in lieu of the holiday 
on a day immediately following the 
employee's annual leave or at a time 
mutally acceptable to the employer and 
the employee. 

B. Immediately following subclause (6) of this 
clause add the following: 

(7) An employee whilst on a public 
holiday prescribed by this clause shall 
continue to accrue an entitlement to an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 9.—Hours of 
Duty of this award. 

8. Clause 13.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 9.—Hours of Duty of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 9.—Hours of Duty of this award. 

(11) Any sick leave entitlement accumulated as at 
January 1 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 14.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

14.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1979 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave, shall be 
calculated on a ten year qualifying period basis but 
all qualifying service after 1 January 1979 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 9.—Hours of Duty of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

(5) The conditions in respect of long service leave 
to which Dental Technicians shall be entitled are 
those applicable to Salaried Officers covered by the 
Hospital Salaried Officers' Award 1968 as amended 
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and replaced from time to time but so that a Dental 
Technician whose service commenced before 1 
January 1978, shall be entitled to leave calculated on 
the following basis: 

(a) for each completed year of service 
commencing before 1 January 1978, an 
amount of leave calculated on the basis 
prescribed for government wages 
employees generally; and 

(b) for each completed year of service 
commencing on or after 1 January 1978, 
an amount of leave calculated on the basis 
of three months' long service leave after 
seven years' continuous service. 

10. Clause 15.—Uniforms: Delete this clause and 
insert the following in lieu: 

15.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee: 

(a) Female Staff: 
6 dresses 
2 cardigans. 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts. 

(2) At all times the uniforms issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundrymen and 
wash-house women where such are neces- 
sary as protection against wetness. 

(c) At any hospital where staff, either male or 
female are required to work in the rain 
they shall be provided with waterproof 
coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free 
laundering the employer may pay the 
employee 60 cents per week to partly cover 
the cost of same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 

11. Clause 20.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Days 
Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 9.—Hours of 
Duty of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 9.—Hours of 
Duty of this award. 

12. Immediately following Clause 20.—Maternity 
Leave add the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination 

(a) An employee subject to the provi- 
sions of subclause (1) of Clause 
9.—Hours of Duty of this award 
who has not taken any Accrued 
Days Off accumulated during a 
work cycle in which employment is 
terminated, shall be paid the total 
of hours accumulated towards the 
Accrued Days Off for which pay- 
ment has not already been made. 

(b) An employee who has taken an 
Accrued Day Off during a work 
cycle in which employment is term- 
inated shall have the wages due on 
termination reduced by the total 
hours for which payment has 
already been made but for which 
the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on 
workers' compensation for 
periods of less than one 
complete 20 day work cycle, 
such employee will accrue 
towards and be paid for the 
succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for 
periods of workers' com- 
pensation where such period 
of leave exceeds one or more 
complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for 
less than one complete 20 
day work cycle and an 
Accrued Day Off falls 
within the period, the 
employee will not be re- 
rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 
20 consecutive work days in 
a work cycle such employee 
will accrue towards and be 
paid for the succeeding 
Accrued Days Off following 
such leave. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total 
of 20 consecutive days in a 
work cycle such employees 
will have the period of 
workers' compensation 
added to the work cycle. 

38341—3 
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(iii) Where an employee is on 
workers' compensation for 
periods greater than 20 con- 
secutive work days and an 
Accrued Day Off as pre- 
scribed in subclause (1) of 
Clause 9.—Hours of Duty 
of this award falls within the 
period the employee shall be 
re-rostered for another 
Accrued Day Off on 
completion of the 20 week 
work cycle following such 
absence. 

Leave Without Pay. 
(a) 20 Day Work Cycle: An employee 

who is absent on any form of leave 
without pay during a 20 day work 
cycle shall not accumulate an 
entitlement to an Accrued Day Off 
for the period of such leave nor will 
the employee be entitled to an 
Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent 

on any form of leave with- 
out pay for less than a total 
of five days in any work 
cycle shall not have payment 
reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent 
on any form of leave with- 
out pay for a total of five 
days or more in any work 
cycle will have such period 
of leave added to the work 
cycle. 

A roster for Accrued Days Off may allow 
an employee to take Accrued Days Off 
before they become due. 
Compassionate Leave. 

(1) An employee shall not be entitled to 
claim payment for compassionate 
leave on a day when that employee 
is absent on an Accrued Day Off in 
accordance with the provisions of 
subclauses (1) and (2) of Clause 
9.—Hours of Duty of this award. 

(2) An employee whilst on compas- 
sionate leave shall continue to 
accrue an entitlement to an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 
9.—Hours of Duty of this award. 

Trade Offs. 
Meal Charges: Increase meal charges to 

$2.00 from 1 January 1985 with a further 
increase from 1 July 1985 to $2.50 and a 
further increase from 1 January 1986 to 
$3.00 

From 1 July 1986 it is proposed that the 
meal charge be further reviewed. 

Accommodation: Increase lodging 
charges under the Board and Lodging 
(Public Hospitals) Award by 16.3%. 

Parking Charges — Teaching Hospitals: 
Introduction of a standard parking charge 
of $5.00 per month for those staff utilising 
hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume 
morning or afternoon tea at the hospital a 
charge of 50 cents per week will be made. 
This charge to be reviewed annually. 

Payment by Cheque or into Bank 
Account: Amendment of the award to 
provide for the payment by cheque or into 
a bank account. 

Uniforms: Agree to amend award to 
reflect changes in employers' obligation in 
respect of uniforms. 

Other Trade-Offs: 
No accrual during annual leave or 

long service leave; 
Strict observance of start and finish 

times; 
Co-operation in the elimination of 

restrictive work practices; 
Flexibility of rostering; 
Strict observance of uniform changes 

before commencement and after 
the completion of duty. 

Higher Duties: Payment for higher 
duties shall not apply to an employee 
required to act in another position whilst 
the permanent employee is on a single 
Accrued Day Off as prescribed by sub- 
clause (2) of Clause 9.—Hours of Duty of 
this award. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 36 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 711 of 1983. 

Between Metropolitan Laundry Employees' Industrial 
Union of Workers, Applicant and the Board of 
Management, the Lakes Hospital, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant and Mr G.J. Moore on behalf of the 
respondent and Mr K. J. Dwyer intervening on behalf of 
the Attorney General and the Public Service Board, and 
by consent the Commission in Court Session pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 1 July 1984. 

Dated at Perth this 20th day of December 1984. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 5.—Definitions: Immediately following 

subclause (10) of this clause add the following: 
(11) Accrued Day(s) Off shall mean the paid 

day(s) off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours of this award. 

2. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 July 1984, and subject to the 

provisions of the Memorandum of Agreement at 
Schedule A, the ordinary working hours shall be an 
average of 38 per week. Except where provided 
elsewhere, the ordinary hours shall be worked in a 
20-week-cycle with two hours of each such week's 
work accruing as an entitlement to take the 20th 
week in each cycle as a paid week off made up of five 
Accrued Days Off as though worked. 

(2) (a) By agreement between the relevant Union 
and the employer, the ordinary hours of an 
employee, in lieu of the provisions of subclause (1) 
hereof, may be worked within a 20-day four-week 
cycle with 0.4 of an hour of each day worked on 
Monday to Friday accruing as an entitlement to take 
the 20th day in each cycle as an Accrued Day Off. 

(b) The employer and employee may by 
agreement allow such Accrued Days Off to 
accumulate and be taken as consecutive days off to a 
maximum of 12 Accrued Days Off in one 12 month 
period. 

(c) The employer and employee may by 
agreement substitute the Accrued Day Off the 
employee is to take off for another day in which case 
the Accrued Day Off shall become an ordinary 
working day. 

(3) Subject to subclause (1) and unless otherwise 
agreed between the relevant Union and the 
employer, the ordinary working hours shall be 
worked eight hours per day Monday to Friday 
inclusive. Such hours to be worked consecutively 
except for a meal break which shall not exceed one 
hour. 

(4) Subject to subclause (1) shift workers may be • 
rostered for work on any five days of the week. 

(5) Subject to the provisions of this clause and 
unless otherwise agreed between the relevant Union 
and the employer the ordinary hours of duty for the 
Sewing Room and Dry Cleaning Sections shall be 
eight hours per day worked between 7.00 a.m. and 
6.00 p.m. Monday to Friday inclusive. 

(6) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. In 
circumstances where less than 20 hours per week are 
worked or the work is performed over less than five 
days per week, the employer may pay the employee 
at an hourly rate based on a 38 hour week in lieu of 
the Accrued Days Off. 

(7) Any dispute between the employer and 
Unions concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Commission. 

3. Clause 7.—Rosters: Delete this clause and insert the 
following in lieu: 

7.—Rosters. 
(1) The ordinary hours of duty prescribed in 

Clause 6.—Hours of this award shall be set out in a 
roster which shall be posted in a convenient place 
where it can be readily seen by the employees 
concerned, setting out the time each employee starts 
and finishes each shift and also each break in the 
shift, together with the days each employee is 
booked off duty. 

(2) Except in the case of a roster for Accrued 
Days Off which shall be posted at least four weeks 
before the time it comes into operation, the roster 
shall be posted at least 48 hours before the time it 
comes into operation. The roster shall only be 
altered on account of any contingency that the 
employer could not reasonably foresee, and such 
altered time shall then become the rostered time and 
such altered Accrued Days Off shall become the 
rostered Accrued Days Off. 

(3) An employee required to take a day off duty 
not already shown on the roster for such day must 
be informed before booking off on the day 
previous. 

(4) No alteration shall be made to the roster in 
accordance with subclause (2) of this clause unless 
the employee concerned is notified before the 
conclusion of his rostered shift immediately before 
the changed shift, or on the day before the changed 
shift commences. 

(5) Any employee required to work night shift 
shall be rostered on a straight shift of eight hours, 
which shall include a meal break to be taken in the 
employer's time provided that during such meal 
break the employee shall be on call. 

(6) The employer may roster an employee to take 
Accrued Days Off before they become due. 

4. Clause 11.—Overtime: Immediately following 
subclause (4) of this clause add the following: 

(5) Overtime rates prescribed by subclause (1) of 
this clause shall not apply until after eight hours 
have been worked on each day or in the case of any 
other agreed upon arrangement between the 
relevant Union and the employer, and in the case of 
part-time employees, until after the ordinary 
rostered hours worked on that day. 

5. Clause 14.—Higher Duties Allowance: Immed- 
iately following subclause (2) of this clause add the 
following: 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by paragraph (a) of subclause (2) 
of Clause 6.—Hours of this award. 

6. Clause 15.—Public Holidays: Immediately follow- 
ing subclause (6) of this clause add the following: 

(7) When an employee is absent on an Accrued 
Day Off in accordance with the provisions of 
subclauses (1) and (2) of Clause 6.—Hours of this 
award and a holiday as prescribed in this clause falls 
on that day, the employee shall be allowed to 
observe the holiday on a day immediately following 
the employee's annual leave, in conjunction with 
Accrued Day(s) Off or at a time mutually acceptable 
to the employer and employee. 

(8) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

7. Clause 16.—Sick Leave: Delete this clause and 
insert the following in lieu: 

16.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non-attendance on the ground of personal ill 
health or injury for one-sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 
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(2) The unused portion of the entitlement pre- 
scribed in paragraph (a) of subclause (1) hereof in 
any accruing year shall be allowed to accumulate 
and may be availed of in the next or any succeeding 
year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the employer 
of his inability to attend for work, the nature of his 
illness or injury and the estimated duration of the 
absence. Provided that such advice other than in 
extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(4) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the 
satisfaction of the employer or his representative of 
such sickness provided that the employer shall not 
be entitled to a medical certificate for absences of 
less than three consecutive working days unless the 
total of such absences exceeds five days in any one 
accruing year. 

(5) (a) Subject to the provisions of this sub- 
clause, the provisions of this clause apply to an 
employee who suffers personal ill health or injury 
during the time when he is absent on annual leave 
and an employee may apply for and the employer 
shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or in hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 17.—Annual Leave of this 
award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 17.—Annual Leave of 
this award shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own mis- 
conduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

(8) A rostered employee, proceeding on sick 
leave, shall be paid the shift and weekend penalties 
he would have received had he not proceeded on sick 
leave. 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 July 1984 shall be adjusted in hours in the ratio of 
38 to 40. 

8. Clause 17.—Annual Leave. 
A. Delete subclauses (4) and (5) of this clause and 

insert the following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 
monthly period an employee 
lawfully terminates his service or 
his employment is terminated by 
the employer through no fault of 
the employee, the employee shall be 
paid 2.92 hours' pay in respect of 
each completed week of continuous 
service in that qualifying period. 

(b) Employees provided for in sub- 
clause (7) of this clause who are 
granted an additional week's leave 
shall be paid 3.65 hours' pay in 
respect of each completed week of 
service in lieu of the 2.92 hours' pay 
prescribed in paragraph (a) of this 
subclause. 

(c) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (3) of 
this clause and if the period of leave 
so taken exceeds that which would 
become due pursuant to para- 
graphs (a) and (b) of this subclause, 
the employee shall be liable to pay 
the amount representing the dif- 
ference between the amount 
received by him for the period of 
leave taken in accordance with 
subclause (3) of this clause and the 
amount which would have accrued 
in accordance with paragraphs (a) 
and (b) of this subclause. The 
employer may deduct this amount 
from moneys due to the employee 
by reason of the other provisions of 
this award at the time of termina- 
tion. 

(d) In addition to any payment to 
which he may be entitled under this 
subclause, an employee whose 
employment terminates after he has 
completed a 12 monthly qualifying 
period and who has not been 
allowed the leave prescribed under 
this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
he has been justifiably dismissed 
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for misconduct and the misconduct 
for which has been dismissed 
occurred prior to the completion of 
that qualifying period. 

(5) When an employee proceeds on the 
four weeks annual leave prescribed by 
subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by 
subclause (7) of this clause. 

B. After subclause (10) of this clause add the 
following: 

(11) Any annual leave entitlement as at 1 
July 1984 shall be adjusted in hours in the 
ratio of 38 to 40. 

9. Clause 18.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

18.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

10. Clause 19.—Long Service Leave: Immediately 
following subclause (2) of this clause add the following: 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(4) When an employee proceeds on 13 weeks' 
long service leave and such leave is to be taken in one 
period, the employer may pay an employee the 
amount of hours accrued towards an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(5) Any long service leave entitlement 
accumulated as at 1 July 1984 shall be adjusted in 
hours in the ratio of 38 to 40. 

11. Clause 24.—Payment of Wages: Delete subclause 
(4) of this clause and insert the following in lieu: 

(4) Wages shall be paid by cheque or into an 
account if agreement in writing is reached between 
the employer and the relevant Union. Failing such 
agreement, wages shall be paid in cash. 

12. Clause 28.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the 
following: 

(12) Effect of Maternity Leave on Accrued Day 
Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

13. Clause 29.—Wages: Add after subclause (5) of 
this clause the following: 

(6) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

(7) An employee shall be paid for Accrued Day(s) 
Off at the rate, including shift work penalties, at 
which it was accumulated. 

Schedule A. 
Memorandum of Agreement. 

The following provisions relating to hours of work are 
agreed between the parties. 

1. Termination. 
(a) An employee subject to the provisions of 

subclause (1) and paragraph (b) of subclause (2) 
of Clause 6.—Hours of this award who has not 
taken any Accrued Days Off accumulated 
during a work cycle in which employment is 
terminated, shall be paid the total of hours 
accumulated towards the Accrued Days Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had no entitlement toward 
those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle 

(i) Where an employee is on workers' com- 
pensation for periods of less than one 
complete 20 day work cycle, such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of workers' com- 
pensation where such period of absence 
exceeds one or more complete 20 day 
work cycles. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the period, 
the employee will not be re-rostered for 
an additional Accrued Day Off. 

(b) 20 Week Work Cycle and 12 Months' Work 
Cycle 

(i) Where an employee is on workers' 
compensation for periods of less than a 
total of 20 consecutive work days in a 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Days Off following such 
absence. 
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(ii) Where an employee is on workers' 
compensation for periods greater than 
20 consecutive days in a work cycle such 
employees will have the period of 
workers' compensation added to the 
work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an Accrued 
Day Off as prescribed in subclause (1) of 
Clause 6.—Hours of this award falls 
within the period the employee shall be 
re-rostered for another Accrued Day 
Off on completion of the 20 week work 
cycle following such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) 20 Week Work Cycle and 12 Months' Work 
Cycle 

(i) An employee who is absent on any form 
of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

4. Agreed Trade Offs In Implementing The 38 Hour 
Week. 

(a) There will be no wash-up time prior to 
knocking off work for the day except where any 
employee has been in contact with foul linen. 

(b) Payment of wages will be paid directly into 
accounts or by cheque. 

(c) Changed work practices. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1123 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), applicant 
and the Board of Management, Lakes Hospital 
(Hospital Laundry and Linen Service), Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Removal Allowance: Delete subclause (6) 

of this clause and insert in lieu thereof: 
(6) Where an employee is. transferred to 

departmental accommodation where furn- 
iture is provided and as a consequence is 
obliged to store his own furniture, he shall be 
reimbursed the actual cost of such storage up 
to a maximum allowance of $400 per annum. 
An allowance under this subclause shall not 
be paid for a period in excess of one year 
without the approval of the employer. 

Provided that nothing in this subclause 
shall preclude the employer from reimburs- 
ing an employee the actual cost of storage 
where it exceeds the prescribed maximum 
allowance, if the employer considers that 
cost has been, necessarily and reasonably 
incurred in the circumstances of a particular 
case. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1120 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Board of Management, Royal Perth 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.))B- JL COLLIER,, 
[L.S.] Commissioner. 

Clause 25.—Removal Allowance: Delete subclause (6) 
of this clause and insert in lieu, thereof: 

(6) Where a worker occupies hospital accom- 
modation where furniture is provided and as a 
consequence is obliged to store his own furniture, he 
shall be reimbursed the actual cost .of such storage 
up to a maximum allowance of $400 per annum. An 
allowance under this subclause shall not be paid for 
a period in excess of one year without the approval 
of the employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the employer 
considers that cost has been necessarily and 
reasonably incurred in the circumstances of a 
particular case. 
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HOSPITAL SALARIED OFFICERS 
(Spastic Welfare). 

Award No. 37 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 993 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Spastic Welfare Association of W.A. Inc., 
Respondent. 

Order. 

HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mrs P.E. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Hospital Salaried Officers (Spastic 
Welfare) Award No. 37 of 1976 be amended in 
accordance with the following schedule with effect 
from the beginning of the first pay period 
commencing on or after 14 January 1985. 

Dated at Perth this 14th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Add a new clause to Clause 2.—Arrangement as 

follows: 
28.—Maternity Leave. 

2. Following Clause 27 insert the following: 
28.—Maternity Leave. 

(1) Eligibility for Maternity Leave: An employee 
who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical practi- 
tioner certifies as necessary before 
her return to work. 
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(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for 
which the employee is- qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status and salary or 
wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave) shaU not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 

positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary to that of her former 
position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' 
qualifying period. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 746 of 1982. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G. J. Moore on behalf of the respondents, 
Mr R.H. Gifford, and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K. J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect from 1 January 1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after 

"Schedule of Respondents" add "Memorandum of 
Agreement". 

2. Clauses.—Definitions: Immediately following sub- 
clause (10) add the following: 

(11) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 January 1985, and subject to the pro- 

visions of the Memorandum of Agreement the 
ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked being 40 per 
week or 80 per fortnight to be worked eight hours 
per day on any five days of the week or 10 days of 
the fortnight. 
Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked — 

(a) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Subject to the provisions of this clause and 
where practicable, the ordinary hours of work shall 
be rostered over not more than six consecutive days. 

(5) Subject to the provisions of this clause, there 
shall be no fixed hours of duty in Hospitals where 
the daily average of occupied beds does not exceed 
four. The daily average of beds occupied shall be 
calculated on the actual inpatient days only. Out- 
patients and babies shall not be counted. 

(6) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Commission. 

4. Clause 8.—Rosters. 
1. Delete subclause (5) of this clause and insert the 

following in lieu: 
(5) Except in the case of a roster for 

Accrued Days Off which shall be posted at 
least four weeks before the time it comes into 

operation, the roster shall be posted at least 
48 hours before it comes into operation. 
Subject to subclause (6) of this clause and 
notwithstanding the provisions of subclause 
(4) of this clause the roster may only be 
altered on account of contingency which the 
employer could not have reasonably 
expected to foresee. Such altered time shall 
then become the rostered time. 

2. Immediately following subclause (7) of this 
clause, add the following: 

(8) A roster for Accrued Days Off may 
allow an employee to take Accrued Days Off 
before they become due. 

5. Clause 15.—Overtime: Immediately following 
subclause (5) of this clause add the following: 

(6) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part time employees 
until after the ordinary rostered hours worked on 
that day. 

6. Clause 20.—Higher Duties Allowance: Immediately 
following subclause (3) of this clause add the following: 

(4) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 
6.—Hours of this Award. 

7. Clause 21.—Public Holidays. 
1. Immediately following paragraph (c) of 

subclause (2) of this clause add the following: 
(d) When any ofj the days observed as a 

holiday prescribed in this clause falls on a 
day when an employee is on an Accrued Day 
Off the employee shall be allowed to take a 
day's holiday in lieu of the holiday on a day 
immediately following the employee's 
annual leave or at a time mutually acceptable 
to the employer and the employee. 

2. Immediately following subclause (6) of this 
clause add the following: 

(7) An employee whilst on a public holiday 
prescribed by this clause shall continue to 
accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

8. Clause 22.—Public Holidays — Swanbourne, 
Graylands and Lemnos Hospitals. 

1. Immediately following paragraph (c) of sub- 
clause (3) of this clause add the following: 

(d) When any of the days observed as a 
holiday prescribed in this clause falls on a 
day when an employee is on an Accrued Day 
Off the employee shall be allowed to take a 
day's holiday in lieu of the holiday on a day 
immediately following the employee's 
annual leave or at a time mutually acceptable 
to the employer and the employee. 

2. Immediately following subclause (8) of this 
clause add the following: 

(9) An employee whilst on a public holiday 
prescribed by this clause shall continue to 
accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours, of this award. 

9. Clause 23.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of sick leave. 
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(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours, of this award. 

(11) Any sick leave entitlement accumulated as at 
1 January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

10. Clause 24.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

11. Clause 25.—Annual Leave. 
1. Delete subclause (3) of this clause and insert the 

following in lieu. 
(3) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 
monthly period an employee law- 
fully terminates his service or his 
employment is terminated by the 
employer through no fault of the 
employee, the employee shall be 
paid 2.92 hours pay in respect of 
each completed week of continuous 
service in that qualifying period. 

(b) Orderlies and wardsmaids at 
Lemnos and Swanbourne- 
Graylands, and employees pro- 
vided for in subclause (6) of this 
clause shall be paid 3.65 hours pay 
in respect of each completed week 
of service in lieu of the 2.92 hours 
pay prescribed in paragraph (a) of 
this subclause. 

(c) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (4) of 
this clause and if the period of leave 
so taken exceeds that which would 
become due pursuant to para- 
graphs (a) and (c) of this subclause, 
the employee shall be liable to pay 
the amount representing the 
difference between the amount 
received by him for the period of 
leave taken in accordance with sub- 
clause (4) of this clause and the 
amount which would have accrued 
in accordance with paragraphs (a) 
and (c) of this subclause. The 
employer may deduct this amount 
from moneys due to the employee 
by reason of the other provisions of 
this award at the time of 
termination. 

(d) In addition to any payments to 
which he may be entitled under this 
subclause, an employee whose 
employment terminates after he has 
completed a 12 monthly qualifying 
period and who has not been 
allowed the leave prescribed under 
this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
he has been justifiably dismissed 
for misconduct and the misconduct 
for which he has been dismissed 
occurred prior to the completion of 
that qualifying period. 

2. Delete subclause (5) of this clause and insert the 
following in lieu: 

(5) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

3. Immediately following subclause (9) of this 
clause add the following: 

(10) When an employee proceeds on the 
four weeks annual leave prescribed by sub- 
clause (1) of this clause there will be no 
accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by 
this clause. 

(11) Any annual leave entitlement 
accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

12. Clause 26.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

26.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death to be furnished by the employee to the 
satisfaction of his employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shaU not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours, of this award. 
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(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

13. Clause 27.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

27.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1979 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1979 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

14. Clause 28.—Uniforms: Delete this clause and 
insert the following in lieu: 

28.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee — 

(a) Female Staff: 
6 dresses 
2 cardigans 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts 

(2) At all times the uniforms issued to, the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) In addition the following items shall be 
supplied as hereunder:— 

(a) Mental Health Services Hospitals: 
Male Staff: 
Gardener: One oilskin coat every two 
years. 
Stewards and Cooks: Aprons as 
required. 
Orderlies: (Lemnos and Swanbourne/ 
Graylands Hospitals) Waterproof coats 
shall be provided to orderlies compelled 
to work in the rain. Aprons as required. 

(b) Swanbourne-Graylands Hospital: 
(i) Hygiene Orderlies and Handymen: 

Two sets of overalls every 12 
months. 

(ii) Female Staff: 
Housekeepers: Six aprons every 
16 months. 
Laundress: One sun hat, six 
aprons every 16 months. (Water- 
proof cloaks and boots to be 
provided for laundry use when 
required in connection with 
laundry work). 
Housemaids: Six aprons every 16 
months. 

(8) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundrymen, 
and wash-house women where such are 
necessary as protection against wetness. 

(c) At any hospital where staff, either male or 
female are required to work in the rain 
they shall be provided with waterproof 
coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free launder- 
ing the employer may pay the employee 60 
cents per week to partly cover the cost of 
same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 

(f) By agreement between an employer and an 
employee and where a hospital is situated 
North of 26 degrees South latitude jackets 
and cardigans need not be supplied. 

15. Clause 38.—Payment of Wages. 
1. Delete subclause (5) of this clause and insert the 

following in lieu: 
(5) Payment of wages, by arrangement 

between an employer and an employee, shall 
be paid into the employee's bank account or 
other account. 

2. Immediately after subclause (5) of this clause 
add the following: 

(6) An employee who regularly performs 
shift or weekend work shall be paid for 
Accrued Days Off, including shift or week- 
end penalties, when those days are taken as 
leave and at the rate which applied when they 
were accumulated. 

(7) An employee who performs shift or 
weekend work irregularly may be paid shift 
or weekend penalties during the day period in 
which the work is performed. 

16. Immediately after Schedule of Respondents add 
the following: 

Memorandum of Agreement. 
The following provisions relating to Hours of 

Work are agreed between the parties. 
1. Termination. 

(a) An employee subject to the 
provisions of subclause (1) of 
Clause 6.—Hours who has not 
taken any Accrued Days Off 
accumulated during a work cycle in 
which employment is terminated, 
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shall be paid the total of hours 
accumulated towards the Accrued 
Days Off for which payment has 
not already been made. 

(b) An employee who has taken any 
Accrued Day Off during a work 
cycle in which employment is 
terminated shall have the wages due 
on termination reduced by the total 
hours for which payment has 
already been made but for which 
the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on 
workers' compensation for 
periods of less than one 
complete 20 day work cycle, 
such employee will accrue 
towards and be paid for the 
succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for 
periods of workers' com- 
pensation where such period 
of leave exceeds one or more 
complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for 
less than one complete 20 
day work cycle and an 
Accrued Day Off falls with- 
in the period, the employee 
will not be re-rostered for an 
additional Accrued Day 
Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 
20 consecutive work days in 
a work cycle such employee 
will accrue towards and be 
paid for the succeeding 
Accrued Days Off following 
such leave. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total 
of 20 consecutive days in a 
work cycle such employees 
will have the period of 
workers' compensation 
added to the work cycle. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle. 

An employee who is absent on any 
form of leave without pay during a 
20 day work cycle shall not 
accumulate an entitlement to an 
Accrued Day Off for the period of 
such leave nor will the employee be 
entitled to an Accrued Day Off 
whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent 

on any form of leave with- 
out pay for less than a total 
of five days in any work 
cycle shall not have payment 
reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent 
on any form of leave with- 
out pay for a total of five 
days or more in any work 
cycle will have such period 
of leave added to the work 
cycle. 

4. Trade Offs. 
Meal Charges: Increase meal charges 

to $2.00 from 1 January 1985 with a 
further increase from 1 July 1985 to 
$2.50 and a further increase from 1 
January 1986 to $3.00. 
From 1 July 1986 it is proposed that the 
meal charge be further reviewed. 

Accommodation: Increase lodging 
charges under the Board and Lodging 
(Public Hospitals) Award by 16.3 per 
cent. 

Parking Charges — Teaching 
Hospitals: Introduction of a standard 
parking charge of $5.00 per month for 
those staff utilising hospital staff car- 
parks. This charge to be reviewed 
annually. 

Tea Charges: Where staff consume 
morning or afternoon tea at the hospital 
a charge of 50 cents per week will be 
made. This charge to be reviewed 
annually. 

Payment by Cheque or into Bank 
Account: Amendment of the award to 
provide for the payment by cheque or 
into a bank account. 

Uniforms: Agree to amend award to 
reflect changes in employers' obligation 
in respect of uniforms. 

Other Trade Offs. 
No accrual during annual or long 

service leave; 
Strict observance of start and finish 

times; 
Co-operation in the elimination of 

restrictive work practices; 
Flexibility of rostering; 
Strict observance of uniform 

changes before commencement 
and after the completion of duty. 
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LADIES' HAIRDRESSERS. 
Award No. 30 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1021 of 1984. 

Between the West Australian Hairdressers and Wig- 
makers Employees' Union of Workers, Applicant 
and the Master Ladies Hairdressers Industrial 
Union of Employers of W.A. and Others, 
Respondents. 

Order. 
HAVING heard Mr R.L. Backshall on behalf of the 
applicant and Mr J.N. Uphill on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Ladies' Hairdressers' Award No. 30 of 
1962 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the date hereof. 

Dated at Perth this 1st day of February 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 8.—-Holidays and Annual Leave: Delete 

subclause (4)(c) of this clause and insert in lieu: 
(c) The loading prescribed by this subclause shall 

also apply to leave accrued in a 12 month qualifying 
period but not taken at time of termination, 
however the loading shall not apply to 
proportionate leave on termination: 

2. Clause 9.—Wages: Delete this clause and insert in 
lieu: 

9.—Wages. 
(1) Adult Workers: The minimum total rate 

payable per week shall be as follows:— 
$ 

Nominated Principal or Manager(ess)...263.70 
Senior 246.50 

(2) Apprentices: (Percentage of Senior total rate 
per week) 

Four Year Term Per Cent 
First six months 35 
Second six months 40 
Second year 50 
Third year 70 
Fourth year 85 

Three Year Term Per Cent 
First year 50 
Second year 70 
Third year 85 

(3) All ordinary hours of work performed on a 
Saturday shall be paid for at the rate of time and a 
half. 

(4) A worker, notwithstanding that the term of 
apprenticeship shall have expired, shall continue to 
receive the wages payable in the last year of 
apprenticeship until he or she has passed the Final 
examination conducted by the appropriate examiner 
appointed under the Industrial Training Act 1975. 

(5) Minimum Wage — Adult Males and Females: 
Notwithstanding the provisions of this award, no 
employee (including an apprentice), 21 years of age 
or over, shall be paid less than $189.90 per week as 
his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$189.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the worker is employed. 

3. Clause 10.—Apprentices: Delete this clause and 
insert in lieu: 

10. —Apprentices. 
(1) Except as varied hereby, the provisions of the 

Apprenticeship Regulations 1964 made under the 
Industrial Arbitration Act 1912-1968 are hereby 
embodied in and form part of this award. 

(2) Where the term of apprenticeship is for four 
years the hours of attendance at the Technical 
College or classes shall be eight hours per week for 
the first school year of the apprenticeship and 
thereafter eight hours per fortnight for the two 
subsequent school years. 

(3) Where the term of apprenticeship is for three 
years the hours of attendance at the Technical 
College or classes shall be eight hours per fortnight 
for the first school year of the apprenticeship. 

(4) A probationary period of three months 
previous to being indentured shall be lawful such 
probationary period to be deemed to be portion of 
the term of apprenticeship. 

(5) Apprentices shall be instructed in their trade 
at their employer's place of business and/or the 
Hairdressing Department of the W.A. Education 
Department Technical Colleges, and in no other 
places. 

(6) Apprentices shall be examined in the Final 
year of their apprenticeship by examiners appointed 
by the Director of Industrial Training in accordance 
with the Industrial Training Act 1975. 

MENTAL HEALTH NURSES. 
Consolidated Award No. 13 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 731 of 1984. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Hon. 
Minister for Health, Respondent. 

Order. 
HAVING heard Mr R.G. Pike on behalf of the applicant 
and Mr J. Love on behalf of the respondent, and by 
consent, the Commission,. pursuant to the powers 
conferred on it under the Indystrial Arbitration Act 1979 
hereby orders — 

That the Mental Health Nurses' Consolidated 
Award No. 13 of 1947 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 20th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
Clause 4.—Area and Scope: Delete this clause and 

insert the following in lieu: 
4.—Area and Scope. 

This award shall apply to all Mental Health 
Nurses and Enrolled Mental Health Nurses who are 
employed in any Government Hospital, mental 
ward or home for mental cases in Western Australia 
under the responsibility of the Director — 
Psychiatric Services of the Health Department and 
Mental Health Student Nurses and Enrolled Mental 
Health Student Nurses including post-basic Mental 
Health Student Nurses and enrolled Mental Health 
Student Nurses, employed by the Western Austra- 
lian School of Nursing under the control of the 
Minister for Health but does not apply to Industrial 
Training Centre Sheltered Workshops which are 
exempted from the provisions of this award. 

MOTEL, HOSTEL, SERVICE FLATS AND 
BOARDING HOUSE WORKERS. 

Award No. 29 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 959 of 1983. 

Between The Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Belmont 
Park Motel and Others, Respondents. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the Applicant 
and Mr K.J. Farrell on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Motel, Hostel, Service Flats and 
Boarding House Workers Award No. 29 of 1974 be 
amended in accordance with the following schedule, 
with effect from the beginning of the first pay period 
commencing on or after 1 January 1985, save where 
the Award by its terms otherwise indicates. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 14.—Meal Money: Delete the figures 

"$3.15" and insert in lieu thereof the figures "$4.15". 
2. Clause 18.—Annual Leave: Delete this clause and 

insert in lieu thereof the following:— 
18.—Annual Leave. 

(1) (a) Except as hereinafter provided a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where pursuant to paragraph (3) of subclause 
(2) of the Long Service Leave provisions published 
in 64, Western Australian Industrial Gazette, at 
pages 1-4, the period of continuous service which a 
worker has had with the transmittor (including any 
such service with any prior transmittor) is deemed to 
be service of the worker with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 

(2) During a period of annual leave a worker shaU 
receive a loading of XlVi per cent calculated on his 
ordinary rate of wage. Provided that where the 
worker would have received any additional rates for 
work performed in ordinary hours, as prescribed by 
this award, had he not been on leave during the 
relevant period and such additional rates would 
have entitled him to a greater amount than the 
loading of 17 Vi per cent then such additional rates 
shall be added to his ordinary rate of wage in lieu of 
the XlVi per cent loading. Provided further, that if 
the additional rates would have entitled him to a 
lesser amount than the loading of 17 Vi per cent, 
then such loading of MVi per cent shall be added to 
his ordinary rate of wage in lieu of the additional 
rates. The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a 
worker's period of annual leave, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) Any time in respect of which a worker is 
absent from work, shall not count for the purpose 
of determining his right to annual leave, unless and 
only if it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, annual 
leave or long service leave as prescribed by this 
award. 

(5) (a) For the purposes of this clause service shall 
be deemed continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(hi) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shaU inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 
Such notice may be given to a worker by delivering it 
to him personally or by posting it to his last known 
address in which case it shall be deemed to have 
reached the worker in due course of post or, where a 
number of workers are absent from work, by 
posting up of a notification in the employer's 
establishment. 

(c) An absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(4) of this clause, be taken into account in 
calculating the period of 12 months' continuous 
service. 
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(6) (a) In addition to any payment to which a 
worker may be entitled under paragraph (b) of this 
subclause, a worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period, shall be given payment as 
prescribed in subclauses (1) and (2) of this clause in 
lieu of that leave or, in a case to which subclause (7) 
of this clause applies, in lieu of so much of that leave 
as has not been allowed unless:— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker leaves 
his employment, or his employment is terminated by 
the employer through no fault of the worker, the 
worker shall be paid 3.08 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union, 
annual leave may be taken in not more than two 
periods, but neither of such periods shall be less than 
one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate 
from year to year but where the leave to which a 
worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

"A" 
$ 

"B" 
$ 

(25) Housemaid   .. 213.80 229.30 
(26) Laundress  .. 213.80 229.30 
(27) Cleaner  .. 213.80 229.30 
(28) Maintenance Man ... .. 234.80 251.30 
(29) Gardener  .. 213.80 229.30 
(30) Yardman  .. 213.80 229.30 
(31) General Hand   .. 213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) In-Charge Rates — A worker (other than a 
Chef or Housekeeper) who is appointed and placed 
in charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage:— 

$ 
per week 

(a) if placed in charge of less 
than 6 workers 6.60 

(b) if placed in charge of 6 to 
10 workers 8.90 

(c) if placed in charge of 11 to 20 
workers 10.20 

(d) if placed in charge of more 
than 20 workers 17.10 

(3) Provided that the Wage Rates prescribed in 
Column "B" of subclause (1) and the In-Charge 
Rates prescribed in subclause (2) hereof, shall apply 
as from the first pay period commencing on or after 
1 May 1985. 

3. Clause 21.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

21.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award:— 
(1) Classifications (total wage per week):— 

(1) Chef  
(2) Qualified Cook   
(3) Cook Employed Alone 
(4) Breakfast and/or 

Other Cooks  
(5) Bar Attendant  
(6) Cellarman  
(7) Head Waiter/Waitress 
(8) Head Steward/ 

Stewardess  
(9) Hostess  
(10) Waiter/Waitress  
(11) Steward/Stewardess ... 
(12) Housekeeper   
(13) Supervisor   
(14) Night Porter  
(15) Hall Porter  
(16) Lift Attendant   
(17) Cashier   
(18) Snack Bar Attendant .. 
(19) Butcher  
(20) Kitchenhand  
(21) Commissionaire 

and/or Car Parking 
Attendant  

(22) Security Officer  
(23) Timekeeper  
(24) Storeman  

256.00 
234.80 
222.70 

219.60 
222.00 
228.70 
234.80 

234.80 
234.80 
216.20 
216.20 
240.80 
240.80 
213.80 
213.80 
213.80 
222.00 
216.20 
234.80 
213.80 

213.80 
234.80 
222.00 
219.60 

273.30 
251.30 
238.50 

235.60 
238.00 
244.90 
251.30 

251.30 
251.30 
231.90 
231.90 
257.80 
257.80 
229.30 
229.30 
229.30 
238.00 
231.90 
251.30 
229.30 

229.30 
251.30 
238.00 
235.60 

MOWING AND GARDENING SERVICES 
(Public Works Department). 

Award No. 30 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 838 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hon. Minister for 
Works, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J.F. Flood on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Mowing and Gardening Services (Public 
Works Department) Award No. 30 of 1969 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 26th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
IL.S.l Commissioner. 
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Schedule. 
1. Clause 18.—Fares and Travelling Time: Delete this 

clause and insert the following in lieu: 
18.—Fares and Travelling Time. 

(1) Where a worker is required during his usual 
working hours by his employer to work outside his 
usual place of employment, the employer shall pay 
the worker any reasonable travelling expenses 
incurred except where an allowance is paid in 
accordance with subclause (2) hereof. 

(2) (a) Where a worker is required and authorised 
to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
that provided for in the schedule set out hereunder. 
Notwithstanding anything contained in this 
subclause the employer and the worker may make 
any other arrangement as to car allowances not less 
favourable to the employee. 

(b) Where a worker in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) (a) Each worker required on any day to report 
directly to the job as distinct from the permanent 
depot to which such worker is attached (or where a 
permanent depot does not exist the head office of 
the employer shall be regarded as the permanent 
depot) and any worker referred to in subclause (1) of 
Clause 20.—Wages of this award shall be paid $5.90 
per day to compensate for excess fares and travelling 
time from the worker's home to his place of work 
and return. 

(b) A worker who is usually employed at his 
employer's principal place of business shall not be 
entitled to the foregoing allowance when required to 
start work at some other place unless he thereby 
incurs fares in excess of those incurred in travelling 
to and from his usual place of employment. 

(4) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Schedule 1.—Motor Car. 
Rates of Hire For Use of Worker's Own Vehicle on 
Employer's Business: 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during a Over 1600cc 
year on official business 1600cc and Under 

c/km c/km 
Metropolitan Area 

First SOCK) kilometres 31.5 23.3 
Over 8000 kilometres 20.4 15.5 

South West Land Division 
First 8000 kilometres 32.3 23.9 
Over 8000 kilometres 20.9 15.8 

North of 23.5 degrees South Latitude 
First 8000 kilometres 36.0 26.8 
Over 8000 kilometres 23.0 17.6 

Rest of State 
First 8000 kilometres 33.6 24.8 
Over 8000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycle. 
Distance travelled during a Rate 
year on official business c/km 
All Areas of State 

First 8000 kilometres 9.1 
Over SOCK) kilometres 5.7 

(5) The allowance prescribed in this clause shall be 
varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowances Award 1976. 

PSYCHIATRIC NURSES' (Public Hospitals). 
Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 815 of 1982. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Boards of 
Management, Sir Charles Gairdner Hospital and 
Royal Perth Hospital, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell, and 

Mr Commissioner G.L. Fielding. 
The 12th day of December 1984. 

Mr R.G. Pike on behalf of the applicant. 
Mr J. Love on behalf of the respondents. 
Mr J.D. Miller intervening on behalf of the Attorney 

General and Public Service Board. 

Reasons for Decision. 

THE SENIOR COMMISSIONER: Clause 17 (2) of the 
Psychiatric Nurses' (Public Hospitals) Award 1973 
provides that a psychiatric nurse who is in charge of a 
ward, department or floor during the off duty period of a 
charge nurse as defined under the Nurses (Public 
Hospitals) Award 1968 shall be paid at the rate of $4.00 
per week. That provision was included by agreement 
between the parties when the award issued in August 
1973, and has remained unaltered since. The applicant 
Union seeks a variation to the clause which would fix the 
allowance at 50 per cent of the difference between the 
ordinary daily rate of pay for a fifth year psychiatric 
nurse and the rate for a charge nurse in the award under 
review viz. $22.40. The claim is based on the fact that a 
mental health nurse employed in any government 
hospital, mental ward or home for mental cases in 
Western Australia under the control of the Director, 
Mental Health Services (or his successor) who takes 
charge of a ward in similar circumstances gets this 
allowance under the provisions of the Mental Health 
Nurses' Consolidated Award 1981. The Union says that, 
in fairness, the same should apply in the psychiatric 
wards at Sir Charles Gairdner Hospital and Royal Perth 
Hospital. 

The respondents agree that there is an arguable case 
within Principle 6 of the Wage Principles. However, 
shortly stated, they argue that the wards in which these 
nurses work are simply part of the overall hospital 
complex and it was the clear intention of the parties when 
they reached agreement in 1973 that all nurses in the two 
hospitals who took charge during the off duty period of 
charge nurses would be treated similarly, regardless of 
the type of ward in which they worked. Indeed, the 
clause they inserted was a direct take from the Nurses 
(Public Hospitals) Award 1968, notwithstanding that the 
Psychiatric Nurses Award prescribed a different 
allowance for the relieving charge nurse (see 53 WAIG p. 
994). The respondents say that with respect to this 
allowance there is a clear nexus with the Nurses (Public 
Hospitals) Award and I think that the clause speaks for 
itself. 
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If there is an anomaly in the payment to those who 
relieve charge nurses in psychiatric wards it could have its 
beginning in the contracts of service of charge nurses and 
the manner in which the Nurses (Public Hospitals) 
Award 1968 and the Psychiatric Nurses' (Public 
Hospitals) Award 1973 are being applied to them. It 
would seem from Exhibit 4, tendered by the respondents, 
that a charge nurse possessing a single psychiatric nursing 
certificate receives substantially more basic pay than a 
double certificated charge nurse during the latter's first, 
second and third years of service. However, that is not a 
matter before the Commission at this time — it simply 
clouds the question to be answered. Also, the rate for an 
administrative nurse under the Mental Health Nurses' 
Consolidated Award 1981 is identical with the rate for a 
charge nurse under the Psychiatric Nurses' (Public 
Hospitals) Award 1973 and this is quite obviously by 
design. Yet, although a nurse relieving a charge nurse 
under the former award receives 50 per cent of the 
difference between the ordinary daily rate of a Grade 1 
nurse in her fifth year of service and the ordinary daily 
rate of an administrative nurse any other registered 
general nurse relieving the charge nurse under the Nurses 
(Public Hospitals) Award receives the full difference 
between the maximum rate for the registered general 
nurse and the minimum rate for the charge nurse. 
Presumably it takes four years for a registered general 
nurse to reach maximum efficiency as a charge nurse in a 
public hospital yet a charge nurse in any government 
hospital under the control of the Director of Mental 
Health needs no incremental scale. I find this surprising. 

Be all that as it may the basis upon which the clause 
under discussion was erected was the provision in the 
Nurses (Public Hospitals) Award and consistent with my 
decisions during this period of wage restraint I would 
only be prepared to depart from that nexus for extra- 
ordinary and compelling reasons. I do not consider that 
such reasons exist and believe that any change, apart 
from that necessary to belatedly restore the nexus, 
should await consideration until the award is being 
replaced and in the light of the then circumstances. 

I would amend the award in the terms of the 
respondents' offer. 

HALLIWELL C.: I agree with the views of Senior 
Commissioner Collier and have nothing to add. 
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Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Psychiatric Nurses' (Public Hospitals) 
Award No. 14 of 1973 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 17.—Rates of Pay and Allowances: Delete sub- 

clause (2) of this clause and insert in lieu: 
(2) A Psychiatric Nurse who is in charge of a 

ward, department or floor during the off duty 
period of a Charge Nurse, as defined under the 
Nurses (Public Hospitals) Award 1968, shall be paid 
an allowance equivalent to the difference between 
the ordinary daily rate of a Registered General 
Nurse on the thereafter rate and the ordinary daily 
rate of a first year Charge Nurse under the Nurses 
(Public Hospitals) Award. 

For the purpose of this subclause, "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. 

FIELDING C.: I also agree and have nothing further to 
add. 

THE SENIOR COMMISSIONER: The minutes of the 
proposed amendment will now issue. 

RESTAURANT, TEAROOM 
AND CATERING WORKERS. 

Award No. 48 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 962 of 1983. 

Between The Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and El 
Sombrero Restaurant and Others, Respondents. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 815 of 1982. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Boards of 
Management, Sir Charles Gairdner Hospital and 
Royal Perth Hospital, Respondents. 

Order. 
HAVING heard Mr R.G. Pike on behalf of the 
applicant, Mr J. Love on behalf of the respondents and 
Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board the Commission in 

HAVING heard Mr E.L. Fry on behalf of the Applicant 
and Mr K.J. Farrell on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Restaurant,, Tearoom and Catering 
Workers Award No. 48 of 1978 be amended in 
accordance with the following schedule, with effect 
from the beginning of the first pay period commenc- 
ing on or after 1 January 1985, save where the 
Award by its terms otherwise indicates. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.l Commissioner. 

38341—4 
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Schedule. 
1. Clause 14.—Meal Money: Delete this clause and 

insert in lieu thereof the following:— 

14.—Meal Money. 
Any worker who is required to work overtime for 

two hours or more on any day, without being 
notified on the previous day or earlier, that he or she 
will be so required to work such overtime, will either 
be supplied with a substantial meal by the employer 
or be paid $3.80 meal money. Provided that a 
worker who commences work prior to 4.30 p.m. on 
the day of late night trading and is required to work 
beyond 7.00 p.m. on that day shall be paid a meal 
allowance of $3.80 or be supplied with a substantial 
meal by the employer. 

2. Clause 18.—Annual Leave: Delete this clause and 
insert in lieu thereof the following:— 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shaU be allowed 
annually to a worker by his employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where pursuant to paragraph (3) of subclause 
(2) of the Long Service Leave provisions published 
in Volume 64, Western Australian Industrial 
Gazette at pages 1-4, the period of continuous 
service which a worker has had with the transmitter 
(including any such service with any prior trans- 
mitter) is deemed to be service of the worker with 
the transmittee then that period of continuous 
service shaU be deemed to be service with the 
transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of MVi per cent calculated on his 
ordinary rate of wage. Provided that where the 
worker would have received any additional rates for 
work performed in ordinary hours, as prescribed by 
this award, had he not been on leave during the 
relevant period and such additional rates would 
have entitled him to a greater amount than the 
loading of 17 'A per cent, then such additional rates 
shall be added to his ordinary rate of wage in lieu of 
the 17'A per cent loading. Provided further, that if 
the additional rates would have entitled him to a 
lesser amount than the loading of \17i per cent, 
then such loading of 17'A per cent shall be added to 
his ordinary rate of wage in lieu of the additional 
rates. The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a 
worker's period of annual leave, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) Any time in respect of which a worker is 
absent from work, shall not count for the purpose 
of determining his right to annual leave, unless and 
only if it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, annual 
leave or long service leave as prescribed by this 
award. 

(5) (a) For the purposes of this clause service shall 
be deemed to be continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by 
delivering it to him personally or by posting it to his 
last known address in which case it shall be deemed 
to have reached the worker in due course of post or, 
where a number of workers are absent from work, 
by posting up of a notification in the employers 
establishment. 

(c) An absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(4) of this clause, be taken into account in 
calculating the period of 12 month's continuous 
service. 

(6) (a) In addition to any payment to which a 
worker may be entitled under paragraph (b) of this 
subclause, a worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period, shall be given payment as 
prescribed in subclauses (1) and (2) of this clause in 
lieu of that leave or, in a case to which subclause (7) 
of this clause applies, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker leaves 
his employment, or his employment is terminated by 
the employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union, 
annual leave may be taken in not more than two 
periods, but neither of such periods shall be less than 
one week. 

(8) By arrangement between the employer and the 
worker annual leave my be allowed to accumulate 
from year to year but where the leave to which a 
worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

3. Clause 21.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

21.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award:— 

(1) Classifications (total wage per week) 
"A" "B" 

$ $ 
(1) Chef  256.00 273.30 
(2) Qualified Cook   234.80 251.30 
(3) Cook Employed Alone 222.70 238.50 
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"A" "B" 
(4) Breakfast and/or $ 5 

Other Cooks  219.60 235.60 
(5) Bar Attendant  222.00 238.00 
(6) Head Waiter/Waitress 234.80 251.30 
(7) Head Steward/ 

Stewardess  234.80 251.30 
(8) Hostess  234.80 251.30 
(9) Waiter/Waitress  216.20 231.90 
(10) Steward/Stewardess ... 216.20 231.90 
(11) Cashier   222.00 238.00 
(12) Counterhand  216.20 231.90 
(13) Kitchenhand  213.80 229.30 
(14) Laundress  213.80 229.30 
(15) Cleaner  213.80 229.30 
(16) Yardman  213.80 229.30 
(17) General Hand  213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Leading Hands: A worker (other than a Chef, 
Head Waiter/Waitress and Head Steward/Stewar- 
dess) who is appointed and placed in charge of other 
workers by the employer, shall be paid the following 
rates in addition to his or her normal wage per 
week— 

$ 
(a) if placed in charge of less 

than 6 workers   6.60 
(b) if placed in charge of 6 to 

10 workers   8.90 
(c) if placed in charge of 11 to 

20 workers   10.20 
(d) if placed in charge of more 

than 20 workers  17.10 
(3) Provided that the .Wage Rates prescribed in 

Column "B" of subclause (1) and the Leading 
Hands Rates prescribed in subclause (2) hereof, 
shall apply as from the first pay period commencing 
on or after 1 May 1985. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1121 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
.and the .Board of Management, Slow Learning 
Children's'Group of W.A. (Inc), Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Slow Learning Children's Group 
(Salaried'Officers) Award No. 13 of 1977 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Clause21.—Removal Allowance: Delete subclause (6) 
of this clause and insert in lieu thereof: 

(6) Where an employee is transferred to the 
employer's accommodation where furniture is 
provided and as a consequence is obliged to store his 
own furntture, he shall be reimbursed the actual cost 
of such storage up to a maximum allowance of $400 
per annum. An allowance under this subclause shall 
not be paid for a period in excess of one year without 
the approval of the employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the employer 
considers that cost has been necessarily and 
reasonably incurred in the circumstances of a 
particular case. 

WARD ASSISTANTS 
(Mental Health Services). 
Award No. 35 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 375 of 1983. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Hon. Minister for 
Health, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G.J. Moore on behalf of the respondent, 
Mr R.H. Gifford, and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K.J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Ward Assistants (Mental Health 
Services) Award No. 35 of 1966 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 January 
1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. Hours. 
6. Contract of Service. 
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7. Overtime. 
8. Public Holidays. 
9. Annual Leave. 
10. Long Service Leave. 
11. Sick Leave. 
12. Compassionate Leave. 
13. Travelling Time. 
14. Travelling Allowance. 
15. Night Duty. 
16. Post Mortem Attendance. 
17. Penalty Rates. 
18. Deductions and Allowances. 
19. Part Time Workers. 
20. Charges Against Workers. 
21. Uniforms. 
22. Emergencies. 
23. Board of Reference. 
24. Union Secretary. 
25. Fares and Travelling Time. 
26. Wages. 
27. Definitions. 
28. Casual Workers. 
29. Maternity Leave. 

Memorandum of Agreement. 

2. Clause 5.—Hours: Delete this clause and insert the 
following in lieu: 

(1) From 1 January 1985, and subject to the pro- 
visions of the Memorandum of Agreement the 
ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked not exceeding 
80 per fortnight to be worked in 10 or 11 shifts at the 
option of the employer. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at any time mutually acceptable to 
the employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Subject to the provisions of Clause 
7.—Overtime where 10 shifts are worked, the 
employees concerned shall have two full days off 
duty in each week and where 11 shifts are worked 
the employees concerned shall have one day and two 
days respectively off duty in each alternate week. 
Where practicable the two days referred to in this 
subclause shall be allowed consecutively. 

(5) All rosters shall be for fortnightly periods. 
(6) The provisions of this clause apply to a part 

time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week-are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) Not less than 30 minutes shall be allowed for a 
meal. 

(8) A roster for Accrued Days Off shall be posted 
at least four weeks before the time it comes into 
operation and may allow an employee to take 
Accrued Days Off before they become due. 

(9) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.Ai. Industrial Commission. 

3. Clause 7.—Overtime: Immediately following sub- 
clause (10) of this clause add the following: 

(11) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part time employees 
until after the ordinary rostered hours worked on 
that day. 

4. Clause 8.—Public Holidays. 
A. Immediately following paragraph (c) of 

subclause (2) of this clause add the following: 
(d) When any of the days observed as a 

holiday prescribed in this clause fall on a day 
when an employee is on the Accrued Day Off 
the employee shall be allowed to take a day's 
holiday in lieu of the holiday on a day 
immediately following the employee's 
annual leave or at a time mutually acceptable 
to the employer and the employee. 

B. Immediately following subclause (4) of this 
clause add the following: 

(5) An employee whilst on a public holiday 
prescribed by this clause shall continue to 
accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

5. Clause 9.—Annual Leave. 
A. Delete subclause (4) of this clause and insert the 

following in lieu: 
(4) Subject as hereinafter provided: If 

after one month's continuous service in any 
qualifying 12 monthly period an employee 
lawfully terminates1 his service or his employ- 
ment is terminated by the employer through 
no fault of the employee, the employee shall 
be paid 3.65 hours' pay in respect of each 
completed week of continuous service in that 
qualifying period. 

B. Delete subclause (5) of this clause and insert the 
following in lieu: 

(5) In addition to any payment to which he 
may be entitled under this subclause, an 
employee whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this award 
in respect of that qualifying period shall be 
given payment in lieu of that leave unless he 
has been justifiably dismissed for 
misconduct and the misconduct for which he 
has been dismissed occurred prior to the 
completion of that qualifying period. 

C. After subclause (6) of this clause add the 
following: 

(7) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 
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(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

(8) When an employee proceeds on the 
first four weeks' annual leave prescribed by 
subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
5.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by 
this clause. 

(9) Any annual leave entitlements 
accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

6. Clause 10.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

10.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1982 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1982 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1982 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

7. Clause 11.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 5.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

8. Clause 12.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

12.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, mother, brother, sister, child 
or stepchild be entitled on notice, of leave up to and 

-Tircluding the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 

period not exceeding the number of hours worked 
by the employee in two ordinary working days. 
Proof of such death shall be furnished by the 
employee to the satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 5.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 5.—Hours of this 
award. 

9. Clause 21 .—Uniforms: Delete this clause and insert 
the following in lieu: 

21.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee: 

(a) Female Staff: 
6 dresses 
2 cardigans 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts 

(2) At all times the uniforms issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundrymen and 
wash-house women where such are 
necessary as protection against wetness. 

(c) At any hospital where staff, either male or 
female are required to work in the rain 
they shall be provided with waterproof 
coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free launder- 
ing the employer may pay the employee 60 
cents per week to partly cover the cost of 
same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 
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10. Clause 26.—Wages: Add after subclause (2) of this 
clause the following: 

(3) Payment of wages, by arrangement between 
an employer and an employee, shall be paid into the 
employee's bank account or other account. 

(4) Payment for higher duties shall not apply to 
an employee required to act in another position 
whilst the permanent employee is on a single 
Accrued Day Off as prescribed by subclause (2) of 
Clause 5.—Hours of this award. 

(5) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 

(6) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

11. Clause 27.—Female Workers: Delete this clause 
and insert the following in lieu: 

27.—Definitions. 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed in Clause 
5.—Hours of this award. 

12. Clause 29.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of 
this award. 

13. Immediately after Clause 29.—Maternity: Leave 
add the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 5.—Hours of this 
award who has not taken any Accrued 
Days Off accumulated during a work cycle 
in which employment is terminated, shall 
be paid the total of hours accumulated 
towards the Accrued Days Off for which 
payment has not already been made. 

(b) An employee who has taken any Accrued 
Day Off during a work cycle in which 

(ii) An employee will not accrue 
Accrued Days Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
roster ed for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Days Off 
following such absence. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employees will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for periods greater 
than 20 consecutive work days and 
an Accrued Day Off as prescribed 
in subclause (1) of Clause 
5.—Hours of this award falls 
within the period the employee 
shall be re-rostered for another 
Accrued Day Off on completion of 
the 20 week work cycle following 
such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the employee be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Days Off. 

(ii) An employee who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

employment is terminated shall have the 4. Trade-Offs. 
wages due on termination reduced by the Meal Charges: Increase meal charges to 
total hours for which payment has already $2.00 from 1 January 1985 with a further 
been made but for which the employee had increase from 1 July 1985 to $2.50 and a further 

q^11tlt'ement; toward hose Accrued Days increase from 1 January 1986 to $3.00. 
„ . From 1 July 1986 it is proposed that the meal 2. Workers Compensation. charge be further reviewed. 

(a) 20 Day Work Cycle. Accommodation: Increase lodging charges 
(i) Where an employee is on workers' under Board and Lodging (Public Hospitals) 

compensation for periods of less Award by 16.3 per cent, 
than one complete 20 day work Parking Charges — Teaching Hospitals: 
cycle, such employee will accrue Introduction of a standard parking charge of 
towards and be paid for the $5.00 per month for those staff utilising 
succeeding Accrued Day Off hospital staff car parks. This charge to be 
following such absence. reviewed annually. 
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Tea Charges: Where staff consume morning 
or afternoon tea at the hospital a charge of 50 
cents per week will be made. This charge to be 
reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment of the award to provide for the 
payment by cheque or into a bank account. 

Uniforms: Agree to amend award to reflect 
changes in employers' obligation in respect of 
uniforms. 

Other Trade-Offs. 
No accrual during annual leave or long 

service leave; 
Strict observance of start and finish times; 
Co-operation in the elimination of restric- 

tive work practices; 
Flexibility of rostering; 
Strict observance of uniform changes 

before commencement and after the com- 
pletion of duty. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1122 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon. Minister for Health, Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Removal Allowance: Delete subclause (6) 

of this clause and insert in lieu thereof: 
(6) Where an employee occupies departmental 

accommodation where furniture is provided and as 
a consequence is obliged to store his own furniture, 
he shall be reimbursed the actual cost of storage up 
to a maximum allowance of $400 per annum. An 
allowance under this subclause shall not be paid for 
a period in excess of one year without the approval 
of the employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the employer 
considers that cost has been necessarily and 
reasonably incurred in the circumstances of a 
particular case. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 748-750 of 1984. 

Between John Frederick Flood, Industrial Inspector, 
Complainant, and Ali Halil, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq. 
S.M. 

The 17th day of January 1985. 

Reasons for Decision. 
THE MAGISTRATE: I cannot but agree with Mr 
Gethin that the circumstances surrounding the issue of 
the complaints and the summonses in this matter was 
most unsatisfactory. I feel constrained by my judicial 
office to make any further observations. 

I will now turn to the complaints. On the evidence I am 
satisfied that the defendant has been properly named, 
that he carried on work within the building construction 
industry as carried on by a named respondent to the 
award and I am thus satisfied he is caught by the pro- 
visions of the award. I am satisfied that on 18 August the 
defendant employed one Cyril Michael McStravick in the 
capacity as a bricklayers labourer. Mr McStravick having 
been born on 25 March 1965. 

I am satisfied that the work on which Mr McStravick 
was engaged was on building construction sites and falls 
within the definition of 'construction work' as defined in 
Clause 7, thus I am satisfied that the period of this 
employment is covered by the terms of the award. 

I am satisfied on the evidence that from time to time 
Mr McStravick would have worked overtime but the 
evidence is such that I cannot ascertain when those dates 
would be and the amount of time so worked. As to the 
days worked I did not find Mr McStravick's evidence to 
be satisfactory and accept as the most reliable evidence 
the time and wages record kept by the defendant and am 
satisfied that the dates and the days said to be worked 
within that record were in fact the dates and days 
worked. I am also satisfied that the amounts as indicated 
in the gross column within that record were in fact the 
wages credited to Mr McStravick and that the sums 
indicated in the tax column were the amounts deducted 
from those wages and paid to the Commissioner of 
Taxation. 

I do not accept Mr McStravick's evidence that he felt 
the position was, during the space of time that he was not 
employed due to the downturn in the industry, full-time 
nor that he was in fact engaged to work and was 
presenting himself for work thus entitling him to be paid 
under Clause 35 of the award. His evidence is certainly 
unclear. Taking the whole of the evidence into account I 
accept that the terms of employment changed at the end 
of 1982 and thereafter he was only engaged to work as 
called upon by the defendant. 

I am not satisfied on the evidence that during the 
period 1 January 1983 until 29 September 1983 the days 
not worked by Mr McStravick came within the provi- 
sions of Clause 35 nor indeed any other clause entitling 
him to be paid for those days. In my view during this 
period the only entitlement Mr McStravick has is for 
payment for the days worked as enumerated in Exhibit 
"C" namely the time and wages records. In relation to 
this Award I do not agree that the decision of McGhee v. 
The Fremantle Lumpers Union (1957) XXXIX WALR 
111 or my decision of Flood v. Westwright Pty Ltd t/a 
Harts-Parkers Drycleaners 64 WAIG 2008 apply. I refer 
to Clause 8 (4) and Clause 35 to mention just two 
examples which, in my view, indicate that this Award 
does not contemplate an employee will be paid a full 
weeks wages despite the number of days or hours 
worked. 
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As to Complaint No. 748 of 19841 am satisfied that an 
underpayment has taken place but in view of the findings 
of fact which I have made it will be necessary to calculate 
the underpayment and I will allow the parties time to do 
this and should they be unable to agree I will allow liberty 
to apply. 

As to Complaint 749 of 1984 I find that complainant 
proved the underpayment being in the sum of $3 037.75 
as in my view the period of service was continuous for the 
purposes of Clause 23. 

As to Complaint 750 of 1984 the defendant did 
maintain records but not such as would comply with 
Clause 28 and thus I am satisfied on the evidence that this 
complaint has been proved. 

I accept, on the evidence that it was the intention both 
of Mr Dunner and Mrs Davy that she was to run the 
business and the explanations given as to what transpired 
would in my view support that proposition. 

The duties and work carried out by Mrs Davy went 
beyond what one would expect of a shop assistant in 
charge of a store and in my view Mrs Davy falls within 
the category of an employee but it was one of manager, a 
position not covered by the award. 

In my view the award does not apply to this period of 
employment and thus I would dismiss each of the 
complaints. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 723-726 of 1984. 

Between John Frederick Flood, Industrial Inspector, 
Complainant and Leonard Harry Dunner trading as 
The Green Place, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 25th day of January 1985. 

Reasons for Decision. 
THE MAGISTRATE: On the evidence I am satisfied 
that the defendant has been properly named and that the 
appropriate award is Award No. 32 of 1976 entitled the 
Shop and Warehouse (Wholesale and Retail Establish- 
ments) State Award. I accept that although the 
defendant is not a named respondent to the award the 
industry conducted by him is sufficiently similar to 
Respondents named in the award to bring him within the 
terms of the award by virtue of the provisions of the 
Industrial Arbitration Act. 

I am satisfied that the defendant employed Marlene 
Joyce Davy and the only matter for me to determine is 
whether or not Mrs Davy was employed in any calling or 
callings mentioned within the award or whether she was 
employed to manage the business as claimed by the 
defendant. 

To some extent that decision rests on whether I believe 
the account as given by the defendant or that of Mrs 
Davy. The description as to what was required of Mrs 
Davy differed somewhat between these witnesses as did 
the hours Mrs Davy in fact worked. In this regard I prefer 
the evidence of Mr Dunner and I have come to the 
conclusion that Mrs Davy had more authority and 
carried out tasks of greater responsibility than one would 
anticipate from a shop assistant in charge of a store. 

As for the relationship between the two, as is not 
uncommon, no precise agreement was made and one 
therefore needs to look at what in fact took place and in 
general the discussions which took place between the 
parties. Mrs Davy herself said that in discussions between 
herself and the defendant, the defendant indicated that 
she was to do the cooking and run the business. Mrs 
Davy also in her evidence indicated that she had a 16 year 
old girl working for her. Mr Davy said in cross- 
examination that his wife was to run the shop for Mr 
Dunner while he was not there. Miss Halliwell in 
evidence said that she was told by Mr Dunner that he 
owned the shop but he had a lady managing it for him. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 872-873 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Complainant and Holydeen Pty Ltd 
trading as Heleens Day Nursery, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 16th day of January 1985. 

Reasons for Decision. 
THE MAGISTRATE: I do not propose to adjourn, I 
will give my reasons now reserving the right to edit the 
tape should written reasons be required at a subsequent 
time. This matter is quite different from the one I dealt 
with previously this morning in that in my view there has 
been no blatant unfairness by either party. It would seem 
to me that both parties have endeavoured to do what they 
thought to be the correct thing but one party thinks 
otherwise than the other. 

Thus, the matter has come before this Court in order 
for me to assess it on the principles which I am bound to 
follow. It is certainly not true to say I am not concerned 
for the welfare of the defendant or, indeed, any of the 
people who have appeared before me today. I am most 
anxious and most concerned for all human beings and 
would that I had the wisdom and power to be as Solomon 
and dispense the justice in that form, but I neither have 
the wisdom nor the power to do justice in that fashion. 

I sit here as a creature of statute bound by statutes and 
obliged to follow them under my oath of office. Much of 
what the defendant says is laudable but, nonetheless, 
there are rules and regulations which are applicable. 
Whether a business is sufficiently viable to comply with 
the wages as outlined by an award is one thing but if it is 
not that fact is certainly not justification for my coming 
to the conclusion that an award has not been breached. 

I accept that detailed discussions took place between 
the representatives of the defendant and Miss Chitty in 
relation to what the business could pay and what the 
salaries would be on the understanding that the salaries 
would increase as the business became more viable. 
Section 114 of the Industrial Arbitration Act is a relevant 
section in that regard. I read it essentially for the benefit 
of the defendant. I am sure Mr Beech is familiar with it. 
It says as follows: 

Subject to this Act a person shall not be freed or 
discharged from any liability or penalty, or from the 
obligations of any award or order of the 
Commission, by reason of any contract made or 
entered into by him or on his behalf and every 
contract in so far as it purports to annul or vary such 
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an award or orders of the Commission, shall, to that 
extent, be null and void without prejudice to the 
other provisions of the contract which shall be 
deemed to be severable from any provisions hereby 
annulled. 

As I say, I accept that such discussions took place and 
that both parties at that juncture were happy with the 
arrangement but, happy or not, it was in contravention 
to section 114 in my view. The award does not specify 
what a pre-school teacher is in terms of a definition or, 
indeed, what a child care centre is. That makes life a little 
more difficult but there has been clear evidence by expert 
witnesses, uncontradicted as Mr Beech has said, as to 
what a child care centre is. I accept that the defendant 
operated such a business and that Miss Chitty indeed has 
the qualifications as outlined in Clause 9, Salaries sub- 
paragraph (1) (ii); that she has successfully completed 
such a course; that the institution at which she did so, 
namely WAIT, is, in fact, an approved institution. Thus, 
in terms of the first several days of employment she is 
entitled to be paid in accordance with the 1975 award and 
for the subsequent period is entitled to be paid in 
accordance with the 1983 award. 

I also accept on the evidence that she worked from 13 
February to 2 November and thus, in accordance with 
the holiday and vacations clause, Clause 11, is entitled to 
the holidays therein outlined. 

Evidence has been given as to what the Education 
Department allows in secondary schools. That also has 
been uncontradicted. Evidence has been given that Miss 
Chitty took three weeks. That also has not been 
challenged and thus there is holiday pay due to her in 
accordance with the provisions of the particular clause. 

Having come to those conclusions I am satisfied on the 
evidence that there is an amount of underpayment. I can 
understand the concern of Mr Davies in relation to 
wishing the Court to determine the issues. However, let 
me refer to another provision of the Industrial 
Arbitration Act. Section 83, in particular subparagraph 
(4) says: 

Where in any proceedings brought under 
subsection (1) against an employer (this is such an 
application) it appears to an Industrial Magistrate 
that an employee of that employer has not been paid 
by that employer the amount which he was entitled 
to be paid under an award or order, the Industrial 
Magistrate shall subject to subsection (5) order the 
employer to pay to that employee the amount by 
which he has been underpaid. 

Subsection (4) refers to subsection (5) and the pro- 
visions there are not applicable because the matter has 
been brought within the appropriate time. 

I am thus bound once I am satisfied — or once it 
appears in fact as the subsection says that there is an 
underpayment to calculate that underpayment and order 
that that amount be paid. It would seem to me that that 
would be a large figure and that the complainant is 
prepared to negotiate, if I might use that term, what that 
amount might be with more flexibility than I am able. If 
it is left to me then the correct amount will have to be 
ordered. 

I think, therefore, Mr Davies it is in your interests that 
I accede to the request of the complainant to simply find 
the matter proved and give liberty to both parties to come 
back to Court if an amicable arrangement cannot be 
made in relation to the underpayment. I think Mr Beech 
has much more flexibility and that a much more amicable 
arrangement can be made between the two of you, rather 
than the limited scope that would be left to me. 

The hours clause does specify what the normal hours 
of work shall be — that is 8.45 a.m. to 4.00 p.m. There 
has not been brought to my attention (and having 
browsed through the award there does not appear to me 
to be) any clause which allows for part time employees. 

On the basis of the decision of Flood v. Westwright 
Pty Ltd trading as Harts-Parkers Dry Cleaners 64 WAIG 
2008 which Mr Beech has referred me to and the decision 
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I therein referred to namely McGhee v. Fremantle 
Lumpers Union (1937) XXXIX WALR III, there is a 
clear principle that where there is no provision for part 
time employees then despite the number of hours that 
might be worked an employee is entitled to the full wages 
as provided by the award and I am satisfied that such a 
finding is appropriate in this matter. 

I therefore find each matter proved and give liberty to 
the parties to apply should they not be able to reach an 
amicable agreement in relation to the underpayment. 
Thank you. 

LONG SERVICE LEAVE — 

Appeals Committee — 
Government Wages Employees. 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES LONG SERVICE LEAVE 

APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for long service 
leave entitlement thereunder, between Ms M.A. 
Knowles, Appellant and King Edward Memorial 
Hospital, Respondent. 

Before: Mr T.J. Pope (Chairman), 
Mr K.J. Trainer 

(Employee's Representative) 
and Mr J.G. Carrigg (Employer's Representative). 

4 January 1985. 

Ms H. Harvey on behalf of the appellant. 
Mr A.D. Lucev on behalf of the respondent. 

Determination. 
MR POPE: This matter has been referred to the 
Committee pursuant to Clause 18 of the Long Service 
Leave Conditions for State Government Wages 
Employees (hereinafter referred to as "the 
Conditions"). 

Ms M. Knowles worked at Fremantle Hospital from 30 
January 1978 until 11 April 1982. She then worked at 
King Edward Memorial Hospital (hereinafter referred to 
as K.E.M.H.) from 19 April 1982 until 12 February 1984. 
Ms M. Knowles resigned from K.E.M.H. as from the 
close of business on 12 February 1984 and undertook a 
six months course in child health, which was run by the 
Ngal-a Mothercraft and Training Centre and 
Community and Child Health Services. She commenced 
the course on 13 February 1984 and finished it on 10 
August 1984. She recommenced employment with 
K.E.M.H. on 3 September 1984, immediately after 
completing annual leave due to her from Ngal-a. 

At the completion of the training course at Ngal-a, she 
could not obtain suitable employment with Community 
and Child Health Services, a branch of The Public 
Health Department. She then sought to be re-employed 
by K.E.M.H. and accepted. The appellant is claiming 
that her service from 30 January 1978 should be deemed 
to be continuous for long service leave purposes. 
Alternatively, if this is not accepted she is asking that she 
be paid pro rata long service leave from 30 January 1978 
until the time she left K.E.M.H. to undergo the course on 
12 February 1984. 
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Ngal-a Mothercraft and Training Centre is a private 
institution subsidized by the Government and as such is 
not a Government institution. 

In normal circumstances it would be expected that 
resignation from a State Government employer without 
re-employment with another State Government 
employer within one working week, would break con- 
tinuity of service for long service leave entitlements. 

In the case at hand the Board was advised by the 
appellant that there is some confusion amongst nurses as 
to the status of the Ngal-a Mothercraft and Training 
Centre. Apparently some nurses may be under the mis- 
apprehension that Ngal-a Mothercraft and Training 
Centre is a State Government institution and as such they 
maintain continuity of service for long service leave 
purposes. The appellant advised that any confusion the 
nurses may have is reinforced by the fact that if employ- 
ment is found with the Community and Child Health 
Services Branch of The Public Health Department at the 
completion of the training course then continuity of 
service for long service leave purposes is not broken. The 
precise conditions are detailed in a letter from the Public 
Service Board to the Royal Australian Nursing Federa- 
tion dated 12 August 1981. 

Set out below is an extract from this letter. 
"... the following provisions will apply in respect 

to nurses who resign from a Government Hospital 
specifically to undertake the Child Health Certifi- 
cate Course at Ngal-a with a view to employment 
with the Public Health Department. 

1. At the conclusion of the Child Health 
Certificate Course if employment is 
resumed within one week with the Child 
Health Services section of the Public 
Health Department, continuity of service 
with the previous employing Government 
hospital for long service leave purposes 
will be accepted. 

2. If, through no fault of the employee, a 
nurse cannot be engaged within one week 
of the completion of the course but a 
position is made available within the 
succeeding month, such cases will be dealt 
with on their merits in so far as continuity 
is concerned. 

3. The duration of the course will not accrue 
any long service leave entitlement. 

4. This provision is to apply from the first 
group of nurses completing the Child 
Health Certificate Course after July 1 
1981 . . ." 

After hearing the evidence and reviewing the facts 
before the Appeal Committee, Ms M. Knowles' claim 
must fail because she clearly cannot satisfy criteria 
specified in 3 (a) of "the conditions". However, I am of 
the opinion that the course of action suggested by Mr 
Carrigg in his determination is the most appropriate 
course of action for the parties to follow. 

MR CARRIGG: The Long Service Leave Conditions 
applying to Government Wages Employees provide for 
in section (3) (a) the following: 

' 'The service of an employee shall not be deemed 
to have been broken:— 

(a) by resignation if he resigns from one State 
Government employer in this State and he 
commerces with another State 
Government employer within the State 
within on; working week of the expiration 
of any pei iod of which payment in lieu of 
annual leave and/or public holidays has 
been made —". 

In Ms M. Knowles case she is not able to satisfy the 
criteria set out as the expiration time of her resignation 
from employment in King Edward Memorial Hospital 
and her re-engagement by the hospital exceeds by a 
significant period the one week required in the long 

service leave conditions. In the intervening period while 
on the Child Health Certificate course at the Ngal-a 
Mothercraft Centre, she was not employed by a govern- 
ment employer. 

It is not therefore possible for Ms M. Knowles to be 
awarded by this Board of Reference either of the matters 
she seeks. 

It is of concern however, to note that an employee of 
the State in Ms M. Knowles circumstances who obtains 
an appointment with the Public Health Department in 
the capacity of a child care nurse subsequent to attending 
the Ngal-a Mothercraft Centre Course, is permitted a 
break of service for the length of the course plus one 
month without constituting a break in service for long 
service leave purposes. 

In order to prevent a repetition of the circumstances in 
which Ms M. Knowles finds herself, it is recommended to 
the employer in these proceedings that consideration be 
given by the Inter Hospital Industrial Liaison Committee 
to modifying the rules applying to Government 
Employees attending the Child Health Certificate Course 
at the Ngal-a Mothercraft and Home Training Centre. 

The modification suggested is that, for those 
employees who return to Government employment on 
completion of the course, attendance at future courses be 
regarded as State Government employment for the 
purposes of section 3 of the Long Service Leave 
Conditions. 

Having regard for the proposal which is made for 
consideration of the employer in this matter, the Board 
further recommends to the employer that favourable 
consideration be given to treating the period Ms M. 
Knowles was on the Child Health Certificate course as 
approved leave without pay for long service leave 
purposes. 

In treating Ms M. Knowles absence in this way, it 
appears she will not be advantaged or disadvantaged by 
comparison with other government employees currently 
attending that course. 

If the employer accepts the recommendation of this 
Board to propose to the Inter Hospital Industrial Liaison 
Committee that participation in the Child Health Certi- 
ficate Course at Ngal-a be regarded as service with a 
Government employer, for the purposes of the long 
service leave conditions, staff from Government 
Hospitals participating in that course, which is 
encouraged, will be no differently placed than those 
attending similar courses conducted by Government 
organisations. 

MR TRAINER: I have had the opportunity of reading 
the determination of Mr Pope and Mr Carrigg. It is my 
recommendation that the service given by Ms M. 
Knowles from 30 January 1978, including the period at 
Ngal-a should be deemed to be continuous service for 
long service leave purposes. However, the duration of 
the course at Ngal-a should not accrue any long service 
leave entitlement. 

MR POPE: It is the unanimous determination of this 
Board that the appeal should not be granted. 

However, given the circumstances of the case, it is the 
unanimous recommendation of this Board that the 
period of service given by Ms M. Knowles at Ngal-a 
Mothercraft and Training Centre to undertake the Child 
Health Certificate Course be treated as leave without pay 
for long service leave purposes. The duration of the 
course should not attract any long service leave entitle- 
ment. This would give Ms M. Knowles continuity of 
service for long service leave purposes. 
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LONG SERVICE LEAVE — 
Boards of Reference — Special — 

BEFORE A BOARD OF REFERENCE. 

In the matter of the Long Service Leave Act 1958-1973 
and in the matter of a Board of Reference 
established thereunder and in the matter of a claim 
for payment in lieu of pro rata long service leave 
between Mr W, Applicant and Perth and Districts 
Darts Association, Respondent. 

Before Mr K. Scapin (Chairman), 
Mr C.B. Parks (Employer's Representative), and 

Mr D.W. Skipworth (Employee's Representative). 
17 January 1985. 

Mr D. Skinner on behalf of the applicant. 
Mr J.N. Uphill on behalf of the respondent. 

Determination. 
MR SCAPIN: This is a matter brought by the applicant 
pursuant to the provisions of the Long Service Leave Act 
1958-1973. 

So far as is material, the Act provides the following 
entitlement to long service leave — 

Part HI.—Entitlements to Long Service Leave 
or to Payment in lieu thereof. 

8. (1) An employee is entitled in accordance with, 
and subject to, the provisions of this Act, to long 
service leave on ordinary pay in respect of 
continuous employment with one and the same 
employer, . . . 

(2) . . . 
(3) . . . where an employee has completed at least 

10 years of such continuous employment since the 
commencement thereof, but less than 15 years, and 
the employment is terminated — 

(a) ... 
(b) by the employer for any reason other than 

serious misconduct; or 
(c) . . . 

the amount of leave to which the employee is 
entitled shall be a proportionate amount on the basis 
of 13 weeks for 15 years of such continuous 
employment. 

Long service leave is, by its nature, a contingent 
benefit, and until the contingencies are met, there is no 
benefit. Whether a benefit accrues or not in the instant 
case depends on — 

(a) the completion of 10 years' continuous service; 
(b) termination of the employment by the 

employer; 
(c) termination of employment for any reason 

other than for serious misconduct. 

The facts in this case are agreed and may be simply 
stated. Mr W commenced employment as full-time 
Secretary of the W.A. Darts Association on 27 October 
1973. In about 1976 that Association changed its name to 
the Perth and Districts Darts Association. Mr W 
continued as the Secretary of the re-named Association 
until his services were summarily terminated on 17 
February 1984. The reason given for his dismissal was the 
incapacity of the Association to continue payment of his 
wages. The parties agreed that Mr W completed 10 years' 
continuous service. 

In the face of those facts it would appear that Mr W 
has accrued an entitlement to payment in lieu of long 
service leave. However, the respondent adduced 
evidence to the Board of Mr W's serious misconduct 
discovered subsequently to his dismissal, in support of 
the contention that pro rata long service leave should not 
be paid. 
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Evidence was given that Mr W was found guilty in the 
Court of Petty Sessions on 4 July 1984 in that on 28 June 
1982 being the servant of the Perth and Districts Darts 
Association he stole the sum of $2 000 in money, the 
property of the said Association. In my opinion that 
constitutes serious misconduct for the purposes of the 
Long Service Leave Act and accordingly the respondent 
employer has satisfactorily discharged the onus upon 
him to show that serious misconduct had in fact occurred 
prior to the termination of Mr W's employment. 

The question for determination before this Board is 
not whether the dismissal was unfair. The fate of this 
application turns on whether the employer is entitled to 
have regard to subsequently discovered serious 
misconduct in precluding Mr W's entitlement to 
payment for pro rata long service leave. 

The case of Shepherd v. Felt and Textiles of Australia 
Ltd 45 CLR 359 was cited in argument by the 
respondent. In the time available since the decision in this 
matter was reserved on 12 October, I have reviewed that 
case and in addition, the following — 

(a) Boston Deep Sea Fishing and Ice Co. v. Ansell 
[1886-90] All E.R. Rep 65. 

(b) Sinclair v. Neighbour [1966] 3 All E.R. 988, 
CA. 

(c) Cyril Leonard & Co. v. Simo Securities Trust 
Ltd [1971] 3 All E.R. 1313 ChD. 

(d) Earl v. Slater and Wheeler (Airlyne) Ltd [1973] 
1 All E.R. 145. 

(e) Maris v. Rotherham Corpn. [1974] 2 All E.R. 
776. 

(f) Merseyside and North Wales Electricity Board 
v. Taylor [1975] I.C.R. 185. 

(g) Finch v. Sayers [1976] 2 N.S.W.L.R. 542. 
(h) W. Devis & Sons Ltd v. Atkins [1977] 3 All 

E.R. 40. 
(i) Monie v. Coral Racing Ltd [1980] I.R.L.R. 

464. 

Shepherd v. Felt and Textiles as cited by the 
respondent and cases (a), (c), (f) and (h) above dealt with 
the question of circumstances justifying dismissal only 
coming to the knowledge of the employer after dismissal, 
but because all cases (a) to (i) both inclusive and 
"Shepherd's" case were concerned with the question of 
unfair dismissal the facts in all of them could be 
distinguished from those in the instant case and the 
respective tribunals are operating under different 
legislation. Nevertheless those reasons for decision have 
been of some assistance, as a general guide, in reaching a 
conclusion in this matter, as have the following two 
cases — 

W.D. & H.O. Wills (Aust.) Limited v. Jamieson 
1957 A.R. 547. 

S.V. McE. & W. Pty Ltd 31 S.A.I.R. 394. 

One of the contingencies attaching to Mr W's entitle- 
ment to payment for pro rata long service leave after 
completion of 10 years' continuous service, implied in his 
contract of service, is the requirement that he will 
faithfully and truly discharge his duty towards his 
employer. If he does that, in addition to fulfilling those 
other contingencies mentioned earlier in these reasons 
for decision, then he accrues that entitlement. On the 
other hand if it is discovered, whether before or after 
dismissal, that Mr W had acted dishonestly, which action 
would be inconsistent with his duty towards his employer 
and with the continuance of the confidential relationship 
of master and servant between them, then in my opinion 
he has not earned, prior to the termination of his 
services, that to which he was entitled to receive had he 
complied with the terms of his contract of service. In this 
regard I find support for Mr Uphill's argument on behalf 
of the respondent. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Mr Uphill referred the Board to the High Court of 
Australia case Shepherd v. Felt and Textiles of Australia 
Ltd. (supra) wherein Dixon J. (as he then was) had this to 
say at p. 377 — 

.. . the rule is of general application in the discharge 
of contract by breach, and enables a party to any 
simple contract who fails or refuses further to 
observe its stipulations to rely upon a breach of 
conditions, committed before he so failed or so 
refused, by the opposite party to the contract as 
operating to absolve him from the contract as from 
the time of such breach of condition whether he was 
aware of it or not when he himself failed or refused 
to perform the stipulations of the contract. "It is a 
long established rule of law that a contracting party, 
who, after he has become entitled to refuse 
performance of his contractual obligations, gives a 
wrong reason for his refusal, does not thereby 
deprive himself of a justification which in fact 
existed, whether he was aware of it or not" (per 
Greer J., Taylor v. Oakes Roncoroni & Co. (1922) 
127 L.T., at p. 269). 
(The emphasis is mine.) 

Because it was proved before this Board that on 28 
June 1982 (before the date of his dismissal) Mr W 
seriously misconducted himself to the extent such as 
would deprive him of the right to insist on the con- 
tractual provision for payment of pro rata long service 
leave, it would be quite wrong, in my view, that he should 
succeed in this claim on the ground that his employer had 
not known anything about his misdeeds when he deter- 
mined the contract of service. 

After-discovered serious misconduct which I consider 
goes to the root of his contract may be relied on surely 
because it is conduct which, if known, would have 
justified the employer in terminating Mr W's employ- 
ment and precluding his entitlement to pro rata long 
service leave. 

It would be absurd, in my view, that Mr W who was 
found guilty (after termination of his service) of grave 
misconduct should be in a position of being able to claim 
a benefit for long and faithful service to his employer 
because he had successfully concealed his dishonesty. 

I do not believe that Parliament in enacting section 8 
of the Long Service Leave Act could possibly have 
intended that where serious misconduct successfully 
concealed by an employee was discovered after the date 
of the employee's dismissal and before the determination 
by this Board, whose conduct, if known, would justify 
his summary dismissal, should, in addition to any pro- 
ceeds of benefit which he may or may not have obtained 
by his dishonesty, receive a benefit for long and faithful 
service to that employer. To hold otherwise, would seem 
to me to be an affront to common sense. 

I find that Mr W has in fact been guilty of serious 
misconduct and the employer is entitled as a result to 
preclude payment to Mr W of pro rata long service leave 
even though at the date of the dismissal that conduct was 
not known to him and notwithstanding that his dismissal 
was "for" reasons other than serious misconduct. In 
other words it is my view that it is sufficient for the 
employer to show that he was "entitled" to dismiss Mr 
W for serious misconduct. 

I would dismiss the application. 
Mr Parks agrees and Mr Skipworth dissents. By a 

majority decision, the application is dismissed. 

K. SCAPIN 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 749 of 1984. 

Between Agnew Mining Co Pty Ltd and Others, 
Applicants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and The 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 11th day of December 1984. 

Mr A. J. Collins on behalf of the applicants other than 
those associated with Western Mining Corporation 
Limited. 

Mr S.J. Carter on behalf of Western Mining 
Corporation Limited and associated companies. 

Mr D.W. Skipworth on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

Mr S.R. Pike on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia. 

Mr L. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch) 
Perth. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 23 of the Industrial Arbitration Act 
1979 the applicants seek an Order in the following terms: 

That the Commission enquire into an industrial 
matter, namely the wages payable by the applicant 
employers covered by the 

Building and Engineering Trades (Nickel 
Mining and Processing) Award 1968. 

Engineering Trades and Engine Drivers (Nickel 
Refining) Award 1971. 

Engineering and Engine Drivers (Nickel Smelt- 
ing) Award 1973. 

Engineering (Gold Mining) Award No. 26 of 
1947. 

and upon such enquiry order, in the exercise of its 
jurisdiction under section 23 of the Industrial 
Arbitration Act, that each of the applicants be 
exempted from the operation and effect of the 
decision, delivered by the Commission on 21 August 
1984 in matters 912/83, 913/83, 914/83 and 915/83 
by reason of the financial circumstances of each 
company at the time when the decision was 
delivered. 

The reason for the application being made arises from 
a decision of a Commission in Court Session on the 
applications recited in this application. 

Applications Nos. 912, 913, 914 and 915 of 1983 
sought amongst other things to increase the rates of 
wages for engineering and electrical employees in the 
Goldmining, Nickel Mining and Processing, Smelting 
and Refining industries by $8.30 per week to equate their 
base rate of wages with those payable under the Metal 
Trades (General) Award No. 13 of 1965 as varied. 

That Commission in Court Session allowed that claim 
but in its reasons for decision it said inter alia: 

We can detect nothing in the submission which 
would cause us to treat the employees under the 
Engineers (Goldmining) A ward less favourably than 
those in the nickel industry although it is possible 
that some relief might be necessary in the odd case. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 195 

Accordingly, the only exception to our general 
conclusion that the 1981 agreement should now be 
honoured is where it can be shown to the satisfac- 
tion of the Commission that a company in the gold- 
mining industry simply cannot meet the proposed 
increases without dire consequences to its viability. 
In this regard we note that the movement in the 
C.P.I, over the past six months indicates that there 
will be a respite for employers from another "wage 
indexation" increase this year and it would appear 
therefore that any employer who cannot withstand 
the increase that we now propose could not have 
withstood a similar increase if it had become due in 
the ordinary course of events. (My emphasis) (64 
WAIG p. 1773 at 1777) 

The order issued in determination of application No. 
912 of 1983 which related to the Engineers (Goldmining) 
Award No. 26 of 1947 as varied, accordingly provides 
that: 

1. Subject to Clause 2 of this Order the Engineers 
(Goldmining) Award No. 26 of 1947 be varied 
in accordance with the following schedule. 

2. The terms of this Order relating to Clause 
5. — JVages do not apply to any employer in the 
goldmining industry who — 

(a) applies for exemption from those terms 
on or before Thursday 6 September 
1984 and 

(b) is so exempted by further order of the 
Commission. 

3. This Order has effect from the beginning of the 
first pay period commencing on or after the 
30th day of August 1984. 

(My emphasis) (64 WAIG p. 1777) 

Hence the present application was filed in the 
Commission on the 30th day of August 1984 on behalf of 
the following employers: 

Agnew Mining Co Pty Ltd 
Bamboo Creek Management Pty Ltd 
Central Norseman Gold Corporation Ltd 
Edjudina Gold Mines Pty Ltd 
Endeavour Resources 
Forrest Gold Company 
Hill 50 Gold Mine N.L. 
Metana Minerals N.L. 
North Kalgurli Mines Limited 
Western Mining Corporation Limited 
Whim Creek Consolidated N.L. 
Kia Ora Gold Corporation Ltd 
Gold Resources Pty Ltd 
Roche Bros (a contractor not subject to the award) 
Australian Consolidated Minerals Ltd 

When the application first came for hearing on the 
24th day of October 1984 the agent for most of the 
applicants withdrew Agnew Mining Co Pty Ltd because 
it is in the Nickel Mining and Processing Industry, and 
not within the scope of Order No. 912 of 1983, 
Endeavour Resources and Australian Consolidated 
Minerals Ltd because they are currently not operating 
and Gold Resources because it had agreed to follow 
Order No. 912 of 1983 without exemption therefrom. 

Western Mining Corporation Limited also being 
primarily in the Nickel Mining, Processing, Refining and 
Smelting industries and not the goldmining industry per 
se also ceased to be applicants. 

Hill 50 Gold Mine N.L. and Central Norseman Gold 
Corporation Ltd requested and were allowed to with- 
draw from the application and requested that the 
exemption in Order no. 912 of 1983 as it relates to them 
be cancelled as they implemented the full terms of that 
Order from the date of issue. 

For the remaining employers Exhibit "A" was 
entered, being letters from each of those employers 
setting out information requested by their agent upon the 
nature and extent of their operations in the gold mining 

industry, financial performance and the cost impact of 
wage increases effected in the "Engineers (Goldmining)" 
Award. 

Those documents were elaborated upon by the agent 
for the applicants and before calling on the respondents 
to put their case in opposition to the application I 
indicated to the parties that I wished to analyse Exhibit A 
and if need be seek further information from the 
applicants or some of them. 

I adjourned the proceedings for that purpose and on 
26 October 19841 forwarded to those employers' agent a 
document entitled "Exhibit A — Respondents' 
Additional Information" and which contained 
questions, the answers to which I considered relevant to 
and necessary for a proper determination of the 
application. 

By letter dated 7 November 1984 the respondents 
requested the matter be re-listed for hearing and the 
application was so re-listed for the 21st day of November 
1984. 

By that date the agent for the remaining applicants had 
been able to collect the replies to my questions of 26 
October 1984 and copies were provided to the 
respondents. 

On that day the respondents put their case in opposi- 
tion to the application and after analysing the material 
put before the Commission by the applicants suggested 
in essence that they had no case to answer. 

In response to that suggestion I indicated that in my 
view — from the material before me only two of the 
applicants namely North Kalgurli Mines Ltd and Whim 
Creek Consolidated N.L. could be affected in any sub- 
stantial way by Order No. 912 of 1983. 

At that stage the agent for the applicants indicated that 
Kia Ora Corporation Ltd should be deleted as an 
applicant. 

The respondent then traversed the details of Exhibit A 
as expanded by my questions and entered Exhibit I and 
explained its conclusion that in no case was there any 
evidence that the operation of Order 912 of 1983 would 
have dire consequences to the applicants' viability and 
that the application should be dismissed. 

In the generality I agree with that submission. The 
state of the applicants is in brief. 

(a) Bamboo Creek Management Pty Ltd: Employs 16 
employees affected by Order No. 912 of 1983 and the 
operation of which would cost $6 906 per annum. This 
company is just at the end of the construction phase of its 
operations and is yet to produce an operating result. 

(b) Edjudina Gold Mines Pty Ltd: This company does 
not employ any employees the subject of the Engineers 
(Goldmining) Award or any other employees, its mining, 
maintenance and catering operations being performed by 
contractors. The operation of Order No. 912 of 1983 will 
have no effect upon this Company. 

(c) Forrest Gold Company: Employs one employee to 
whom Order No. 912 of 1983 will apply, its mining and 
ore treatment operations being performed by 
contractors. 

Whilst incurring a large deficit in 1982-83 it has since 
the commencement of ore treatment registered an 
operating profit. The minute impact upon it of the wage 
increase arising from the operation of Order No. 912 of 
1983 could hardly be said to be a danger to its viability. 

(d) Metana Minerals N.L.: This company operates 
two mines: At mine one, one employee is employed 
subject to the provisions of the Engineers (Goldmining) 
Award and which registered an operating profit from the 
time it commenced ore treatment. 

At the other mine seven employees are employed, 
subject to that award and it commenced ore treatment in 
June of this year and has not as yet registered its financial 
performance. 
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The total operations of the company would not in my 
view be adversely affected by the operation of Order No. 
912 of 1983. 

(d) Whim Creek Consolidated N.L.: This company 
appears not to employ any employees subject to the 
Engineers (Goldmining) Award, its mining of ore and 
waste being performed by a contractor. 

It showed a substantial, albeit its second only, 
operating profit in 1983-84 in its fifth year of operation. 

It does fear repercussive effects in its labour cost 
structure if there is a "flow on" to the employees of that 
contractor but what award or rates of wages that 
contractor is paying to its employees was not made 
known to me. 

In Summary: I do not discern in the material presented 
to me, that any of these companies meet the criteria of 
the Commission in Court Session Decision of 21 August 
1984 and the application as it relates to them will not be 
allowed. 

(e) North Kalgurli Mines Limited: This company 
employs 36 employees subject to the provisions of the 
"Engineers (Goldmining)" Award and the cost to it of 
the operation of Order No. 912 of 1983 for ordinary 
hours of work would be $15 539 per annum. 

The company, one of the oldest on the Golden Mile 
recommenced operations in late 1979 when the price of 
gold was rising rapidly. Re-establishment and develop- 
ment costs have been substantial and an operating profit 
recorded only in 1979-80, 1980-81 and 1983-84. 

It wavered on the borderline of closing again during its 
five years of new operation but its last annual general 
meeting was told of increased gold production and 
expected benefits from its cost reduction and production 
expansion programme (Exhibit 1 — folios 11 and 12). On 
the surface it does not appear that the operation of Order 
No. 912 of 1983 will be damaging to the company's 
continued viability but if there is a likelihood of "flow 
on" into other awards, affecting large numbers of the 
companies employees (its total workforce numbering 382 
employees) at an estimated additional cost impact of 
$149 334 for ordinary hours it would almost halve its last 
recorded operating profit and that may be damaging to 
its existence particularly as the price of gold continues to 
decline. 

That there may be applications by other unions in 
similar vein is evidenced by application No. 793 of 1984, 
to vary the "Engine Drivers (Goldmining)" Award No. 
37 of 1947 as varied. 

In that application which is listed before a Commission 
in Court Session on the 18th day of December 1984 the 
applicant union seeks to increase the rates of wages 
prescribed in that award by $8.30 per week to establish 
"an equitable base". 

Not knowing at this stage, the outcome of that 
application and in fairness to all concerned who await the 
decision on this application I propose to determine this 
application now. 

In arriving at that decision I am conscious of the fact 
that on the 20th day of July of this year (before the 
decision in matter No. 912 of 1983) in Matter No. CR 443 
of 1983 I recommended pursuant to Principle 1 (d) of the 
Commission's October 1983 General Order Principles, 
after hearing the parties, that certain employers 
including North Kalgurli Mines Limited, presently 
paying an overaward payment of $48.00 per week, 
should increase that payment to $52.00 per week from 
the beginning of the first pay period commencing on or 
after the 6th day of April 1984 (64 WAIG p. 1350 at p. 
1351) (that increase accommodated the National Wage 
Indexation movement of 4.3 per cent in October 1983 
and 4.1 per cent in April 1984). 

Whilst uniformity in base rates of wages has been 
acknowledged as proper an overaward payment does not 
have to be uniform within an industry and should be 
adjusted to the circumstances of an individual employer. 

The reasons for decision accompanying the 
Commission in Court Session General Order of October 
1983 makes that abundantly clear when it said inter alia: 

In paragraph (d) of Principle 1 the words "when 
award payments are indexed" are to be understood 
here as referring to the fact that award payments 
have been indexed and are not to be read as 
indicating that recommendations with respect to the 
indexing of overaward payments will be made at the 
same time as the General Order issues. Such 
recommendations can only be made after consider- 
ing the facts relating to individual awards and in 
some cases, perhaps, individual employers. It will be 
necessary that any such matters be brought before 
the Commission by separate applications under 
section 44 of the Act (My emphasis) (63 WAIG p. 

2207 at p. 2208). 
In my reasons for decision recommending that the 

overaward payment be so increased I said inter alia: 
Having considered all of the material before me I 

have concluded that the recommendation sought 
should be made in respect of the $48.00 overaward 
payment. Not to do so would reduce the real value 
of the payment and place the total rates of wages in 
the goldmining industry below those in the nickel 
industry. 

That is not to say that those rates of wages should 
be uniform but whilst the goldmining industry relies 
upon the nickel mining industry for base rates less 
than those payable at large for example the Metal 
Trades (General) award (see 62 WAIG p. 1005) it 
seems to me it must accept parity with the nickel 
industry overaward payments (My emphasis) (64 

WAIG p. 1350 at p. 1351). 
Thus whilst I propose to give effect to the operation of 

Order No. 912 of 1983 to all of the active applicants 
including North Kalgurli Mines Limited by removing the 
exemption contained in that Order it will be provided 
that in the case of the employees of North Kalgurli Mines 
Limited to whom the Order relates it is to have the effect 
only of increasing the actual ordinary rates of wages by 
$4.10 per week, being the difference between the increase 
in the base rate of $8.30 per week and the earlier increase 
in the overaward payment of $4.20 per week. 

The respondents to this application may seek to review 
the matter as it relates to North Kalgurli Mines Limited 
after application No. 793 of 1984 has been determined. 

The minutes of the proposed order now issue and may 
be spoken to by the parties on a day and at a time to be 
arranged with me. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 749 of 1984. 

Between Agnew Mining Co Pty Ltd and Others, 
Applicants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondents. 

Order. 
HAVING heard Mr A.J. Collins on behalf of the 
applicants other than those associated with Western 
Mining Corporation Limited, Mr S.J. Carter on behalf 
of Western Mining Corporation Limited and associated 
companies, Mr D.W. Skipworth and later Mr B.P. 
Proctor on behalf of the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, Mr S.R. 
Pike on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia and 
Mr L. Benfell on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) 
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Perth, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders that:— 

Australian Consolidated Minerals Ltd. 
Bamboo Creek Management Pty Ltd. 
Central Norseman Gold Corporation Ltd. 
Edjudina Gold Mines Pty Ltd. 
Endeavour Resources. 
Forrest Gold Company. 
Gold Resources Pty Ltd. 
Hill 50 Gold Mines N.L. 
Kia Ora Corporation Ltd. 
Metana Minerals N.L. 
North Kalgurli Mines Limited, and 
Whim Creek Consolidated N.L. 
are not exempt from the provisions of Order No. 
912 of the 30th day of August 1983. 

Provided that the total weekly rates of wages for 
ordinary hours of work being paid as at the 30th day of 
August 1984 to employees subject to the provisions of the 
Engineers (Goldmining) Award No. 26 of 1947 as varied 
and employed by North Kalgurli Mines Limited shall 
only be increased by $4.10 as a result of this Order. 

Dated at Perth this 20th day of December 1984. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 789 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Western Australian Coastal Shipping Commission, 
Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.J. Martin, and 

Mr Commissioner G.L. Fielding. 
The 16th day of January 1985. 

Reasons for Decision. 
Mr B.J. Finlay on behalf of the applicant and 

intervening on behalf of the Trades and Labor Council 
of W.A. 

Mr J.D. Miller on behalf of the respondent and inter- 
vening on behalf of the Attorney General and the Public 
Service Board. 

THE SENIOR COMMISSIONER: By this application 
the FCU seeks an order from the Commission that, 
notwithstanding the provisions of the Clerks' (Western 
Australian Shipping Commission) Award, the employee 
working in the position of Cargo Superintendent at 
North Quay be paid the value of all accumulated sick 
leave upon retirement or his dependents or estate be paid 
the value upon his death. 

The claim has the support of the Trades and Labor 
Council but is opposed by the respondent and by both 
the Attorney General and the Public Service Board. 

In short, the Union seeks for this one employee the 
sick leave pay-out which applies as part of the "wharf 
conditions" to many employees in the Port of 
Fremantle. It says that almost every person employed on 
the wharves at Fremantle receives "wharf conditions" 
and that, in fairness, this employee should be treated 
similarly — although all the Union requests is this one 
aspect of those conditions. 

It is not disputed that the Cargo Superintendent works 
in close daily contact with the stevedoring industry and is 
located on the wharf. What is said is that, first the claim 
is not within the Wage Principles and secondly, it lacks 
merit. 

As to merit the respondent submits that the award 
covering the position under discussion has a long 
standing nexus with salaries and conditions applying to 
public servants. It says that it is wrong in principle to 
graft one set of conditions upon another in the absence 
of valid reasons and none exist in this case. The Union is 
really accused of "picking the eyes" out of conditions so 
that its member receives the better of both sets. 

My immediate reaction to this claim was that it lacked 
merit and should be dismissed because the award was 
intrinsically bound with public service salaries and 
conditions. Consequently the Union could not expect the 
better of two worlds. Further, that the granting of the 
claim to the Cargo Superintendent would open the door 
to other employees of the respondent and finally either 
give them an advantage over the large body of employees 
in the public sector to whom they are related or 
alternatively place them in an unfair position vis a vis the 
Cargo Superintendent. However, after much considera- 
tion of all aspects of the case I have reached the con- 
clusion that, given the overall scene in which the Cargo 
Superintendent works, it would be unreasonable to deny 
to him a condition which applies to virtually every other 
person with whom he works on the wharf either through 
agreement or by award of this Commission. In short, I 
find that the Cargo Superintendent can be readily 
distinguished from his fellow employees of the Western 
Australian Shipping Commission but by no means can he 
be readily distinguished from practically all other 
employees working on the wharves of the Port of 
Fremantle, many of whom also work under an award 
which has a clear nexus with public servants (FPA Clerks 
[Head Office Staff] Award). The difference between this 
man and his fellow employees under the same award is 
that he is located on a full time basis at North Quay 
where he is in constant contact with those who are in 
receipt of the condition which the Union now claims for 
him. He works within the readily definable and confined 
geographical area of the Fremantle Port Authority and 
in close proximity to waterside workers. None of the 
persons who were subject to the consideration of Martin 
C. in the Harbour and Light Wharfingers case were in 
that position (62 WAIG p. 2828). 

Notwithstanding a claim by the respondent that the 
circumstances in this case are entirely different from 
those present in the Roberts case (59 WAIG p. 175) I am 
unable to agree with this. It seems to me that the Cargo 
Superintendent is in a very similar position to the clerk 
employed at the Fremantle Slipway and the following 
which was said by O'Sullivan CC in respect of Roberts 
could likewise be said of the Cargo Superintendent — 

All the factors which persuaded this Commission 
to grant the conditions to other workers in other 
places seem to be present in the instant case. The 
area of operation is a small clearly defined one, one 
might say it is surrounded by the working areas of 
the Fremantle Port Authority, workers receiving the 
benefit of the provisions sought work in the area and 
workers, including clerical workers, working in the 
adjacent areas receive the benefit (59 WAIG pp. 
175/6). 

If, as O'Sullivan CC put it "fairness in the treatment 
of all workers demands that the employer should grant to 
this one worker the benefits similar to those working 
around him" it seems to me that unless the benefit 
sought is granted then the Cargo Superintendent will 
have been treated quite differently from Roberts in 
virtually identical circumstances. Roberts was employed 
under the Clerks (Government Construction and 
Maintenance) Award 1977. That award, like the Clerks' 
(Western Australian Shipping Commission) Award, has 
a very clear and explicit nexus with public service rates 
and conditions. It applies to all clerical workers 
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employed on, or in connection with Government 
construction and maintenance work and whose positions 
were not covered by any other award or registered 
industrial agreement as at 3 September 1977. A claim for 
an amendment of this award to apply "wharf 
conditions" to all could not have been granted for the 
same reasons as the claim for an amendment to the 
Clerks' (Western Australian Shipping Commission) 
Award was refused by Johnson C in 1976. As the 
Commissioner said on that occasion — 

The action was confined to the Port of Fremantle 
and none of the unions party to that matter have 
sought an extension of the Relativity of its 
associated entitlements outside that area. An 
extension of the Relativity to clerks employed by the 
Coastal Shipping Commission would be inconsis- 
tent with that principle because they are outside the 
"readily definable and confined geographical area" 
(57 WAIG p. 600). 

Faced with the problem of determining whether the 
award tie to the public service should outweigh the local 
considerations with respect to Roberts, O'Sullivan CC 
decided that fairness demanded that local considerations 
should be paramount for that one individual. Whether 
another Commissioner would have exercised his discre- 
tion differently or not the fact remains that, notwith- 
standing the comments that there could not be a case 
arising out of that one, a precedent was created. I would 
find it difficult indeed to exercise my discretion 
differently and thus see the one tribunal treating workers 
differently in similar circumstances. This is particularly 
so because a decision either to grant or refuse the claim is 
so finely balanced and capable of going one way or the 
other depending on the weight which the individual 
arbitrator gives to the two most important factors. It is 
essential for the effective functioning of the system that 
employees see the tribunal as even handed. 

The position of Roberts in the scheme of things was so 
clearly identifiable that O'Sullivan CC was prepared to 
"fillet" him out from all others covered by the Clerks 
(Government Construction and Maintenance) Award 
1977. The position of the Cargo Superintendent is just as 
easily identifiable from those covered by the Clerks' 
(Western Australian Shipping Commission) Award. 
Those employees are the only employees under their 
respective awards working on a full time basis within the 
"readily definable and confined geographic area" who 
are in constant contact with those receiving wharf 
conditions. 

Both the Roberts case and the instant one can be 
clearly distinguished from the cases before Johnson C 
and Martin C mentioned earlier. In the former matter the 
Union sought wharf conditions for all persons under the 
award and as Johnson C correctly pointed out — 

The clerks of the Commission are in much the 
same position as persons employed under the Public 
Service Act 1904 in a number of departments with 
offices in Fremantle who have some (my underlin- 
ing) association with maritime activities (57 WAIG 
p. 600). 

In the latter case Martin C was dealing with a number 
of employees working for a Department whose 
operations extended throughout the ports around the 
coastline and who, in some cases, might move about 
within those ports. None of these employees work within 
the "readily definable and confined geographic area". 
Martin C was not prepared to embark on a "filleting 
out" exercise and — 

apply the claims to some employees and not 
others who do not do some work associated with 
waterside workers, or to bring about improved 
conditions for all because of the work of some at 
some times. (62 WAIG p. 2832) 

That is a different situation from that presently before 
this Commission. Likewise the circumstances before 

Robinson J. in the S.P.S.F. case were not the same as in 
the instant case. He was dealing with a wide variety of 
work and again was not prepared to "fillet out". He 
said, inter alia — 

The work itself varies widely and its connection 
with the work of waterside labour runs the gamut 
from close to tenuous." (Print E2982 p. 9) 

I disagree with the respondent, the Public Service 
Board and the Attorney General all of whom have fears 
that a decision in favour of the Union might give rise to 
considerable flow on. Any flow from this decision could 
only be to those who work within the Port of Fremantle 
and their numbers would be few, if any. Indeed, if this 
were not so the claim would be refused under the Wage 
Principles. In that regard we advised the parties during 
the proceedings that it was our unanimous view that a 
claim of this nature could be processed under Principle 
11 if, and only if, we were satisfied as to merit and as to 
direct and indirect cost flow. I am satisfied on all counts 
and would grant the claim in the same terms in respect to 
sick leave as that granted by O'Sullivan CC to Roberts 
who was employed by the Public Works Department at 
the South Slipway, Fremantle in the position titled "0133 
Clerk C2-1 Slipway". 

MR COMMISSIONER MARTIN: This is an application 
for an Order pursuant to section 23 of the Industrial 
Arbitration Act 1979 that: 

1. The worker employed by the Western 
Australian Coastal Shipping Commission at 
North Quay in the position entitled "Cargo 
Superintendent" shall receive the following 
conditions of employment in addition to the 
provisions prescribed by the Clerks' (Western 
Australian Coastal Shipping Commission) 
Award. 

2 . (a) The employer shall pay to the worker upon 
retirement, due to age or ill health, or in 
the case of his death to his dependents or 
his estate, 100 per cent of his accumulated 
sick leave entitlement. 

(b) For the purposes of paragraph (i) hereof 
the accumulated sick leave entitlement 
shall be calculated on each completed 
month of service as from and including 1 
July 1967 on the following basis: 

(a) From 1 July 1967 to 30 June 1972 
sick leave shall be deemed to accrue 
at the rate of five days a year. 

(b) From 1 July 1972 sick leave shall be 
deemed to accrue at the rate of 10 
days a year. 

(c) The accumulated sick leave entitle- 
ment calculated in accordance with 
paragraph (a) and (b) hereof shall 
be reduced by deducting all sick 
leave taken since the 1st day of July 
1967. 

The application is opposed by the respondent on the 
grounds that the claim involves: 

Changes in the conditions of employment of the 
. employee concerned which involves increased 

labour costs and which may flow on to other 
employees subject to the award in question and 
some Government Officers subject to an agree- 
ment registered by the Public Service Arbitrator. 

The application came before a Commission in Court 
Session at the request of the respondent, with the 
concurrence of the applicant and the consent of the Chief 
Industrial Commissioner pursuant to section 28 (1) (t) of 
the Industrial Arbitration Act 1979. 

During the proceedings support for the claim was 
declared on behalf of the Trades and Labor Council of 
Western Australia. The Attorney General and the Public 
Service Board entered objections to the application. 
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Having heard the applicant's submissions upon 
whether or not the subject matter of the application fell 
within the "Principles" enunciated in the Commission in 
Court Session General Order of the 13th day of October 
1983 (63 WAIG p. 2207 at p. 2210) the Commission in 
Court Session announced: 

... it is our unanimous view that a claim of this 
nature could be accommodated under Principle 11, 
provided, and only provided, that you could satisfy 
the Commission as to merit and also as to the 
complications of direct cost and indirect cost flow. 
(Transcript Notes of Proceedings p. 12) 

Principle 11 reads as follows: 
11.—Conditions of Employment* 

Applications for changes in conditions other than 
those provided elsewhere in the Principles must be 
considered in the light of their cost implications 
both directly and through flow-ons. Where such 
applications involve increases in labour costs they 
will be heard and determined by the Commission in 
Court Session. (63 WAIG p. 2210 at p. 2213) 

The application arises from the following 
circumstances: The employee on whose behalf it is made 
has occupied the calling of "Cargo Superintendent" 
with the respondent for at least 10 years and is about to 
retire. He has to his credit 110 days of untaken sick leave 
which has accrued pursuant to Clause 14.—Sick Leave of 
the award which applies to his contract of employment, 
namely the "Clerks' (Western Australian Coastal 
Shipping Commission)" Award No. R40 of 1975 as 
varied (57 WAIG p. 602). 

That clause and the general content of the award are 
derived from the general conditions of employment 
applicable to Public Servants as can be readily 
ascertained from an examination of the award itself and 
the decision of the Commission when it issued the award 
on the 13th day of May 1977 (57 WAIG p. 599 et seq). 

Under that Sick Leave clause, as is the case with award 
provisions for payment for absences due to personal ill 
health generally and in keeping with the principles upon 
which they are based, the entitlement to payment for non 
attendance at work due to personal ill health ceases with 
the termination of the contract of employment and any 
accumulated period of absence which have not had to be 
utilised are not converted to a money payment as is the 
case with untaken accrued annual leave. 

However, within the confines of the Port of Fremantle 
other employees employed therein by other employers 
are subject to conditions of employment which do 
provide for such a situation. That is prescribed in the 
following terms: 

19.—Sick Leave. 
(1) All workers shall be entitled to sick leave with 

pay as though within the appropriate provisions of 
the Regulations of the Authority. 

(2) After 10 years' service the employer shall pay 
to a worker on retirement due to age or ill health, or 
in the case of his death to his dependents or his estate 
100 per cent of his accumulated sick leave 
entitlement. 

(3) For the purpose of subclause (2) hereof the 
accumulated sick leave entitlement shall be 
calculated on each completed month of service as 
from and including 1 July 1967 on the following 
basis: 

(a) From 1 July 1967 to 30 June 1972, sick 
leave shall be deemed to accrue at the rate 
of five days a year. 

(b) From 1 July 1972 sick leave shall be 
deemed to accrue at the rate of 10 days a 
year. 

(c) The accumulated sick leave entitlement 
calculated in accordance with paragraphs 
(a) and (b) hereof shall be reduced by 
deducting all sick leave taken since 1 July 
1967. 

Fremantle Port Authority Clerks' Head 
Office Staff Award No. 10 of 1957 as 
varied (62 WAIG p. 2781 at p. 2784). 

The Order sought in this application is modelled on 
that prescription. That prescription in turn was derived 
from the conditions of employment applicable to Water- 
side Workers in the Port of Fremantle and some of which 
conditions have been applied to other employees in that 
area under the general label of the "Fremantle Port 
Authority Relativity". 

In essence the erection in 1970 (50 WAIG p. 663) of the 
"Relativity" entailed basic uniformity of conditions and 
total rates of wages for all employees of one employer — 
the Fremantle Port Authority — and that Relativity has 
been preserved and extended to other employers and 
their employees on the basis of employment involving 
"close and direct association with Waterside Workers" 
(61 WAIG p. 2026). 

It is that latter criteria upon which the applicant in 
these proceedings firstly relies. It contends and it is not 
disputed by the respondent that the Cargo Superinten- 
dent is located on the wharf within the Port of Fremantle 
for the purpose of his work and works in close contact 
with waterside workers in the stevedoring industry. 

That being so it is contended that all the basic 
ingredients are present for the claim to succeed. 

The applicant's second basic ground advanced in 
support of its claim was a decision by the Commission in 
Matter No. CR 406 of 1978, a matter of disagreement 
referred from a conference for hearing and determina- 
tion by the Commission as to whether or not a clerk 
employed by the Public Works Department at the 
Government Slipway within the Port of Fremantle 
should be accorded "Wharf Conditions". 

In its reasons for decision in that matter the 
Commission said inter alia: 

Mr Roberts is a clerk employed by the Public 
Works Department at the Government slipway 
adjacent to the south mole of the Fremantle 
Harbour. He has been so employed for about 14 
years. There is no other member of his union 
employed at the slipway. Other permanently 
employed workers are seven ship's painters and 
dockers, two crane drivers, two shipwrights, the 
dockmaster and the assistant dockmaster. At the 
date of hearing this matter about 30 casual workers 
were employed at the slipway. Of all those people 
only the dockmaster and Mr Roberts do not receive 
the benefit of the conditions claimed in this 
reference. 

Of all the workers employed at the slipway only 
Mr Roberts and the dockmaster do not receive the 
benefit of "wharf conditions" and the dockmaster 
being a "government officer" is precluded from 
applying by virtue of his industrial coverage. 

All the factors which persuaded this commission 
to grant the conditions to other workers in other 
places seem to be present in the instant case. The 
area of operation is a small clearly defined one, one 
might say it is surrounded by the working areas of 
the Fremantle Port Authority, workers receiving the 
benefit of the provisions sought work in the area, 
and workers, including clerical workers, working in 
the adjacent areas receive the benefit. Coupled with 
those circumstances is the fact that only one worker 
is to be affected and there cannot be a case made 
arising out of this one for any other worker or 
workers. 

In all of the circumstances I see that fairness in the 
treatment of all workers demands that the employer 
should grant to this one worker the benefits similar 
to those working around him and the claim should 
be granted. 

38341—5 
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An order will issue in accord with this decision (59 
WAIG p. 175 and p. 176). 

In the result the employee concerned was awarded 
wharf conditions for hours of work, paid sick leave, 
overtime and annual leave loading in substitution for 
and/or in addition to the provisions of the award under 
which he was employed namely the Clerks (Government 
Construction and Maintenance) Award 1977 as varied. 

Finally the applicant submitted that the estimated cost 
of the claim, $10 (XX) (the respondent puts it at $12 000) 
was minute in the context of the respondent's wages bill 
and negligible in the context of the overall economy and 
the likelihood of any flow on was remote or at worst 
limited to a few people presently covered by the Civil 
Service Association. 

In reply the respondent referred to the history of the 
award, highlighting its derivation from the Public 
Service scheme of conditions and pointing out that in the 
award making procedure the Commission had refused to 
prescribe in it the "wharf conditions" which had been 
granted by the Commission in 1974 to clerks employed 
by the Fremantle Port Authority (57 WAIG p. 599 et 
seq). 

Against that background it submitted that it would be 
wrong in principle to now "graft one set of conditions 
onto another set of conditions when no connection has 
previously existed unless there are good and valid 
reasons" and which there are not any. 

In contrast to the position of the Fremantle Port 
Authority where 93 per cent of its employees receive 
wharf conditions (Exhibit 2) the respondent's employees 
who do so accounts for only 12.5 per cent (Exhibit 2), a 
lesser number than in 1974 (30.1 per cent Exhibit 3) due 
to the respondent having since ceased to be a direct 
employer of a waterside labour. 

If anything had changed since the decision of the 
Commission on this award in 1977 it was in the 
respondent's favour by virtue of that lesser association 
by its employees with stevedoring operations and a 
reduction in the number of employees so associated. 
(Exhibit 5). 

The respondent distinguished the decision in matter 
No. CR 406 of 1978 on the ground that the employee 
concerned therein was the only person in a particular 
work place not in receipt of "wharf conditions" whereas 
the Cargo Superintendent was not, there being one other 
and that the decision itself said: 

There cannot be a case made arising out of this 
one for any other worker or workers (59 WAIG p. 
175 at p. 176). 

Unlike the applicant, the respondent considered that if 
the application succeeds there will be flow on claims and 
instanced four government officers employed by it who 
work on North Quay in equally close association with 
stevedoring operations as the Cargo Superintendent and 
employee members of the Civil Service Association 
(Transcript Notes of Proceedings p. 45). 

The respondent and the applicant referred to various 
decisions of the Commission over the years relating to 
whether or not "wharf conditions" should be prescribed 
for particular employees. 

The claim, if successful, will confer a considerable 
benefit upon the employee on whose behalf it is made 
and the reason for it so being made is readily under- 
standable particularly in view of the decision in Matter 
No. CR 406 of 1978 referred to earlier in these reasons 
for decision. 

However, in my view, to consider the application in 
the manner put by the applicant is too simplistic. 

What the Commission in Court Session is being asked 
to do is to add to the contract of employment one 
particular condition and to ignore the totality of the 
contract of employment which has existed for the last 7 Vi 
years. 

I consider that it is not equitable to so consider one 
condition of employment in isolation and ignore the 
whole contract of employment. It is the whole contract 
of employment which should be considered and in 
looking at that whole contract it is clear to me that it has 
been accepted since its inception and accepted as being 
based upon the not ungenerous conditions applicable to 
Public Servants with no reference to "wharf 
conditions". 

I consider the following passage from the reasons for 
decision in the Matter of the "Shed Supervisors", No. 
CR 420 of 1981 to be quite apposite and wherein it was 
said inter alia: 

Against the background of the introduction of the 
additional leave for waterside workers, tally clerks 
and foremen stevedores and the subsequent altera- 
tion to the conditions under which that leave is 
accrued I believe the claim should be allowed in 
principle. These shed supervisors (but not relieving 
supervisors) work in such a close and direct 
association with waterside workers and others to 
whom the leave applies that it would be inequitable 
not to extend the leave to supervisors. However, 
noting the provisions contained in the Fremantle 
Port Authority (Shed Supervisors) Award No. 3 of 
1970 (50 WAIG 619) supervisors cannot expect to 
relate to waterside workers on the one hand and the 
Public Service on the other. In this case Supervisors 
should not be allowed this leave in addition to short 
leave. The minutes of the proposed order will so 
prescribe. (61 WAIG p. 2026 at p. 2027) (My 
emphasis) 

I would paraphrase that as saying "you can't have the 
best of both worlds", and that approach to me reinforces 
the necessity in reviewing conditions of employment of 
being able, if they are to be changed, from the basis on 
which they were originally structured to make such 
consequential variations to some or all of the original 
conditions as the circumstances may dictate. That 
process is not open to me in these proceedings and in any 
event would be so clearly post event in the case of the 
employee concerned as to be an exercise of no meaning. 
Accordingly for those reasons I would not allow the 
claim. 

As to the alleged precedent established in Matter No. 
CR 406 of 1978 I make two observations. Firstly the 
Commission in that matter made it clear that it was a 
matter of no precedent and secondly that precedents in 
this Commission on matters of merit arise only from 
decisions of a Full Bench or a Commission in Court 
Session. 

Having so concluded I find no need to comment upon 
whether or not the claim meets the criteria of Principle 
11. 

For the reasons enunciated herein I would dismiss the 
application. 

MR COMMISSIONER FIELDING: In essence I agree 
with the conclusion reached by Martin C. I find it 
difficult to accept that a person who has enjoyed the 
benefits of public service style conditions for many years 
should on the eve of his retirement be awarded one of the 
benefits afforded stevedores which happens to suit the 
circumstances in which he finds himself. As with others 
employed by W. A. Coastal Shipping Commission he was 
employed and continued to work on the basis that 
accumulated sick leave was not payable in cases of 
retirement, and the eve of one's retirement is not the time 
to make a change such as that sought on this occasion. 

Moreover, although the claim on this occasion is 
limited to one individual and said to be so unique as not 
to give rise to any potential for a flow on to others one 
wonders how valid the assumption is. The applicant's 
argument in these proceedings does not leave me with 
any confidence that the potential for a flow on is remote 
and that being so I remain unconvinced that the claim is 
within the Commission's guidelines. The respondent 
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employs others at outports who have regular contact 
with wharf personnel, who might justifiably seek the 
same benefit, albeit that they do not work within the 
Fremantle Port area. Likewise, it is not inconceivable 
that the granting of this claim could be used as a basis to 
give the same benefit to wharfingers employed by the 
Department of Marine and Harbours in country ports. 
The difficulties of confining a claim such as this to just 
one employee or even one classification is highlighted by 
the Applicant's reliance on the Fremantle Slipway case. 
One of the factors seen by the Commission at the time of 
determining that case, was "the fact that only one 
worker is to be affected and there cannot be a case made 
arising out of this one for any other worker or workers", 
and in my view this is how that matter should be left. 

I would dismiss the claim. 

THE SENIOR COMMISSIONER: By majority decision 
the application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 789 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Western Australian Coastal Shipping Commission, 
Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the 
applicant and intervening on behalf of the Trades and 
Labor Council of Western Australia and Mr J.D. Miller 
on behalf of the respondent and intervening on behalf of 
the Attorney General and the Public Service Board, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the claim be dismissed. 

Dated at Perth this 16th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1022 of 1984. 

Between Vilieke Elise Ahnstrom, Applicant and Lyndon 
Dyson — Pharmacy 777, Respondent. 

Order. 
HAVING heard Ms J. Withers (of Counsel) on behalf of 
the Applicant, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 14th day of January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 877 of 1984. 

Between Emmanuel Aquino, Applicant and J. W. Bolton 
Pty Ltd, Respondent. 

Before Mr Senior Commissioner B.J. Collier. 
The 4th day of January 1985. 

Mr V. Hockless (of Counsel) on behalf of the 
applicant. 

Mr R.E. Sandover (of Counsel) on behalf of the 
respondent. 

Reasons for Decision. 

THE COMMISSIONER: In this matter the applicant 
claims to have been unfairly dismissed from his employ- 
ment and seeks redress under section 29 (2) of the Act in 
the form of re-employment and compensation. 

Mr Aquino was employed by the respondent as a 
welder under the Vehicle Builders' Award from 3 
November 1976 until 27 July 1984 at which date he was 
given one week's pay in lieu of notice and all other award 
entitlements. According to the respondent a downturn in 
business necessitated a review of its operations and a re- 
organisation of the section in which the applicant was 
employed. In short, the section was contained in a 
smaller area of the workshop and there was a concentra- 
tion on more specialised work. In the result retrench- 
ments took place and the applicant lost his job. 

Having considered the evidence of the applicant and 
the General Manager and Director of the respondent 
company I have reached the conclusion that the 
termination of Mr Aquino's services would represent an 
unfair dismissal unless it was accompanied by some form 
of redundancy payment. There is no doubt in my mind 
that the termination was effected because it was con- 
sidered to be in the best interests of management and the 
fact that the applicant had been absent from work since 
May 1981 for a total period of two years and two months 
because of a broken leg and an injured back was an 
important factor in the decision to retrench him. 

In the economic circumstances the respondent re- 
organised the business to afford its shareholders the best 
possible advantage and this meant considering, amongst 
other things, the unreliability of the applicant's 
attendance due to work related injuries in deciding who 
should be retrenched. 

In determining the compensation to be awarded I have 
used the value of pro rata long service leave as a 
measuring stick but have discounted it because of the 
overall circumstances. 

I consider that a payment of $ 1 000 to the applicant by 
the respondent would satisfy the "fair go all round" 
criterion and be reasonable compensation in all the 
circumstances of this case. 

Minutes of the proposed order in those terms will now 
issue. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. INDUSTRIAL COMMISSION. 

No. 877 of 1984. No. 904 of 1984. 

Between Emmanuel Aquino, Applicant and J.W. Bolton Between Hong Suk Han, Applicant and McFee 
Pty Ltd, Respondent. ' Engineering Pty Ltd, Respondent. 

Order. 
HAVING heard Mr V. Hockless (of Counsel) on behalf 
of the applicant and Mr R.E. Sandover (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That J.W. Bolton Pty Ltd pay to Mr Emmanuel 
Aquino the sum of $ 1 000 within 21 days of the date 
hereof. 

Dated at Perth this 10th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Order. 
THERE being no appearance by the Applicant or 
Respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 14th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 973 of 1984. 

Between Ian Bruce Bunney, Applicant and A. & M. 
Wilkins Pty Ltd, Respondent. 

Order. 
HAVING heard the Applicant on his own behalf, there 
being no appearance on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby orders: 

That the Respondent pay to the Applicant the 
sum of $355 within 30 days of the date of this order. 

Dated at Perth this 29th day of January 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 512 of 1984. 

Between Paul Frederick Hursey, Applicant and 
Fangazure Pty Ltd and Thrivellen Pty Ltd trading as 
Vigor Health and Fitness Centre, Respondents. 

Order. 
HAVING initially heard Mr P.F. Hursey in person, and 
later there being no appearance by him, and there being 
no appearance by the Respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 893 of 1984. 

Between Pauline Ruth Duncan, Applicant and Karratha 
College, Respondent. 

Order. 
HAVING heard Mr H.W. Dixon'(of Counsel) on behalf 
of the Applicant and Mr D.K. Buttel on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, and by consent, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 30th day of January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 748 of 1984. 

Between Kim Meldrum, Applicant and Flight Sales Pty. 
Ltd., Respondent. 

Order. 
HAVING heard Mr D.M. Lewis (of Counsel) on behalf 
of the Applicant and Mr M.J. Bowden (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979, and by consent, hereby orders — 

1. That the Respondent pay to the Applicant the 
sum of $500 on or before 8 February 1985; and 

2. That the Respondent pay on behalf of the 
Applicant to Amalgamated Wireless 
(Australasia) Ltd the sum of $350.54, 

in full and final settlement of the claim. 

Dated at Perth this 4th day of February 1985. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. [L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1057 of 1984. 

Between Christine Dorothy Olsen, Applicant and W.A. 
Society for Crippled Children (Inc), Respondent. 

Order. 
HAVING initially heard the Applicant in person, and 
later Miss H.R.R. Puriri on her behalf, and Mr D.M. 
Jones on behalf of the Respondent, the Commission 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, and by consent, hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 31st day of January 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1084 of 1984. 

Between Barry James Stockden, Applicant and Gene E. 
Beadsworth, Respondent. 

Order. 
HAVING heard Mr B.J. Stockden in person and Mr 
G.E. Beadsworth in person, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $5 223.29. 

Dated at Perth this 29th day of January 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 756 of 1984 

Between David Winter, Applicant, and Australian Wire 
Industries Pty Ltd, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 13th day of November, 1984. 

The applicant appeared on his own behalf. 
Mr L.A. Jackson (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by David 
Winter (the applicant) pursuant to section 29 (2) (a) of 
the Industrial Arbitration Act 1979 in which he seeks re- 
instatement in his employment with Australian Wire 
Industries Pty Ltd (the respondent) or, alternatively, 
compensation of eight weeks pay plus pro rata long 
service leave payments on the grounds of unfair 
dismissal. 

The respondent opposes the application. 

The respondent's answer to the application, filed in 
the Commission on 24 September 1984, will suffice to 
put the issues into perspective: 

Answer. 

1. The respondent admits that the applicant was 
employed as production control supervisor. 

2. He was employed in that position from 17 
December 1979 but he had been employed as a 
purchasing officer from 29 December 1975. 

3. On 21 August 1984 the applicant advised the 
respondent of his intention to terminate his 
employment and the parties agreed to the date of 
termination to be 31 August 1984. 

4. The applicant was paid for an additional two 
days after 31 August 1984. 

5. If, which is denied, the respondent terminated 
the applicant's employment, it was not in all the 
circumstances unfair. 

6. The applicant's duties included a general 
responsibility for production at the respondent's 
works at Kwinana. Included in that responsibility 
was an availability outside normal working hours to 
work as and when required and to be on call should 
problems arise during back shifts. 

7. The applicant had for some time carried on the 
business of a milk vendor. 

8. The operation of such business resulted in the 
applicant materially neglecting his duties in his 
employment with the respondent. 

Particulars. 
(i) Failed to be available on call outside 

normal hours. 
(ii) Failed to work overtime when required for 

the purpose of the respondent's business. 
(iii) Failed to properly carry out all the 

functions of his position. 
(iv) Became too physically exhausted by the 

work of being a milk vendor to properly 
carry out his work. 

(v) Did work on his business accounts whilst 
at work for the respondent. 

9. It was the respondent's policy that: 
"Employees should not engage in activities 

. . . which would involve a material conflict of 
interest . . . 

Approval should be sought through the 
appropriate channels from the Chief General 
Manager in all cases where any appointment 
... or any business relationship might result in 
a breach by an employee of this policy or might 
expose his actions to a risk of challenge on this 
score." 

10. Early in November 1983 the respondent's 
policy and attitudes were explained to the applicant 
and he was advised that his continuing in the 
business of a milk vendor was contrary to the 
company's interests. 

11. The applicant agreed to divest himself of his 
interest in the milk vending business. Approximate- 
ly three months later he advised the respondent that 
he had so divested himself. 

12. Contrary to the undertaking referred to in 
paragraph 11 the applicant failed to divest himself 
of his interest and continued at all material times to 
operate his business as a milk vendor. 

It is common ground that the applicant agreed to 
divest himself of his milk vending business after 
discussing the matter with the manager in November 
1983. There is nothing in the evidence to suggest that the 
applicant thought, at this stage, that the company's 
requirements in this respect were unfair or unreasonable 
and given his knowledge of the hardships incurred by 
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other employees who lost their jobs during the earlier 
downturn in the company's fortunes it is also fair '' 
conclude that he felt safe financially in making his 
decision. In the circumstances there was an agreement 
reached at that time, by which it was clearly understood 
that the applicant would not engage in similar business 
activities in future. Furthermore, the applicant realised 
that this agreement related to and was considered 
necessary by the manager in connection with his ability to 
perform all of the tasks and to carry out all of the 
responsibilities of his office which included a 
requirement to be reasonably available to give advice 
outside the ordinary hours of duty. 

It may well be that the agreement was void because it 
offended against the general proposition that unless 
there are exceptional circumstances the employer has no 
control over his employees when not at work (Hivac Ltd 
vs. Park Royal Scientific Instruments Ltd — 1946 — 
A.C.). However, I will proceed as though the agreement 
was valid thereby imposing definite obligations on the 
applicant which requires him to give an account of his 
conduct should these obligations not be met. If necessary 
I will return to the question of voidability later on. 

At this stage it is important that I emphasise item 12 m 
the respondent's answer. From this it is clear, and the 
questions put to the applicant during cross examination 
as well as answers to questions from the manager during 
his cross examination seem to put it beyond doubt, that 
the respondent always believed that the applicant 
reneged on his agreement to divest himself of his outside 
business. It was the applicant's evidence that he acquired 
a new milk vending business in June 1984, albeit without 
informing the manager, and it was not until some time in 
August that circumstances caused him to admit the fact. 
I will return to item 12 in the respondent's answer later 
on. 

There is conflicting evidence regarding the result of 
discussions between the two men after the applicant's 
disclosure. The manager's evidence is that he told the 
applicant that if he persisted with his outside activities he 
would have to make a decision between these or his job 
with the respondent and that he was given time to make 
up his mind. At a meeting on 21 August 1984 the 
manager was informed that the applicant was not 
prepared to abandon his outside business interests. The 
applicant was informed that he was electing to 
discontinue his employment with the company which 
"resulted in him finally asking what period of time was 
thought adequate to allow a proper changeover and that 
is when the termination date was mentioned" (31 August 
1984). 

The applicant said that the manager told him that he 
would have to immediately give up his outside business 
or the company and he would part company. He said 
that he did not go away from the meeting with the 
manager to consider his answer, but gave it immediately^ 
whereupon the manager became agitated. He said the 
manager made "utterances to the effect" he was 
terminating his own services and that he disagreed 
strongly with the manager. He said he was told by the 
manager that his employment with the company would 
cease and that the manager said "I think you should 
leave as quickly as possible". He said he told the 
manager he did not want his successor to be 
disadvantaged and that he would like to hand over as 
civilly as possible; the manager said "How about leaving 
on the 31st?" and he agreed. 

On 22 August 1984 the applicant wrote a letter to the 
manager in the following terms: 

I confirm that I have been verbally advised that 
my employment as a supervisor with A.W.I. has 
been terminated as from 4.30 p.m. on 31/8/84. 

I consider that I have discharged my duties 
effectively since my initial employment date of 
29/12/75. 

To have been dismissed for having "outside" 
interests I consider to be unreasonable and unjust, 
as these interests do not conflict with my stated 
working hours nor would they influence any 
decision that I may make on the companies behalf. 

My wage packet states that I am paid for a 
number of hours per week, my "contracted" hours 
of work, yet the company has seen fit to terminate 
my employment for activities outside of my 
contracted hours. 

I respectfully ask that the company review my 
dismissal. 

If the company does not find it possible to 
reinstate me, I ask that moneys paid to me on 
termination include pro rata long service leave and 
eight weeks pay in accord with the recent federal 
Industrial Commission decision. 

This letter is obviously important evidence. It was 
written the day after the event andi if expresses the 
substance of the applicant's reasons for believing that he 
had been unfairly dismissed. It shows that the applicant 
has always believed that he was dismissed and that he did 
not terminate his service which is the implication in the 
manager's evidence and expressed in item 3 of the 
company's answering statement. 

On the one hand the letter provides strong ground for 
preferring the applicant's account of the meeting 
between himself and the manager; but on the other hand 
it provides equally strong evidence for the applicant's 
willingness to avoid his own obligations and to complain 
nevertheless. 

I have considered the applicant's reasons for unfair 
dismissal advanced in paragraphs three and four. These 
reasons must be examined in the light of the agreement 
reached in November 1983 which, I have already said, 
amounted to an agreement arrived at amicably with full 
regard for all of the circumstances including, of course, 
the requirement of the job that the applicant be 
reasonably available outside ordinary working hours. 
Evidently the applicant's; reasons are advanced without 
regard for his ©wn undertakings to the manager and, it 
hardly needs ten be said, they are suspect for this alone. 

The agreement reached in November 1983 would have, 
at least, required the applicantto inform the manager of 
his intentions to withdraw from it; but the applicant 
sought to justify his failure to do so on the grounds that it 
was essential to protect his family's financial interests 
because of the manager's attitude during the early 
months of 1984 which caused, him to think his continued 
employment with the respondent was not secure. In 
support of his position the applicant said that his 
workload had increased dramatically as the market 
improved; he also noted that profits had improved. 
However,, he claimed that im spite of earlier assurances 
his requests for assistance andi recognition were ignored. 
In February 1984 he addressed a memorandum to the 
manager (Exhibit l)i asking whether in the respondent's 
opiiaoir Ifewasearryingiout the job required of him and, 
if s»„ whether the respondent was prepared to formally 
aeknowfc^e his total'responsibilities. In the applicant's 
words the memorandum resulted in "a cursory interview 
which consisted of a copious number of words but few 
facts". 

Assertions are really all there is to establish an alleged 
attitude on the manager's part which led the applicant to 
conclusions about his security thus entitling him to 
disregard his recent agreement. Obviously assertions are 
not enough. Nor can I find justification for ignoring the 
agreement in the alleged outcome of the interview on the 
memorandum. While the resulM of the interview was not 
as desired by the applicant itis equally important that the 
interview did take place; the memorandum was not 
ignored by the manager. Moreover, I find the applicant 
to be an articulate, forceful and resourceful person 
unlikely to be fobbed off in any discussions with the 
manager and, therefore, I have grave doubts about his 
description of the outcome of the interview. 
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Even if the applicant did have fears about his security 
the proper thing for him to do, by way of memorandum 
if appropriate, was to put these fears to the manager so 
that his total position was open to consideration and his 
requests for assurances answered accordingly. Unaware 
of the applicant's fears the manager was being asked to 
give assurances without knowing all of the reasons why. 
It is, therefore, as likely as not that with all facts revealed 
the outcome would have been different. The applicant 
may have been satisfied; it seems he is to blame that he 
was not. 

If I was to decide this case on the applicant's conduct 
alone and given that the validity of his November 1983 
agreement is sustainable, I could not find that a case of 
unfair dismissal was made. In these circumstances it 
seems unimportant whether the applicant resigned or was 
dismissed. The fact is employment was terminated by 
notice. If the respondent gave the applicant notice there 
was good cause for doing so without going beyond his 
failure to observe the agreement and the fact that he did 
not reveal his deception until August 1984. 

Having dealt at some length with the conduct of the 
applicant and the reasons for it advanced by him I now 
turn to the conduct of the manager in order to complete 
the picture. 

The evidence of the manager was that he was 
suspicious of the applicant's commitment to his 
agreement and that he was fortified in this by the 
applicant's performance as well as receiving information 
through the "grape-vine". He said he did not raise the 
issue with the applicant because it was necessary to be 
sure of his information. Bearing in mind the 
respondent's grounds in item 12 of the answers I find the 
manager's evidence surprising to say the least. 

Few would disagree with the proposition that a person 
in the applicant's position owes a loyalty to his employer 
above that ordinarily expected from employees of lesser 
rank; but few also would disagree with the corollary: that 
an employer's responsibility to senior employees is 
correspondingly higher. Moreover, responsibility 
towards employees includes counselling and guidance 
and in this case, in my opinion, the manager had a duty 
to inform the applicant of any evidence prejudicial to his 
continued employment before a situation had developed 
which destabilised the employment relationship. This is a 
case where a failure to inform the applicant allowed such 
a situation to develop and, accordingly, it cannot be 
excused on the grounds of lack of certainty in the 
evidence available. 

It was said that what brought things to a head was that 
early in August 1984 the applicant told the manager that 
he could not attend a dinner arranged to allow local 
senior employees to have time with a Mr Johnson, the 
respondent's operations manager for Australia who was 
visiting the Western Australian plant. What I am unable 
to understand is why it became necessary for the 
applicant to bring things to a head by his revelations. It 
will be obvious from what I have said about the 
applicant's conduct that he has much to answer for, but 
even if the respondent's suspicions were justified and the 
applicant had not divested himself of his milk vending 
business as he agreed to do in November 1983, the 
impression I have is that he was given sufficient time, 
February to August, in which to trap himself by his 
conduct. 

There is evidence to show that the applicant failed to 
perform certain duties expected of him and to carry out 
certain responsibilities; but this merely confirms my view 
of the manager's failure regarding his obligations to the 
applicant and serves to fortify my impressions. To allow 
an unsatisfactory state of affairs to develop over a period 
of some six months to a point where a senior employee 
stands to lose his job when that may have been avoided 
by the simple process of confronting the applicant with 
the available facts is conduct in its own way no less wilful 
and serious than the applicant's. 
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In my opinion a case of unfair dismissal has been 
made. 

The applicant asked that I make an order for re- 
instatement in preference to an order for compensation, 
although he did say that if I decided to award 
compensation it should be equivalent to pro rata long 
service leave payments plus eight weeks ordinary pay 
based on the standard approved by the Australian 
Commission in its recent employment security case 
judgement. He put forward no detailed case in support 
of either proposition which is understandable given his 
layman status. I have decided that compensation is the 
appropriate remedy; however, I think it is desirable that I 
hear submissions from the parties on what the amount 
should be. This case will be adjourned and a date will be 
fixed for the purpose mentioned. 

Of course it is consistent with section 43 of the Act that 
I urge the parties to settle on an amount. If that can be 
done I will issue an order in the terms agreed as soon as 
advised of them. 

The parties will be advised of a date of hearing. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 756 of 1984. 

Between David Winter, Applicant, and Australian 
Wire Industries Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
L.A. Jackson (of Counsel) on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby orders— 

That the respondent pay to the applicant the sum 
of $3 577.60 in settlement of this claim. 

Dated at Perth this 21st day of December, 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
Matter arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C13 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Bell Bros Pty Ltd and Others, 
Respondents. 

Before Mr Senior Commissioner B.J. Collier 
and Mr Commissioner J. Coleman. 

The 29th day of January 1985. 

Mr F. W. Bastow on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia. 

Mr C.G. Saunders and with him Mr R.A. Keagan on 
behalf of The Federated Engine Drivers' and Firemen's 
Union of Western Australia. 

Mr W.L. Palmer, and later Mr F. Brown on behalf of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

Mr L. Girdlestone on behalf of the respondents. 
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Reasons for Decision. 
SENIOR COMMISSIONER COLLIER: This is a joint 
decision of Mr Commissioner Coleman of the Australian 
Conciliation and Arbitration Commission and myself. 

The several unions who have members employed on 
the Argyle Diamond Mine Construction Project have 
requested the two industrial tribunals to vary the 
necessary awards/orders to give effect to an agreement 
reached between the unions and employers on improved 
rest and recreation leave. 

We have already voiced our displeasure during the 
proceedings at the industrial action taken by members of 
the Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia in support of improved 
conditions. The existing conditions on the Argyle site 
were the result of an agreement reached between the 
parties after lengthy negotiations last year, were clearly 
intended to apply without alteration until 31 December 
1985 and were ratified by both Commissions on that 
understanding. Thus there was a heavy onus on the 
unions to show good and cogent reasons why any 
condition of the agreement should be departed from and 
also a responsibility on employees to refrain from strike 
action over any aspect of the agreement during its term. 
It is regrettable that the strike action which spoilt an 
excellent industrial record ever took place and we trust 
that there will be no recurrence during the life of the 
agreement. In this regard we note the commitment given 
to us by all unions that they will ensure that the agree- 
ment reached with the employers will be honoured in all 
respects. 

The case for an additional clause in the respective 
documents to provide for an additional air fare plus two 
days' leave, one of which would be paid leave for 
employees who are on site for 50 per cent of the time 
between 1 January and 31 March 1985 and again for 
those who qualify between 1 October and 31 December 
1985 was based on circumstances which could not have 
been foreseen by the parties when they negotiated the 
document last year. The unusual and exceptionally 
severe climatic conditions experienced between 
November 1984 to the present was demonstrated 
statistically to us by the representatives of the parties and 
disclosed a substantial difference from the figures used to 
paint the climatic picture when the matter was brought 
before us in February 1984. This change combined with 
the longer hours worked by employees than what was 
initially intended has had a marked effect on workforce 
morale and on productivity generally according to the 
employers and warranted the granting of some relief. 

We are persuaded that the agreement reached is fair 
and reasonable in all of the circumstances. We note the 
acknowledgement by the unions that the conditions com- 
plained of are peculiar to the Argyle site and may be 
clearly distinguished from other projects. We were 
informed that there was no possibility of cost flow on 
which would be at variance with the Wage Fixation 
Principles. 

Having been satisfied that ratification of the agree- 
ment has merit and will not offend the Wage Fixation 
Principles of our respective tribunals we propose to 
implement the agreed changes by the issue of the 
necessary orders. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C13 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Bell Bros Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr F.W. Bastow on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; Mr C.G. Saunders and with him Mr 
R.A. Keagan on behalf of The Federated Engine Drivers' 
and Firemen's Union of Western Australia; Mr W.L. 
Palmer, and later Mr F. Brown on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; and Mr L. 
Girdlestone on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965, the 
Electrical Contracting Industry Award No. 22 of 
1978 and the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 the following 
schedule shall apply to members of the applicant 
unions employed by the respondents on the Argyle 
Diamond Mine Construction Project at Argyle. 

Dated at Perth this 29th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal and Electrical 
Trades and Engine Drivers' (Argyle Diamond Mine) 
Construction Order and, subject to its terms, shall 
supplement the Metal Trades (General) Award No. 13 of 
1965, the Electrical Contracting Industry Award No. 22 
of 1978 and the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 and shall replace 
Order Nos. CR493 of 1983 and CR502 of 1983, CR24 of 
1984 and CR44 of 1984. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. General Conditions of Employment. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Hours. 
9. Rest and Recreation Leave. 
10. Living Out of Camp. 
11. Additional Fares and Special Leave. 

3.—Term. 
This Order shall commence to operate on and from 1 

December 1983 and shall remain in operation until 31 
December 1985. 

4.—Area and Scope. 
This Order shall apply to employees of the respondents 

named herein and covered by either the Metal Trades 
(General) Award No. 13 of 1965, the Electrical Contract- 
ing Industry Award No. 22 of 1978 or the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973 engaged on construction work on the Argyle 
Diamond Mine Construction Project at Argyle in the 
State of Western Australia in the classifications named in 
the said awards. 

5.—General Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work, the Electrical Contracting 
Industry Award No. 22 of 1978 or the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 
whichever applies according to its scope for the nature of 
the work being performed. 
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6.—Site Disability Allowance. 
(1) A site disability allowance of $2.34 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with construction 
work on the Argyle Diamond Mine Construction Project 
at Argyle in the State of Western Australia. 

(2) Of the allowance specified in (a) above, an amount 
of 40 cents per hour for each hour worked shall be 
deferred and paid as an Allowance on Termination of 
Employment on the Argyle Diamond Mine Construction 
Project at Argyle in the State of Western Australia. 

(3) Notwithstanding the provisions of subclause (a) 
above, Clause 5.—Special Rates and Provisions of the 
Metal Trades (General) Award No. 13 of 1965, Part II — 
Construction Work, Clause 18.—Special Rates and 
Provisions of the Electrical Contracting Industry Award 
No. 22 of 1978 and Clause 24.—Allowances and Special 
Provisions of the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 shall apply with the 
exception that the allowance prescribed in subclause (a) 
above shall be paid in lieu of Confined Space, Dirty 
Work and Wet Underfoot. 

7.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) With the exception of an employee on whom 
Clause 6.—Safety Footwear of the Electrical 
Contracting Industry Award No. 22 of 1978 applies each 
employee shall be entitled to a payment of five cents per 
hour for each hour worked to enable him to maintain 
and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. 

8.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. 22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. 22 of 1978 or 
Clause 5.—Hours of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 by agreement 
between the employer and the employee the following 
system of working the 38 hour week may be 
implemented — 

(a) Any work that is performed by an employee in 
excess of 38 hours in a week but which does not 
exceed 40 hours in that week may be deemed to 
be part of the ordinary hours of work for which 
the ordinary weekly wage is prescribed. 

(b) Therefore an employee who works in excess of 
38 ordinary hours in any week shall accrue an 
entitlement to 24 minutes worked in excess of 
seven hours 36 minutes per day provided the 
maximum accrual in any week shall not exceed 
two hours. 

(c) The leave so accrued shall be taken with the 
Rest and Recreation Leave to which any 
employee is entitled pursuant to Clause 
9.—Rest and Recreation Leave of this Order, 
provided that should the services of an 
employee terminate with any such accrued 
leave not taken he shall be given payment in lieu 
of that leave. 

9.—Rest and Recreation Leave. 
Employees engaged on work to which this Order 

applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award No. 13 of 1965 or subclause (7) 
of Clause 21.—Distant Work of the Electrical Contract- 
ing Industry Award No. 22 of 1978 or subclause (8) of 
Clause 23.—Distant Work of the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 
shall be entitled to such leave after three months' 
continuous service in lieu of the four months of 
continuous service provided therein. 

10.—Living Out of Camp. 
(1) Married employees who qualify for the provisions 

of Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. 22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 and who 
choose (subject to availability) to live in the Limestone 
Creek Construction Camp Caravan Park provided by the 
employer, shall be paid an allowance of $182 per week. 

(2) For the purpose of this clause a married employee 
includes a person who has a de facto spouse. 

11.—Additional Fares and Special Leave. 
Notwithstanding the provisions of Clause 9.—Rest 

and Recreation Leave in compensation for the unusual 
and excessive climatic conditions caused by the Northern 
wet season peculiar to the Argyle Diamond Mine 
Construction Site the following shall apply: 

(1) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees 
who are on site (and work) for 50 per cent of the 
time between 1 January to 31 March 1985. 

(2) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees 
who are on site (and work) for 50 per cent of the 
time between 1 October to 31 December 1985. 

(3) The additional leave referred to in (1) and (2) 
above to be taken at a time mutually convenient 
to the employee and the contractor. 

Schedule of Respondents. 
Bell Bros. Pty. Ltd. 
Bellway Pty. Ltd. 
Brambles Manford. 
C.B.I. Constructors Pty. Ltd. 
Construction Services Civil Pty. Ltd. 
Eglo Engineering. 
E.P.T. 
The Hornibrook Group (W.A.). 
Jaxon Construction Pty. Ltd. 
Kilpatrick Green Pty. Ltd. 
Leighton Contractors Pty. Ltd. 
Leighton Contractors Pty. Ltd. Major Projects Group. 
Matthew Hall Engineering Pty. Ltd. 
O'Donnell Griffin. 
Ralph M. Lee (W.A.) Pty. Ltd. 
Roberts Construction Ltd. 
SHRM (Australia) Pty. Ltd. 
Transfield (W.A.) Pty. Ltd. 
United Construction Pty. Ltd. 
Western Construction Co. (1978) Pty. Ltd. 
Wylie & Skene Pty. Ltd. 

Editor's Note: At this joint sitting of the Western 
Australian Industrial Commission and the Australian 
Conciliation and Arbitration Commission the following 
Federal unions were represented as follows — 

The Australian Workers' Union — Mr M.C. Hall. 
The Transport Workers' Union of Australia — Mr 

R. Sleight. 
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The Australian Building Construction Employees 
and Builders' Labourers' Federation, the 
Building Workers' Industrial Union of 
Australia, the Operative Painters and 
Decorators' Union of Australia, the Plumbers 
and Gasfitters Employees Union of Australia, 
the Operative Plasterers and Plaster Workers' 
Federation of Australia — Mr M. Cuomo. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C571 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Lennys 
Stainless Steel Fabrications Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 15 
January 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That the respondent pay the following sums to the 
persons shown hereunder in full settlement of 
redundancy claims — 

$ 
E. Hill 1107.09 
G. Stewart 634.99 
V. Vaz 917.42 

Dated at Perth this 15th day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C400 of 1984. 

In the matter of the Industrial Arbitration Act 1979; and 
inthe matter of a conference held pursuant to 
section 44 of the said Act between the Australian 
Workers Union, West Australian Branch, Industrial 
Union of Workers, Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Allied Eneabba Limited. 

WHEREAS a conference was held in Perth on the 17th 
day of September 1984 and the 23rd day of January 1985 
between representatives of the abovementioned parties 
pursuant to section 44 of the Industrial Arbitration Act 
1979 and WHEREAS an agreement was reached between 
those parties at the said conference: Now therefore, I, 
being satisfied that the terms of that agreement conform 
with the Principles enunciated by the Commission in 
Court Session in General Order matter No. 461 of 1983 
and pursuant to the powers conferred under the said Act, 
do hereby publish a memorandum of the terms of 
agreement. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Agreement. 
Notwithstanding any provision of the Mineral Sands 

Mining and Processing (Engineering and Building 
Trades) Award No. 6 of 1977 as varied and the Mineral 
Sands Mining and Processing Industry Award No. 38 of 
1981 as varied and in addition thereto the following 
provisions shall apply to employees employed by Allied 
Eneabba Limited at Eneabba and Narngulu. 

Postered Off Time. 
1. As from 2nd day of January 1985 each employee 

shall accrue two hours rostered off time at the end of 
each week so that by the 30th day of January 1985 (four 
weeks later) each employee will have accrued eight hours 
or one day or one shift. 

2. Employees will commence taking rostered off days 
or shifts from the 31st day of January 1985 in accordance 
with the appropriate roster. 

3. Rostered off time shall not be rostered on weekends 
or on double time shifts. 

4. Rostered off time shall be paid for at ordinary rates. 
In addition a shift employee rostered off on an afternoon 
or night shift will receive the shift allowance (presently 
$5.23 per shift). 

5. If after the 2nd day of January 1985 an employee 
lawfully terminates his contract of employment, or that 
contract is terminated by the employer through no fault 
of the employee, the hours that an employee has accrued 
pursuant to subclause 1 of this clause but not taken 
during the four week period within which the employee 
leaves the employer, become a severance pay 
entitlement. 

6. When an employee agrees to work on his rostered 
off day or shift the only payment due to him shall be 
double time for the time so worked. 

7. The rostered off day or shift shall be taken on a day 
of the employee's choice, subject to subclause 3 of this 
clause, before the next rostered day or shift becomes due 
or it shall be forfeited. 

8. When a rostered off day or shift occurs during a 
period of sick leave, that period of sick leave shall not be 
reduced by that day or shift. 

9. When a rostered off day or shift occurs during a 
period of annual leave, that period of annual leave shall 
not be reduced by that day or shift. 

10. The provisions of this clause shall be reviewed by 
the parties within a period of six months from the date of 
its implementation. 

11. In the event that any party wishes to vary the 
provisions of this clause it shall enter into negotiations 
with all other parties with a view to finalizing the matter 
by agreement. Any unresolved matter of disagreement 
shall be referred to the Commission for determination. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C16 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Arbitration Act 1979,1, the undersigned, Commissioner 
of The Western Australian Industrial Commission, 
presided over a conference, called at the Commission's 
own motion, between the abovenamed parties. The 
Assistant Registrar, Karratha, was also in attendance, 
and whereas at that conference the parties reached 
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agreement on all matters in difference and whereas the 
parties have requested the Commission to issue the 
agreement as an order of the Commission; now there- 
fore, pursuant to the powers contained in section 44 (8) 
(a) of the said Act and all other powers therein hereby 
makes the following order in the terms of the attached 
schedule and such order shall have effect on and from the 
15th day of January 1985. 

Dated at Perth this 17th day of January 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. That Clause 37.—Industrial Relations Procedure of 

Cliffs Robe River Iron Associates Iron Ore Production 
and Processing Award No. 10 of 1979 is suspended with 
respect to members of the Australian Workers Union, 
West Australian Branch, Industrial Union of Workers 
employed by Cliffs Robe River Iron Associates at 
Pannawonica and CRRIA only. 

2. In substitution therefore, the following provisions 
shall apply on and from the date of this order:— 

(a) (i) An employee shall refer a grievance to his 
foreman or immediate superiors and shall 
have a shop steward present if he so 
desires. 

(ii) If the grievance is not resolved, the 
employee and/or shop steward shall refer 
the matter to the AWU site convenor or, in 
his absence, the acting AWU site 
convenor. 

(b) The convenor or acting convenor shall discuss 
the matter with the site industrial relations 
officer or, in his absence, the acting site 
industrial relations officer. 

(c) The industrial relations officer shall advise the 
convenor within 48 hours of the Company's 
decision on the matter. 

(d) If the Company's decision on the matter is not 
acceptable to the convenor he shall advise the 
Company and a State Official of the Australian 
Workers' Union. 

(e) The Company, on receipt of advice from the 
convenor that its decision is not acceptable, 
shall immediately notify the Assistant Registrar 
of the Commission, Mr C. Hollett, of the 
disagreement. 

(f) The Assistant Registrar shall, not less than once 
per fortnight, visit Pannawonica and determine 
those matters which are in dispute between the 
members of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers employed by Cliffs Robe River Iron 
Associates at Pannawonica and Cliffs Robe 
River Iron Associates. 

(g) The Assistant Registrar may refer to the 
Commission any matter which in his opinion 
affects the constitutional or industrial rights of 
any other union, party to Award No. 10 of 
1979. 

(h) There shall be no industrial action of any kind 
whilst the foregoing procedures are taking 
place. 

Either party may apply to the Commission for 
variation or cancellation of this order on or after the 1st 
day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C24of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Applicant and Elcos Pty. Ltd., Respondent. 

Order. 
WHEREAS a conference was held in Perth on 30 
January 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, members of the applicant union who are 
employed by the respondent on construction work 
at the Kalgoorlie Regional Hospital shall be paid a 
site allowance of 50 cents per hour for each hour 
worked in lieu of payments for dirty work, confined 
space, wet underfoot and the handling of second- 
hand timber from 8 June 1984. 

Dated at Perth this 30th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters Referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR154 of 1984. 

Between The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Ltd, 
Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 5th day of December 1984. 

Mr C. Stephens on behalf of the Applicant. 
Mr A.N. Cameron on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In a preliminary decision 
(Unreported CR154 of 1984 21 September 1984) the 
Commission declined to dismiss the claim of the Union 
that 

"... due to ineffective airconditioning of vehicles 
used by the respondent at Paraburdoo, Disability 
Group 1 should be paid until all vehicles are 
effectively airconditioned." 

The matter came on for further hearing at Karratha on 
16 November 1984 when further submissions and 
evidence were placed before the Commission by the 
parties. 

The essence of the issue to be determined by the 
Commission is whether or not the interior of the cabs of 
the ore and mullock and water trucks, during operating 
conditions, is such as to warrant the payment of the 
Group 1 disability. 

The inspections conducted by the Commission took 
place on what was generally agreed was a "good" day in 
that there had been recent rains and dust was therefore at 
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a minimum. However, as submitted by the respondent 
and experienced by the Commission when the ore and 
mullock trucks were being loaded, dust in large 
quantities swirled around the exterior of the truck to the 
extent of obscuring one's vision. It should be noted that 
the airconditioners of the trucks inspected were 
operating whilst the vehicles were loaded. Once on the 
move over the haul roads, little exterior dust was 
generated due to the aforementioned rain. Mr Cameron 
in explaining the background to the dispute stated inter 
alia:— 

That inspection ascertained that since 1978 there 
had been an incorrect practice. That practice dis- 
closed the majority of shifts one and two were 
habitually claiming and receiving the group one 
disability payment, albeit not all of the people on 
those shifts but the vast majority of them were doing 
so. 

On the other two shifts, shifts three and four, the 
situation was such that the company was not able to 
say that it had identified any incorrect practice. I 
would point out to the commission that that does 
not mean to say that there were no claims ever being 
made. It means that sporadically there were claims. 
The reason for that, of course, is that claims on that 
basis should be expected because the company and 
the union have agreed that if there is a bona fide 
situation of the air conditioning not working or the 
door seals really not working, then a valid claim may 
be made and shall be paid. 

(Emphasis Mine) 
The present award position as to disability groupings is 

that drivers of vehicles with airconditioned cabs receive 
group three level whilst drivers of vehicles with non- 
airconditioned cabs receive group one payments. 

The Commission, from the material before it 
(particularly the inspections) concludes that the 
conditions experienced in the cabin interiors of the ore 
and mullock trucks at Paraburdoo are not such as to 
warrant group one disabilities when the airconditioning 
is fully operational and the cabin normally sealed. This 
was the position in the vehicles inspected and on the 
evidence is the position, generally, at Paraburdoo. 

The claim is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR154 of 1984. 

Between The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr C. Stephens on behalf of the 
applicant and Mr A.N. Cameron on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the application herein be dismissed. 

Dated at Perth this 5th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR508 of 1984. 

Between Poon Brothers (W.A.) Pty Ltd, Applicant and 
The Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Respondent. 

Memorandum of Agreement. 

WHEREAS pursuant to section 44 of the Industrial 
Arbitration Act 1979, on the motion of the Commission 
a conference was convened on the 21st day of December 
1984, to further consider the Applicant's proposal to 
adjust the workload of the Respondent's members 
employed in cleaning the single person quarters occupied 
by personnel employed by Mt Newman Mining Co. Ltd. 
at Newman; and whereas the Commission in exercise of 
the powers conferred by section 27 (1) of the said Act 
referred the question of an appropriate workload for the 
work in question to experts nominated by the parties; 
and whereas in consequence of the assessment made by 
the aforementioned experts agreement was reached 
between the Respondent and the Applicant in respect of 
the Applicant's proposal to adjust the workload of the 
employees aforementioned; now therefore, I, the under- 
signed, pursuant to the powers conferred by the said Act, 
do hereby make the following memorandum of the terms 
of that agreement: 

On and from the 1st day of January 1985, the 
Respondent's members employees of the Applicant 
engaged in cleaning the single person quarters of the 
Mt Newman Mining Co. Ltd. at Newman shall work 
in accordance with a roster which allocates six hours 
per normal week day per person to clean a 36 room 
block within the "Spiders", five hours per normal 
week day per person to clean a block of 29 single 
storey units and five hours per normal week day per 
person to clean a block of 18 lounge bedroom units 
subject to following conditions: 

(a) that each employee's obligation is to 
provide a basic to minimum clean in each 
unit per day: the aforementioned allocated 
hours do not allow for lost time factors 
such as movements between blocks and 
jobs or for over servicing. 

(b) maintenance on rooms after a long term 
tenant has vacated to erase graffiti from 
walls and excessive spray on paint to 
windows should be separately allocated. 
The cleaners cannot carry out their normal 
duties when a full scale maintenance 
(cleaning) has to be done on rooms in a 
vandalised state of disrepair. 

(c) At full capacity, on a per room basis, there 
is a distinct disparity in work load for the 
cleaners, the cleaners in the 
accommodation blocks known as the 
"Spiders" doing 36 single rooms would 
have a heavier work load than those doing 
the 18 lounge bedroom units, who in turn 
have a heavier work load than those doing 
single storey units of 29 rooms. There is 
also the rail accommodation where one 
cleaner has to look after casual overnight 
units, which has an inconvenience factor 
of men sleeping during the day to work 
around, but the work load is minimal. 
However, all rooms are never required to 
be serviced due to residents rostered days 
off, shift workers sleeping, and elected 
non service. At present 36 man blocks 
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would have an actual workload in average 
between 20 and 25 rooms. Generally any 
imbalance would be offset by rooms not 
being serviced. 

Dated at Perth this 4th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR492 of 1984. 

Between Merchant Service Guild of Australia, Western 
Australian Branch, Union of Workers, Applicant 
and Port Hedland Port Authority, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 21st day of December 1984. 

Mr T. Boronovskis on behalf of the Applicant. 
Mr D. Buttel on behalf of the Respondent. 

Reasons for Decision. 
The matter referred to the Commission for hearing 

and determination is as follows:— 
The claimant seeks an order that the respondent 

pays to Mr De Fossez, an airfare or its cash 
equivalent for the following circumstances: 

(1) The Merchant Service Guild has members 
employed as Port Control Officers 
working for the Port Hedland Port 
Authority. 

(2) Their conditions of employment are regu- 
lated and set out in the Port Hedland Port 
Authority Control Officers Award 1982. 

(3) As one of their conditions of service they 
receive two airfares per annum for them- 
selves and their families to enable them to 
leave Port Hedland to proceed on 
recreational leave. 

(4) Clause 13 (7) (b) sets out that any officers 
when proceeding on annual leave shall be 
entitled to claim the airfare or its cash 
equivalent (should he elect to proceed by 
car). 

(5) Mr De Fossez, a Port Control Officer, 
proceeded on leave — for which he was 
granted an airfare — and then whilst on 
leave returned to Port Hedland for 
personal reasons. He then proceeded to 
Perth to "see out" the remainder of his 
leave, claiming the second airfare for this 
journey. 

(6) The Port Authority does not make this dis- 
tinction for staff members. 

The respondent objects to and opposes the 
issuance of any such Order on the grounds that an 
officer can only claim an airfare entitlement prior to 
proceeding on leave. 

With respect to (6) above, the respondent concedes 
that on one occasion only, but then through error, a staff 
employee received the second airfare in similar circum- 
stances. However, the respondent submits that its error 
should not form the basis for determination of the 
matter, which it sees as one of principle, now before the 
Commission. The Port Hedland Port Authority Port 
Control Officers Award 1982 so far as is relevant here 
provides in Clause 13 (7) (a) and (b) as follows:— 

(7) (a) The Authority shall provide to each 
Officer return air fares to either Perth or Geraldton 
for the Officer, his dependent spouse and his 

dependent children on two occasions during any 
period of 12 months provided that the Officer is 
proceeding on approved leave for recreational 
purposes. 

(b) When an Officer proceeds on such annual 
leave by air, the Authority shall arrange the 
necessary return air bookings. Provided that when 
an Officer or any of his dependents travel south on 
annual leave by a mode of travel other than air, 
payment of the cash equivalent of the cost of the 
return air fare shall be made prior to the journey 
being undertaken. 

Both parties submitted that, properly understood, the 
wording favoured their respective cases. Suffice it to say 
however, given the nature of these proceedings, that two 
airfares per 12 months period for recreational leave 
purposes are required to be provided by the respondent. 

Looked at on a merit basis, having regard to the facts 
outlined in the schedule (abovequoted) other than point 
six, the position was that Mr De Fossez proceeded on 58 
days annual leave and was provided with the cash 
equivalent of a return airfare for himself. Mr De Fossez 
later returned to Port Hedland, collected his family and 
travelled to Perth. The airfare for his family was 
provided but he was refused a second airfare, for reasons 
given. (See transcript Pages 4, 5, 10 and 11). 

On the facts of this case the Commission concludes 
that as one period only of recreational leave i.e. 58 days 
was involved, no entitlement to a second airfare accrued 
as there was no second and distinct period of recreational 
leave either applied for or contemplated by the 
employee. It was simply one period of leave and thus one 
fare entitlement. 

The application is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR492 of 1984. 

Between Merchant Service Guild of Australia, Western 
Australian Branch, Union of Workers, Applicant 
and Port Hedland Port Authority, Respondent. 

Order. 
HAVING heard Mr T. Boronovskis on behalf of the 
applicant and Mr D. Buttel on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders— 

That the application herein be dismissed. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR468 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Bunbury, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell, and 

Mr Commissioner G.J. Martin. 
The 11th day of January 1985. 

Dr S.A. Kennedy on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 
Mr J.D. Miller intervening on behalf of the Attorney 

General and the Public Service Board. 
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Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

In this application the Commission in Court Session is 
being asked to approve payment of pro rata long service 
leave to the Estate of the late Mrs T. Tagliaferri who was 
employed by the respondent from 7 July 1977 until her 
death on 5 July 1984. We are being asked to consider this 
case as a "one off situation in view of the particular 
circumstances. 

We think we should state immediately that we do not 
see how a matter of this nature could be dealt with in the 
manner suggested by the claimant. It is a fact that 
tragedies such as outlined to us in the instant case have 
occurred in the past and will, unfortunately, recur in the 
future. Any decision in favour of the Union could not be 
contained as suggested to us. The long service leave 
conditions as determined by this Commission for private 
industry generally in this State form part of the award 
under which the former employee worked. Those 
conditions which were consolidated at a hearing before 
the Commission in Court Session on 15 December 1977 
provide for payment of pro rata leave on the termination 
of a worker's employment by his death provided he has 
completed at least 10 years' service but less than 15 years' 
service. 

We have not been asked to review these conditions — 
something which no doubt would necessitate the involve- 
ment of section 50 parties and, on the material before us, 
see no justification for any departure from the award 
provision. 

Accordingly, the claim is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR468 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Bunbury, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
claimant, Mrs P.E. Bentley on behalf of the respondent 
and Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board, the Commission 
in Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the claim be refused. 

Dated at Perth this 11th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR487 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Guildford, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell and 

Mr Commissioner G.J. Martin. 
The 11th day of January 1985. 

Dr S.A. Kennedy on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 
Mr J.D. Miller intervening on behalf of the Attorney 

General and the Public Service Board. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

The claim before us is for payment of pro rata long 
service leave to Mrs Stefania Blaszczyk whose services 
with the respondent were terminated through no fault of 
her own on 19 June 1984 after some S'/z years of 
continuous employment. It is common ground that the 
employee's services were terminated because she had 
reached 60 years of age and because the policy of the 
respondent is to retire female employees at that age. 

Because of language difficulties the evidence of the 
lady on whose behalf the claim is made is not as clear as 
otherwise it might have been but what is clear and 
virtually supported by the evidence of the respondent is 
that she was not told by the employer at the time of 
engagement or at any other time before the termination 
of her services that she would be required to leave on 
attaining 60 years of age. It would seem that two 
employees were retired in the past two years and that it 
was common knowledge amongst other of the staff that 
they had retired because they had reached 60 years of 
age. 

Although there are minor differences we find the 
circumstances of this case to be very similar to those in 
the FMWU and Mentally Incurable Childrens' 
Association case decided by Johnson C. on 25 March 
1983 (63 WAIG pp. 861/2). In that matter he found that 
there was no evidence that retirement at age 60 was a 
condition of the claimant's employment and ordered 
compensation for loss of employment using pro rata long 
service leave as the measure. We consider that the 
circumstances of the instant case warrant similar 
intervention by the Commission. We find that retirement 
at age 60 was not a condition of this lady's employment 
at the time of appointment and in all of the 
circumstances we consider that a payment based on the 
value of pro rata long service leave will resolve this 
dispute in an equitable way. 

Finally, contrary to the suggestion by the respondent 
we are of the view that the circumstances of this case have 
little similarity to the Ingles case decided by Kelly S.C. in 
March 1979 (59 WAIG pp. 400/1) and the course 
followed in that case, being concerned with 
retrenchments due to a down turn in business is not 
appropriate here. 

The parties should advise the Commission of the 
amount due to Mrs Blaszczyk for payment of pro rata 
long service leave on the basis of eight completed years of 
part time service and an order in that sum will then issue. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR487 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Guildford, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
claimant, Mrs P.E. Bentley on behalf of the respondent 
and Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board, the Commission 
in Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Administrator, St. Vincent's Hospital, 
Guildford pay to Mrs Stefania Blaszczyk the sum of 
$1 129 within 21 days of the date hereof. 

Dated at Perth this 24th day of January 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

CONFERENCES — 
Industrial Action — matters dealt 

with under section 45 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR508 of 1984. 

Between Poon Bros. W.A. Pty Ltd, Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

WHEREAS numerous conferences have been convened 
pursuant to section 44 of the Industrial Arbitration Act 
1979, the most recent being held on this day, between 
representatives of Poon Bros. W.A. Pty Ltd and the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers to consider a dispute which had arisen out of 
the said company's proposal to adjust the workload of its 
employees in cleaning the Single Persons Quarters 
occupied by personnel employed by Mt Newman Mining 
Company Limited at Newman, by varying the rostered 
hours of work for those employees; and whereas consis- 
tent with the objects of the Act and in an endeavour to 
resolve the dispute by conciliation in preference to other 
means the Commission with the consent of the parties 
and in exercise of the powers vested in it referred the 
question of an appropriate workload for the people in 
question to experts nominated by each of the parties; and 
whereas the said experts were unanimous in their assess- 
ment and in consequence of that assessment at a 
conference held pursuant to the Act on 21 December 
1984 agreement was reached between the Respondent 
and the Applicant in respect of the Applicant's proposal 
to adjust the workload of the said employees which 
agreement is embodied in a Memorandum of Agreement 
made on 4 January 1985; and whereas the Commission, 
after enquiry, is of the opinion that contrary to the 
objects of the Act certain of the said employees members 
of the said union have refused to abide by the terms of 
the said agreement and have since on or about 28 
December 1984 engaged in industrial action in an 
endeavour to maintain conditions of employment 
contrary to the terms of that agreement; and whereas 

subsequent informal discussions between the parties 
have failed to end the industrial action; and whereas 
despite a recommendation made in the strongest terms at 
a conference between the parties convened under section 
44 of the Act on 7 January 1985 that the union and its 
members abide by the terms of the agreement recently 
entered into and that there be an end to the industrial 
action forthwith the said industrial action persists; and 
whereas there is no indication of any immediate prospect 
of a cessation of the industrial action; and whereas 
amongst other things it is in the interests of the 
community at Newman that such industrial action cease 
forthwith; now therefore, I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Commission, pursuant to the powers vested in me by the 
said Act, do hereby order — 

1. That each employee employed by Poon Bros. 
W.A. Pty Ltd at Newman engaged in industrial 
action shall cease industrial action as soon as 
may be but in any event no later than 4.30 p.m. 
on 8 January 1985 and shall thereafter refrain 
from commencing or taking part in industrial 
action and shall work in accordance with their 
respective contracts of service and in particular 
comply with the terms of the agreement 
reached between the parties on 21 December 
1984 recorded in the Memorandum of 
Agreement dated 4 January 1985. 

2. That the Federated Liquor and Allied 
Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers 
and its officers shall take such steps as may be 
necessary whether pursuant to the rules of the 
union or otherwise, to ensure that each 
employee referred to in Clause 1 of this Order 
complies with the terms thereof. 

3. That liberty be and is hereby reserved to each 
party on giving 24 hours notice to the other to 
apply to the Commission to rescind or other- 
wise vary this Order. 

Dated at Perth this 8th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C26 of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a conference held pursuant to 
section 44 of the said Act, between representatives 
of the Fremantle Port Authority and the Merchant 
Service Guild of Australia, Western Australian 
Branch, Union of Workers. 

Order. 
WHEREAS a conference was held by me in Perth on 24 
January 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979 between representatives of the 
Fremantle Port Authority (hereinafter referred to as 
"the employer") and the Merchant Service Guild of 
Australia, Western Australian Branch, Union of 
Workers (hereinafter referred to as' 'the union") relating 
to a "24 hour ban" placed by employees, members of or 
eligible to be members of the said union and employed by 
the employer in the calling of "Pilots", subject to the 
provisions of the "Fremantle Port Authority (Pilots)" 
Award No. 3 of 1964 as varied, consolidated and further 
varied, upon vessels berthing at the Kwinana Grain Jetty 
in support of claims by those employees for variations to 
the conditions of employment contained in the said 
award and whereas that "24 hour ban" has and will 
delay the berthing of vessels at the Kwinana Grain Jetty 
by 24 hours from the scheduled berthing time of each 



214 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

such vessel and whereas the variations claimed by the 
employees to their conditions of employment are or most 
of them are the subject of application No. 793 of 1982 
filed in this Commission on 10 September 1982 and 
allocated to me pursuant to section 16(2)(a) of the 
Industrial Arbitration Act 1979 on 27 October 1982 and 
which application was listed for hearing at the request of 
the union on 30 November 1982 and 15 and 16 March 
1983 and on each occasion was adjourned sine die at the 
request of the union and which application will in view of 
the inability of the parties thereto, namely the union and 
the employer to resolve all of the claims by conciliation, 
be listed by me for hearing and determination on 8 
February 1985, despite the union's declaration today that 
it does not wish the unresolved claims to be determined 
by the Commission, and whereas I am of the opinion that 
the aforesaid "24 hour ban" by the employees referred 
to herein constitutes industrial action and whereas I have 
endeavoured by all means reasonable to settle the matter 
by conciliation but have been unable to do so because of 
the declared position of the union to me today that the 
"24 hour ban" will continue until the employer accedes 
to the claims it has made on behalf of the employees. 
Now therefore, I, the undersigned, a Commissioner of 
the Western Australian Industrial Commission pursuant 
to the powers invested in me by the said Act, do hereby 
order:— 

1. That each employee, a member of or eligible to 
be a member of the Merchant Service Guild of 

Australia, Western Australian Branch, Union 
of Workers and employed by the Fremantle 
Port Authority in the calling of "Pilot", 
subject to the provisions of the "Fremantle 
Port Authority (Pilots)" Award No. 3 of 1964 
as varied, consolidated and further varied shall 
cease industrial action and shall work when and 
as required by his employer, the Fremantle Port 
Authority, subject to the provisions of the said 
award, as soon as he is made aware of the terms 
of this Order and shall thereafter refrain from 
commencing or taking part in any industrial 
action and shall work in accordance with his 
contract of employment and 

2. That the Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers 
shall take such steps as may be necessary 
whether pursuant to its rules or otherwise to 
ensure that the requirements of Clause 1 of this 
Order are complied with. 

Dated at Perth this 24th day of January 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

CONFERENCES — Notation of — 

NUMBER^ 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 
Amalgamated Metal Lennys Stainless C571 of 1984 15/01/85 Claim for Redundancy Concluded 

Workers Union Steel Fabrications 
Pty Ltd 

Collier C. Pay 

Australian Workers' Cliffs Robe River C549 of 1984 18/12/84 Dispute re Disability Concluded 
Union Iron Associates Halliwell C. Grouping for Cleaners 

at Eastern Deepdale 
Minesite 

Australian Workers' Cliffs Robe River C556 of 1984 12/12/84 Stoppage at Concluded 
Union Iron Associates Halliwell C. Pannawonica 

Australian Workers' Hamersley Iron Pty C19 of 1985 16/01/85 Demarcation Dispute Concluded 
Union and Limited Halliwell C. 
Amalgamated Metal 
Workers Union 

Civil Service Western Australian C6 of 1985 09/01/85 Dispute re Industrial Concluded 
Association Institute of 

Technology 
Johnson C. Coverage of Librarians 

Electrical Trades Union Elcos Pty Ltd C24 of 1985 
Collier C. 

30/01/85 Dispute re Site 
Allowance at 
Kalgoorlie Regional 
Hospital 

Referred 

Electrical Trades Union Visyboard Western 
Australia 

C547 of 1984 
Collier C. 

11/12/84 Dispute over Warning 
given to Employee 

Concluded 

Electrical Trades Union Winslade and Co. 
Pty Ltd 

C548 of 1984 
Collier C. 

11/12/84 Dismissal of Worker Concluded 

Federated Engine 
Drivers' Union 

Cliffs Robe River C504 of 1984 30/10/84 Dispute re Continuous Concluded 
Iron Associates Assistant 

Registrar 
Karratha 

Shift Workers 

Federated Engine Hamersley Iron C17 of 1985 15/01/85 Dispute re manning Concluded 
Drivers' Union Pty Ltd Collier C. levels for carmen 

Maritime Workers' Elder Prince Marine C564 of 1984 11/01/85 Dispute re Leave Concluded 
Union Services Pty Ltd Martin C. Entitlements 

Meat Industry Linley Valley Meats C20 of 1985 29/01/85 Dispute re non payment Concluded 
Employees Union Pty Ltd Martin C. on stand downs 

Meat Industry Metro Meats C23 of 1985 22/01/85 Refusal to pay waiting Concluded 
Employees Union (Katanning) Ltd Martin C. time 

Merchant Service Guild Fremantle Port 
Authority 

C26 of 1985 
Martin C. 

24/01/85 Dispute re ban on 
berthing vessels 

Concluded 

Miscellaneous Workers' St. John Ambulance C9 of 1985 18/01/85 Re Demotion of Worker Concluded 
Union Association of 

W.A. (Inc.) 
Martin C. 30/01/85 

Miscellaneous Workers' The State Energy C552 of 1984 12/12/84 Dispute re Concluded 
Union Commission of 

Western Australia 
Johnson C. Accommodation of an 

Employee 
Shop Assistants' Union Bunning Bros. Ltd C17 of 1985 16/01/85 Re Dismissal of Concluded 

Martin C. Employee 
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CORRECTIONS — 

CORRECTION. 
ENGINE DRIVERS (State Energy Commission). 

Award No. 15 of 1977. 

WHEREAS an error occurred in the Interim Order No. 
944 of 1984 varying the above award, published in the 
Western Australian Industrial Gazette on 23 January 
1985, volume 65 — Part 1, Sub-Part 1; Page 26, the 
following correction is made: 

Delete the words "DATED at Perth this 12th day 
of January 1984." and insert in lieu — 

DATED at Perth this 12th day of December 1984. 

K. SCAPIN, 
Industrial Registrar. 

2. That an answer to the claim in matter No. 14 of 
1985 filed with the Commission on the 10th day 
of January 1985, shall be lodged with the 
Commission and a copy thereof served on the 
applicant within 10 days from the date upon 
which the documents mentioned in 1. above are 
served on the State Energy Commission of 
Western Australia. 

Dated at Perth this 11th day of January 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

GAS WORKERS 
(State Energy Commission). 

Consent Award No. 6 of 1978. 

WHEREAS an error occurred in the Order No. 481 of 
1980 varying the above consent award, published in the 
Western Australian Industrial Gazette on 27 December 
1984, volume 64 — part 2, subpart 6: p. 2,157 at 2,159, 

-the following correction is made: 
At item 10. delete the words and figures — 

10. Clause 2.—Wages, 
and insert in lieu the words and figures — 

10. Clause 22.—Wages. 

K. SCAPIN, 
Industrial Registrar. 

15 January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1098 of 1982. 

Between Hospital Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Ms M. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 14th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

PROCEDURAL DIRECTIONS 

AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 15 of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 14 of 1985 is to be filed in the Commission. 

WHEREAS an application was made by the West 
Australian Shop Assistants and Warehouse Employees' 
Industrial Union of Workers, Perth in accordance with 
the Industrial Arbitration Act 1979, and whereas the 
application was heard ex parte before me, I the under- 
signed Commissioner of the Western Australian 
Industrial Commission, pursuant to the powers 
conferred upon me under the Industrial Arbitration Act 
1979 do hereby order and direct:— 

1. That the applicant shall forthwith serve a copy 
of Application No. 15 of 1985, its 
accompanying statement and this Order on the 
State Energy Commission of Western 
Australia, respondent, with respect to the claim 
in matter No. 14 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1011 of 1984. 

Between Maxwell Raymond Healy, Applicant and 
Carrington Property Group, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr S.P. 
Bailey (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Applicant file full and detailed 
particulars of his claim within 10 days of this date. 

Dated at Perth this 6th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

38341—6 
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NOTICES — Cancellation of 
Award/Respondent section 47 — 

NOTICE. 
Western Australian 

Industrial Commission. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Arbitration Act 1979 intends, 
by order, to strike out Anchorage Butchers Pty. Ltd. 
from the respondency list of the following awards — 

Building Trades Construction Award No. 14 of 
1978. 

Building Trades Award No. 31 of 1966. 
Engine Drivers (General) Award No. 21A of 1977. 
Wool, Hide and Skin Stores Award No. 8 of 1966. 

on the grounds that the aforementioned company has 
closed its business premises and no longer employs 
persons to whom the abovementioned awards apply. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 30th day of January 1985. 

K. SCAPIN, 
Industrial Registrar. 

NOTICE. 
Western Australian 

Industrial Commission. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Arbitration Act 1979 intends, 
by order, to strike out the following party from the 
Building Trades Construction Award No. 14 of 1978 and 
the Draughtmen's Tracers', Planners' and Technical 
Officers Award No. 11 of 1979, namely — 

Brown & Root Pty. Limited, 
5 Neil Street, 
Osborne Park, W.A. 6017. 

on the grounds that the aforementioned company has 
closed its business premises and no longer employs 
persons to whom the abovementioned awards apply. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 22nd day of January 1985. 

K. SCAPIN, 
Industrial Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

Cancellation of Award. 
TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Arbitration Act 1979 intends 
to cancel the Glass Reinforced Plastics (Polymains Pty 
Ltd) Award No. 11 of 1980 because in the opinion of the 
Commission there is no employee to whom the award 
applies. 

Any person who has a sufficient interest may within 30 
days of the publication of this notice object to the 
cancellation. 

Dated this 21st day of January 1985. 

K. SCAPIN, 
Industrial Registrar. 

PUBLIC SERVICE ARBITRATION — 

Agreements filed — 

Western Australia. 
PUBLIC SERVICE ARBITRATION ACT 1966. 

WESTERN AUSTRALIAN MEAT COMMISSION 
ADMINISTRATIVE AND CLERICAL OFFICERS 
SALARIES, ALLOWANCES AND CONDITIONS 

AGREEMENT 1984. 
No. 27 of 1984. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966, of Western 
Australia, this 18th day of December 1984, between the 
Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Western Australian Meat 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other as 
follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Meat Commission Administrative and 
Clerical Officers Salaries, Allowances and Conditions 
Agreement 1984 and shall supersede and replace: 

(i) The Western Australian Meat Export Works — 
Administrative and Clerical Salaries, 
Allowances and Conditions Agreement 1972, 
No. 16 of 1972; 

(ii) The Western Australian Meat Export Works 
Administrative and Clerical Salaries Agree- 
ment No. 23 of 1975; 

(iii) The Midland Junction Abattoir Board — 
Administrative and Clerical, Salaries 
Allowances and Conditions Agreement 1971, 
No. 88 of 1971; and 

(iv) The Midland Junction Abattoir Board 
Administrative and Clerical Salaries Agree- 
ment No. 18 of 1975. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 
10. Copies of Agreement. 
11. Term of Agreement. 
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3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Commission in an Administrative or 
Clerical capacity. 

4.—Salaries and Salary Ranges. 
(1) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Commission shall allocate to 
those offices categorised as Administrative and Clerical, 
such of the salaries and salary ranges as it deems 
appropriate from the Public Service Administrative and 
Clerical Divisions Salaries Award 1982, No. 1 of 1982 
including amendments, variations and replacements. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Award mentioned in subclause (1) 
of this clause shall be deemed to have been made between 
the parties in this Agreement and shall apply mutatis 
mutandis. 

(3) Subject to the provisions of this Agreement all 
amendments, variations and replacements to the Award 
referred to in subclause (1) of this clause shall vary 
concurrently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments. 

6.—Hours.of Duty. 
The hours of attendance at work to be observed by 

officers shall be from S.SO.a-.m.i to 5.00 p.m. on.five days 
a week, Monday to Friday inclusive, with an interval of 
an hour from 1.00 p.m. to'2-00 p.m. for luncheon. 

Provided, that, thelCommission by written instruction 
may vary ;the dime of attendance because of dhe 
circumstances.of phMic business or because of the nature 
of the duties of anofficer or class of officer. 

Provided also that where hours of duty are so varied 
they shall not be so varied to prescribe ordinary working 
hours in excessiof.37 Vi hours per week. 

17,.— Leave of Absence. 
Officers covered,bythe provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(i) Annual Leave 
(ii) Long Service Leave 
(hi) Sick Leave 
(iv) Short Leave 
(v) Leave Without,Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii)Maternity Leave, and 
(ix) Public Service Holidays. 

as permanent officers employed under the provisions of 
the Public Service Act 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award 1978, No. 10 of 
1978; 

(iv) Public Service Property Allowance Award, No. 
4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973; 

(ii) Public,Service Camping Allowance/Agreement 
1976, No. 6 of 1976; 

(iii) Public Service Diving and Flying Allowances 
Agreement 1977, No. 13 of 1977; 

(iv) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the 

Commission until the expiration of one month's written 
notice of his intention to do so without approval of the 
Commission. 

(b) One month's written notice shall be given by the 
Commission to an officer whose services are no longer 
required. 

(c) The Commission, or the Chief Executive Officer 
acting on behalf of the Commission, may summarily 
dismiss an officer deemed guilty of gross misconduct or 
neglect of duty and the officer shall not be entitled to any 
notice or payment in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Commission. Every officer shall retire on attaining the 
age of 65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Awards./Agreements listed in 
Clause 8 and documentation of provisions listed in 
Clause 7 of this Agreement. 

11.—Terms of Agreement. 
This Agreement shall operate as from 18 December 

1981 and shall remain in force for a period of three years, 
provided that at any time after the expiration of the first 
12 months from the date of operation of this Agreement, 
or of the expiration of any period of 12 months from the 
date of operation of any variation thereof, either of the 
parties may negotiate with the other party to amend or 
add to this Agreement or approach the Public Service 
Arbitrator for an amendment to this Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of — 
[L.S.] O.S. MIDDLETON. 

r. McDonald. 
R.H. RILEY. 

Signed on behalf of The Western 
Australian Meat Commission in 
the presence of — 

IAN FLACK. 
W.A.TODD. 
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Western Australia. 
PUBLIC SERVICE ARBITRATION ACT 1966. 

WESTERN AUSTRALIAN MEAT COMMISSION 
GENERAL OFFICERS SALARIES, ALLOWANCES 

AND CONDITIONS AGREEMENT 1984 

No. 28 of 1984. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966, of Western 
Australia, this 18th day of December 1984, between the 
Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Western Australian Meat 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other as 
follows:— 

1.—Title. 

This agreement shall be known as the Western 
Australian Meat Commission General Officers Salaries, 
Allowances and Conditions of Service Agreement 1984 
and shall supersede and replace 

(i) Western Australian Meat Export Works — 
General Officers' Salaries, Allowances and 
Conditions Agreement 1973, No. 11 of 1973. 

(ii) Western Australian Meat Export Works 
(General Officers) Salaries Agreement 1975, 
No. 41 of 1975. 

(iii) Midland Junction Abattoir Board — General 
Officers, Salaries Allowances and Conditions 
Agreement 1975, No. 3 of 1975. 

(iv) The Midland Junction Abattoir Board General 
Officers Salaries Agreement 1975, No. 33 of 
1975. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Allowances. 
9. Supervisors and Assistant Supervisors. 
10. Commuted Overtime Allowances: Supervisors 

and Assistant Supervisors. 
11. Additional Annual Leave: Supervisors and 

Assistant Supervisors. 
12. Contract of Service. 
13. Copies of Agreement. 
14. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Commission in a General capacity. 

4.—Salaries and Salary Ranges. 
(a) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Commission shall allocate to 
those offices categorised as General, such of the salaries 
or salary ranges as it deems appropriate taken from the 
Public Service General Division Salaries Agreement 
1982, No. 2 of 1982, including amendments, variations 
and replacements. 

(b) Subject to the provisions of this Agreement, all of 
the provisions of the Agreement mentioned in subclause 
(a) above shall be deemed to have been made between the 
parties to this Agreement and shall apply mutatis 
mutandis. 

(c) Subject to the provisions of this Agreement, all 
amendments, variations and replacements to the Agree- 
ment referred to in subclause (a) above shall vary con- 
currently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments. 

6.—Hours of Duty. 
The hours of attendance at work to be observed by 

officers shall be seven and one half each day, worked 
between the hours of 7.00 a.m. and 5.30 p.m. on five 
days a week, Monday to Friday inclusive with an interval 
of one hour for luncheon. 

Provided that the Commission by written Administra- 
tive Instruction may vary the time of attendance because 
of circumstances of public business or because of the 
nature of the duties of an officer or class of officer. 

Provided also that where hours of duty are so varied by 
Administrative Instruction they shall not be so varied to 
prescribe ordinary working hours in excess of 37 Vi hours 
per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(i) Annual Leave 
(ii) Long Service Leave 
(iii) Sick Leave 
(iv) Short Leave 
(v) Leave Without Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii) Maternity Leave 
(ix) Public Service Holidays 

as a permanent officer employed under the provisions of 
the Public Service Act 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976; 

(iii) Public Service Property Allowance Award, No. 
4 of 1978; 

(iv) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981; 

(v) Public Service Accommodation Allowance 
Award 1981, No. 3 of 1981; 

(vi) Public Service Overtime Award 1978, No. 10 of 
1978. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances described in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 
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9.—Supervisors and Assistant Supervisors. 
(a) An officer employed as a Supervisor or Assistant 

Supervisor who regularly works in excess of 37 'A hours a 
week shall be paid for that excess work in accordance 
with Clause 10 of this Agreement. 

(b) An officer employed as a Supervisor or Assistant 
Supervisor who does not regularly work in excess of 37 A 
hours a week shall be paid for such irregular overtime in 
accordance with Clause 8 of this Agreement. 

10.—Commuted Overtime Allowances: 
Supervisors and Assistant Supervisors. 

(a) Officers employed as Supervisors or Assistant 
Supervisors, other than a Stockyard Supervisor, shall 
receive a commuted overtime allowance at an annual rate 
equal to fifteen percentum of gross annual salary, to 
cover all work done by an officer regularly in excess of 
371/2 hours a week. 

(b) Stockyard Supervisors shall receive a commuted 
overtime allowance at an annual rate equal to twenty 
percentum of gross annual salary to cover all work done 
regularly in excess of 37IZ hours a week. 

(c) A commuted overtime allowance shall not be paid 
to a Supervisor or Assistant Supervisor who works 
overtime on an irregular basis. 

(b) Clause 6 — Hours of Duty for Supervisors and 
Assistant Supervisors shall operate as from and including 
18 December 1984. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of — 
[L.S.] O.S. MIDDLETON. 

r. McDonald. 
R.H. RILEY. 

Signed on behalf of The Western 
Australian Meat Commission in 
the presence of — 

IAN FLACK. 
W.A.TODD. 

11.—Additional Annual Leave: 
Supervisors and Assistant Supervisors. 

Notwithstanding the provisions contained in Clause 7 
— Leave of Absence, Supervisors and Assistant Super- 
visors in receipt of a commuted overtime allowance in 
accordance with Clause 10, shall receive an additional 
day's annual leave for each Saturday, Sunday or Public 
Holiday worked. 

12.—Contract of Service. 
(a) No officer shall leave the employ of the Commis- 

sion until the expiration of one month's written notice of 
his intention so to do without approval of the 
Commission. 

(b) One month's written notice shall be given by the 
Commission to an officer whose services are no longer 
required. 

(c) The Commission may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty and 
the officer shall not be entitled to any notice or payment 
in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Commission. Every officer shall retire on attaining the 
age of 65 years. 

13.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Awards/Agreements listed in 
Clause 8 and documentation of provisions listed in 
Clause 7 of this Agreement. 

14.—Term of Agreement. 
(a) Subject to subclause (b) of this clause, this 

Agreement shall operate as from 18 December 1981 and 
shall remain in force for a period of 3 years. Provided 
that at any time after the expiration of the first 12 months 
from the date of operation of this Agreement or of the 
expiration of any period of 12 months from the date of 
operation of any variation thereof, either of the parties 
may negotiate with the other party to amend or add to 
their Agreement or approach the Public Service 
Arbitrator for an amendment of this Agreement. 

Western Australia. 
PUBLIC SERVICE ARBITRATION ACT 1966 

WESTERN AUSTRALIAN MEAT COMMISSION 
PROFESSIONAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS 
AGREEMENT 1984. 

No. 29 of 1984. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966, of Western 
Australia, this 18th day of December 1984, between the 
Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Western Australian Meat 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other as 
follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Meat Commission Professional Officers 
Salaries, Allowances and Conditions Agreement 1984 
and shall supersede and replace: 

(i) The Western Australian Meat Export Works — 
Professional Officers Salaries Agreement 1975, 
No. 31 of 1975; and 

(ii) The Midland Junction Abattoir Board — 
Professional Officers Salaries Allowances and 
Conditions Agreement 1976, No. 12 of 1976. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 
10. Copies of Agreement. 
11. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Commission in a Professional capacity. 
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4.—Salaries and Salary Ranges. 
(1) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Commission shall allocate to 
those offices categorised as Professional, such of the 
salaries and salary ranges as it deems appropriate from 
the Public Service Professional Division Salaries 
Agreement 1982, No. 8 of 1982 including amendments, 
variations and replacements. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Agreement mentioned in subclause 
(1) of this clause shall be deemed to have been made 
between the parties in this Agreement and shall apply 
mutatis mutandis. 

(3) Subject to the provisions of this Agreement all 
amendments, variations and replacements to the Agree- 
ment referred to in subclause (1) of this clause shall vary 
concurrently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments. 

6.—Hours of Duty. 
The hours of attendance at work to be observed by 

officers shall be from 8.15 a.m. to 4.30 p.m. on five days 
a week, Monday to Friday inclusive, with an interval of 
three quarters of an hour for luncheon. 

Provided that the Commission by written instruction 
may vary the time of attendance because of circum- 
stances of public business of because of the nature of the 
duties of an officer or class of officer. 

Provided also that where hours of duty are so varied 
they shall not be so varied to prescribe ordinary working 
hours in excess of 37 Vi hours per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(i) Annual Leave 
(ii) Long Service Leave. 
(iii) Sick Leave 
(iv) Short Leave 
(v) Leave Without Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii)Maternity Leave; and 
(ix) Public Service Holidays 

as permanent officers employed under the provisions of 
the Public Service Act 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award 1978, No. 10 of 
1978; 

(iv) Public Service Property Allowance Award, No. 
4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Camping Allowance/Agreement 
1976, No. 6 of 1976; 

(iii) Public Service Diving and Flying Allowances 
Agreement 1977, No. 13 of 1977; 

(iv) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the 

Commission until the expiration of one month's written 
notice of his intention to do so without approval of the 
Commission. 

(b) One month's written notice shall be given by the 
Commission to an officer whose services are no longer 
required. 

(c) The Commission, or the Chief Executive Officer 
acting on behalf of the Commission, may summarily 
dismiss an officer deemed guilty of gross misconduct or 
neglect of duty and the officer shall not be entitled to any 
notice or payment in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Commission. Every officer shall retire on attaining the 
age of 65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Awards/Agreements listed in 
Clause 8 and documentation of provisions listed in 
Clause 7 of this Agreement. 

11.—Terms of Agreement. 
This Agreement shall operate as from 18 December 

1981 and shall remain in force for a period of three years, 
provided that at any time after the expiration of the first 
12 months from the date of operation of this Agreement, 
or of the expiration of any period of 12 months from the 
date of operation of any variation thereof, either of the 
parties may negotiate with the other party to amend or 
add to this Agreement or approach the Public Service 
Arbitrator for an amendment to this Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of — 
[L.S.] O.S. MIDDLETON. 

r. McDonald. 

Signed on behalf of The Western 
Australian Meat Commission in 
the presence of — 

IAN FLACK. 
W.A.TODD. 


