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FULL BENCH — 
Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 278 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Appellant and 
Amalgamated Industries Pty Ltd, Respondent. 

No. 287 of 1985. 

Between the Breweries and Bottleyards Employees 
Industrial Union of Workers of Western Australia, 
Appellant and Amalgamated Industries Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

The 24th day of May 1985. 

Mr S.R. Edwards (of Counsel) on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia. 

Mr G. Droppert (of Counsel) on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia. 

Mr L. Girdlestone on behalf of Amalgamated 
Industries Pty Ltd. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench in respect of these appeals which were 
heard conjointly. The proceedings arose out of a con- 
solidated decision of Mr Commissioner G.A. Johnson 
given on 29 March 1985 relating to separate applications 
which by consent he had heard together as if they were a 
single action. Each application related to award coverage 
to apply to the work of can production and to the 
maintenance of a can making plant and related to work 
to be carried out by operators of plant and process 

equipment associated with the production of cans made 
from sheet aluminium by the respondent, Amalgamated 
Industries Pty Ltd, at a plant in the vicinity of the beer 
production plant of the Swan Brewery Company Limited 
at Canning Vale. 

The first application was made by the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia (AMWSU) and another union. The Breweries 
and Bottleyards Employees Industrial Union of Workers 
of Western Australia (BEU) sought a conference in 
which a claim was made that Amalgamated Industries 
Pty Ltd apply the conditions of the Brewing Industry and 
Malting Industry Award No. 32 of 1982 to the employees 
engaged in can making at the premises of Amalgamated 
Industries Pty Ltd with particular attention to the 
classification of operator. That claim was referred to 
Johnson C. and the BEU intervened in the proceedings 
concerning the claim of the AMWSU. In that way the 
Commission determined the fate of each application in 
its decision of 29 March 1985. It found that neither the 
AMWSU nor the BEU had constitutional coverage of 
the workers employed by Amalgamated Industries Pty 
Ltd as operators for reasons which were elaborated in the 
published decision. 

The AMWSU contended that the work of operators is 
catered for in rule 2 and specifically under the following 
italicised trades or vocations in the rule which provides: 

The union shall consist of workers employed or 
usually employed 

(a) in the State of Western Australia and 
engaged in any of the following trades or 
branches or vocations: 

(i) Smith, shipsmiths, angle iron 
smiths, . . . iron workers' assistants 
including process workers, 
assemblers, fitters assistants, 
moulders assistants, boilermakers 
assistants, blacksmiths strikers, 
dressers, drillers, pipe makers, 
riggers, furnacemen, die makers, 
die setters, press operators, fettlers, 

(ii) Marking off, making templates, 
making jobs (except precision work 
associated therewith),.. . hydraulic 
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presses (except helpers and 
labourers to boilermakers), nipping 
and notching machines, operators 
of oxy-acetylene gas welding and 
cutting plants, . . . 

(iii) Sheet metal workers including 
spinners, draw moulders, ceiling 
fixers, welders, metal polishers and 
revolving shutter machinists engag- 
ed on sheet metal work in the tin- 
plate, tinsmithing, sheet metal 
working, gas meter making, sheet 
metal trunk and box making, or 
canister making industries and 
including painting, japanning, 
tinning, galvanising, sheradising, 
lacquering, oxidising or electro- 
plating or vitreous enamelling. 

The Commission rejected the notion that the operators 
were process workers, die makers, die setters, press 
operators or hydraulic presses. In relation to paragraph 
(iii) the Commission decided that the words following the 
word "including" did not constitute an exhaustive 
description of all of the work of sheet metal workers but 
having considered the primary classification of sheet 
metal workers it was concluded that the work of 
operators is not sheet metal work. The basis for that 
conclusion was an opinion to that effect expressed by a 
witness experienced in engineering, and the Commis- 
sioner's own impression that the type of work described 
in the wages clause and definitions clause of the Sheet 
Metal Workers Award, which applied in plants operated 
by other employers producing metal cans, is not of the 
nature of the work which is carried out by operators 
.under the proposed award. It appears that there was little 
evidence or material available for the Commission's 
edification. 

Having concluded that the AMWSU did not have con- 
stitutional coverage of operators under any aspect of its 
constitutional rule the Commission found it unnecessary 
to consider an exclusion in favour of unions such as the 
AMWSU which exclusion is contained in the constitu- 
tional rule of the BEU. 

The AMWSU appeals substantially on the ground that 
the Commission erred in concluding that the appellant 
did not have constitutional coverage of operators and in 
particular that it should have concluded that those 
employees were sheet metal workers in the canister 
making industry and as such were eligible for member- 
ship of the AMWSU. 

The constitution of the BEU is set out in rule 3 which 
provides: 

(1) This Union may admit to membership any 
worker who is employed in and/or about a Brewery, 
Beer Bottling Works, Malt House and/or Bottle- 
yards, together with the person appointed or elected 
to the position of Secretary, provided that no person 
who was eligible to be a member of any Industrial 
Union registered under the provisions of the 
Industrial Arbitration Act 1912 as amended before 
the 5th day of February 1946, shall be eligible for or 
admitted to membership of this Union, and pro- 
vided further that no person shall be a member of 
the Union (except in the capacity of an honorary 
member or member who or whose personal repre- 
sentative is entitled to some financial assistance 
under the rules of the Union while not being a 
worker) who is not a worker within the meaning of 
the aforesaid Act. 

The BEU relied substantially upon the words of the 
rule "in and/or about a Brewery" which it interpreted to 
be a reference to legal and related product proximity 
rather than geographical proximity. It pointed to the 
close relationship between Amalgamated Industries Pty 
Ltd and the Swan Brewery Company Limited which 
operates a brewery physically close by the production 
plant of Amalgamated Industries Pty Ltd whose cans are 

to provide a key element in the brewing operations of the 
Swan Brewery Company Limited. It contended that 
those factors along with the history of past conduct and 
custom in the industry permitted the BEU to cover the 
operators in the Amalgamated Industries Pty Ltd plant 
by virtue of their being employed "in and/or about a 
Brewery". The Commission pointed out that 
Amalgamated Industries Pty Ltd was the only 
respondent employer and was a separate corporate 
identity not engaged in an industry which could be 
described as "a Brewery, Beer Bottling Works, Malt 
House and/or Bottleyards". It occupies land in a 
building which is a considerable distance from the 
brewery and the Commission rejected the argument that 
the work which Amalgamated Industries Pty Ltd carried 
out fell within the work contemplated by rule 3. 

In our opinion the Commission correctly construed 
the provisions of rule 3 and we are unable to accept the 
claim by the BEU in its appeal that the Commission erred 
in failing to interpret the words "any worker who is 
employed in and/or about a Brewery" so as to include 
the operators. 

It is permissible where a constitution rule is in the true 
sense ambiguous to have regard for subsequent conduct 
to resolve the ambiguity. If there was any relevance in 
evidence led as to past practice it seems to us it could only 
be as an aid to understanding the meaning of the 
expression "in and/or about", in the rule. We share the 
opinion expressed by Johnson C. that the BEU sought to 
give those words a meaning they cannot sustain. In In re 
Neil and the Australian Theatre and Amusement 
Employees Association ex parte Cinema International 
Corporation Pty Ltd (1976) 50 ALJR 499, it was held 
that: 

a person cannot be said to be employed in or 
about the theatres, halls etc unless the theatre etc is 
the place in or about which he ordinarily performs 
the duties of his employment. 

The relevant phrase is slightly different from that 
appearing in the BEU rule but when the reasoning in that 
case is applied to the present facts it can be seen that the 
place in or about which the operators in the can plant 
perform the duties of their employment is not "a 
Brewery, Beer Bottling Works, Malt House and/or 
Bottleyards". We think the Commission rightly conclud- 
ed that the operators do not satisfy the criteria for 
membership of the BEU. 

In any event we consider that the operators are sheet 
metal workers in the canister making industry and as 
such are eligible for membership of the AMWSU and in 
consequence ineligible for membership of the BEU. The 
work which operators are required to perform is 
described with substantial accuracy in the proposed 
award, that is, to operate all plant and process equipment 
associated, with the can making process and associated 
duties. Clearly enough, Amalgamated Industries Pty Ltd 
is engaged in the canister making industry and the 
Commission was told how sheets of aluminium, which is 
a metal, are processed into cans by the operation of 
machines. It is true that the substantial work of the 
operators is the management adjustment and observa- 
tion of machines which are highly automated and them- 
selves work sheet metal, and we accept the submission of 
the AMWSU that the operators are sheet metal workers 
notwithstanding that the process may involve little 
labour input. 

We have looked at the words in paragraph (iii) of 
subrule (a) of rule 2 "sheet metal workers. . . in the . . . 
canister making industries", and have taken a broad 
rather than a narrow view of the type of worker intended 
to be described in that way, having in mind the effects of 
technological change. Upon that view we are satisfied 
that the words are apt to include the present operators 
even though the technology is such as to leave little room 
for manual input. 

The AMWSU is legitimately concerned with the 
canister making industry through the Sheet Metal 
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Workers Award No. 10 of 1973, as was its predecessor, 
The West Australian Plumbers and Sheetmetal Workers' 
Industrial Union of Workers, through the Plumbers 
(Canister Workers — Condenseries) Award No. 25 of 
1952. Under these awards the union had coverage, in the 
canister making section, of power presses and other 
machines not otherwise specified. The Commission 
below was reminded of the existence of that industrial 
interest and the AMWSU asserted with conviction that 
those who work on sheet metal work, including 
aluminium, by operating machinery are sheet metal 
workers engaged in the canister making industry. We 
find that assertion convincing and supportive of a con- 
struction of paragraph (iii) of subrule (a) of rule 2 
favourable to coverage of the operators in view of its 
coverage in a like industry under existing awards. 
Unfortunately there was little or no material to demon- 
strate a similarity between the work performed by the 
operators and like classifications under those awards. 
Instead Johnson C. was confronted with an expression 
of opinion that the operators were not sheet metal 
workers. We think that the evidence of that witness, a 
metallurgical engineer who expressed that opinion, and 
whose experience of canister making was not, according 
to his evidence, gained in this country, does not show a 
sufficient basis for it and he appears to have taken 
insufficient account of the effects of technological 
change upon the tasks to be performed by employees. 
The opinion he expressed therefore appears to us to be 
erroneous. 

For the foregoing reasons we consider that the 
Commission erred in concluding that the AMWSU did 
not have constitutional coverage of the operators 
employed by Amalgamated Industries Pty Ltd and we 
uphold Appeal No. 278 of 1985. We dismiss Appeal No. 
287 of 1985. Having done so it seems to us appropriate to 
remit to the Commission constituted by Johnson C. for 
further hearing and determination, the application made 
7 February 1985 by which the AMWSU and the Electrical 
Trades Union sought an award to apply to the work of 
can production and to the maintenance of the can 
making plant. To the extent that that matter is before us 
it will be so remitted and we think that the Commission 
should consider whether the Sheet Metal Workers Award 
No. 10 of 1973 may have application to employees con- 
templated by the proposed award. 

Orders accordingly. 

day of May 1985 wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 24th day of May 1985 ordered that:— 

1. The appeal be upheld; 
2. The decision of Commissioner G.A. Johnson 

given on the 29th day of March 1985 in respect of 
matter No. A4 of 1985 be quashed; and 

3. The said matter being that part of matter No. 
A4 of 1985 relating to award coverage of operators 
of plant and process equipment be remitted to 
Commissioner G.A. Johnson for further hearing 
and determination. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[U.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 287 of 1985. 

Between the Breweries and Bottleyards Employees 
Industrial Union of Workers of Western Australia, 
Appellant and Amalgamated Industries Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 14th day of May 1985 and having 
heard Mr G. Droppert (of Counsel) on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia; Mr L. Girdlestone on 
behalf of Amalgamated Industries Pty Ltd and Mr S.R. 
Edwards (of Counsel) on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 24th 
day of May 1985 wherein the Full Bench unanimously 
dismissed the appeal and gave reasons therefor, it is this 
day, the 24th day of May 1985 ordered that the appeal be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 278 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Appellant and 
Amalgamated Industries Pty Ltd, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 14th day of May 1985 and having 
heard Mr S.R. Edwards (of Counsel) on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; Mr L. Girdlestone on behalf of 
Amalgamated Industries Pty Ltd and Mr G. Droppert 
(of Counsel) on behalf of the Breweries and Bottleyards 
Employees Industrial Union of Workers of Western 
Australia and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 24th 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 16 of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Appellant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

The 29th day of March 1985. 

Mr R.A. Heaperman on behalf of the appellant. 
Mr J. Gerritsen on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal against a decision 
whereby the Commission declined to implement that 
part of its finding relating to a weight of 70 kilograms at 
which a double penalty should be paid for slaughtering 
an entire male pig. 

The background to the appeal began on 17 January 
1984 when Mr Commissioner Martin varied the Meat 
Industry (State) Award so that, in part, it provided 
penalty rates for slaughtermen so that what were 
described as "intensively bred boars" attracted a range 
of rates graduated according to weight, and other boars 
attracted double rates (64 WAIG 161). The proceedings 
leading to that award occurred in 1981 and at that time 
there was little material information available regarding 
the killing and processing of pigs apart from the system 
which operated at Watsons, a large metropolitan 
establishment. Accordingly, as a result of agreement 
between the parties, the variation to the award included 
the weight ranges applying to intensively bred boars. 

In the meantime the appellant, Wynne's Pty Ltd 
trading as Clover Meats, established at Waroona a 
slaughtering operation for pigs bred intensively, that is 
under scientifically regulated conditions, in contrast to 
the normal range or paddock method of breeding and 
rearing pigs. The application of lower rates varying from 
rate and one quarter to double rates for intensively bred 
boars, as distinct from double rates for other boars 
reduced levels of remuneration and evoked complaints 
from employees which resulted in an industrial dispute. 
The employer's broad contention was that the accelerat- 
ed growth and development of intensively bred pigs 
meant that entire male pigs, bred in that way, when 
slaughtered, were unlikely to be sexually mature so as to 
exhibit the features which made it difficult to process 
them so as to attract double penalty. On the other hand 
the West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 
claimed that the method of breeding had no effect on 
when an entire male pig should be classified a boar 
despite the award. It was said that the loss of remunera- 
tion to slaughtermen at Waroona amounted to $120 per 
week. 

Around September 1984 the parties reached a 
temporary resolution of their dispute by agreeing on an 
interim basis that penalties for slaughtering entire male 
pigs at Waroona operate on a range from rate and a 
quarter up to double rate for weights 60.7 kilograms to 
84.5 kilograms. In the meantime the Commission had 
embarked upon proceedings which produced the 
decision from which this appeal emanates. 

In these proceedings the appellant was the claimant 
and its claims sought the inclusion of a special provision 
in lieu of the penalty payments for intensively bred boars 
under the award, that is "entire males — intensively bred 
in excess of 80 kilograms dressed weight shall be paid at 
double rates". In this respect the union cross claimed 
that "all boars 50 kilograms and over shall be paid at 
double rates". 

The Commission conducted a comprehensive 
examination of the issues in dispute as appears from the 
published reasons for decision (65 WAIG 101) and from 
a mass of evidence conclusions were reached which led to 
a finding that: 

... the demarcation weight at which the charac- 
teristics of sexual maturity will be encountered in 
killing and dressing an entire male pig for which a 
double penalty rate is to be paid, is 70 kg gross hot 
dressed, head off, trotters off, kidney and flare out, 
weight over the scales without reduction for 
shrinkage. 
(65 WAIG 113.) 

That is a finding which is not challenged by the 
appellant. The respondent has not cross appealed and 
although it may disagree with the finding it is not now 
possible consistent with section 49 of the Industrial 
Relations Act 1979 and amendments, and in particular 
subsection (3) thereof, for the respondent to challenge 
the result. 

The parties were concerned in this case with arbitrating 
for the first time the question of when an entire male pig 
has reached the stage where its physical characteristics 
constitute a difficulty in killing and dressing for which a 
penalty is provided in the award. Furthermore the 
appellant's operations in respect of killing and dressing 
pigs have not previously been the subject of analysis or 
industrial regulation. In those circumstances the 
Commission formed the view that what it was dealing 
with was "new work" within the meaning of the wage 
fixing principles established by the Commission in Court 
Session in its review of the 1983 National Wage Decision 
(63 WAIG 2207), although for reasons to which we will 
later refer it considered it was unable consistent with 
those principles to give effect to what was found. 

There can be little doubt that the findings as to the 
demarcation weight as described and as to the dispute 
being one which related to new work were open upon the 
material before the Commission. 

The advocate for each party addressed the matter of 
the application of those principles to the proceedings 
before the Commission. Mr Heaperman noted that the 
employer's claim was for a review of penalty payments 
for intensively bred entire male pigs being slaughtered at 
Waroona and pointed out that the pig floor commenced 
in 1981 and that no submissions were made in relation to 
penalties included by consent in the State Meat Award. 
He submitted that the employees' claim fell within 
principle 9 (a) (iii) in that it related to an existing 
allowance and fell to be determined in accordance with 
principle 4 which, shortly put, deals with the circum- 
stances in which the Commission may alter rates on the 
ground of work value and includes a reference to new 
work. 

Mr Gerritsen doubted whether principle 4 was 
appropriate but saw the case as having special and extra- 
ordinary features which would allow the Commission to 
decide the matter in accordance with the principles 
generally. He referred to a "de facto" principle which it 
was contended arose from the following passage in the 
judgment setting out the principles: 

. . . the Commission recognises the propriety of 
subjecting to tests of a kind similar to those which 
will apply to claims by unions during the duration of 
the principles, any claim by an employer to worsen 
conditions. As a general rule we think that any such 
claim by an employer during that period ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. 
(63 WAIG at p. 2209.) 

The Commission expressly found that changes "are 
necessary to clarify the problems which have arisen". 
Presumably that is a reference to changes which would 
follow upon the finding as to the demarcation weight of 
70 kilograms. The Commission also found, however, 
that implementation of that finding was precluded by the 
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general rule to which Mr Gerritsen referred because it 
would result in reduction in the earnings of employees 
engaged in killing and dressing entire male pigs at 
Waroona. 

The Commission rightly observed that in determining 
the dispute upon its merits it was obliged to act in 
accordance with the wage fixing principles: see 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth v. State Energy Commission of Western Australia, 
59 WAIG 494; Catherine McAuley Centre — Day Care 
and Others v. the Federated Miscellaneous Workers 
Union of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, 64 WAIG 1245; Churches of Christ 
Homes (Inc.) v. Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, 64 WAIG 578. In the latter case the 
Commission in Court Session held that an employer's 
claim to amend an award provision by reducing penalty 
rates could not be processed because the employer did 
not show that the proposed changes were necessary and 
to the advantage of the employees immediately 
concerned. The Commission declined to depart from the 
general rule expressed in the review. It is possible to 
distinguish the facts in the present case where the 
Commission accepted that the circumstances related to 
new work for which it fixed an appropriate rate to be 
paid. The effect was to reduce the rate previously paid in 
accordance with an interim agreement pending the 
Commission's determination, and, of course, the lower 
rate payable under the relevant provisions of the award. 
None of those previously applicable rates were fixed by 
arbitration and in practical terms the Commission had, 
for the first time, determined that difficulties associated 
with the work of killing and dressing entire male pigs did 
not apply until a carcase was 70 kilograms dressed weight 
and over. When the Commission had reached that point 
in its determination changes involved were seen to be 
necessary and merited. That being the case it seems to us, 
leaving aside the general rule, that it would be in 
accordance with the spirit of the wage fixing principles to 
give effect to that which had been found to be fair and 
equitable. As to the general rule in our respectful opinion 
the Commission to be consistent with the principles had 
only to subject the claim of the employers on this 
occasion to similar tests as those which apply to claims by 
unions. Doubtless that was done as appears clearly 
enough from the circumstances of this case and the back- 
ground in which unarbitrated provisions were agreed to 
be included in the State Meat Award in January 1984, 
were found to be inappropriate, and then were 
substituted by agreement for payment of a more 
generous rate until the essential issues were arbitrated. If 
the Commission had determined the matter in a way 
which reflected the cross claim of the union it seems to us 
it would have been an error to decline to implement its 
decision on the ground that it would result in more 
generous penalty rates. Equally, we think, given that the 
Commission's finding related to the measure of payment 
of penalty for new work, for which there is provision in 
the wage fixing principles, that is to say work which had 
not previously been the subject of analysis and industrial 
regulation, it cannot be said to be contrary to the spirit or 
intent of those principles to implement the finding. Being 
of that opinion we think the appeal should be upheld and 
an order in the form of a minute which we now hand 
down should issue giving effect to such finding. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 16 of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Appellant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

The 13th day of May 1985. 

Supplementary Reasons for Decision. 
(Given extemporaneously at the conclusion of the speak- 
ing to minutes, taken from the transcript of proceedings 

as edited by the Full Bench.) 
THE PRESIDENT: It is essential that we bear in mind 
the purpose of these proceedings, which is a speaking to 
the minutes of the order, an order consequent upon the 
finding of the Full Bench that the Commission below was 
in error in failing to apply a demarcation rate for entire 
male pigs of 70 kilograms at which a double penalty rate 
should apply. The obvious course then in formulating an 
order, the Full Bench having determined that it had 
sufficient before it to make an appropriate order, given 
the provisions of section 49, issued a minute which 
purported to reflect the order as amended so as to give 
effect to the 70 kilogram demarcation weight. The sub- 
stance of the argument from the respondent in opposing 
that is that the order now issuing as a result of the appeal 
should include as well a range of rates, the range of rates 
which was included in the original order appealed from. 

Of course, the reasons of the Full Bench did describe 
the appeal as being against the decision whereby the 
Commission declined to implement that part of its 
finding relating to a weight of 70 kilograms at which a 
double penalty should be paid for slaughtering an entire 
male pig. It will be obvious when regard is had for the 
decision and for the order which was made below, that 
other matters were included — a reference to choppers. 
There was no appeal in respect of that part but only that 
to which I have referred. 

I think it is relevant to consider the nature of the claims 
that were made. The claim was for a new provision to be 
inserted. The claimants sought an order that the pro- 
visions of the Meat Industry (State) Award No. 9 of 1979 
shall apply in regard to the slaughtering of pigs with the 
exception of penalty payments for boars intensively bred 
— Clause 30 (4) (iii) — and it proposed that in lieu of 
what was provided in that clause there should be 
provisions which are set out and which essentially define 
a boar and fix a weight of 80 kilograms dressed weight as 
that at which double rates should be paid for an 
intensively bred entire male pig or boar. It is necessary to 
have regard for what placitum (iii) of subclause (4) of 
Clause 30 provided:— 

Boars — Intensively Bred — In excess of 50 kilo- 
grams (110 lb) but not more than 55 kilograms (121 
lb) — rate and one quarter. 

In excess of 55 kilograms (121 lb) but not more 
than 65 kilograms (143 lb) — rate and one half. 

In excess of 65 kilograms (143 lb) — double rates. 
The response of the union to that claim was an 

objection to the definition of a boar and the material part 
of the response was that:— 

All boars 50 kilograms and over shall be paid at 
double rates. 

It is relevant, not because it denies the Commission 
below authority to award something different from that 
which was claimed but it is relevant to have regard to the 
nature of the claim and the response to the claim because 
I think it fixes in clear terms what the issue was before the 
Commission below. 
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The finding which is material in the decision of 
Commissioner Martin was essentially that which appears 
on page 50 of his decision and all the rest of the matters to 
which reference has been made refer to the reasoning by 
which, and as a result of which, this finding was made: 

To cover the shades of grey which may be present 
in that analysis, accepting that there will be unders, 
that is entire male pigs that mature unpredictably 
early, I consider that the demarcation weight at 
which the characteristics of sexual maturity will be 
encountered in killing and dressing an entire male 
pig for which a double penalty rate is to be paid, is 
70 kilograms gross hot dressed head off, trotters off, 
kidney and flare out, weight over the scales without 
reduction for shrinkage. 

That was the issue that came to the Full Bench as a 
matter of appeal — the failure to implement that finding. 
That is dealt with, of course, in extenso in the reasons 
which the Full Bench has given for its decision. 

Commissioner Martin as can be seen at page 51 of his 
decision said: 

Changes are necessary to clarify the problems 
which have arisen but the application of my findings 
would not fit that "rule" (He was referring to the 
issue raised by the respondent as to the application 
of the so-called de facto principle.) and I thus 
consider that I should not give effect to that finding 
in the minutes of the proposed decision to be made 
in determination of the matter of disagreement and 
which minutes accompany these reasons for 
decision. 

As it relates to penalty rates for the killing and 
dressing of entire male pigs at the claimant's 
Waroona abattoir those minutes will reflect the scale 
presently existing in the award as adjusted by me for 
gross hot dressed carcase weight over the scales. 

The reason for the adjustment is to be found in his 
reasons at page 45, paragraphs (3) and (4). It is not 
material to refer further to that. 

I have mentioned the basis on which this appeal was 
brought. There is only one ground. It is quite specific. It 
is said that the Commissioner erred in his decision, a 
decision to which I have referred in full — the demarca- 
tion weight — by reason of the de facto principle 
contained in the principles. He was wrong and there set 
out are the reasons why that finding was in error. The 
appeal was upheld. 

The Full Bench found — as appears at page 6 of the 
reasons:— 

... in practical terms the Commission had, for 
the first time, determined that difficulties associated 
with the work of killing and dressing entire male pigs 
did not apply until a carcase was 70 kilograms 
dressed weight and over. 

I emphasise that because that, it seems to me, was 
essentially what emerged in the view of the Full Bench 
from the reasons for decision of the Commission below. 
As a result of that finding we said, again at page 6:— 

That being the case, it seems to us, leaving aside 
the general rule, that it would be in accordance with 
the spirit of the wage fixing principles to give effect 
to that which was found to be fair and equitable. 

Then we dealt with the general rule. That brings me 
back to the point at which I stated these comments. The 
purpose now is for the Full Bench to formulate an order 
which gives effect to its finding which in turn requires 
that effect be given to the finding of the Commission 
below, a finding which the Commission below had 
declined to implement because of its view that it offended 
the wage fixing principles in the way I have mentioned. 

To the mind of the Full Bench that was not so and it 
follows that the finding should now find its way into an 
order and an order which we determined we should 
formulate to operate afresh, as it were. 

The parties have been heard fully on what amounts to 
varying interpretations of what was found below. On the 

basis of what I have said, I think the order of the Full 
Bench should be that the appeal be upheld and that the 
decision of Mr Commissioner G.J. Martin given on the 
20th day of December 1984 in matter No. CR71 of 1984, 
be amended by deleting therefrom Clauses (2) and (4) 
and in lieu of Clause (2) inserting:— 

(2) Penalty Rate — Slaughtermen: Entire male 
pigs in excess of 70 kilograms — double rate, 

that recognising and giving effect, as we see it, to an 
order which the Commission would have made had it not 
decided it was prevented from implementing that finding 
because it offended the wage fixing principles. 

The amendment which necessitates the deletion of 
Clause (4) is a consequential amendment. 

I think there remains, perhaps, the question of the 
paragraph providing at what time the order shall have 
effect. What was in the minute of order is this:— 

(5) This order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of March 1985. 

The parties may wish to be heard in connection with 
that part of the order. 

COMMISSIONER JOHNSON: Just before the parties 
do make comment, I think it is necessary for me to say 
that I concur with the comments of His Honour, the 
President, and I wish to add some of my own. 

I have been concerned with the comments of Mr 
Gerritsen in respect of the possibility that there was an 
intention to include a sliding scale but I have satisfied 
myself that the sliding scale, as has been suggested by Mr 
Gerritsen, was not part of the matters before Mr 
Commissioner Martin. 

Looking to the reasons for decision of Mr Commis- 
sioner Martin, he draws attention to the fact that those 
areas where the sliding scale did apply — that is to the 
initial consent amendment to the award, and in the sub- 
sequent agreement to apply the Watson scale — it 
appears to have been used to cater for a situation where 
there was a fairly significant difference in the variety of 
stock as it appeared for slaughter. He draws attention to 
the fact that (this is at page 12 in the appeal book) in the 
intensively bred piggery the opportunities for variation 
are just not there. 

It seems to me that in the framework the need for a 
sliding scale just does not exist. 

Be all that as it may, I think it is still quite clear that the 
matters before Mr Commissioner Martin did not 
consider, in any shape or form, any type of sliding scale. 
There was only one question dealt with and that was the 
question at the point at which a double rate penalty 
should be applied. That is what he decided. He did not 
make an order, for the reasons which have been 
mentioned, and as I see the task of the appeal bench, it is 
merely to put into effect the decision he reached. 

For those reasons, I agree with the order proposed by 
His Honour, the President. 

COMMISSIONER SALMON: From what I have 
already said during proceedings today, the parties will be 
aware of my attitude to the question. However, I agree 
with the summation of the President and with the form 
of the order he has outlined. 

I made reference to an alternative course of action 
taken by Commissioner Martin because of a possible 
reduction in wages received. 

1 mention that again because it is important that I say 
something from the point of view of industrial relations. 
I emphasise the fact that it might have been possible for 
the Commissioner to choose another option. He could 
have perhaps formalised his order with a rider that there 
be an over award payment conditionally or uncondition- 
ally, and that is something which might be considered by 
the parties now, notwithstanding what the Full Bench 
has said in respect of its order. 
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(The parties were then given an opportunity to address 
the Full Bench regarding the operative date of the order.) 

THE PRESIDENT: The order of the Full Bench will 
now issue in the form of the minute of order as amended. 
The order will provide by a new Clause (5): 

This order shall have effect as from the beginning 
of the first pay period commencing on or after the 
13th day of May 1985. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 16 of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Appellant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 12th day of March 1985 and having 
heard Mr R.A. Heaperman on behalf of the appellant 
and Mr J. Gerritsen on behalf of the respondent and the 
Full Bench having reserved judgment of the matter and 
judgment being delivered on the 29th day of March 1985 
wherein the Full Bench determined that the appeal 
should be upheld and gave reasons therefor, it is this day 
the 13th day of May 1985 ordered that: 

1. The appeal be upheld, and 
2. The decision of Mr Commissioner G.J. Martin 

given on the 20th day of December 1984 in matter 
No. CR71 of 1984 be varied by deleting therefrom 
Clauses (2), (4) and (5) and inserting in lieu thereof 
the following:— 

(2) Penalty Rate —Slaughtermen: Entire 
Male Pigs in excess of 70 kilograms — double 
rate. 

(4) The penalty rate prescribed in this order 
for entire male pigs and the penalty rates 
prescribed in the award for pigs weighing over 
91 kilograms are not cumulative. 

(5) This Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 13th day of May 1985. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 232 of 1985. 

Between Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and the Federated Engine Drivers' and Fire- 
men's Union of Workers of Western Australia, 
Appellants and Argyle Diamond Mines Pty Ltd and 
Others, Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.G. Halliwell. 

The 31st day of May 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
appellants. 

Mr C.G. Polites (of Counsel) on behalf of Argyle 
Diamond Mines Pty Ltd. 

Mr C.B. Parks on behalf of Minpro Pty Ltd. 
Mr J.R. Brooksby (of Counsel) on behalf of The 

Australian Workers Union, West Australian Branch, 
Industrial Union of Workers. 

Reasons for Decision. 
THE PRESIDENT: These are the j oint reasons of myself 
and the Chief Commissioner. 

In proceedings before the Commission constituted by 
Senior Commissioner Collier, Argyle Diamond Mines 
Pty Ltd (ADM) and Minpro Pty Ltd (Minpro) sought an 
award to apply to workers employed, or to be employed, 
in the mining and processing of diamantiferous ore from 
certain alluvial deposits — a short term operation — and 
from the large diamond deposit known as the Argyle 
lamproite pipe which is thought to contain reserves for at 
least 20 years. The alluvial deposits are being worked by 
Minpro under contract to ADM but when the long term 
mining of the Argyle pipe commences all of the 
employees engaged on the mining and processing opera- 
tions will be employees of ADM. 

The companies sought an award to which The 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (the AWU) and not the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (the 
TWU) or The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia (the FED) would 
be a party. Those two unions, as interveners, applied to 
be joined to the proceedings so that they would become 
parties to the award when it issued, but the Commission 
refused that application. 

From that decision the TWU and FED obtained leave 
to bring this appeal. To the extent that the decision did 
not finally dispose of the proceedings relating to the 
application for an award, we are of the opinion that an 
appeal lies because of the public interest in a finding 
concerning the respective claims of registered organisa- 
tions for industrial coverage for their members. 

The grounds of appeal are that the Commission erred 
in — 

1. Deciding which parties were the parties to the 
award prior to deciding the terms of the award 
itself. 

2. Holding that the words "production of 
minerals" in Rule 3 {sic) of the AWU Rules 
includes mining of minerals. 

3. Disregarding the undertakings of the AWU 
given to the TWU in 1963 and 1965. 

4. Holding that the proposed introduction of 
inter-departmental transfers at the expiration 
of three to four years after the commencement 
of the operation of the mine was a sufficient 
reason for the exclusion of the Appellants. 
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5. Holding that the viability of the Applicants 
may be affected by making the Appellants 
parties to the proposed award. 

The fifth ground was effectively abandoned during the 
hearing and the first and fourth grounds were said by the 
appellants to be "subsidiary and of relatively limited 
importance" (transcript page 8). The first ground may be 
disposed of quite shortly and it is convenient to do so 
now. 

It is not wrong in principle to determine who is and 
who is not to be a party to an award before the terms of 
the award are settled. Indeed, it is commonly necessary 
to do so to facilitate the processes pf negotiation or 
arbitration of those terms. To make such a determina- 
tion is clearly within the Commission's power under 
section 27 of the Act and the determination may be made 
at any stage of the proceedings. The only question for 
this Bench in the present case is whether at the time at 
which the decision was made to exclude the appellants 
from the award there was material before the 
Commission to support that decision and that is a 
question to be canvassed in dealing with other grounds of 
appeal. 

The fourth ground of appeal must fail for the reason 
that it attributes to the Commission a finding which the 
Commission did not make. The Commission did not find 
that inter-departmental transfers would not occur for 
three or four years. It did acknowledge that the incidence 
of such transfers would not be great in the first three to 
four years of operation. Even that acknowledgement 
must be viewed against the background of the evidence 
relating to the training of employees for extension of 
skills proposed by ADM. Moreover, the Commission did 
not hold that one factor to be a sufficient reason for 
excluding the appellants, it was merely one of a number 
of reasons for which the Commission arrived at that 
conclusion. 

Before turning to the grounds most seriously advanced 
by the appellants it is useful to give a brief description of 
the operations of ADM and of the work which is in 
dispute. The Argyle pipe will be mined by conventional 
open pit benching techniques with waste being carted to 
adjacent dumps. Front-end loaders will fill 77 tonne 
trucks on a continuous basis. The diamantiferous ore 
will be dumped from the mine trucks into a 250 tonne 
hopper leading to primary then secondary crushers and 
thence by conveyor belt to a 9 000 tonne coarse ore 
stockpile. The ore will then be passed through scrubbing, 
screening and gravity separation processes followed by 
final diamond recovery utilising x-ray machines. The 
treatment processes are physical and involve no treat- 
ment by chemicals other than a final acid cleaning of the 
diamonds. The main work sought by the appellants 
appears to be the driving of the front-end loaders, 
bulldozers and trucks in the mining and carting 
operations up to the primary crusher. We put aside as 
fanciful the suggestion that drilling and blasting might be 
seen to be "in connection with" the driving of those 
machines and thus within the constitution of the TWU. 

By their second ground of appeal which asserts that the 
Commission erred in holding that the words 
"production of minerals" in the constitution rule of the 
AWU includes the mining of minerals, the appellants 
seek to show that the work for which they seek award 
coverage is not embraced within the membership rule of 
the AWU. The fate of that ground turns upon the true 
meaning of that rule (Rule 4) the relevant parts of which 
are — 

The Union shall consist of . . . workers employed 
... in any of the following industries or callings — 

(a), (b) . . . 
(c) Metalliferous mining and the production 

of minerals (including the harvesting of salt, 
dredging and sluicing work), the transport, 
storage, loading and unloading, other than the 
loading and unloading of ships South of the 

26th parallel of latitude, of minerals, metals 
and ores, the production and supplying of 
electric current, mechanical engineering, the 
smelting, reducing and refining of ores and 
metals (including the charcoal iron and steel 
industry) and the supplying of firewood for 
mines. 

(d)-(z) . . . 
Notwithstanding anything contained in the 

foregoing, drivers... of vehicles or .. . machines. . 
. employed in or in connection with the cartage, 
conveyance, movement or transportation of . . . 
material. . . shall not be eligible for membership in 
this Union, except such persons who are employed 

(a) in . . . mining (other than coal mining) 
. . . industries; or 

(b)—-(d) • • • 
This is not the first occasion on which the membership 

rule of the AWU has been the subject of judicial con- 
sideration. The Full Bench has held that the "Notwith- 
standing clause" appearing at the end of the rule is not to 
be read so as to extend the constitutional coverage of the 
union beyond the industries and callings described 
(subject to the expressed exclusions) in paragraphs (a) to 
(z) of the rule (61 WAIG 1504). Nevile J. appears to have 
been of the same opinion when in 1963 he said that an 
application by the AWU to delete certain words from 
paragraph (b) of the exceptions in the "Notwithstanding 
clause" would, if allowed, "remove from the exclusion 
from eligibility for membership, drivers . . . and their 
assistants who would under some other paragraph of rule 
4, be eligible for membership ..." (My emphasis) (434 
WAIG 495). 

It is therefore our opinion that the appellants are right 
to argue as they do that if the AWU has constitutional 
coverage of the mining of diamonds, that right must be 
found in paragraph (c) of the rule. That is not to say 
however, that other provisions of the rule may not be of 
assistance in ascertaining the true meaning of that 
paragraph. 

In addition, the construction of the rule is subject to 
authority which is binding on us. In Appeal No. 2 of 1973 
in which the membership rule of the AWU was under 
consideration, the Industrial Appeal Court (Burt, 
Wickham and Wallace JJ.) held, in relation to the rules 
of a registered industrial union, that the rules as 
registered constitute the final and only expression of 
them and if as so expressed their meaning is plain it is not 
permissable to qualify or restrict that meaning by 
reference to external matters such as undertakings or 
conduct (53 WAIG 1104 at p. 1105). 

The words "and the production of minerals" were 
added to the rule by an amendment in 1945. Prior to the 
amendment, paragraph (c) of the rule read — 

Metalliferous mining (including dredging and 
sluicing work) . . . 

The application then made by the AWU was to change 
the rule to read — 

Metalliferous mining (including the production of 
minerals and dredging and sluicing work) . . . 

The rule as approved by the Presidentof the Court of 
Arbitration was, so far as material, in its present form 
namely — 

Metalliferous mining and the production of 
minerals (including dredging and sluicing work). . . 

It was argued by the appellants that if the rule had been 
approved in the form of the originating application the 
words "including the production of minerals" occurring 
in brackets after "metalliferous mining" would neces- 
sarily have been taken to be related to metalliferous 
mining. They acknowledged however, that the deletion 
of the word "including" and as they put it, the 
"liberation" from the brackets of the phrase "produc- 
tion of minerals" might well be seen to convey a different 
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meaning. Nevertheless, they contended that because in 
the rule as it was registered the expressions "the 
production of minerals" and "metalliferous mining" 
were joined by the word "and" they were to be read as 
being in conjunction in such a way that the mining of 
non-metallic minerals was excluded. The appellants also 
said that if it had been intended that the phrase 
"production of minerals" was to be interpreted without 
regard for the phrase "metalliferous mining" one would 
have expected those phrases to have been separated by a 
comma rather than joined by "and". Support for that 
argument was said to be found in the location of commas 
elsewhere in the paragraph. Finally, in relation to the 
construction of the paragraph the appellants contended 
that because some minerals are metals the expression 
"metalliferous mining" would be rendered redundant if 
the words "production of minerals" were held to include 
within their meaning the mining of minerals. The 
appellants concluded from that that the expression 
"production of minerals" is to be read as embracing 
"any process whereby minerals are won or obtained 
other than by mining" (transcript p. 20). It is thus the 
ultimate contention of the appellants that the only 
mining for which the AWU is registered is metalliferous 
mining. 

We find the appellants' arguments unconvincing. 
"Production" is a word of no fixed signification. It takes 
its exact meaning from the context in which it is found. 
In the expression "production of minerals" it is capable 
of embracing all activities by which minerals are pro- 
duced including the mining of them or of the ores in 
which they are imprisoned. As the Commission pointed 
out, the three unions, parties to the present proceedings, 
have experienced no difficulty in using the word in that 
sense in awards applying to the Iron Ore Production and 
Processing Industry. It was also used in that sense by the 
then President of the Court of Arbitration in 1947 
(Dunphy J.) when delivering the minutes of the first 
award for what he referred to as "the production of blue 
asbestos at Wittenoom Gorge" (27 WAIG 46). That use 
of the word by Dunphy J. perhaps acquires greater 
significance when it is remembered that it was his 
reserved decision some 18 months earlier that resulted in 
the words "and the production of minerals" being added 
to the AWU membership rule. That decision included 
the following observations — 

I do not consider the application by the AWU 
constitutes infiltration tactics. The amendment will 
result in the AWU being entitled to go into fields not 
now covered or explored by the AWU or any other 
Union. The objecting Unions can rest assured that 
their memberships are protected, and if the AWU at 
any time attempts by an award or any other measure 
to cover workers other than those that this amend- 
ment allows them to cover, this Court would make 
sure that adequate protection was given. 
(25 WAIG 336.) 

As we would understand asbestos to be a mineral 
which is not metal, the making of the Blue Asbestos 
Award, being the first award in that industry in this 
State, appears clearly enough to be a case of the AWU 
going into a field not previously covered by it or any 
other union. Be that as it may, the words "production of 
minerals" are clearly capable of referring to the mining 
and processing of all minerals whether they are or are not 
metals. The appellants say that if the words are read in 
that way it renders the words "metalliferous mining" 
redundant. From that supposed consequence they say it 
should be inferred that the words were not intended to 
refer to the mining of metals and should therefore be 
further read down so as not to refer to mining of any 
kind. If the words "production of minerals" are to be 
held to render the words "metalliferous mining" 
unnecessary we would be more inclined to think that they 
had been retained in the rule ex abundanti cautela than to 
suppose that the mining of minerals was excluded from 
the rule by the subtle means implied in the appellants' 
submission. Such a construction would seem to sit 

comfortably with the comment of Stephen J. in relation 
to the counterpart rule of the federally registered 
Australian Workers Union that "the clause is a 
piecemeal creation and no attempt seems to have been 
made to harmonize successive amendments with the 
existing wording into which they have been thrust" 
(1972-73) (129 CLR 671). However, it is to be kept in 
mind that under the membership rule of the AWU 
eligibility of workers for membership turns on their being 
employed in an industry or calling described in the rule. 
It is also the case that the rule is formulated, for the most 
part, so as to describe generically the industries which it 
embraces with exceptions and exclusions being made 
where appropriate to take account of the rights of other 
unions. To ascertain therefore, whether a worker is 
eligible for membership, it is first necessary to locate in 
the rule the industry in which he is employed and then to 
examine the exceptions and exclusions to see whether, 
notwithstanding his being employed in an industry 
described in the rule, he is excluded from eligibility for 
membership. In the present case, the relevant industry is 
to be found in paragraph (c) and it is unnecessary to go 
beyond the "Notwithstanding clause" at the end of the 
rule in a search for relevant exceptions. In relation to 
paragraph (c) it is necessary to ask, what is the relevant 
industry, employment in which will entitle workers to 
membership? Prior to the amendment to the paragraph 
in 1945 it was, clearly enough, the metalliferous mining 
industry. The appellants point out that the form in which 
the amendment was proposed by the union in its applica- 
tion in 1945 was not the form in which it was approved 
and registered, the words "including the production of 
minerals" within the brackets, being replaced by the 
words "and the production of minerals" outside the 
brackets. We think the appellants are right in recognising 
that the registered amendment produced a different 
result than would have been the case if the rule had been 
amended in the terms of the application and we agree 
with them that the word "and" which joins "metalli- 
ferous mining" and "the production of minerals" is to 
be read conjunctively. Indeed, it would be difficult to 
read it in any other way. However, we are of the opinion 
that the result of that conjunction was to describe an 
industry which embraces all forms of mining and mineral 
production. Such a view appears to us to be consistent, 
not only with what was done in 1945, but also with sub- 
sequent changes to the rule. Prior to the 1945 amend- 
ment, dredging and sluicing work were expressly to be 
treated as falling within the metalliferous mining 
industry by virtue of the words appearing in brackets 
immediately after the description of the industry. We 
would suppose that to have been done in order to fore- 
stall an argument that such work was not mining and we 
agree that in the context in which it then appeared the 
reference to dredging and sluicing work was a reference 
to such work carried out in the recovery of minerals 
which were metals. But the 1945 amendment changed 
that context, not only by the addition of the production 
of minerals to the description of the industry, but also by 
moving the reference to dredging and sluicing work so 
that it appeared after the new industry which the rule 
described by the words "metalliferous mining and the 
production of minerals''. Dredging and sluicing work for 
the recovery of any minerals thus became part of the 
industry so described. It is consistent with the view of the 
new industry as a conglomerate of the mining and 
production of all minerals, whether metals or otherwise, 
that a subsequent amendment to paragraph (c) should 
have referred as it did to "the transport, storage, loading 
and unloading ... of minerals, metals and ores", thus 
encompassing all minerals (metal or otherwise) and all 
ores which might be produced in that conglomerate 
industry. The latter amendment might suggest that the 
word "minerals" was used in the paragraph to refer only 
to minerals which are not metals. Such a use of the word 
would not affect the meaning which the rule in our 
opinion bears, but it would dispel the appellants' concern 
that the words "metalliferous mining" might be seen as 
redundant. On either view, that is to say the view that the 
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word "minerals" should be read down so as not to refer 
to metals in order to give meaning to the words "metalli- 
ferous mining", or the view that the latter words were 
retained ex abundanti cautela, the industry described in 
paragraph (c) includes the mining of all minerals. 
Employees engaged on the disputed work in the mining 
of diamonds are thus within that industry and are there- 
fore eligible for membership of the AWU unless they are 
excluded by the provisions of the "Notwithstanding 
clause". 

Under those provisions, if the words "employed in or 
in connection with the cartage, conveyance, movement 
or transportation of. . . material" are to be read as they 
have been read, as a description of a task on which 
drivers are employed, the AWU is excluded from 
enrolling amongst others, workers employed on those 
tasks unless they are employed in the "mining (other 
than coal mining)" industry. Prior to 1963 that exception 
to the exclusion applied only to the gold mining industry. 
In the proceedings leading to the enlargement of the 
exception to its present scope Counsel for the AWU 
made statements to the effect that the AWU was only 
seeking to extend its coverage of transport classifications 
to metalliferous mining — statements difficult to under- 
stand when it is noted that Counsel expressly sought an 
extension to cover such classifications in the mining of 
asbestos. In the present proceedings the appellants 
sought to rely on those statements to support their 
contention that "mining" in the clause meant metalli- 
ferous mining. There is always a risk in placing too much 
reliance on statements made by advocates in the course 
of proceedings as a guide to interpretation of the 
resultant instrument and such statements cannot in our 
view be relied upon to contradict the plain meaning of 
words in the rules as registered. There is nothing in the 
context of the "Notwithstanding clause" to suggest that 
the meaning of the word "mining" should be restricted 
to metalliferous mining. Indeed, the reverse is the case 
for it is only if the word is intended to signify more than 
metalliferous mining that the exclusion of coal mining 
from it is necessary. Much that was said by both bar and 
bench in the course of the 1963 proceedings is not on a 
retrospective view easy to understand, but that is part of 
the reason for which certainty must be sought in the rule 
as it was registered. Such an approach is demanded even 
more strongly when the terms of the rule have been 
settled after being reserved for consideration as was the 
case with this rule in 1963. 

We are accordingly of the opinion that persons falling 
within the description in the "Notwithstanding clause" 
who are employed in the diamond mining industry, are 
eligible for membership of the AWU and that the 
Commission was not in error in so holding. 

It remains to consider the third ground of appeal and 
the submission made in support of it that the Commis- 
sion failed in the proper exercise of its discretion in 
disregarding the undertakings of the AWU given to the 
TWU in 1963 and 1965. It is clear from the Commission's 
reasons for decision that it did not ignore those under- 
takings. Moreover, for the appellants to succeed on this 
ground, it was necessary as a first and fundamental step 
for them to show that they had established before the 
Commission what those undertakings were and what 
they meant. That was more than usually necessary in this 
case because the Commission in Court Session had 
earlier made it clear in a case to which the Commission 
referred in its reasons that considerable doubt existed as 
to the meaning of those undertakings. Despite that, the 
appellants in the original proceedings conducted them- 
selves as if the undertakings were to be taken literally 
when the Commission in Court Session had said that they 
could not be so understood. In those circumstances the 
Commission could not be said to be in error in failing to 
give weight to those undertakings. We say more on this 
subject later in these reasons. 

Two further arguments on which we think a comment 
is necessary were put to use in the course of the appeal. 
First, it was submitted that the appellants were entitled to 

an award because, so it was said, it is a recognised 
principle that a union which has constitutional coverage 
of any work has aprima facie right to award coverage for 
that work. Secondly, it was said that if the essential 
rationale of the decision under appeal is consistently 
followed in cases in which a vocational union and an 
industry union are competing for coverage the result will 
be to the continuing detriment of the vocational union. 
Such a result was not in terms said to be unfair or 
improper but rather to be likely to lead to a tendency on 
the part of the appellants to refrain from going to 
arbitration. 

The presumption in favour of an award being made on 
the application of a union having constitutional coverage 
of employees in the industry for whom the award is 
sought, to the extent that it was thought to exist, was 
always subject to the express power of the Commission 
and its predecessor, the Court of Arbitration, to dismiss 
any matter before it. Whether any such presumption can 
now be held to exist-must be doubted following the 
decision of the Industrial Appeal Court in Hamersley 
Iron Pty Limited v. Association of Draughting, Super- 
visory and Technical Employees, Western Australian 
Branch (64 WAIG 852). In that case the Commission had 
to decide whether to make an award on the application of 
the Association. Brinsden J. (with whom Kennedy J. 
agreed, Olney J. being silent on the point) said that — 

. . . the question is not to be answered simply on 
the basis of some supposed entitlement but rather on 
whether the Union has satisfied the Commissioner 
on the substantial merits it should have the protec- 
tion of an award, taking into account what was 
urged to the contrary. 
(at p. 853.) 

and later expressly disagreed that the question should be 
formulated "Was good reason shown for an award not 
to issue?" again stating that what the Commissioner had 
to decide was whether on the substantial merits of the 
case he should exercise his discretion in favour of making 
an award (p. 854). That decision appears to us to bear 
directly on the circumstances of the present case and to 
bind the Commission to do what it did, namely to deter- 
mine on the substantial merits of the case, whether an 
award should issue in favour of the AWU or the TWU or 
both. 

The overriding consideration in the Commission's 
decision, as seen by the appellants, was "to secure the 
peaceful carrying on of the industry and to permit it to 
function in the most efficient manner" and they 
volunteered the opinion that if that factor was given 
predominance it would lead to a finding against them on 
the merit of the matter (transcript p. 62). They suggested 
however that such a factor should be balanced by taking 
into consideration the undertakings given to the TWU by 
the AWU and referred to earlier in these reasons. 
However, as we have said, the Commission in Court 
Session has clearly found that those undertakings cannot 
be taken literally and the Commission was certainly 
entitled and probably bound to have regard for that 
finding. What those undertakings were intended to 
convey is, on the present state of the record, speculative 
at best, and can afford no sound guidance to the 
Commission in the exercise of its discretion. Moreover, 
the undertakings were given more than 20 years ago and 
the length of time since they were given combined with 
the uncertainty concerning their meaning reduce to 
insignificant measure the weight that should be given to 
them in determining the substantial merits of any matter. 
In any event it has to be borne well in mind that what is at 
issue in the present case and in most others in which the 
question is likely to arise is not simply a dispute between 
two unions as to which should be given award coverage 
of particular work. Important though that issue may be 
to each of the unions, a factor of at least equal 
importance for the Commission's consideration in this 
case was the legitimate desire of the employer to conduct 
his industry without dislocation through demarcation 
disputes, with the efficiency possible through flexibility 
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in the deployment of his workforce and with a greater 
chance of industrial peace through providing a system of 
work which it was hoped would give greater job satis- 
faction and greater rewards to the workforce. Those con- 
siderations go to the primary purpose for which an award 
is made, namely, the settlement of conditions of employ- 
ment which are fair to both the employer and his 
employees. There was ample material before the 
Commission to sustain the conclusion that the limitation 
of the award to the AWU and the exclusion from it of the 
appellants would serve that purpose in those ways. It 
may be remarked in passing that such a conclusion would 
appear to accord with one of the express objects of the 
Act namely the discouragement of overlapping of 
eligibility for membership of organisations. 

In our opinion the Commission properly weighed all 
of the relevant factors and there was no error in the 
exercise of its discretion. We are accordingly of the 
opinion that the appeal should be dismissed. 

COMMISSIONER HALLIWELL: The background and 
appeal grounds are set out in the decision of the 
President and Chief Commissioner and do not therefore 
require repetition herein. I respectfully agree with those 
reasons except as to appeal ground (2). My reasons for so 
disagreeing are contained hereunder. 

The AWU pursuant to rule 4 (c) is given constitutional 
coverage of workers employed in the industries of 
"metalliferous mining and the production of minerals 
. . The initial question whether diamonds are a 
mineral is answered affirmatively by reference to R.L. 
Bates and J.A. Jackson, Eds. "Glossary of Geology" 
(1980), and to E.S. Dana "Textbook of Mineralogy" 
(1932). 

Thus it is plain that the phrase "production of 
minerals" includes the "production of diamonds". To 
produce diamonds they must first be mined and open cut 
mining is one of several mining methods used to produce 
them. It appears to follow that "the production of 
minerals" reasonably includes the initial mining process. 
In the result I would construe the expression "the 
production of minerals" in the AWU constitutional rule 
to mean the production of diamonds including the 
mining thereof. The next matter raised is the provisions 
of the "Notwithstanding clause" which commences with 
the words "Notwithstanding anything contained in the 
foregoing . . and then there are specified, what I 
would term, "Transport classifications". 

Next there follows those industries which are excluded 
from the operation of the general "Notwithstanding 
clause" and ". . . mining (other than coal mining)" is 
one such exclusion. 

In my view the word "mining" contained as it is in the 
exception or ' 'give back'' rule cannot be interpreted so as 
to widen the original "conferring" constitutional rule (4) 
(c) beyond its specific terms. (See 61 WAIG 1504 and 53 
WAIG 1104.) That rule states so far as is relevant here:— 

metalliferous mining and the production of 
minerals . . . 

If I am correct then it appears to follow that as the only 
"mining" that by the "give back" rule is excepted from 
the "Notwithstanding clause" is "metalliferous mining" 
and this industry is pursuant to Rule 4 (c) a separate and 
distinct industry from the industry of "the production of 
minerals" then the latter industry is plainly not specially 
excluded from the general operation of the "Notwith- 
standing clause" so far as "transport classifications" are 
concerned. 

In the result within the industry of "the production of 
minerals" and by operation of the provisions of the 
"Notwithstanding clause" in Rule 4 of the AWU's 
registered rules, "transport classifications" are excluded 
from the constitutional coverage of the AWU. 

THE PRESIDENT: The appeal will be dismissed in 
accordance with the decision of the majority. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 232 of 1985. 

Between Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and the Federated Engine Drivers' and Fire- 
men's Union of Workers of Western Australia, 
Appellants and Argyle Diamond Mines Pty Ltd and 
Others, Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.G. Halliwell. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 7th and 8th days of May 1985 and 
having heard Mr D.H. Schapper (of Counsel) on behalf 
of the appellants; Mr C.G. Polites (of Counsel) on behalf 
of Argyle Diamond Mines Pty Ltd; Mr C.B. Parks on 
behalf of Minpro Pty Ltd and Mr J.R. Brooksby (of 
Counsel) on behalf of The Australian Workers Union, 
West Australian Branch, Industrial Union of Workers 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 31st day of 
May 1985 wherein the Full Bench, by majority decision, 
dismissed the appeal and gave reasons therefor, it is this 
day, the 31st day of May 1985 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Appeals against decision of 

Industrial Magistrate — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 195-200 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and George Bialobrodski trading as 
Golden Cone Mining, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner O.K. Salmon. 

The 16th day of May 1985. 

Mr J.R. McKechnie (of Counsel) on behalf of the 
appellant. 

Mr D.C. Rice (of Counsel) on behalf of the 
respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The appellant, an Industrial Inspector, 
brought a number of complaints before the Industrial 
Magistrate relating to alleged breaches by the respondent 
of the Goldmining Award No. 21 of 1967 at Meeka- 
tharra. A map of Western Australia was produced for 
the purpose of indicating the location of Meekatharra. 
Evidence was given relating to work which was con- 
cerned with the alleged breaches occurring at an alluvial 
gold mine (the mine site) near Meekatharra. The 
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evidence left the Industrial Magistrate unclear as to the 
precise location where the work took place and he con- 
cluded that it was near, or somewhere near, 
Meekatharra. 

The Area and Scope clause of the Award reads as 
follows: 

This award shall apply to the gold mining industry 
and shall operate over the Yilgarn, Coolgardie, 
Broad Arrow, Dundas, Phillips River, East Cool- 
gardie, North Coolgardie, North-East Coolgardie, 
Mt. Margaret, East Murchison Goldfields and the 
Murchison, Yalgoo, Peak Hill and Gascoyne Gold- 
fields, and the area outside those goldfields in 
Western Australia comprised within the 14th and 
26th parallels of latitude. 

The question as to whether the Award applied to the 
work concerned was not raised as a live issue between the 
parties although the respondent did not concede that it 
applied. 

Counsel for the complainant was under the erroneous 
impression that Meekatharra was situated in the area 
outside the Goldfields comprised within the 14th and 
26th parallels of latitude, and made no attempt to 
establish that the mine site was within a Goldfield as 
described in the Award. 

The Industrial Magistrate, without dealing with other 
issues which were raised, dismissed the complaints 
because he was not satisfied on the balance of 
probabilities that the Award applied to the work in 
question in the absence of evidence as to the specific 
location of the mine site and as to whether it was situated 
within a Goldfield as described in the Award. 

The appellant now claims that the Industrial 
Magistrate was in error because of the existence, as a 
matter of law, of a defined area proclaimed as the 
Murchison Goldfield of which judicial notice ought to 
have been taken without the necessity of formal proof. 
The contention is that because, as a matter of law, the 
proclaimed Goldfield covers an area which includes 
Meekatharra (and the mine site near Meekatharra), then 
the Award operated. The appellant observed that the 
Award makes reference to the Meekatharra district in 
relation to payments of certain allowances but it is not 
suggested that this was sufficient to demonstrate that the 
Award was intended to have application where the 
particular work was carried out. 

The appellant's primary contention rests upon the 
following factors. A proclamation was made on 24 
September 1891 by the Colonial Secretary in pursuance 
of the provisions of an Act which was the predecessor of 
the Mining Act 1904 which has now been replaced by the 
Mining Act 1978. The proclamation appeared in the 
Government Gazette of that date and proclaimed land, 
bounded by lines starting from and extending to geo- 
graphical features or positions described in the pro- 
clamation, to be a Goldfield known as "The Murchison 
Goldfield". The Mining Act 1904 defined a Goldfield as 
"any lands proclaimed or declared to have been pro- 
claimed a Goldfield under the provisions of this Act". 
Section 10 made provision for Goldfields to be constitut- 
ed, divided into districts or altered or abolished. Section 
11 expressly preserved every existing Goldfield and 
District proclaimed whilst making provision to allow for 
the alteration of boundaries. The current Mining Act 
1978 contains similar provisions which recognise and 
preserve existing Goldfields. 

We have had the advantage of perusing a copy of the 
Government Gazette containing the proclamation of the 
Murchison Goldfield and we are assured that its geo- 
graphic delineation is still as described. By reference to a 
map which is sufficiently detailed it can be ascertained 
that the town identified for the Industrial Magistrate as 
Meekatharra is within the area delineated and in fact is 
situated some 40 kilometres from the nearest boundary 
of the Goldfield which is that formed by the line from the 
summit of Mt. Hale to Mt. Russell, near the watershed of 
the Murchison River. 

As a matter of convenience if for no other reason His 
Worship should have been referred to the proclamation 
or informed of its contents but that is not the point of the 
present appeal which is whether he was seized of the 
information contained in the proclamation as a matter of 
law even though it was not tendered or produced. That 
would appear to be the case. Proclamations and regula- 
tions are part of what is known in current terms as 
subsidiary legislation. Contrary to popular belief 
regulations duly made and gazetted have the force of law 
and should as such be within judicial knowledge. It was 
so held by Olney J. in Brady v. Mazurak (1983) WAR 
291, by reason of the use of the words "shall have the 
force of law" originally in section 11 of the Inter- 
pretation Act 1898 and later in section 36 (1) of the Inter- 
pretation Act 1918 in relation to various forms of 
subsidiary legislation when published in the Government 
Gazette and in accordance with procedures referred to in 
those sections. The 1918 Act was repealed by the Inter- 
pretation Act 1984 which came into operation on 1 July 
1984. Part VI of that Act deals with subsidiary legislation 
which includes any proclamation or regulation. Section 
47 provides that: 

Any act done under subsidiary legislation shall be 
deemed to be done under the written law under 
which the subsidiary legislation was made. 

Written law means all Acts for the time being in force 
and all subsidiary legislation for the time being in force. 
It is trite law that all courts and persons acting judicially 
shall take judicial notice of all Acts and the Evidence Act 
1906 provides statutory authority for that proposition. 
That would now seem to apply to subsidiary legislation 
and it is apparent that the new Interpretation Act 1984 
has not altered the position as found by Olney J. In his 
judgment His Honour referred to a decision of the High 
Court in Brebner v. Bruce (1950) 82 CLR161 which he 
considered particularly relevant. In that case it was held 
to be unnecessary to comply with the provision of the 
Evidence Act 1905-1934 (Cth) providing for evidence of 
any proclamation or regulation etc. by production of a 
document purporting to be a copy thereof printed under 
authority. On the basis of a provision that regulations 
made pursuant to an Act were deemed to have effect as if 
enacted as part of the Act it was held that those 
regulations were part of the law of the land of which 
judicial notice is taken. For similar reasons the decision 
in Brady v. Mazurak was unaffected by provisions in the 
Evidence Act 1906 providing means of proof by produc- 
tion. We are unaware of any contrary decision binding 
upon the Full Bench which should we think apply the 
principle decided by treating this case as though the 
Industrial Magistrate had found that the Murchison 
Goldfield exists at law as defined and that Meekatharra is 
within the Murchison Goldfield. 

On behalf of the respondent it was submitted that even 
if that position were accepted the evidence was not 
sufficient to show that the mine site itself was within the 
Goldfield. We have already referred to His Worship's 
difficulty in fixing the location of the mine site more 
accurately than that it was near Meekatharra. It's actual 
location was never a live issue between the parties but it 
was never suggested that it was any great distance from 
the town of Meekatharra in fact passages in the trans- 
cript (see pages 29, 30,43, 58 and 78) tend to suggest that 
the mine site is in easy access of the town. For this reason 
we think that it is reasonable to accept His Worship's 
finding literally. While there was no evidence as to the 
direction of the mine site or its distance from Meeka- 
tharra it is unlikely that it was beyond the nearest 
boundary of the Murchison Goldfield some 40 
kilometres to the north. 

In deciding whether the Industrial Magistrate erred in 
holding that there was no evidence before him as to the 
application of the Award it is not without significance 
that he did accept that gold mining was carried on at the 
mine site. In addition it appears upon the facts that the 
mine site was near Meekatharra and that there would we 
think be ample justification for holding on the balance of 
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probabilities that it lay within the geographical area of 
the Murchison Goldfield which exists as a matter of law. 
In these circumstances we think the proper course is to 
uphold these appeals and remit the matters to the 
Industrial Magistrate for further hearing and deter- 
mination according to law. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 195-200 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and George Bialobrodski trading as 
Golden Cone Mining, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner O.K. Salmon. 

Order. 
THESE MATTERS having come on for hearing before 
the Full Bench on the 2nd day of May 1985 and having 
heard Mr J.R. McKechnie (of Counsel) on behalf of the 
appellant and Mr D.C. Rice (of Counsel) on behalf of the 
respondent and the Full Bench having reserved judgment 
on the matters and judgment being delivered on the 16th 
day of May 1985, wherein the Full Bench unanimously 
upheld the appeals and gave reasons therefor, it is this 
day, the 16th day of May 1985 ordered that:— 

1. The appeals be upheld; 
2. The decision of Industrial Magistrate K.F. 

Chapman given on the 8th day of March 1985 in 
Complaints Nos. 933 to 937 and 954 of 1984 be 
quashed; and 

3. The said Complaints be remitted to the 
Industrial Magistrate for further hearing and 
determination according to law. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.) President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 140 of 1985. 

Between Sedemuda Pty Limited trading as South West 
Ceramics, Appellant and Kimberley Frederick 
Richardson, Industrial Inspector, Department of 
Industrial Affairs, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

The 24th day of May 1985. 

Mr H.J. Dixon (of Counsel) on behalf of the 
appellant. 

Mr G.M. Overman (of Counsel) and later Mr R.E. 
Cock (of Counsel) on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The appellant is Sedemuda Pty Limited 
trading as South West Ceramics. The respondent, who is 
an Industrial Inspector with the Department of Industrial 
Affairs, succeeded before an Industrial Magistrate in a 
number of prosecutions for breaches of the Building 

Trades (Construction) Award No. 14 of 1978, as 
amended. The breaches related to a so called employee 
named John Mustica who was born on 16 January 1966 
and was engaged by the appellant between 1 June 1982 
and 27 April 1984. During the period of his "employ- 
ment" he was engaged on construction work within the 
meaning of the award and was paid wages applicable to 
an apprentice on a five year term of indenture in the trade 
of wall and floor tiling. 

The employer and Mustica mutually agree that it was 
intended at the commencement of his employment that 
an apprenticeship agreement be entered into for a term of 
five years and during the period of employment both 
parties were of the opinion that he was an apprentice. 
However no application was made for approval to 
employ him as a probationer or for approval to establish 
an apprenticeship as required by the Industrial Training 
Act 1975 and the regulations thereunder. 

The proceedings before the Industrial Magistrate led 
to the conviction of the employer upon each complaint. 
The substantial finding which led to conviction was that 
the wage to be paid to Mustica in the circumstances was 
governed by the provisions of Clause 46 of the award and 
that the appropriate wage was that prescribed for a 
labourer. Clause 46 is headed Prohibition of Junior 
Workers and provides:— 

(1) Except as provided in subclause (2) hereof, the 
employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 

(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act Regula- 
tions, shall be paid not less than the wage prescribed 
in Clause 8 of this award for an adult worker 
performing similar work. 

The appellant's argument turned upon the point that 
Mustica was in truth employed as an apprentice 
notwithstanding that he was not employed as an 
apprentice pursuant to the Industrial Training Act 1975 
and the employer should not be required to pay him an 
adult wage merely because there has been a failure to 
register. This was the rationale of a decision in what was 
said to be a similar question in Hearn Bros. & Stead v. 
United Furniture Trades Industrial Union of Workers, 
Perth (1926) Vol. XXVIII WAR 123. That decision was 
followed in Storm & Co. v. The Operative Painters and 
Decorators Industrial Union of Workers, Perth (1957) 
WALR 14. 

With respect to the arguments which have been 
addressed to us we are, after considering the matter, 
unable to understand how the award which was said to be 
breached could apply to a person whose work status was 
that described for Mustica. The evidence shows not only 
that it was the intention of Sedemuda Pty Limited and 
Mustica that he would be apprenticed to learn a trade 
and thus become a pupil rather than a person employed 
to do work for hire or reward but also that the intended 
relationship became the fact. He was not an employee in 
the strict sense though he may have been engaged on 
work of the kind contemplated in Clause 46. He was not 
an ' 'employee" although a person who is an apprentice is 
included within the definition of that term in the 
Industrial Relations Act 1979 and amendments, which 
defines the term "apprentice" as an apprentice under the 
Industrial Training Act 1975. That Act, in turn, 
describes an apprentice as "any person pursuant to this 
Act bound apprentice to an employer or an industrial 
training advisory board in an apprenticeship trade by an 
agreement or by an assignment of an agreement". 
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Mustica is not so bound and furthermore is deemed not 
to be employed as an apprentice in a trade to which the 
Industrial Training Act 1975 applies. 

Mustica commenced his engagement with Sedemuda 
Pty Limited on 1 June 1982. It was not suggested, nor is it 
feasible that he was a probationer during the relevant 
period in contention from 17 June 1983 to 27 April 1984. 
It is common ground that he was not in any way 
registered as a probationer. 

In upholding the prosecutions against Sedemuda Pty 
Limited the Industrial Magistrate invoked the require- 
ment of Clause 46 that the wage of an adult performing 
similar work be paid for the employment of a junior 
worker other than an apprentice or who is not registered 
as a probationer which descriptions are not apt to 
describe the work status of Mustica. For the reasons we 
have set out Clause 46 would seem to have no application 
in this case. 

The matters which we have referred to concerning the 
question whether the award could apply to Mustica were 
not addressed by the parties and were not raised before 
us on the hearing of the appeal which was conducted as 
was the original hearing on an assumption that the 
provisions of the Building Trades (Construction) Award 
applied by way of common rule to the employment of 
Mustica. 

It was formally acknowledged in a schedule of agreed 
facts tended by consent at first instance, that the award 
applied and reference was made in the schedule to the 
"employment" of Mustica and the termination of that 
employment. At the same time it was also acknowledged 
that Mustica was engaged as an apprentice. 

The parties having been notified and having made 
further submissions in relation to these matters which 
were not raised at the hearing of the appeal, the 
respondent contended that because the case was argued 
upon the basis that both parties considered that the 
award applied, the Full Bench was precluded from 
deciding the appeal on the basis that the award could 
have no application. 

In the decision of the Magistrate which gave rise to this 
appeal the application of the award was a critical factor 
and in our opinion it remains a critical factor in the 
resolution of the appeal albeit that the grounds of appeal 
and the arguments in support of those grounds did not go 
to the issue that the award had no application. 

Notwithstanding the agreement of the parties it 
appears plainly to be the fact that the true relationship 
between the appellant and Mustica was that of master 
and pupil because the primary object of those parties was 
teaching and learning although work was to be done for 
the master. The contract was therefore one of apprentice- 
ship rather than a contract to do work for hire or reward 
but it was not registered and the consequences to which 
we have referred would seem to follow. 

The respondent has now had an opportunity to refute 
this conclusion of law but has been unable to show that 
the contract is other than one of apprenticeship. It is of 
course insufficient to rely upon the fact that Mustica did 
work and received payment which of itself does not 
change the primary object for which the parties entered 
into agreement. Again the respondent was unable to 
refute the conclusion that a contract of apprenticeship 
being unregistered brings about the result that an award 
has no application to work done pursuant to the 
contract. 

For reasons already mentioned, there is an obvious 
difference between an apprentice as represented by 
Mustica and "an apprentice" included in the definition 
of employee in the Act. Given the difference between a 
person employed to do work for hire or reward and an 
apprentice in the strict sense it seems incongruous to 
describe an employee as it appears in the Act namely 
"any person employed by an employer to do work for 
hire or reward including an apprentice". Nevertheless it 
is made clear that an apprentice referred to is to be 
registered or bound apprentice pursuant to the Industrial 

Training Act 1975. The inclusion of an apprentice as an 
employee stems from legislative steps taken to overcome 
a perceived lack of jurisdiction over apprentices in the 
original Arbitration Court (see Frieze v. The Court of 
Arbitration 1909 WAR Vol. XI 18 at 23). Following 
observations that provisions made by the Arbitration 
Court with respect to apprentices were ultra vires. Act 
No. 47 of 1909 amended the Conciliation and Arbitra- 
tion Act 1902 by adding to the definition of industrial 
matters certain provisions relating to apprentices. That 
was all that amendment achieved, nothing was done in 
1910-11, and presumably it was in the Act of 1912 that an 
apprentice was included for the first time in the 
definition of "worker". "Apprentice" was not then 
defined though it is interesting to observe that Burnside 
J. in 1924 defined apprenticeship as follows: 

the relationship which arises out of a contract 
whereby one person, who is called the master or 
employer, becomes bound to teach another person 
who is called the apprentice, a profession or trade, 
and the latter becomes bound to learn it and to serve 
the master as an apprentice. 

(4 WAIG 102 at 103). 
Act No. 92 of 1975, for the first time, inserted into the 

1912 Act a definition of apprentice as follows: 
"Apprentice" means an apprentice or industrial 

trainee under the Industrial Training Act 1975 and a 
reference to "apprenticeship" or an "agreement of 
apprenticeship" shall be construed as including a 
reference to industrial training or an industrial 
training agreement under the provisions of that Act: 

Act 92 of 1975 came into operation on the same day in 
1979 as the Industrial Training Act 1975 came into 
operation. The present definition was included in the 
present Act in its original form and remains unamended. 

The present facts reveal something of a hiatus in that 
The Western Australian Industrial Relations Commis- 
sion would appear to lack jurisdiction in respect of 
persons engaged under a contract of apprenticeship but 
not bound apprenticed pursuant to the Industrial 
Training Act 1975 and the matter may require the 
attention of the legislature lest the apparent gap in the 
law is exploited. There is no doubt however that the 
situation in the present case arose from a bona fide 
arrangement. 

In the particular circumstances and being convinced 
that Clause 46 had no application, we are unable to find 
that the learned Industrial Magistrate was justified in 
holding that the appellant was liable to pay to Mustica 
wages or allowances at a labourer's rate. We would 
accordingly uphold the appeal and quash the decision of 
the learned Industrial Magistrate. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 140 of 1985. 

Between Sedemuda Pty Limited trading as South West 
Ceramics, Appellant and Kimberley Frederick 
Richardson, Industrial Inspector, Department of 
Industrial Affairs, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 28th day of March 1985 and the 6th 
day of May 1985 and having heard Mr H. J. Dixon (of 
Counsel) on behalf of the appellant and Mr G.M. 
Overman (of Counsel) and later Mr R.E. Cock (of 
Counsel) on behalf of the respondent and the Full Bench 
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haying reserved judgment on the matter and judgment 
being delivered on the 24th day of May 1985, wherein the 
Full Bench unanimously upheld the appeal and gave 
reasons therefor, it is this day, the 24th day of May 1985 
ordered that:— 

1. The appeal be upheld; 
2. The decision of Industrial Magistrate D.W. 

Walsh given at Bunbury on the 4th day of December 
1984 in Complaint Nos. 616-620 of 1984 be quashed; 
and 

3. The Order of Industrial Magistrate K.F. 
Chapman consequent upon the decision of 
Industrial Magistrate D.W. Walsh made, by 
consent, on the 7th day of February 1985 be set 
aside. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — Unions — 

Matters dealt with under 
section 66 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1111 of 1984. 

Between Raymond Hope, Applicant and Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch, Respondent. 
Before His Honour the President D.J. O'Dea. 

The 6th day of May 1985. 
Mr R. Hope on his own behalf. 
Mr S.R. Edwards (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE PRESIDENT; The applicant, Raymond Hope, was 
until 1983 a member of the Australasian Society of 
Engineers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch. In this 
application, which is brought pursuant to section 66 of 
the Industrial Relations Act 1979 and amendments, he 
seeks an order the effect of which would require the 
union to recover and return to its general fund the sum of 
$30 115.82 which has been paid out to N. Xavier, T. 
Cook, D. Forster, O. Morgan and A. Stafford who were 
at all material times officials of the union. 

There is no dispute about the essential facts and I 
accept that the background, which I now propose to set 
out, constitutes the circumstances in which I must judge 
whether what occurred was consistent with the powers 
conferred and the duties imposed by the rules on the 
Branch Executive of the union. 

Each paid official, upon engagement, was required to 
contribute an amount in proportion to his annual salary 
to a fund providing for retiring allowances for union 
officials. The arrangement involved payment to the 
credit of the fund by the union an amount fixed in 
relation to the contributions paid to the fund by each 
official. The rules of the union make no provision for a 
retiring fund and the fund to which the contributions 
were made was established pursuant to the rules of the 
Australasian Society of Engineers a body registered 
under the provisions of the Conciliation and Arbitration 
Act 1904-1983. 

In 1983, acting upon legal advice that officials of the 
union were not eligible for membership of the fund 
established under the rules of the federal organisation, 
the union caused negotiations to be carried on which 
resulted in the Australasian Society of Engineers making 
a written offer to pay to union officials currently 
contributing to the fund a sum equivalent to their 
contributions together with an amount representing a 
reasonable return on the contributions received from the 
officials and the union, provided that ". . . an 
appropriate clearance and directions be received from 
the Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers W.A. 
Branch for the payment of its contributions and those of 
its predecessors to be paid to the contributors". That 
offer was accepted in writing in terms which were not 
qualified and must be taken to have accepted the 
conditions expressed in the above proviso. 

In due course the officials to whom I have referred 
each received from the Australasian Society of Engineers 
payment of an amount covering his contributions 
together with six per cent thereon and the union received 
from the organisation a sum of $30 115.82 representing 
the contributions which it had paid to the fund together 
with six per cent thereon. 

At a meeting of the Branch Executive of the union held 
on 22 June 1983 a resolution, which was seconded by the 
Secretary, Mr Xavier, was carried in the following 
terms:— 

1) Deductions of the Contributor and this 
Union's Contributions towards the Official's 
Retiring Fund to cease as of 30 June 1983. 

2) At the satisfactory conclusion of negotiations 
on litigation between the Officials and the Federal 
ASE the Secretary is authorised to make the 
necessary payments of both the Contributor's and 
the Branch's share to each Official according to 
their pro rata entitlements. 

A further resolution moved by Mr Xavier was carried 
in the following terms:— 

. . . that those officials who are entitled to 
Gratuity in accordance to the regulations as set out 
in the Fund be paid such entitlements. 

Subsequently the union paid to each of the named 
officials his due proportion of the amount of $30 115.82. 
The applicant claims that this money was part of the 
general funds of the union and was paid out in 
contravention of paragraphs (1) and (8) of Rule 3 which 
deals with the objects of the union. Furthermore he 
claims that because Mr Xavier had a pecuniary interest in 
the subject matter of the resolutions carried on 22 June 
1983 the resolution which authorised payment of the 
money is void. 

The union was named as respondent to this application 
and subsequently the applicant served notice of the 
proceedings upon each of the named officials. The 
officials have not been formally joined as respondents 
and did not appear in the proceedings. The union 
appeared in the proceedings and was heard represented 
by Mr Edwards of Counsel. 

Mr Edwards referred to the mutual participation of 
the officials and the union in the retirement fund until, 
acting upon legal advice, that arrangement was changed 
and negotiations led to the federal organisation paying 
back the contributions upon condition that the money 
which it paid to the union should be paid over to the 
officials. It was contended that the Branch Executive was 
empowered to disburse the money as it did and indeed 
was expressly obliged to do so. In any event it was said to 
be a condition implied in the contract of service of each 
official that the union as employer would match the 
contribution of the official to a retirement fund and in 
consequence the union had an obligation to pay out the 
money which represented that which it was obliged to 
pay in accordance with the implied condition. 

Mr Xavier gave evidence concerning the arrangements 
made for officials to participate in a retirement fund to 
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which they contributed until advised that they were 
ineligible for membership. He explained the nature of the 
negotiations which were conducted and resulted in 
acceptance of the offer of payment made by the 
Australasian Society of Engineers and the subsequent 
payment of $30 115.82 pursuant to resolutions carried by 
the Branch Executive. 

The rules do not contain a prohibition against 
participation in resolutions which relate to matters in 
which a member may have a pecuniary interest and I 
think Mr Edwards has correctly observed that there is no 
such prohibition at common law. Mr Xavier was 
intended to benefit as a result of the resolutions passed 
by the Branch Executive but nevertheless his 
participation in the resolutions was not surprising in the 
circumstances. He is at present and was at that time 
Secretary of the union and having regard to his evidence 
it can be assumed that he conducted the negotiations 
which eventually gave rise to the resolutions. In my 
opinion neither of the resolutions can be regarded as 
invalid merely because of the participation of Mr Xavier 
as mover or seconder of the resolutions. 

The union, as well as relying upon the existence of an 
obligation imposed by the condition by which the federal 
organisation agreed to pay over the sum of $30 115.82, 
was prevented, it was said, by contractual considerations 
and was estopped from asserting that the moneys it 
received should have been dealt with other than by 
distributing it to the officials. These are matters which 
fall outside my province but it appears to me, from the 
context in which the Branch Executive acted as it did, 
that there was ample justification to treat the $30 115.82 
not as part of the general funds of the union but as a 
return of contributions which it had paid over for the 
benefit of the officials and had received back together 
with interest on an express condition that it be paid out to 
those officials. The Branch Executive consists of up to 13 
offices and its powers are contained in Rule 29. Where 
material that rule provides:— 

(1) Subject to any direction given to it by a 
majority of members of the Branch or an 
aggregate majority of members voting at Sub- 
Branch meetings, the Branch Executive shall 
have vested in it the absolute control of the 
affairs and property of the Branch and shall, 
subject to these rules and the Industrial 
Arbitration Act of 1912 and its amendments, 
do all acts and things as it may think fit to 
achieve or towards achieving the objects of the 
Branch. 

(2) ... 
(3) ... 

The objects of the Branch are expressed to be:— 
... to protect and further the interests of 

members by lawful means and in particular — 
(1) ... to improve, protect, and foster the 

best interests of its members and the 
trade. 

To provide benefits for members . . . 

To raise money by entrance fees, con- 
tributions, fines and levies or by any 
other lawful means the union may 
decide and to defray the expenses of 
management. 

The meeting of 22 June was a representative meeting 
comprising 10 of those persons holding office and in my 
opinion the relevant resolutions constituted an exercise 
of control over property which came into the union's 
hands for a particular purpose. On the basis of the 
factual background which I have accepted and set out in 
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these reasons, the truth of which facts is not materially 
disputed, I am satisfied that the resolutions of 22 June 
1983 were validly carried and constituted a proper 
exercise of the power and authority of the Branch 
Executive and its action in paying over to the officials the 
sum of $30 115.82 was not in contravention of the 
objects of the union or otherwise contrary to the union's 
rules. Accordingly I propose that this application be 
dismissed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1111 of 1984. 

Between Raymond Hope, Applicant and Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch, Respondent. 
Before His Honour the President D.J. O'Dea. 

Order. 
THIS matter having come on for hearing before me on 29 
April 1985 and having heard Mr R. Hope on his own 
behalf and Mr S.R. Edwards (of Counsel) on behalf of 
the respondent and I having reserved judgment on the 
matter and judgment being delivered on 6 May 1985 
wherein I found that the application should be dismissed 
and gave reasons for so finding, it is this day the 6th day 
of May 1985 ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA. 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.G. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President, D.J. O'Dea. 
The 30th day of April 1985. 

Mr G.C.S. Rogers on his own behalf. 
No appearances by or on behalf of the respondents. 
Mr R.W. Clohessy on his own behalf. 

Reasons for Decision. 
THE PRESIDENT: The applicant in these proceedings 
is George Charles Stanley Rogers who is a member of the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, the first 
named respondent to the application. The other 
respondents are members of the State Management 
Committee. The respondents did not file an answering 
statement in response to the application nor did any of 
them seek to oppose the claims contained in the applica- 
tion. The State Secretary of the union, Mr T.H. 
Henderson, appeared at the hearing of the application, 
not as a respondent, but in answer to a summons to give 
evidence on behalf of the applicant and in order that he 
might produce documents relating to matters in question 
in these proceedings. Mr Henderson handed up a written 
statement which conveyed the information that he was 
attending the proceedings as a witness in answer to a 
summons upon him, that he was not acting on behalf of 

(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
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the union or the named respondents and that the union 
did not intend to be represented before the Commission 
in respect of this application. On what Mr Henderson has 
said, there appears to have been no formal decision by 
the State Management Committee (S.M.C.) to ignore the 
proceedings but an informal meeting of those named as 
respondents decided not to attend in person or be 
represented and that the S.M.C. should not be 
represented. In the result none of the respondents has 
made any response to the complaints contained in the 
application. I did receive a letter from the union after the 
hearing had been completed. It contained a formal 
request that there be leave to speak, on behalf of the 
union, to the minutes of any order or orders which I may 
make. 

On a number of occasions I have been confronted with 
evidence of internal conflict within this union. In 
previous applications the present applicant who was 
President of the union until 1983, has brought 
allegations of failure to comply with the rules. The last 
occasion was in 1984 reported at 65 WAIG 135 and the 
earlier application was reported at 63 WAIG 1829. As I 
have observed in earlier applications those responsible 
for the union's affairs appear, from time to time, to have 
confused the registered rules of the State Union with the 
rules of the Branch of a Federal Organisation, the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, State 
Branch of the Building Workers Industrial Union of 
Australia. 

On this occasion the source of the facts upon which 
allegations are based is comprised of documentary 
material principally minutes of meetings along with 
evidence elicited from Mr Henderson, and matters con- 
tained in statements made under affirmation and in sub- 
missions from the applicant. I have referred at 
appropriate times to the registered rules of the union by 
which all members are bound and by which all the 
disputes between the union and any of its members are 
required to be settled (see Industrial Relations Act 1979, 
and amendments in particular section 61 and section 
110). 

Under the heading of complaints the application lists 
17 matters in which it is alleged rules have not been 
observed or have not been properly observed. I will deal, 
so far as it is possible, with each of the matters and in the 
order in which they are set out in the application. 

Complaint (1) An "annual conference" was conduct- 
ed in which alterations to rules were recommended 
without complying with Rules 33, 35, 36, 37 (i), (ii), (iii), 
47, 61 0), 74A and 200. 

Rule 33 requires that each year a statement of the 
business to be dealt with at the Annual Conference be 
submitted to each sub-branch at a Special General 
Meeting of the sub-branch convened by the sub-branch 
Secretary not less than 35 days before the date fixed for 
holding the Annual Conference in that year. Rule 47 
requires that all State Conference Delegates shall be 
elected by the respective sub-branches as prescribed in 
Rule 72 and where material that rule provides:— 

(a) Subject to Rule 30 (which fixes the permissible 
number of delegates in accordance with branch 
membership) there shall be two Conference Dele- 
gates selected from each Sub-Branch of the Branch 
by the members of the Sub-Branch who shall repre- 
sent their Sub-Branch at the annual or any subse- 
quent special meeting of the State Conference. . . . 

(b) Each State Conference Delegate will hold 
office from the opening of the Annual Conference 
following his election until the opening of the next 
Annual State Conference. 

(c) In the event of a casual vacancy occurring in 
the office of State Conference Delegate, the S.M.C. 
shall direct the Sub-Branch to elect another delegate 
at a special summoned meeting called for the 
purpose within one month after the vacancy occurs. 

(d) Each Conference Delegate shall:— 
(i) attend all meetings of the State Conference 

and represent the Sub-Branch thereat; 
(ii) use his best endeavours to promote the 

interest of the Sub-Branch in respect of 
any matters dealt with by the State Con- 
ference in which the Sub-Branch may be 
interested; 

(iii) as soon as practicable after each meeting 
of the State Conference submit a full 
report of the proceedings thereof to the 
Sub-Branch Executive. 

Sub-branches are established by the State Conference 
of the union under authority contained in Rules 31 and 
76. Only three sub-branches were referred to before me, 
Perth, Bunbury, and a bricklayers branch about the 
formal establishment of which there is some doubt. An 
Annual Conference of the union being the 32nd such 
conference was held on 15 and 16 September 1984 at 
Labor Centre, Beaufort Street, Perth and 7 October 1984 
at T.U.T.A., Adelaide Terrace, Perth. 

The agenda for the Annual Conference contained a 
reference to proposed alterations to the rules of the 
union for adoption by the conference and presentation 
to the Registrar of the Industrial Relations Commission 
of a draft set of rules. The minutes of the conference 
record that resolution was carried in the following 
terms:— 

That the rules as presented to conference and as 
amended be presented to the Registrar. 

The applicant stated that he had never received a copy 
of the agenda for the Annual Conference and although 
he required production of the agenda it was not pro- 
duced at the hearing and I have not seen a copy of that 
document. There is nothing in the material before me to 
suggest that it was ever presented to a meeting of the sub- 
branches or in fact that any statement relating to the 
business to be dealt with at the Annual Conference was 
so referred to the sub-branches, except to the extent to 
which I will refer in relation to a meeting of the Bunbury 
sub-branch. The minutes of the only meetings held 
during 1984 for the Perth zone and Bunbury sub- 
branches and what is described as the bricklaying section 
were tendered in evidence. In the case of the Perth zone 
sub-branch and the bricklaying section the minutes do 
not disclose any reference to a conference agenda or a 
statement of the business to be dealt with at the Annual 
Conference of 1984. In the case of the Bunbury sub- 
branch the meeting was held on 14 August 1984, that is to 
say it was not "Not less than 35 days before the date fixed 
for the Annual Conference" as required under the rules. 
The minutes of that meeting refer to a comprehensive 
report given to the meeting by T. Henderson on the 
"State Conference when it takes place and what is deter- 
mined at the State Conference". There was no other 
evidence to indicate that a conference agenda or any 
other statement of the business to be dealt with at the 
Annual Conference was submitted to any sub-branch 
and I am forced to conclude that there was a failure to 
observe the requirements of Rule 33. 

The Annual Conference accredited conference dele- 
gates as follows:— 

Six for Perth zone sub-branch and three each for 
the bricklaying section and Bunbury sub-branch. 

On 1 August 1984 the State Management Committee 
caused to be published in The West Australian news- 
paper an advertisement calling for nominations for 
conference delegates to represent the following sub- 
branches ' 'Perth Branch Metropolitan Area six required, 
Bunbury Branch three required, Bricklayers/stone- 
workers Branch three required". 

The advertisement indicated, presumably for the 
purpose of nomination, that members were assigned to 
Perth and Bunbury Branches according to their 
postcode. This initiative exercised by the S.M.C. could 
not over-ride the requirement of Rules 47 and 72 which 

40551 —2 
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deal specifically with State Conference delegates. In 
particular the election of delegates is required to be 
conducted in the manner prescribed in Part V — 
Elections which covers Rules 133 to 152. The date of the 
advertisement to which I have referred allowed sufficient 
time for nominations to close after six weeks as required 
by Rule 140 (c) but I have no information as to the date 
of closure nor as to the manner in which election of State 
Conference delegates was conducted that is except in 
relation to election by resolution of delegates from the 
Bunbury Branch. In that case, notwithstanding the 
advertisement and the requirements of the rules regard- 
ing election, the three delegates who were subsequently 
accredited at conference as delegates for the Bunbury 
Branch, G. Harnet, B.D. Freeman and R. Gallop were 
nominated as conference delegates at a meeting attended 
by five persons in Bunbury on 14 August 1984 and were 
declared elected unopposed by a Returning Officer, T. 
Henderson (see minutes of meeting 14 August 1984 part 
of Exhibit 1). It must be observed that the meeting lacked 
a quorum of seven members as required by Rule 124 and, 
upon the assumption that the premises of the Captain 
Bunbury Hotel are licensed for the sale of intoxicating 
liquor, the meeting was held at a place prohibited by Rule 
114.1 am bound to uphold the complaint that those who 
were declared elected as delegates at the meeting in 
Bunbury were not elected in accordance with the rules 
and furthermore the testimony of the applicant and Mr 
Henderson confirms other indications in the material 
before me that B.D. Freeman and R. Gallop are not 
members of the Bunbury sub-branch and consequently 
are unable to meet the requirement of paragraph (a) of 
Rule 72 that they be members of the sub-branch they 
represent. 

The applicant has asserted in these proceedings that 
the three persons accredited as delegates for the building 
section did not represent a bona fide sub-branch. Rule 76 
provides for the establishment and abolition of sub- 
branches by State Conference and Rule 78A provides 
that until State Conference otherwise decides there shall 
be a bricklayers and stoneworkers sub-branch. The 
applicant has produced as exhibits the minutes of State 
Conferences held between 1971 and 1975. The minutes of 
the 1972 Conference reveal that a motion was carried 
"that the Perth sub-branch and bricklayers and stone- 
workers sub-branch be formed into one sub-branch to be 
known as the North Suburban sub-branch. Notwith- 
standing the above, any member may, on application, 
transfer to any sub-branch of the union which is in closer 
proximity to his place of residence". The minutes of 
subsequent conferences up to 1975 do not list a brick- 
layers and stoneworkers sub-branch as was previously 
done. Moreover I have searched the minutes of each con- 
ference after 1972 and up to 1975, they being the only 
minutes apart from those of the conference of 1984 
which have been produced, I have not discovered in 
those minutes any motion to restore the bricklayers and 
stoneworkers sub-branch or to constitute a bricklayers 
section. I am unaware whether, since then, a State 
Conference has done anything to establish a bricklayers 
sub-branch. According to the applicant a sub-branch for 
bricklayers and/or stoneworkers has not been re- 
established since the 1972 conference but since 1980 
meetings of bricklayers have been convened on an ad hoc 
basis. It is the applicant's contention that there is no 
body properly representative of a bricklayer's sub- 
branch in accordance with the rules. In evidence Mr 
Henderson referred to a body that meets under the name 
of the Subcontracting Bricklayers Branch and he 
identified that group as a sub-branch of the union 
relating to bricklayers as required by the rules. I am 
unable to relate the notion of sub-contractors with a sub- 
branch of a union of employees in which there is no place 
for those who are not employees within the meaning of 
the Act. Some such group appears to be the body 
referred to as the bricklayers section in the minutes of the 
State Conference 1984 dealing with accreditation of dele- 
gates and listed under a heading "State Councillors". 
The advertisement issued by the State Management 

Committee calling for nominations for conference dele- 
gates to represent sub-branches referred to "bricklayers/ 
stoneworkers branch". The material before me suggests 
that there is no sub-branch by that name and that those 
who attended the State Conference as delegates repre- 
senting the bricklaying section were in fact representing a 
de facto group which is known as the bricklayers 
subcontractors committee which does not seem to be a 
bricklayers and stoneworkers sub-branch as contemplat- 
ed under the rules. It appears that no such sub-branch in 
the strict sense has been revived since 1972. 

I specifically asked for information as to the number 
of operative sub-branches. Mr Henderson gave evidence 
that there are only three sub-branches presently existing; 
the Perth zone sub-branch; the Bunbury sub-branch and 
what he said is loosely referred to as the subcontractors 
or bricklayers sub-branch. On the other hand the appli- 
cant claimed that other branches which had existed and 
were represented at conferences in the past such as those 
from 1971 to 1975, have not been disbanded and should 
have been represented at the 1984 State Conference. 

In consequence of the complaint, that some of those 
who were accredited as delegates were ineligible and that 
a majority of sub-branches were not represented, the 
applicant claims that there was no quorum present at the 
Annual Conference in 1984 and as a result I should make 
an order that, as he put it, the Annual Conference be 
declared null and void. I have examined Rule 35 which 
provides that:— 

A quorum shall be deemed to be present at an 
Annual Conference or a Special Conference if the 
majority of Sub-Branches are represented thereat by 
at least one Conference Delegate. 

On the information before me Perth zone sub-branch 
and Bunbury sub-branch constitute a majority of sub- 
branches. No reason has been shown to question the 
representation of Perth zone sub-branch and G. Harnet 
was elected by vote to represent the Bunbury sub-branch, 
albeit he was not elected in accordance with the pro- 
cedure set out in Rule 72. On that basis it is doubtful that 
the affairs of Annual Conference could be impugned for 
want of a quorum and it does not seem appropriate that 
there be an order in that respect. 

The applicant expressed particular concern about a 
resolution carried at the conference following a report on 
draft rules outlining the reasons for various changes. The 
conference resolved:— 

That the rules as presented to conference and as 
amended be presented to the Registrar. 

The applicant's concern was that the sub-branches 
were not informed of the conference agenda in the 
manner contemplated in Rule 33 and delegates may have 
been unaware of the business dealing with alteration of 
the rules. The requirement of notice to sub-branches of 
the business to be dealt with at Annual Conference 
coupled with the provision for convening sub-branch 
meetings of which each member is to be advised by notice 
(Rule 120), to be held not less than 35 days before the 
date fixed for the Annual Conference (Rule 33), 
illustrates an important part of the process whereby the 
State Conference operates as the supreme governing 
body of the union and is able to exercise its authority in 
an informed and representative manner. The facts here 
indicate the lack of notice to the sub-branches and 
suggest that delegates may have lacked informed know- 
ledge about the matter of alteration of the rules. Such 
matters come under Rule 200 under which it is required 
that there be a resolution passed at a State Conference 
recommending a motion for amendment, repeal or 
alteration of the rules before that motion may be' 'passed 
and approved by a vote of the majority of the members 
of the union present in person at a general meeting called 
for the purpose of which seven days previous notice 
specifying the time, place and objects of the meeting has 
been given ..." It may be assumed that the particular 
resolution was carried by more than two-thirds of the 
delegates voting and in this way the 1984 Annual 
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Conference purported to exercise authority in relation to 
alteration of the rules. However the terms of the resolu- 
tion went beyond what the Annual Conference is 
authorised to do under Rule 200. The extent of authority 
is to recommend amendment, alteration or repeal to a 
general meeting of members which may deal with the 
matter in the manner set out in the foregoing italicised 
passage from Rule 200. In my opinion, despite the terms 
of the resolution, Annual Conference is unable to bypass 
a vote of the majority of the members of the union on the 
question and for that reason the resolution cannot be 
taken as authorising more than a recommendation to 
such a meeting called for the purpose of passing and 
approving the amendments or alterations to the rules. In 
that way the membership at large has an opportunity to 
determine the question under the rules and that oppor- 
tunity is supplementary to special provisions of the 
Industrial Relations Act 1979 and amendments requiring 
that members be informed. 

I summarise my conclusions on this aspect of the 
application as follows. In the respects which I have 
mentioned the rules of the union have not been observed 
or have not been properly observed. The omissions I 
regard as serious because they affect the informed and 
representative way in which the authority of the Annual 
Conference is exercised. It would be a very serious matter 
to set aside as invalid all the matters achieved at the 
Annual Conference and the circumstances do not justify 
the making of an order which would have that wide 
ranging effect. However I think it is appropriate that the 
resolution relating to alteration of rules be treated as a 
recommendation to a general meeting of members to be 
called in accordance with Rule 200 so that proper effect 
may be given to that rule. I think it is appropriate that I 
give effect to that requirement rather than treat the 
resolution as null and void. 

It is necessary to point out that the 1984 State Con- 
ference omitted to give effect to certain rules as a result 
of which the union's operations may be hampered. I 
refer to Rule 37 which requires that the State Conference 
elect by election conducted by secret ballot by a 
Returning Officer and two scrutineers elected at State 
Conference, one of its number to be S.M.C. Minute 
Secretary; one to be State Returning Officer and two to 
be State Scrutineers. 

Complaint (2) Delegates to conference were not 
elected as required by Rule 72 (A) and Complaint (3) a 
subcontract bricklayers sub-branch has not been 
established as required by Rule 76. I have sufficiently 
dealt with these matters in what has gone before. 

Complaint (4) Rule 89 was not complied with to elect 
officers and delegates of each and every sub-branch. I 
have already referred to the provisions of the rules and 
have observed that the requirements of those provisions 
were not met in respect of the election by motion of three 
persons to represent the Bunbury sub-branch. I was 
unable to determine on the matter before me that there 
was any defect in the manner of election of those persons 
representing Perth zone sub-branch. There were 
problems with respect to conference delegates from 
Bunbury sub-branch some of which have been mention- 
ed such as lack of a quorum and election of persons who 
were not members of the sub-branch. The validity of the 
election of a delegate such as G. Harnett to represent the 
Bunbury sub-branch must be regarded as uncertain and 
if his election was invalid there would be serious doubt 
that there was a quorum present at the Annual 
Conference but omission or error of itself will not 
necessarily invalidate his election for reasons which are 
contained in paragraph (m) of Rule 89. 

Complaints (5), (6), (7) and (8), that Rules 118, 121, 
133 and 202 respectively were not complied with. I have 
not been supplied with much coherent information as to 
the manner in which general meetings including the 
Annual Meetings and Half Yearly Meetings of sub- 
branches were called. It appears that meetings held in 
1984 for sub-branches were convened by newspaper 
advertisements and do not appear to meet the require- 

ments of a summoned meeting as set out in Rules 117 and 
118. The failure to elect at the Annual Conference a State 
Returning Officer and State Scrutineers has had the 
result that the union is not complying with the require- 
ments of Rule 133 and it will be necessary to elect a State 
Returning Officer and State Scrutineers. 

Complaint (9) breach of Rules 5, 6 and 8 and the union 
registration requirements as per section 53 (B) of the Act 
by allowing membership to G. Young, union member 
28853, R. Gallop, number 29436 and D.C. Parker, 
number 25779, and also people employed as roof tile 
fixers and Complaint (10) allowing the following to 
remain members and hold or be allowed to hold an office 
within the union contrary to Rules 5 and 11 and the terms 
of registration, F. J. Hagger, number B16376, K.V. Hall, 
number 24761, N.G. Parker, number B16663, B. Foti, 
number 23030, P. Sideris, number S25542, R.W. 
Clohessy, number 10828. These complaints raise 
questions as to the right, of those nominated, to 
membership of the union and the applicant has asked 
that I find that they have no right to be members and that 
their membership should be terminated. Because of 
questions raised regarding their right to be or remain 
members I required the applicant to give special notice of 
the substance of the complaints to those concerned and 
they were offered the opportunity to intervene in the 
proceedings before me and be heard on the question of 
their membership. Certain members namely N.G. 
Parker, P. Foti, P. Sideris, K.V. Hall and R. Gallop 
made a Statutory Declaration and filed it in these pro- 
ceedings by which each protested his right to member- 
ship. Mr R.W. Clohessy appeared in person and made 
submissions regarding his right to membership and to 
remain a member. On 13 April 1984 after the proceedings 
had closed Mr D.C. Parker who is a Minister of the 
Crown forwarded a letter in which he referred to the 
circumstances in which he became a member of the union 
and the basis on which he hoped to retain that 
membership. 

The basis of complaint (9) is that Messrs Young, 
Gallop and D.C. Parker were admitted to membership 
though they were not "employed or usually employed or 
qualified and desirous of being employed in the State of 
Western Australia as carpenters and/or joiners 
(including ships carpenters and joiners, carpenters 
employed on jetties, wharves, dams and bridges) and 
bricklayers and stoneworkers; or as foremen and sub- 
foremen or apprentices or trainees to or in any of the 
foregoing trades" as required by Rule 5 Membership, 
nor were they (at the time of admission) officers of the 
branch as referred to therein. The objection to roof tile 
fixers is of course that they do not qualify for 
membership. 

With regard to those persons referred to in Complaint 
(10) the basis of objection is, as to the first five named, 
that each worked in the industry but has now retired 
from it and is no longer qualified and desirous of being 
employed therein. In the case of Mr Clohessy he is said to 
have entered the union as an employee though not 
qualified by trade and he is not qualified to be a member 
and is in fact Secretary of another union. 

It is an onerous task for one outside a union to sit in 
judgment on the right of a person in financial standing to 
retain membership and the task is not made easier in this 
case where I am unaided by reference to any authority 
but left to construe the provisions of the rules relating to 
qualification for membership as best I can in the context 
of the rules as a whole and otherwise to apply first 
principles. First of all I repeat a view which I expressed in 
an earlier case between Carl Hagelund and the Registrar 
of Industrial Unions and the Chief Electoral Officer 
reported in 62 WAIG 839 at 840:— 

I do not think persons having become members 
automatically cease to be members because they are 
no longer within the class of persons who constitute 
the union under rule 4. That rule should be read in 
its context as one of a set of rules from which it is 
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seen that the intention is that membership be 
terminated in the manner dealt with in the rules. 

In that case I also made reference to views expressed by 
Keely J. and approved by other members of the Full 
Court of the Federal Court in Troja v. Australasian Meat 
Industry Employees Union (Victorian Branch) 23 ALR 
18 at 25, 26. 

Rule 5 of the present rules deals with the class of 
persons who are qualified to be members. The rule does 
not deal with cessation of membership. It must be read in 
context with other rules and the following are relevant to 
the question whether a person who has ceased to be 
usually employed in the industry or can no longer be said 
to be qualified and desirous of obtaining employment 
thereby ceases to be a member. 

Rule 23 Cessation of Membership. 
Subject to Rule 25 a member shall cease to be a 

member if:— 
(a) he is an employer of any person eligible to 

be a member of the Branch otherwise than 
in connection with the erection of any 
buildings for his own personal use or that 
of any member of his family; or 

(b) he becomes a member of any society of 
employers registered under any statute in 
respect of any section of the building 
industry. 

24. 
Subject to Rule 25 a member may discontinue his 

membership of the Branch by resigning therefrom. 
25. 

No member shall discontinue his membership of 
the Branch without giving at least three months 
previous written notice to the State Secretary or 
paying a sum equal to three months' contributions 
instead of notice or until that member has paid all 
fees, fines, levies or other dues payable by him under 
these Rules to the end of the period covered by the 
notice, or has obtained a clearance card duly issued 
in accordance with the Rules of the Branch. 

Also relevant is Rule 28 which deals with expulsion of 
members. Rule 11 Honorary Members is said to be of 
some relevance though it merely provides the means 
whereby a person who has ceased to be a worker or is 
unable to work constantly as a carpenter, joiner, brick- 
layer or stoneworker may make application to be 
admitted to membership of the branch as an honorary 
member. 

It is clearly intended that membership may be 
terminated in the manner provided by the rules of the 
union particularly those to which I have referred. Those 
rules provide procedures to be followed on the admission 
of members and a person who is not qualified to acquire 
membership should never be admitted and if admitted 
has at best avoidable right to membership. On the other 
hand Rule 5 is descriptive of the membership which con- 
stitutes the union and it is conceivable that a person 
admitted without possessing the qualification for 
membership may subsequently acquire a trade qualifica- 
tion or be elected an officer of the union. Although 
eligibility for election is restricted to financial members 
Rule 48 indicates that the restriction is not absolute. The 
way in which Mr Clohessy acquired membership may be 
considered a case in point. I consider there is a con- 
tinuing obligation to maintain the union according to its 
proper constitution and Rules 5, 6, 8 and 11 give 
guidance as to the manner in which this should be carried 
out. 

Save for Rule 23 the rules do not provide that 
membership shall automatically cease because a person is 
not or is not any longer in the class of persons who 
constitute the union under Rule 5. Rather Rules 24 and 
25 require some positive action by the member to 
terminate his membership and Rules 26 and 28 likewise 
require positive action on behalf of the union. I consider 
it in dereliction of the rules for a person to apply for or 

admit others to membership of the union without the 
necessary trade qualification or its equivalent [Rule 8 
(a)]. It seems to me to be part of the duty of the State 
Conference as the supreme governing body to ensure that 
the union remains constituted as specified in Rule 5 
which relates to the basis of the union's registration 
under the Act and for that purpose it is required to 
observe the rules. It is scarcely consistent with that duty 
to permit to become a member, other than an honorary 
member, a person who does not meet the requirements of 
the rules. That includes an employee of the union who is 
not an officer as well as a person who does not possess a 
trade qualification as described in Rule 5. In practical 
terms the duty referred to devolves upon the S.M.C. 
which carries out the functions of the State Conference 
between Annual Conferences. In exercising the authority 
of State Conference, the S.M.C. would be supplement- 
ing other provisions in the rules which give to the S.M.C. 
authority over matters covering admission and re- 
admission of members, see Rules 6, 8 and 11. Where it 
appears that a person falls into a category which would 
not permit of eligibility for membership the S.M.C. 
should investigate and enquire into his eligibility for 
membership under the rules. The S.M.C. is, I think, 
empowered to do this under Part IV of the rules. 

A number of present members of the S.M.C. are 
included among those whose membership has been called 
in question upon this application. Having had the oppor- 
tunity to read what they have desposed in their respective 
statutory declarations I incline to the view that their 
claims to be eligible are justified having regard to the 
rules relating to the constitution of the union. Again 
having considered submissions made by Mr Clohessy and 
the matters referred to by Mr Parker in his letter I am not 
convinced that their membership can be impugned. It is 
reprehensible to enrol people such as roof tile fixers who 
are not qualified for membership of this union but of 
another union. However I do not consider that the 
matter of membership which has been raised in the 
present application is a matter for me to decide. Rather it 
is a matter to be settled by proper observation of the rules 
of the union and to the extent that it may be necessary to 
interpret the rules the union will be guided by the 
observations I have made regarding the proper construc- 
tion of Rule 5. I consider that it is appropriate that I 
direct the S.M.C. to act forthwith to investigate and 
enquire into the eligibility for membership of those 
persons to whom this application refers. For the reasons 
I have set out that is a more appropriate course than the 
course suggested by the applicant which was that I should 
make an order which would declare void the membership 
of those persons named. 

Complaint (11) failure to comply with Rules 14, 15 and 
17 in the collection of fees and Complaint (12) Union 
Secretary collecting funds contrary to Rule 61. The first 
three rules refer to the amount of contributions payable 
by members and the manner of payment, namely yearly 
in advance and provision is made for the issue of a union 
ticket upon payment. Rule 61 relates to the duties of the 
Secretary and in particular paragraph (f) requires him to 
take all necessary steps to collect, get in and recover all 
contributions, fines and levies or other moneys payable 
by members of the union, while paragraph (c) requires 
him to devote his whole time and attention to the 
business of the union. 

The basis of these complaints is that the provisions of 
those rules have not been applied and that moneys have 
been collected and paid to a federal organisation, the 
Building Workers Industrial Union of Australia. The 
matters complained of give further evidence that officers 
of the union, particularly the Secretary, are persisting in 
conducting the affairs of the union and dealing with its 
property as though it was the federal organisation. Mr 
Henderson conceded in evidence that he was not comply- 
ing with the State Rules but following a course suggested 
by officers of the Building Workers Industrial Union of 
Australia. He admitted that he has been collecting fees 
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on behalf of that organisation even though the federal 
organisation purported in 1984 to dismiss the W.A. 
Branch. 

The applicant exhibited documentary evidence that he 
has paid his contributions to the State Union by 
deduction from his wages but he has been told that he is 
in arrears and has not been issued with a current union 
membership ticket. It is clear from the evidence and 
matters before me that the provisions of the relevant 
state rules have not been applied and in order that the 
omission may be effectively dealt with the Secretary will 
be directed to give effect to those provisions and also to 
furnish to the Registrar as soon as possible a report 
accounting for all moneys received from members of the 
union for the yearly period now current and how such 
moneys have been disbursed. He shall also be required to 
account in a similar way for any moneys received and 
disbursed on behalf of the federal organisation. I will 
further direct that he supply any further relevant infor- 
mation which the Registrar may require in order that the 
Registrar may report to me for my further action, on the 
matters with which these particular complaints are 
concerned. 

Complaint (13) funds expended contrary to Rule 4 
union "objects". Information produced in support of 
this complaint attempted to establish that moneys were 
authorised by the union for payment of fines and costs 
incurred after prosecution of employees of the union for 
various offences. I agree with the contention of the appli- 
cant that such payments are not consistent with the 
objects of the union nor are they otherwise authorised by 
the rules. 

Complaint (14) breach of Rule 157. Rule 157 Audit 
and Auditor provides:— 

The financial year of the Branch shall end on 30 
June in each year and on that date each year and also 
on 31 December in each year the books of account 
of the Branch and those of each Sub-Branch shall be 
balanced and submitted to the Branch auditor for 
audit. 

The basis of this complaint is that there has been a 
failure to balance and submit for audit an account called 
"The Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of Workers 
Branch of the B.W.I.U. North-West Account". The 
applicant has alleged that this account was opened by the 
Secretary, Mr Henderson, in 1981 and that it was opened 
and has been operated without authority of the S.M.C. 
Furthermore it has never been included in matters 
submitted to the auditor for audit. This complaint is 
linked with item 17 which actually seeks an order that the 
"Union North-West Account" be audited and that the 
auditor's report be distributed to members. 

So far as I am advised the background to the establish- 
ment and operation of the bank account is as follows: An 
Association called the Building Trades Association of 
Western Australia, in 1981, set up a full time office to 
provide representation for members of its affiliates in the 
Pilbara area. The present union agreed with the Associa- 
tion that it would provide at its own cost a full time 
official, a suitable vehicle, accommodation and ancillary 
expenses, to enable that official to effectively represent 
the Association in the Pilbara. The Association agreed in 
return to pay the union $7 800 by monthly instalments 
each of $i 300 in advance on account of the costs which 
the union incurred in providing the official. According 
to the applicant the instalments were paid into the said 
account which was opened at the Commonwealth 
Trading Bank, William Street, Perth and that account 
was operated by the Secretary and some others as 
signatories. Meanwhile the wages and allowances and 
ancillary expenses of the official provided to represent 
the Association, together with accounts for the operation 
of a telephone were paid out of general funds of the 
union. The applicant submits that this bank account and 
its operations were not included in the accounts of the 
union which are required to be audited pursuant to Rule 
157. On the material before me it is difficult to see why 

this was not done. In addition to the requirements of 
audit in the rules there are statutory provisions which 
require the auditing of union accounts and in the circum- 
stances I propose to request that the Registrar consider 
this matter further and report to me thereon. In conse- 
quence I propose to direct the Secretary to provide to the 
Registrar for that purpose full particulars of the 
establishment of the bank account referred to and of the 
transactions in relation to it. 

Complaint (15) allowing a vacant position on the 
Executive Committee to be filled by appointment instead 
of the requirements of Rule 49 and the amendments as 
notified by the Industrial Registrar prior to the 1983 
union election of officers. Rule 49 provides:— 

Should a vacancy occur in any State office, the 
S.M.C. shall fill the vacancy within one month. But 
if the term remaining is more than six months the 
S.M.C. shall give notice in writing to the State 
Returning Officer advising him of such vacancy and 
an election shall be held to fill the vacancy. In any 
such election the provisions of Part V of these Rules 
shall be followed with any necessary modifications. 

The successful candidate shall take office on the 
declaration of the ballot and shall hold office until 
his successor takes office. 

He shall be eligible for re-election. 
It appears that for some months in 1984 the Assistant 

Secretary, K. Burgess was absent from his post and 
during his absence the Secretary, Mr Henderson, went on 
leave and the S.M.C. appointed an elected organiser, W. 
Ethel, as Acting Secretary. The applicant's complaint is 
that during that time Mr Ethel held two positions, in 
that, being an elected State Officer (Rule 46), although 
not amongst the State Officers who constitute the 
S.M.C. (Rule 38), he should not have been appointed 
Acting Secretary and should not have been permitted to 
take part and vote at S.M.C. Meetings. I understand that 
Mr Burgess has subsequently resigned the position of 
Assistant Secretary and on the occurrence of that event a 
vacancy occurred which would need to be filled by 
election pursuant to Rule 49. However I deal with this 
matter only on the facts as I have referred to them 
concerning Mr Ethel acting as Secretary in the absence of 
the Secretary, Mr Henderson, and I am of opinion that 
those facts do not sustain a complaint that Rule 49 has 
not been observed. I have not been referred to and am 
not aware of any rule which excludes a State Officer from 
holding, as well, the position of another State Officer on 
a temporary basis. I would have thought it not unusual 
for some other State Officer who is a member of the 
S.M.C. to act in the position of another member in his 
absence. That would seem to be a sensible and con- 
venient course. It would, I agree be less usual to appoint 
someone from outside the S.M.C. to act in place of a 
State Officer of the S.M.C. in his absence but there 
appears no rule which would prevent the S.M.C. exercis- 
ing its discretion to fill the temporary vacancy in that way 
and I do not think that is a situation with which Rule 49 is 
concerned. 

The last matter listed under complaints is item 16 
which is expressed as follows:— 

I seek an Order that the minutes of a "Special" 
March 1983 meeting of the Executive Committee 
and all references to that meeting be physically 
removed from the minute book and records of the 
Union and delivered to the applicant, and that no 
copies of those documents be taken or retained by 
any person. 

I repeat what I told the applicant during the hearing of 
this matter that minutes constitute a record of events the 
property of the organisation which caused the events to 
be recorded and it would be hard to justify interference 
with that record on any grounds. 

In so far as it is possible for me to refine the factual 
submissions relating to this matter, it appears that the 
applicant's complaint is that at a Special Meeting held on 
18 March 1983 a resolution was carried severely 
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reprimanding him. It is clear from the preamble to that 
resolution contained in the minutes of the meeting on 
that date that the offence alleged against the applicant 
related to non-compliance with a number of the rules of 
another organisation the Building Workers Industrial 
Union of Australia (W.A. Branch). At a subsequent 
meeting held on 18 May 1983, the applicant moved and 
another person seconded a motion in these terms:— 

In recognition of the decision handed down by the 
Federal Court re the suspension and dismissal of 
two elected organisers — all C.O.M. resolutions and 
minutes directly relating to the suspensions and dis- 
missals and the minutes of the meeting of the 
C.O.M. held at 5.30 p.m. on Friday 18 March 1983, 
be declared NULL and VOID. 

The minutes of that meeting record that motion and 
also a resolution which was then put and carried in these 
terms:— 

That this item be deferred to the next Committee 
of Management Meeting. 

I am informed that the matter of the applicant's 
motion has not since been raised or dealt with and, as I 
understand it, the only minutes in which these matters 
are recorded comprise those to which I have referred 
recording the events of a special meeting held on Friday 
18 March 1983, at 5.30 p.m., 108 Beaufort Street, Perth 
and of a meeting of Wednesday 18 May 1983 at the same 
address. 

Under the rules of the union with which I am con- 
cerned complaints concerning offences against the rules 
are to be dealt with by the S.M.C. (Rule 125), and Rule 
132 requires a record of matters dealt with under Rule 
125 to be made in a separate minute book kept by the 
State Secretary for that purpose. The minutes of the 
meeting of 18 March which contained the resolution 
reprimanding the applicant do not appear to me to be a 
record of proceedings as required under Rule 132, in fact 
those minutes and the minutes of 18 May 1983 appear to 
be minutes of the federal organisation the name of which 
appears at the top of each set of minutes, albeit the name 
of the union also appears. In each case they are said to be 
minutes of the "Committee of Management" as distinct 
from the State Management Committee. It would not be 
the first time I have been confronted with evidence of 
confusion in relation to the records of the state union and 
those of the federal organisation and even confusion 
with respect to the events with which each of the 
organisations is concerned. In this case however the 
alleged offences against the applicant concerned 
breaches of rules of the federal organisation as appears 
clearly enough from the terms of the preamble to the 
resolution which are recorded in the minutes of the 
meeting of 18 March 1983. This convinces me that the 
minutes record the events of a meeting of the federal 
organisation. Similarly I consider the minutes of the 
meeting of 18 May 1983 referred to the affairs of the 
federal organisation. I conclude that whatever reason the 
union has for holding those minutes they are not in fact 
part of the records of the union and they should not be 
held out as being part of those records. They are, strictly 
speaking, the property of the federal organisation 
although it is doubtful whether in the light of subsequent 
events such an organisation exists in this State. 

I have given consideration to the great variety of 
matters raised by the applicant in these proceedings 
conscious of a number of factors which I think should 
influence my approach. The first is that until recent times 
the union and the branch of the federal organisation did 
not differentiate in terms of its meetings and records and 
this has to some extent resulted in failure to observe rules 
of the union. There have been a number of previous 
applications under section 66 and alteration of the 
union's rules is contemplated. The second factor is that 
disputes between the union and any of its members 
should primarily be decided in the manner directed by the 
rules. Thirdly there is a statutory duty to observe the 
rules and section 66 of the Act provides a means whereby 

that duty may be enforced. What requires to be done 
under the rules as they now exist should be done and I 
consider it appropriate that in the light of the findings 
which I have made on the matters before me, directions 
or orders should issue to give effect to requirements 
within the rules. To this end I propose, after they have 
had an opportunity to consider these reasons and the 
findings referred to that the applicant and the Secretary 
of the Union, Mr Henderson, be permitted to make 
submissions concerning the formulation of any necessary 
orders or directions. 

In that respect, minutes of a proposed order have been 
prepared and will issue with these reasons. Submissions 
concerning the final form of the orders or directions will 
be heard by me on Monday 13 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.G. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President D.J. O'Dea. 

Interim Order. 
THIS MATTER having come on for hearing before me 
on the 19th day of February and the 2nd and 11 th days of 
April 1985 and having heard Mr G.C.S. Rogers on his 
own behalf; Mr R.W. Clohessy on his own behalf and 
there being no appearance by or on behalf of the 
respondents and I having reserved judgment on the 
matter and judgment being delivered on the 30th day of 
April 1985 wherein I found that certain of the registered 
rules of the first named respondent had not been 
observed and gave reasons therefor, and on the 13th day 
of May 1985 having heard the applicant speaking to 
various aspects of a minute of proposed Order and 
having heard Mr D.H. Schapper (of Counsel) on behalf 
of the respondents in respect of one matter relating 
thereto, it is this day, the 13th day of May 1985 ordered 
and directed at this stage that:— 

1. The first and second named respondents shall 
observe the registered rules of the union generally 
and particularly in respect of the following:— 

(a) By submitting to sub-branches a con- 
ference agenda or other statement of the 
business to be dealt with at Annual Con- 
ferences as required by rule 33. 

(b) By electing Annual Conference delegates 
in the manner required by rules 47 and 72. 

(c) By ensuring that sub-branch meetings are 
held in such locations as to accord with the 
provisions of rule 114. 

(d) By electing a State Returning Officer and 
two State Scrutineers as required by rule 
133. 

2. The resolution relating to alteration of rules 
which was passed at the 1984 Annual Conference of 
the union be treated as a recommendation to a 
general meeting of members called or to be called in 
accordance with rule 200. 

3. The State Management Committee of the 
union forthwith investigate and enquire into the 
eligibility for membership of the union of the 
following persons:— 

G. Young union number 28853 
R. Gallop union number 29436 
D.C. Parker union number 25779 
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F.J. Hagger 
K.V. Hall 
N.G. Parker 
B. Foti 
P. Sideris 
R.W. Clohessy 

union number B16376 
union number 24761 

union number B16663 
union number 23030 

union number S25542 
union number 10828 

Those persons purporting to be members who 
are employed as roof tile fixers, 

and take appropriate action to exclude from 
membership such persons who are found to be 
ineligible for membership of the union. 

4. The Secretary of the union shall furnish to The 
Registrar, the Western Australian Industrial 
Relations Commission as soon as possible 

(a) a report accounting for all moneys 
received from members of the union for 
the yearly period now current and how 
such moneys have been disbursed; 

(b) a similar report for any moneys received 
and disbursed on behalf of The Building 
Workers Industrial Union of Australia; 
and 

(c) any further relevant information which the 
Registrar may require in order that the 
Registrar may report to me for my further 
action on the matters in particular details 
of subscriptions paid by the applicant to 
the union. 

5. The Secretary of the union shall furnish to The 
Registrar, The Western Australian Industrial 
Relations Commission full particulars of the 
establishment of the bank account called "The 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers Branch of the B.W.I.U. North-West 
Account" and of the transactions in relation to that 
account in order that the Registrar may report to me 
thereon for my further action on the matter. 

6. Resolutions as appearing in the minutes of 
meetings of the State Management Committee 
authorising payment of fines and costs incurred 
after prosecution of employees of the union for 
various offences be declared null and void and the 
State Management Committee take steps forthwith 
to recover moneys paid out pursuant to those 
resolutions. 

7. The State Management Committee shall 
comply forthwith with the requirements of rule 49 in 
respect of an election to fill the vacancy occurring in 
the position of Assistant Secretary. For this purpose 
the Secretary of the union is authorised and required 
to request that an election for this position be 
conducted pursuant to section 69 of the Industrial 
Relations Act 1979. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 319 of 1985. 

Between Margaret Holland and Colin Longworth, 
Applicants and the Western Australian Clothing 
and Allied Trades Industrial Union of Workers, 
Perth and Rosemary Barlow, Brian Matthews, Lina 
Principe, Marjory Ridley and Walter Waldimai 
Chrulew, Respondents. 

Before His Honour the President D.J. O'Dea. 
The 21st day of May 1985. 

Mr C. Longworth on behalf of the applicants. 
Mrs R.M. Geneff on behalf of the respondents 

excluding Lina Principe. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by His 

Honour). 
THE PRESIDENT: This is an application by Margaret 
Holland and Colin Longworth seeking orders and 
directions pursuant to section 66 of the Industrial 
Relations Act 1979. The respondents are the Western 
Australian Clothing and Allied Trades Industrial Union 
of Workers, Perth and Rosemary Barlow, Brian 
Matthews, Lina Principe, Marjory Ridley and Walter 
Waldimar Chrulew. 

The applicants are members of the union which is the 
first respondent. The second named respondents, 
Barlow, Matthews, Principe, Ridley and Chrulew are or 
were, at the material times, members or purported to be 
members of the Committee of Management of the union 
and held and vacated those offices in the following 
circumstances: In March of 1984, the terms of office of 
Brian Matthews as Dry Cleaning section representative, 
Rosemary Barlow as Trustee, Marjory Ridley as Altera- 
tion Hand section representative and Lina Principe as 
Tailor or Tailoress representative, expired. No elections 
have been held for those positions listed as above, except 
for the position of Tailor or Tailoress representative 
previously held by Lina Principe. 

It is understood that Lina Principe and Marjory Ridley 
have both resigned the positions formerly held. 

On or about 8 February 1985, the Secretary lodged, 
pursuant to section 63 of the Act, a statutory declaration 
listing Rosemary Barlow as Trustee and Marjory Ridley 
as the Alteration Hand section representative. Lina 
Principe was also listed as a person holding office but 
without listing which position she held. 

During the hearing of application No. 169 of 1985, 
before the President of the Industrial Relations Commis- 
sion, the Secretary indicated that she considered that 
Brian Matthews continued to hold the office of Dry 
Cleaning section representative. 

On 2 March 1984, the Committee of Management of 
the union was ordered to observe the registered rules of 
the union by complying with rule 29, so as to make 
provision for the conduct of general meetings. Following 
that order, few general meetings of the union have been 
held. The Committee of Management has exercised its 
discretion under rule 29 (1) and determined not to hold 
general meetings as required by rule 29 on the second 
Wednesday in each month. One such general meeting has 
been held and another is arranged for 5 June 1985. Apart 
from that, steps have been taken to amend the rules or to 
obtain approval for amendment of the rules, to provide 
an alternative rule relating to the conduct of general 
meetings — that is that they be held each quarter instead 
of each month as presently provided. 

The applicants have alleged that on the basis of the 
expiration of office of those I mentioned in the begin- 
ning, in the event that the Committee of Management 
conducted meetings where a quorum — that is at least 
five members excluding those whose time in office had 
expired — was not present, those meetings may be null 
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and void. However, they have not sought an order to that 
effect but rather have asked that all the actions done or 
purported to be done at such meetings which did not 
otherwise have a quorum without any or all of the 
respondents listed in the present application, which 
business related to the day to day affairs of the union or 
was business specifically required to be done by the 
Committee of Management and was conducted before 
the Industrial Registrar's decision on 11 March 1985 
(that was a decision which effectively declared vacant the 
positions of those purported members of the Committee 
of Management, other than the named respondents) — 
that such business be validated and that all other business 
be referred to general meetings of the union for the 
purpose of consideration and, if thought necessary, 
ratification, amendment or rejection. 

The contention of the applicants in that respect stems 
from the view which they take as to the powers of the 
Committee of Management — it being their view that the 
Committee of Management has only limited specific 
duties and powers under the rules which are unrelated to 
the union's day to day affairs, and that those affairs 
should be conducted therefore at general meetings of the 
union. 

I consider that submission by adverting to those 
provisions of the rules which deal, so far as I am aware, 
with the conduct of the union's affairs. Primarily, rule 
15, provides: 

(1) The business of the Union shall be conducted 
in accordance with these rules by a Committee of 
Management consisting of the offices of President, 
Vice-President, Secretary, Treasurer, two Trustees 
and one Representative from each of the sections of 
the industry referred to in rule 20 (3) . . . 

I interpolate, that rule 30 provides that a quorum for a 
meeting of the Committee of Management and indeed 
for a general, special or other meeting, is five members 
present. Having provided, by rule 15, that the 
Committee of Management shall conduct the business of 
the union — one looks to see what special authority may 
be invested in general meetings. Rule 29 deals with 
general meetings and the annual meeting. Rule 45 sets 
out the order of business but is not expressed in terms 
which would suggest that a general meeting possesses 
specific powers or, indeed, that it possesses residual 
powers beyond those of the Committee of Management, 
though that may well be the position, and I do not decide 
otherwise. 

Rule 18 bears upon the question of the authority of the 
Committee of Management and it provides: 

Upon the written request of five per cent of the 
financial members of the Union, the Secretary shall 
call a Special Meeting to review any business which 
has been transacted by the Committee of 
Management. 

They are the only rules to which I have adverted. I have 
not been referred to any others by either of the parties, 
and I am not aware of other rules as presently advised 
that bear upon this question materially. But from my 
reading of those rules it seems to me that the Committee 
of Management of the union acting validly with a 
quorum exercises a wide power in respect of the conduct 
of the affairs of the union — using that term in the 
general sense, with the limitation that I have referred to 
under rule 18, by which a percentage of the membership 
can obtain a review of business transacted. 

On the basis of those observations I form an attitude 
towards the request for orders, to which 1 will shortly 
turn. 

I have referred to the fact that on 11 March 1985 the 
Industrial Registrar brought down a decision that he had 
considered a request made by the applicant, Margaret 
Holland, on behalf of a number of members for overdue 
elections for the "positions referred to above" — thatis, 
the positions of those whose term of office expired in 
March 1984 and who have effectively held over since that 
time. 

As a result of that decision the Electoral Office has 
undertaken the conduct of those elections, and I am told 
that the results should be known by August 1985. 

The applicants raised a specific complaint in relation 
to meetings of the Committee of Management of 3 April 
and 1 May 1985 — that these meetings were attended by 
and apparently participated in by former members of the 
Committee of Management and other members who 
have never been elected to any position in the union and, 
therefore, not entitled to attend. 

It does appear from an examination of the attendance 
book that the meeting held on 1 May 1985 was attended 
by a quorum of members of the Committee of Manage- 
ment. As to the other meeting held on 3 April 1985, the 
attendance book reveals the attendance of five persons 
but some of them appear not to be members of the 
Committee of Management. However, the information 
as to those two meetings is insufficient to draw any 
conclusions as to the effect upon business transacted at 
the meetings. 

In the light of the general observations I have made 1 
turn now to deal with the orders that are sought. The 
applicants seek orders that Brian Matthews, Rosemary 
Barlow, Marjory Ridley and Lina Principe cease to act or 
purport to act as Dry Cleaning section representative, 
Trustee, Alteration Hand section representative and in 
the case of Lina Principe as an unnamed Committee of 
Management member. 

It seems to me that the requirement that they cease to 
act or purport to act in those positions follows as a 
matter of course on the fact that their time of office has 
expired in the circumstances which I explained in my 
judgment of 18 April in respect of application No. 169 of 
1985. To the extent that they have continued to act or 
purport to act as officers of the Committee of Manage- 
ment in those particular roles, their right to do so as 
elected representatives has effectively ceased. It is proper 
that an order as sought should be made because it 
recognises the inevitable result of the proper application 
of the rules to the position of these officers when they 
were elected and to the expiration of their period of 
office in accordance with those rules. 

The Secretary has put to me today an argument that I 
should not take that step because it would be better in the 
interests of the Committee of Management to allow them 
to remain exercising their apparent authority as members 
of the Committee of Management but that would be 
inappropriate because as a matter of law, under the rules 
they have ceased legitimately to occupy those postions. 

I do not think the position is saved by reference to 
subrule (6) of rule 21 under which the Secretary indicated 
that the union had followed the practice of elected 
candidates assuming office after the close of the 
Committee of Management meeting at which the 
certificate of the Returning Office is tabled. It was put on 
the basis that if that power were exercised at the 
conclusion of the forthcoming elections it would retain 
the present Committee of Management in a position 
where it would continue to operate effectively. However, 
I am satisfied that that particular rule does not diminish 
the effect of the rules which govern the period for which 
a person elected to a casual vacancy occupies the office 
and the time at which his term of office expires. I am also 
satisfied that there are six validly elected members of the 
Committee of Management available to meet the require- 
ments of office and to continue to conduct the affairs of 
the union. I have mentioned a quorum of five and while 
six active members are sufficient there should not be any 
difficulty, particularly as the election should produce a 
full membership of the Committee of Management some 
time in August. 

The applicants further seek an order that the union 
conduct all its general business — namely, any business 
requiring specific authority and not specifically required 
to be transacted by the Committee of Management, at 
general meetings. This may relate to other orders sought 
but I deal with it specifically. It seems to me that an order 
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of that kind would go beyond the provisions of the rules, 
and that is not the function of my position as President. 
It is expressed in terms which reflect the opinion of the 
applicants to the respective roles of the Committee of 
Management and the general meeting of the union in 
respect of the conduct of the union's general business. I 
have already referred to the provisions of the rules and as 
a result I have expressed my conclusion that the 
Committee of Management is substantially charged with 
the — if I can express it this way — day to day running of 
the union. That is not to say there is not a need for the 
exercise of proper democratic control. That is essential in 
every industrial organisation. It is an object of the rules 
normally to ensure that that right is given full effect. I do 
not reflect on the rules of this particular union as denying 
that in any respect. I would, however, suggest that it 
ought to be the practice of the Committee of Manage- 
ment and the executive officer to fully inform the general 
membership of the union in all significant and material 
resolutions, particularly those which affect the funds of 
the union or affect the membership in profound ways. 

I would, however, for the reasons I have stated, think 
that it would be inappropriate to make the order sought. 

The applicants further seek an order "that the union 
hold general meetings on the second Wednesday of the 
month at least until the elections conducted as a result of 
the Registrar's decision referred to above are 
completed". 

I made reference to proposals to amend the rules 
regarding the conduct of general meetings, altering the 
provision of monthly meetings to quarterly meetings. 
That has been done in the exercise of the Committee of 
Management's discretion and, apparently, with the 
approval of a general meeting. It would be a matter for 
the Commission if those rule changes are to be approved 
and registered. 

In the meantime the existing rules obtain and the order 
I made in 1984 regarding rule 29, and its observance, still 
holds good. I recognise that rule 29, which provides for 
monthly general meetings, permits the Committee of 
Management a discretion to decide otherwise. That they 
apparently have done on a number of occasions. I have 
said before, and I emphasise, that the exercise of that 
discretion should be made in good faith and conscious of 
the need to afford to members an opportunity to 
appreciate and be informed of matters of business which 
have been transacted by the Committee of Management. 

I am told that the past experience has been that few 
have attended meetings conducted on a monthly basis 
and that is part of the reason for the proposed alteration 
to quarterly meetings. Those things, I think, are properly 
left within the discretion of the membership or at least of 
the Committee of Management, with the approval which 
it must ultimately have, of the general membership. 

The rules, as they presently provide, must be adhered 
to and the circumstances which have been pointed out 
suggest that there is a need for meetings between now and 
the elections to be conducted. One meeting is arranged 
for 5 June, which is not far off. It is a meeting with a 
special purpose, as I understand it, relating to the 
election, but it is not a special meeting in the sense (and 1 
say that because I asked and was told that it was not) 
which suggests to me that there will be an opportunity for 
members to ask questions if they wish to, and having 
regard for what has been put to me today, there are some 
matters about which answers may be sought. I will refer 
to them in a moment. 

I do not know when the changes which are proposed 
are likely to have effect. I do not think anyone can say 
that at this point. I am satisfied that there is a meeting to 
be held on 5 June and I think that is actually the first 
Wednesday. I think it appropriate, so that opportunity 
can be taken to ask questions which arise out of matters 
which have been referred to from Committee of Manage- 
ment meetings today, that there be a further meeting and 
I would suggest that that be in August so that there is a 
break of two months. It is about the time of the election 
result and I think the appropriate date for that meeting to 

be held would be on the second Wednesday, that being 
the usual meeting time. For that purpose I think it 
appropriate to order that the union hold general 
meetings on the first Wednesday in June (and that has 
already been arranged) and on the second Wednesday in 
August, and that the Committee of Management explain 
to the members at one or other of those meetings the 
reasons for the resolutions relating to the following 
matters: 

1. Item three of the meeting of 3 October 1984 
relating to a resolution ". . . if a Research Officer is 
engaged under the C.E.P. Grant that the Secretary 
is directed to purchase a filing compactor up to a 
price of $1 500." 

2. Item three of the meeting of 5 December 1984 
relating to a resolution "... that meal money of 
$2.50 and petrol costs of $1.00 be paid to the 
Committee other than full time paid Officials." 

3. Item five of the meeting of 6 March 1985 
relating to "Accounts passed for payment were . . . 
Meeting expenses for Delegates, Perth Trades Hall, 
A. Shaw." 

I turn to a further order which is sought by the appli- 
cants — that is "that all actions done or purported to be 
done at Committee of Management meetings which did 
not otherwise have a quorum without any or all of the 
respondents listed in paragraph 1 present, and which 
related to the day to day affairs, of the union or was 
business specifically required to be done by the 
Committee of Management and was conducted before 
the Registrar's decision, be validated." I have made 
reference to this during the course of these proceedings 
and I have expressed my view of the authority of the 
Committee of Management under the rules, relating to 
the conduct of the business of the union. 

There is no evidence that business has been transacted 
when there has not been a quorum present. There are no 
doubt matters of considerable moment to the union 
which have been resolved in that time but I see no 
purpose in expressly seeking to validate what has been 
done, with apparent authority. It is unchallenged by 
anyone, certainly at this stage before me. I do not think it 
is necessary that an order in those terms be made nor do I 
think it is necessary to make a further order which is 
sought in these terms "That all other business done or 
purported to be done at meetings or purported meetings 
of the Committee of Management held since March of 
1984 be presented to a special general meeting of the 
union for ratification, amendment or rejection as far as 
possible." It would be difficult indeed to winkle out 
areas of business transacted which could be said, with 
certainty, not to be within the province of the Committee 
of Management. Therefore it could only be an order 
which would refer in a very general way to matters to be 
ratified or amended. 

To the extent that I have required the Committee of 
Management, by an earlier order, to explain — one 
would hope to the satisfaction of the membership at a 
general meeting — the purpose of certain specific 
transactions involving a considerable sum of money in 
one case and involving the payment of expense, 
unspecified, in another I think if it is necessary to ratify 
or amend or if the general meeting sees fit to reject the 
explanations or the resolutions in those respects, it is a 
matter for the general meeting itself. I do not propose, 
for those reasons, to make that order sought. 

The final order which was sought by this application 
was that the President of the union ensure that either 
"Only members holding office in the union attend and 
participate in meetings of the Committee of Manage- 
ment" or' 'That all members of the union can attend, but 
not participate in all meetings of the Committeeof 
Management". I have already observed that, though 
members could attend Committee of Management 
meetings, I would not have thought they had a right to 
participate in the business of the meeting of the 
Committee of Management, unless they occupy official 
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positions on the Committee of Management. That is the 
position according to the rules. There is no harm, it 
seems, in expressing it as a direction to the President of 
the union and I thought it should be expressed in these 
terms: That the President of the union take appropriate 
steps to ensure that (and I think there is only need for the 
one provision which is expressed here in the alternative) 
only members holding office in the union attend and 
participate in meetings of the Committee of 
Management. 

For those reasons I propose to dispose of this 
application by order in the terms to which I have 
referred. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 319 of 1985. 

Between Margaret Holland and Colin Longworth, 
Applicants and the Western Australian Clothing 
and Allied Trades Industrial Union of Workers, 
Perth, and Rosemary Barlow, Brian Matthews, 
Lina Principe, Marjory Ridley and Walter 
Waldimar Chrulew, Respondents. 

Before His Honour the President D.J. O'Dea. 

Order. 
THIS MATTER having come on for hearing before me 
on the 21st day of May 1985 and having heard Mr C. 
Longworth on behalf of the applicants and Mrs R.M. 
Geneff on behalf of the respondents excluding Lina 
Principe and having found that an order should issue in 
respect of certain aspects of the application, it is this day, 
the 21st day of May 1985 ordered:— 

1. That Brian Matthews, Rosemary Barlow, 
Marjory Ridley and Lina Principe cease to act or 
purport to act as Dry Cleaning section representa- 
tive, Trustee, Alteration Hand section representa- 
tive and in the case of Lina Principe as an unnamed 
Committee of Management member. 

2. That the union hold general meetings on the 
first Wednesday in June and on the second Wednes- 
day in August 1985 and that the Committee of 
Management explain to the members at one or other 
of those meetings the reasons for the resolutions 
relating to the following matters:— 

(1) Item three of the meeting of 3 October 
1984 relating to a resolution ". . . if a Research 
Officer is engaged under the C.E.P. Grant that 
the Secretary is directed to purchase a filing 
compactor up to a price of $1 500." 

(2) Item three of the meeting of 5 December 
1984 relating to a resolution "... that meal 
money of $2.50 and petrol costs of $1.00 be 
paid to the Committee other than full time paid 
Officials." 

(3) Item five of the meeting of 6 March 1985 
relating to "Accounts passed for payment were 
. . . Meeting expenses for Delegates, Perth 
Trades Hall, A. Shaw." 

3. That the President of the union take 
appropriate steps to ensure that only members 
holding office in the union attend and participate in 
meetings of the Committee of Management. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS — Application for — 

CLERKS' 
(Government Construction and Maintenance). 

Award No. A31 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A31 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Hon. Minister for Water Resources and Others, 
Respondents. 

A ward. 
HAVING heard Mr B.J. Finlay on behalf of the Appli- 
cant and Mr R. Grigoroff on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, as amended, 
have been complied with, and by consent, hereby makes 
the following Award:— 

Award No. A31 of 1984. 
1.—Title. 

This award shall be known as the Clerks' (Government 
Construction and Maintenance) Award 1985 and 
replaces the Clerks' (Government Construction and 
Maintenance) Award No. 25 of 1975 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. Hours. 
6. Overtime and Allowances. 
7. Leave of Absence. 
8. Long Service Leave. 
9. Contract of Service. 
10. Certificate of Service. 
11. Office Accommodation. 
12. Salaries. 
13. Adjustments and Variations. 
14. Preservation of Rights. 

Schedule of Respondents. 

3.—Term. 
The term of this award shall be for a period of one year 

from the 1st day of January 1985. 

4.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to all clerical workers employed on, or 
in connection with Government construction and 
maintenace work and whose positions were not covered 
by any other award or registered industrial agreement as 
at the 3rd day of September 1971. 

5.—Hours. 
The ordinary hours of work of workers bound by this 

award shall not exceed 75 hours per fortnight in the case 
of a job with a fortnightly pay, and 37 Vi hours per week 
in the case of a job with a weekly pay and shall be worked 
l/i hours per day continuously except for meal breaks 
Monday to Friday inclusive between the hours of 7 a.m. 
and 5 p.m. Provided that the times of working ordinary 
hours may be varied by agreement between the employer 
and the union. 

6.—Overtime and Allowances. 
(1) Subject to the provisions of this award the pro- 

visions of the Public Service Agreements and Awards 
listed in subclause (2) hereunder and any amendments 
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thereto or replacement thereof shall be deemed to have 
been incorporated into this award and shall apply 
mutatis mutandis. 

(a) Public Service Miscellaneous Allowances 
Award No. 14 of 1982. 

(b) Public Service Overtime Award No. 10 of 1978. 
(c) Public Service Motor Vehicle Allowances 

Award 1976, No. 13 of 1976. 
(d) Public Service Allowances (Higher Duties) 

Award No. 8 of 1981. 
(e) Public Service Allowances (District) Agree- 

ment No. 5 of 1973. 
(f) Public Service Camping Allowance Agreement 

No. 6 of 1976. 
(g) Public Service Property Allowance Award No. 

4 of 1981. 

7.—Leave of Absence. 
(1) The provisions of the Public Service Act 1978, 

Regulations and Administrative Instructions as they 
apply to permanent officers appointed under that Act, 
relating to Annual Recreation Leave, Sick Leave, Short 
Leave, Leave Without Pay and Maternity Leave shall 
apply mutatis mutandis to workers bound by this award. 

(2) Workers covered by the provisions of this award 
shall be entitled to the Public Service holidays provided 
for or proclaimed in accordance with the Public Service 
Act 1978. 

(3) Workers covered by the provisions of this award 
shall be entitled to the same conditions relating to Study 
Leave and Military Leave as permanent officers 
employed under the provisions of the Public Service Act 
1978. 

8.—Long Service Leave. 
(1) Except as otherwise provided in this clause the 

provisions of the Public Service Act 1978 Regulations 
and Administrative Instructions as they apply to 
permanent officers appointed under that Act, relating to 
long service leave shall apply mutatis mutandis to 
workers bound by this award. 

(2) In calculating a worker's entitlement under this 
clause continuous service with the employer in a clerical 
capacity prior to 1 January 1977 shall be taken into 
account in the following manner — 

(a) In the case of a worker who has already accrued 
an entitlement to long service leave with the 
employer prior to 1 January 1977, the worker 
shall continue to accrue subsequent entitle- 
ments to long service leave in accordance with 
the provisions of subclause (1) of this clause. 

(b) In the case of a worker who at 1 January 1977, 
had not accrued an entitlement to long service 
leave, only seven-tenths of that worker's 
continuous service with the employer prior to 1 
January 1977, shall be counted as service for 
the purpose of calculating the first entitlement 
to long service leave under this clause. 

9.—Contract of Service. 
(1) The contract of service shall, unless the worker and 

employer otherwise agree, be terminated by the giving of 
one month's notice by either party. 

Nothing herein contained shall affect the employer's 
right to terminate the contract of service without notice 
in the event of the worker's misconduct. 

(2) The notice given by a worker shall take effect at the 
place of employment unless the worker has obtained 
prior approval from the employer for the said notice to 
take effect at the place of engagement. 

(3) The notice given by the employer shall take effect 
at the place of engagement unless the worker has been 
summarily dismissed for misconduct where the said 
notice shall take effect at the place of employment. 
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(4) Prior to the termination of a worker's service for 
any cause other than summary dismissal for misconduct 
the employer shall enquire whether such worker may not 
be employed within the same or some other department 
within the scope of this award. 

(5) A worker having attained the age of 55 years shall 
be entitled to retire. Every worker shall retire on 
attaining the age of 65 years. 

10.—Certificate of Service. 
On the request of a worker and prior to his termination 

of service the employer shall provide a Certificate of 
Service containing full information as to the period of 
service and the nature of the duties performed by the 
worker. 

11.—Office Accommodation. 
Suitable office accommodation and furniture shall be 

provided having due regard to longevity of the job, 
health regulations, hygienic and climatic conditions. Any 
dispute under this clause may be decided by the Board of 
Reference. 

12.—Salaries. 
(1) The salary ranges to be used by the employer in 

classifying positions covered by this Award shall be the 
"Clerical Division Group IV Officers" — automatic 
range and the "Clerical Division Group 11" range of the 
Public Service Administrative and Clerical Divisions 
Salaries Award No. 1 of 1982 hereinafter referred to as 
the said Salaries Award. 

(2) The provisions of the said Salaries Award and any 
amendments thereto or replacements thereof, shall be 
deemed to have been incorporated into this award and 
shall apply mutatis mutandis. 

(3) Subject to good conduct, diligence and efficiency, 
a worker shall proceed from the minimum to the 
maximum of the salary range by annual increments. 

13.—Adjustments and Variations. 
As far as practicable the general conditions of service 

and salaries prescribed in this award shall be varied in 
accordance with variations made to similar conditions of 
service and salaries operating in the Public Service of 
Western Australia. 

14.—Preservation of Rights. 
No worker who currently has a greater entitlement to 

long service leave than that provided by this award shall 
suffer any reduction of entitlement as a result of the 
operation of this award and such entitlement shall be 
preserved. 

Schedule. 
Respondents. 

Hon. Minister for Water Resources. 
Hon. Minister for Works. 
Water Authority of Western Australia. 

Dated at Perth this 9th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

AWARDS — Variation of — 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY. 

Award No. 10 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 860 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coca Cola Bottlers, 
Perth and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr B.P. McCarthy on behalf of the respon- 
dents, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Aerated Water and Cordial Manufactur- 
ing Industry Award No. 10 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 10th day of May 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

this paragraph does not apply in a case to which 
paragraph (d) of subclause (1) of section A — Hours 
of Clause 8.—Hours applies. 

(d) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purpose of this 
subclause. 

(e) Overtime on shift work shall be based on the 
rate payable for shift work. 

(4) An employee required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or be paid $4.05 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he has notified the employees 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $3.35 for 
each such second or subsequent meal. 

No such payments need to be made to employees 
living in the same locality as their workshop who can 
reasonably return home for such meals. 

If an employee in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
amounts as prescribed in respect of the meals not 
then required. 

Schedule. 
1. Clause 9.—Overtime: Delete this clause and insert 

the following in lieu: 
9.—Overtime. 

(1) The provisions of this clause shall apply to all 
employees. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

(b) No union or association party to this award, 
or employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this subclause. 

(c) A worker who has completed his usual hours 
of duty and has left the job and who is recalled to 
work after the usual ceasing time, shall be paid a 
minimum of three hours at overtime rates. 

(3) (a) Subject to the provisions of this subclause, 
all work done beyond the ordinary working hours 
on any day, Monday to Friday, inclusive, shall be 
paid for at the rate of time and one-half for the first 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with sections A — 
Hours, B — Implementation of 38 Hour Week and 
C — Procedures for In-Plant Discussions of Clause 
8.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and one-half. 

(c) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one-half for 
the first two hours and double time thereafter but 

2. Clause 17A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

17A.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause (2) Long Service of the Long Service Leave 
provisions published in Volume 64 Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 

(2) (a) Before going on leave a worker shall be 
paid his ordinary wages as prescribed under Clause 
10.—Wages of this award in respect of the ordinary 
time he would have worked had he not been on leave 
during the relevant period. 

(b) In addition to his payment for annual leave a 
worker shall receive a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided 
that where the worker would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him to a lesser amount than the loading 
of 17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(c) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 
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(3) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been on ordinary working day there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is 
absent from work, except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of 
determining his right to annual leave. 

(5) (a) For the purposes of this clause service shall 
be deemed to be continuous notwithstanding: 

(i) the transmission of a business where para- 
graph (b) of subclause (1) of this clause 
applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof where- 
of shall be upon the worker or on account 
of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by deliver- 
ing it to him personally or by posting it to his last 
known address in which case it shall be deemed to 
have reached the worker in due course of post or, 
where a number of workers are absent from work, 
by posting up a notification in the employer's 
establishment. 

(c) An absence from duty referred to in this sub- 
clause shall not, except as provided in subclause (4) 
of this clause, be taken into account in calculating 
the period of 12 months' continuous service. 

(6) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and has not been allowed the leave prescribed 
under this award in respect of that qualifying period 
shall be given payment in lieu of that leave or, in a 
case to which subclause (7) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate 
from year to year but where the leave to which a 

worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

(9) The provisions of this clause shall not apply to 
casual workers. 

3. Clause 22.—Payment of Wages — 38 Hour Week: 
Delete subclauses (1) and (5) of this clause and insert the 
following in lieu: 

(1) (a) Each employee shall be paid the 
appropriate wage shown in Clause 10.—Wages of 
this award. 

(b) No deduction shall be made from an 
employee's wages and entitlements as prescribed by 
this award unless the employee has authorised such 
deduction in writing. 

(c) Subject to subclause (2) of this clause payment 
shall be pro rata where less than the full week is 
worked. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

4. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his roster, or on 
long service leave, annual leave, sick leave, worker's 
compensation, leave without pay or on a public 
holiday. 

BUILDING TRADES. 
Award No. 31 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 101 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and Coca-Cola Bottlers (Perth) Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cant, Mr M.R. Crofts on behalf of the respondents and 
Mr M. McLean intervening on behalf of the Master 
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Builders' Association, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Building Trades Award No. 31 of 1966 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of February 1985. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Wages: Delete paragraphs (a) to (g) 

inclusive of subclause (3) Tool Allowance, of this clause 
and insert in lieu thereof the following:— 

(3) Tool Allowance: (Per Week). 
$ 

(a) Bricklayers and Stoneworkers 7.50 
(b) Plasterers 8.70 
(c) Carpenters and Joiners 10.50 
(d) Joiners — Assemblers A or B 4.90 
(e) Plumbers 10.50 
(0 Painters and Glaziers 2.60 
(g) Signwriters 2.60 

2. Clause 15.—Fares and Travelling Time: Delete the 
whole of this clause and insert in lieu thereof the 
following: 

15.—Fares and Travelling Time. 
(1) Where a worker is required to work away 

from his shop irrespective of whether such work is 
classified as construction work, the following pro- 
visions shall apply: 

(a) He shall be paid fares in excess of those he 
would incur in travelling between his home 
and his depot or shop. 

(b) He shall be paid travelling time at his 
ordinary rate of pay incurred in travelling 
to and from the site in excess of the travel- 
ling time he incurs in travelling between his 
home and his depot or shop provided such 
travelling time to and from the site is out- 
side his normal hours of work. 

(c) Where an employer requests a worker to 
use his own car and the worker agrees, an 
amount of 34 cents per kilometre shall be 
paid for kilometres in excess of the kilo- 
metres a worker would normally incur in 
travelling between his home and his depot 
or shop. 

(d) This subclause shall be deemed to be com- 
plied with where an employer adopts the 
practice of paying an amount of $6.50 on 
each day a worker is required to report to 
the job away from his shop. 

(2) For travelling during working hours from and 
to the employer's place of business or from one job 
to another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travel- 
ling. Provided that if an employer requests the 
worker to use his own vehicle the employer shall pay 
a car allowance of not less than 34 cents per kilo- 
metre for each kilometre the worker travels in 
response to such request. 

3. Clause 20.—Overtime: Delete subclause (6) of this 
clause and insert in lieu thereof the following: 

(6) Any worker who is required to continue 
working for more than two hours after his usual 
knock-off time on any day shall be supplied by the 
employer with a reasonable meal or, in lieu of such 
meal, shall be paid an allowance of $4.20 for that 
meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day 
that he would be required to work such overtime. 

4. Clause 24.—Distant Work: Delete subclause (4) of 
this clause and insert in lieu thereof the following: 

(4) The employer shall pay all fares, which shall 
be deemed to include the cost of transporting the 
workers' tools in connection with such travelling, 
and shall pay the cost of each ordinary meal actually 
and reasonably required during such travelling but 
the minimum allowance for such a meal shall be 
$4.20. 

Provided that the amount of the return fare shall 
not be payable if the worker be dismissed for 
misconduct or, within one working week of his 
commencing work on the job, for incompetency or 
if the worker terminates or discontinues his work on 
the job within one month of his commencing 
thereon. 

Provided further that where such travelling is to 
or from or within the area of the State north of 
latitude 26 degress South, the following provisions 
shall apply: 

(a) The amount of the original fare shall be 
deducted from the subsequent earnings of 
the worker. 

(b) One-third of the amount of such fare shall 
be refunded by the employer to any worker 
who continues for each of the first three 
months of the duration of the job, with the 
full fare being refunded by the employer to 
a worker who continues in his service until 
the completion of any job of less than 
three months' duration or to any worker 
dismissed by the employer, within the first 
three months of the employment unless 
such dismissal was due to the worker's 
misconduct. 

(c) Where a worker continues in the 
employer's service at a distant job for 
three months or six months, he shall be 
paid by the employer either one half or the 
full amount as the case may be, of the fares 
incurred in returning to his home, with the 
full amount of such fares being payable by 
the employer to a worker who continues in 
his service until the completion of any job 
of less than six months' duration or to any 
worker dismissed by the employer within 
the first six months of the employment 
unless such dismissal was due to the 
worker's misconduct. 

Delete subclause (6) of this clause and insert in lieu 
thereof the following: 

(6) A worker not required to work during a 
weekend who works as required during the ordinary 
hours of work on the working day before and the 
working day after a weekend, and who notifies his 
employer no later than the previous Tuesday of his 
intention to return home at the weekend and who 
returns home for that weekend, shall be paid an 
allowance of $13.00 for each such occasion unless 
travelling facilities are provided. 

Delete subclause (9) of this clause and insert in lieu 
thereof the following: 

(9) Where an employee, supplied with board and 
lodging by his employer, is required to live more 
than one half of a mile from the job, he shall be 
provided with suitable transport to and from that 
job or be paid an allowance of $6.50 per day pro- 
vided that where the time actually spent in travelling 
either to or from the job exceeds 20 minutes, that 
excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by 
the employer. 
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BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 102 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and J.C. Abel and Co. and Others, 
Respondents. 

Order. 
HAVING heard Mr G. Young on behalf of the applicant 
and Mr M. Crofts on behalf of the respondents and Mr 
M. McLean intervening on behalf of the Master 
Builders' Association, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 7th day of 
February 1985 in respect to Clauses 8.—Rates of 
Pay and 12 (b)—Fares and Travelling Time — 
Plumbers Only and as from the beginning of the 
first pay period commencing on or after the 22nd 
day of April 1985 in respect of the balance. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Rates of Pay: Delete subclauses (6) and 

(17) of this clause and insert in lieu thereof the following: 
(6) Tool Allowance: 

Tool Allowances shall be paid 
to tradesmen as prescribed Per Week 
hereunder:— $ 
Carpenters, Joiners, Plumbers 10.50 
Plasterers, Fixers 8.70 
Bricklayers 7.50 
Signwriters, Painters, Glaziers 2.60 

(17) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors 
and/or disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the Parties 
shall refer the matter to the Commission which shall 
determine an appropriate rate, if any, to 
compensate for such special factors and/or 
disabilities: Provided, however, that the Commis- 
sion may determine that such site allowance shall be 
paid in lieu of any of the special rates related to 
conditions on the site as prescribed in Clause 9 (1). 

The Commission shall ratify or determine such 
matters on the criteria outlined in the Full Bench 
Decision of the Conciliation and Arbitration 
Commission dated 25 February 1983 (Print F1957). 

Where the procedure prescribed by this subclause 
is being followed, work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this Award. 

2. Clause 12B.—Fares and Travelling Time — 
Plumbers Only: Delete subclauses (2), (3) and (5) (a) of 
this clause and insert in lieu thereof the following: 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 

(as defined) the fares as defined and one quarter of 
an hour travelling time plus an allowance for travel- 
ling time calculated at the ordinary time rate of pay 
for the time required to travel to the job site and 
back, from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quarter of an hour for 
each such journey. 

Where a worker provides his own transport, an 
additional allowance of 18 cents per kilometre shall 
be payable for the distance involved in travelling 
beyond the defined radius and return thereto, which 
shall compensate for any fares incurred by public 
transport. 

(3) Transport during working hours: Where a 
worker is required by an employer to travel to any 
other job site during the course of his daily engage- 
ment, he shall be paid all fares necessarily incurred, 
except where transport is provided by the employer 
to and from such site, and all time spent in such 
travel shall be regarded as time worked. 

Provided that where an employer requests a 
worker to use his own car to effect such a transfer 
and such worker agrees to do so, the worker shall be 
paid an allowance at the rate of 34 cents per kilo- 
metre. 

(5) Definitions: 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

3. Clause 13.—Hours: Delete subclause (2) and the 
opening paragraph of subclause (4) and insert in lieu 
thereof the following:— 

(2) Meal Break: There shall be a cessation of work 
and of working time for the purpose of a meal on 
each day, of no less than 30 minutes, to be taken 
between noon and 1.00 p.m. 

(4) Variation of Meal Breaks: Provided further 
that where, because of the area of location of a 
project, the majority of on-site employees on the 
said project request, and agreement is reached, the 
period of the meal break may be extended to not 
more than 45 minutes with a consequential adjust- 
ment to the daily time of cessation of work, subject 
to the following procedure being observed. 

4. Clause 34.—Payment of Wages: Delete paragraph 
(a) of subclause (1) of this clause and insert in lieu thereof 
the following:— 

(1) (a) All wages, allowances and other moneys 
shall be paid:— 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between the 
employer, the employees and the Union. 
The consent of the Union shall not be 
unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the Branch of 
his bank nearest the workplace to cash such cheques 
or draw upon the accounts during working hours. 

Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for deter- 
mination. 

Payments shall be paid and available to the 
employee not later than the cessation of ordinary 
hours of work on Thursday of each working week. 

5. Clause 37.—Job Stewards: Delete this clause and 
insert in lieu thereof the following:-— 

(1) An employee appointed as a Job Steward 
shall, upon notification by the Union to the 
employer be recognised as the accredited representa- 
tive of the union to which he belongs and he shall be 
allowed all necessary time during working hours to 
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submit to the employer matters affecting the 
employees he represents and further shall be allowed 
reasonable time during working hours to attend to 
job matters affecting his union. Provided that the 
foregoing does not relieve the Job Steward of the 
obligation imposed upon him by his employer. 

A Job Steward shall notify the principal con- 
tractor's representative and his union prior to the 
calling of any stop work meeting so that the pro- 
cedures laid down in Clause 48.—Settlement of 
Disputes — may be observed before any stoppage of 
work occurs. 

(2) Prior to dismissal or transfer two days' notice 
shall be given to any Job Steward and the union. 
Payment in lieu of notice shall not be given. In the 
event of the Union disputing the decision of 
management to transfer the Job Steward or 
terminate his service he shall remain on the job 
during which time a Board of Reference as provided 
in Clause 41.—Boards of Reference — shall deal 
with the matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes 
the decision to transfer or terminate the job steward, 
request the Registrar or Deputy Registrar in writing 
to appoint a Board of Reference to deal with the 
matter. 

The union and the employer shall do all things 
necessary to enable the Board to sit within 10 
working days of the managemenr decision to 
transfer or terminate the job steward. If the Board 
cannot sit within 10 working days because of the 
employer's failure to nominate representatives, or 
their unavailability to sit on the Board, the decision 
to transfer or terminate the job steward shall be null 
and void. 

If the Board cannot sit within 10 working days 
because of the union's failure to nominate repre- 
sentatives, or their unavailability to sit on the 
Board, the job steward's transfer or termination 
shall automatically take effect at the expiry of the 
period of 10 working days. 

Provided that nothing in this subclause shall 
prevent the parties proceeding by agreement to have 
the matter settled by the Commission or a Local 
Disputes Board set up in accord with Clause 48.3 in 
lieu of the Board of Reference procedure. 

Provided further that nothing shall affect the 
right of the employer to dismiss the job steward 
without notice for misconduct or refusing duty. 

6. Clause 40.—Right of Entry: Delete the whole of this 
clause and insert in lieu thereof the following: 

40.—Right of Entry. 
The Secretary or any other duly accredited 

representative of the union shall have the right to 
enter any place or any premises where employees are 
employed at any time during normal working hours 
or when overtime is being worked, for the purpose 
of interviewing employees, checking on wage rates, 
award breaches or safety conditions or regulations 
so long as they do not unduly interfere with the work 
being performed by any employee during working 
time, and provided that they present themselves, 
with their authority as prescribed by this Award, to 
a representative of site management prior to 
pursuing their union duties on site. 

CLEANERS AND CARETAKERS. 
Award No. 12 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 551 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Anglican Church 
and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the appli- 
cant, Mrs P. Bentley on behalf of the respondents and 
intervening on behalf of the Confederation of Western 
Australian Industry and Mr K. Dwyer intervening on 
behalf of the Attorney General and the Public Service 
Board, and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Cleaners and Caretakers Award No. 12 
of 1969 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from 1 June 1985. 

Dated at Perth this 9th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 26.—Com- 

passionate Leave, insert "27.—Effect of 38 Hour 
Week". 

2. Clause 5.—Definitions: 
A. Delete subclause (7) of this clause and insert 

the following in lieu: 
(7) "Part-Time Employee" shall mean an 

employee who is regularly employed for, and 
who works, a lesser number of hours than 38. 

B. Immediately following subclause (10) of this 
clause add the following: 

(11) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an employee resulting 
from an entitlement to the 38 hour week as 
prescribed in Clause 6.—Hours of this Award. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 June 1985, and subject to the pro- 

visions of this clause, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night to be worked eight hours per day on any five 
days of the week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Day(s) Off in each 12 month period. The 
Accrued Day(s) Off shall be taken at a time mutually 
acceptable to the employer and the worker. 

(2) By agreement between the Union and an 
employer and in consultation with the workers 
covered by this award, the ordinary hours of a 
worker in lieu of the provisions of subclause (1) 
hereof, may be worked: 

(a) According to any existing arrangement 
being worked by other workers not 
covered by this award employed at the 
same establishment. 

(b) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
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an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(c) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and worker may by agreement 
substitute the Accrued Day Off the worker is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(4) In addition to the foregoing the following 
specific provisions shall apply: 

(a) Watchman, Watchman/Cleaner, Watch- 
man (Mobile): 

(i) The ordinary working hours on any 
day shall be worked within a spread 
of 10 hours and where a broken 
shift is worked on any day each 
portion of that shift shall be for a 
period of not less than three hours. 

(ii) The ordinary hours of duty shall be 
rostered over not more than six 
consecutive days in any one week. 

(b) (i) Cleaners, Attendants and Lift 
Attendants: 
The ordinary hours of work shall 
not exceed eight hours Monday to 
Friday inclusive and four hours on 
Saturday. 

(ii) Such hours shall be worked as 
follows: 

(aa) Cleaners: Between 6.00a.m. 
and 7.00 p.m. Monday to 
Friday and between 6.00 
a.m. and 12 noon on Satur- 
days. Provided that in the 
case of any cleaner working 
a five day week, work may 
be performed between 6.00 
a.m. and 7.30 p.m. on 
Fridays. The starting and 
finishing times herein pre- 
scribed may be varied by 
arrangement between the 
employer and the Union or 
failing agreement by the 
Board of Reference, 

(bb) Attendants: Between 7.30 
a.m. and 6.00 p.m. Monday 
to Friday and between 7.30 
a.m. and 1.00 p.m. on 
Saturdays. The starting and 
finishing times herein pre- 
scribed may be varied by 
agreement between the 
employer and the Union or 
failing agreement by the 
Board of Reference, 

(cc) Lift Attendants: Between 
7.30 a.m. and 6.00 p.m. 
Monday to Friday and 
between 7.30 a.m. and 1.00 
p.m. on Saturdays. 

(c) All workers mentioned in this subclause 
(other than casual workers) who are 
employed in retail or wholesale sales 
establishments or establishments in which 
the majority of workers not subject to this 
award work a five day week, shall be 
rostered off duty on one Saturday in every 
period of two consecutive weeks, and the 
ordinary hours of duty in any or each of 
the weeks in that period may be increased 
by the ordinary hours usually worked by 

the worker on the Saturday on which he is 
rostered off. 

(d) A meal break of not less than 30 minutes 
and not more than one hour shall be given 
and taken between 12.00 noon and 2.15 
p.m. provided that this clause shall not 
apply to watchmen, watchmen/cleaners or 
watchmen/mobile whose crib time shall be 
taken in the employer's time. Provided 
further that by agreement in writing 
between the employer and the Union, the 
foregoing time may be varied. 

(e) In the week commencing on Monday 
immediately preceding Easter day the 
week's work in ordinary hours shall, in 
respect to any employer bound by the 
Shop Assistants' Award for the area in 
which his business is carried out, be 32 
hours on the basis of eight hours each, 
Monday to Thursday inclusive without 
thereby making the employer liable for 
payment of overtime by reason of the fact 
that in a pay week of which any part of 
such period forms a part, the ordinary 
hours exceed 40. 

(5) (a) Workers whose hours are prescribed in 
paragraph (b) of subclause (4) of this clause and who 
may be required to work ordinary hours between 
6.00 a.m. and 1.00 p.m. on Saturdays shall be paid 
at the rate of time and one-quarter for such work on 
that day. 

(b) Workers whose hours are prescribed in para- 
graphs (a), (b) and (c) of subclause (4) of this clause 
and who may be required to work ordinary hours on 
Saturdays and Sundays shall be paid at the rate of 
time and one-half for such work on Saturdays and at 
the rate of time and three-quarters for such work on 
Sundays. 

(6) The provisions of this clause apply to a part 
time worker in the same proportion as the hours 
normally worked bear to a full time worker. 

(7) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Relations 
Commission. 

4. Clause 7.—Public Holidays: Immediately after sub- 
clause (5) of this clause, add the following: 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when a worker 
is on an Accrued Day Off the worker shall be 
allowed to take a day's holiday in lieu of the holiday 
on a day immediately following the worker's annual 
leave or at a time mutually acceptable to the 
employer and the worker. 

(7) A worker whilst on a public holiday prescrib- 
ed by this clause shall continue to accrue an entitle- 
ment to an Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of this 
award. 

5. Clause 8.—Annual Leave: 
A. Delete the numerals "3.08" in subclause (5) of 

this clause and insert the numerals "2.92" in lieu 
thereof. 

B. Delete subclause (8) of this clause and insert 
the following in lieu: 

(8) The annual leave prescribed in this clause 
shall be taken in two portions, if so requested 
by the worker, provided that no portion shall 
be less than two consecutive weeks. 

Provided further, that by mutual agreement 
between the employer and the worker, the 
annual leave may be further split on one 
additional occasion, provided that no portion 
shall be less than one week. 
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C. Delete subclause (11) of this clause and insert 
the following in lieu: 

(11) The provisions of this clause shall apply 
to part time workers on a pro rata basis in the 
same proportion as the average number of 
hours worked each week in the qualifying 
period bear to 38. 

D. Delete subclause (12) of this clause and insert 
the following in lieu: 

(12) Where a worker with 12 months' con- 
tinuous service is engaged for part of that 
qualifying 12 monthly period as a continuous 
shift worker or as a watchman or as a watch- 
man/cleaner or as a watchman (mobile) or as a 
female lavatory attendant then for each com- 
pleted week he or she is continuously so 
engaged the period of annual leave to which he 
or she is entitled pursuant to paragraphs (a) or 
(b) of subclause (1) of this clause shall be 
increased to 3.65 hours' pay. 

E. Immediately following subclause (13) of this 
clause add the following: 

(14) When a worker proceeds on the first 
four weeks' of the annual leave prescribed by 
subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as pre- 
scribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by this 
clause. 

6. Clause 9.—Higher Duties: Immediately after sub- 
clause (2) of this clause add the following: 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent worker is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 6.—Hours of 
this award. 

7. Clause 12.—Absence Through Sickness: Immedi- 
ately following subclause (8) of this clause, add the 
following: 

(9) (a) A worker who works 40 actual hours each 
week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded 
on sick leave and shall have the accrued entitlement 
to paid sick leave reduced by the time the worker is 
absent from work on account of paid sick leave. 

(b) A worker who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the worker 
would have received had such worker been at work 
during the absence. 

(c) A worker shall not be entitled to claim 
payment for non-attendance on the grounds of 
personal ill-health or injury nor will the worker's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when a worker is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) A worker whilst on paid sick leave shall con- 
tinue to accrue an entitlement to an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

8. Clause 13.—Overtime: 
A. Delete paragraph (b) of subclause (1) of this 

clause and insert the following in lieu: 
(b) In respect of those workers mentioned in 

paragraph (c) of subclause (4) of Clause 

6.—Hours of this award where more than 
38 hours are worked in any week during a 
period of two consecutive weeks for the 
purpose of giving effect to those workers 
being rostered off duty for one Saturday 
morning the provisions of this clause do 
not apply unless: 

(i) more than 76 ordinary hours are 
worked in that two week period; or 

(ii) more than 38 ordinary hours are 
worked in that two week period if 
one week of the period of annual 
leave occurs in that two week 
period. 

B. Immediately after subclause (7) of this clause 
add the following: 

(8) Overtime rates prescribed by this clause 
shall not apply until after eight hours have been 
worked on each day or in the case of part time 
workers until after the ordinary rostered hours 
worked on that day. 

9. Clause 16.—Maternity Leave: Immediately follow- 
ing subclause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on Accrued 
Day Off. 
(a) When a worker proceeds on maternity 

leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

10. Clause 22.—Wages: Add after subclause (3) of this 
clause the following: 

(4) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

11. Clause 23.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

23.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When a worker proceeds on long service leave 
there will be no accrual towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. 

(3) Any long service leave accumulated as at 1 
June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

12. Clause 24.—Payment of Wages: Immediately 
after subclause (4) of this clause, add the following: 

(5) Payment of wages by arrangement between an 
employer and a worker shall be paid into the 
worker's bank account or other account or by 
cheque. 

(6) A worker shall be paid for Accrued Day(s) Off 
at the rate, including penalties, at which it was 
accumulated. 

13. Clause 26.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

26.—Compassionate Leave. 
(1) A worker shall, on the death within Australia, 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or step-child be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 803 

ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

(3) A worker shall not be entitled to claim 
payment for compassionate leave on a day when 
that worker is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(4) A worker, whilst on compassionate leave pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

This clause shall not apply to casual workers. 
14. Immediately after Clause 26.—Compassionate 

Leave of this award, insert the following: 
27.—Effect of 38-Hour Week. 

(1) Termination. 
(a) A worker subject to the provisions of 

subclause (1) of Clause 6.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) A worker who has taken any Accrued Day 
Off during a work cycle in which employ- 
ment is terminated shall have the wages 
due on termination reduced by the total 
hours for which payment has already been 
made but for which the worker had no 
entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods of less 
than one complete 20 day work 
cycle, such worker will accrue 
towards and be paid for the suc- 
ceeding Accrued Day Off following 
such absence. 

(ii) A worker will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 
20 day work cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the worker will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for periods of less 
than a total of 20 consecutive work 
days in a work cycle such worker 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 

in a work cycle such worker will 
have the period of workers' com- 
pensation added to the work cycle. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: A worker who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the worker be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) A worker who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Day(s) Off. 

(ii) A worker who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 6.—Hours 
of this award falls within the period 
the worker shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 week work cycle 
following such absence. 

CLEANERS AND CARETAKERS 
(Car and Caravan Parks). 

Award No. 5 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1001 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kings Parking Co. 
(W.A.) Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr J. McGinty on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and intervening on behalf of the Confederation of West 
Australian Industry (Inc.) and by consent the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Cleaners and Caretakers (Car and Cara- 
van Parks) Award No. 5 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from 1 June 1985. 

Dated at Perth this 9th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: After Clause 27.— 

Liberty to Apply, insert 28.—Effect of 38 Hour Week. 
2. Clause 5.—Definitions. 

A. Delete subclause (5) of this clause and insert 
the following in lieu: 

(5) "Part-Time Worker" shall mean an 
employee who is regularly employed for, and 
who works, a lesser number of hours than 38. 

B. Immediately following subclause (6) of this 
clause add the following: 

(7) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an employee resulting 
from an entitlement to the 38 hour week as 
prescribed in Clause 7.—Hours of this Award. 

3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) From 1 June 1985, and subject to the pro- 

visions of this clause, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night to be worked eight hours per day on any five 
days of the week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Day(s) Off shall be taken at a time mutually 
acceptable to the employer and the worker. 

(2) By agreement between the Union and an 
employer and in consultation with the workers 
covered by this award, the ordinary hours of a 
worker in lieu of the provisions of subclause (1) 
hereof, may be worked: 

(a) According to any existing arrangement 
being worked by other workers not 
covered by this award employed at the 
same establishment. 

(b) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(c) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and worker may by agreement 
substitute the Accrued Day Off the worker is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(4) The hours prescribed in subclause (1) of this 
clause shall be exclusive of meal breaks for workers 
other than continuous shift workers. 

(5) Where practicable the ordinary hours of work 
shall be rostered over not more than six consecutive 
days. 

(6) There shall be no fixed spread of hours for 
Caretakers who may be required to be on duty on 
any day of the week but no Caretaker shall be called 
upon to do cleaning or maintenance work in excess 
of 40 ordinary hours per week. 

(7) No worker shall be required to work for more 
than six consecutive hours without a break for a 
meal. 

(8) (a) A worker, other than a continuous shift 
worker, shall be entitled to a meal break of not less 
than an half hour but not more than one hour. 

(b) A worker engaged on continuous shift work 
shall be entitled to a break of 20 minutes in each 
shift. Such break shall be without deduction of pay 
and shall be taken at a time to meet the convenience 
of the employer's business. 

(9) The provisions of this clause apply to a part- 
time worker in the same proportion as the hours 
normally worked bear to a full-time worker. 

(10) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 

4. Clause 11.—Higher Duties: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) (a) A worker who is required to do work 
which carries a higher rate of pay than that which he 
or she usually performs shall be entitled to the 
higher rate whilst so engaged. Provided that if 
engaged in such higher grade of work for two hours 
in any one shift he or she shall be paid at the higher 
rate for the day. 

(b) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent worker is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 7.—Hours of 
this award. 

5. Clause 14.—Public Holidays: Immediately after 
subclause (5) of this clause, add the following: 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when a worker 
is on an Accrued Day Off the worker shall be 
allowed to take a day's holiday in lieu of the holiday 
on a day immediately following the worker's annual 
leave or at a time mutually acceptable to the 
employer and the worker. 

(7) A worker whilst on a public holiday prescrib- 
ed by this clause shall continue to accrue an entitle- 
ment to an Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of this 
award. 

6. Clause 15.—Annual Leave. 
A. Delete numerals "3.08" and insert "2.92" in 

subclause (5) of this clause. 
B. Delete subclause (8) of this clause and insert 

the following in lieu: 
(8) The annual leave prescribed in this clause 

may by mutual agreement be split provided that 
no portion shall be less than one week. 

C. Insert a new subclause (10) as follows: 
(10) The provisions of this clause shall apply 

to part-time workers on a pro rata basis in the 
same proportion as the average number of 
hours worked each week in the qualifying 
period bear to 38. 

7. Clause 16.—Sick Leave: Immediately following 
subclause (8) of this clause, add the following: 

(9) (a) A worker who works 40 actual hours each 
week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded 
on sick leave and shall have the accrued entitlement 
to paid sick leave reduced by the time the worker is 
absent from work on account of paid sick leave. 

(b) A worker who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the worker 
would have received had such worker been at work 
during the absence. 

(c) A worker shall not be entitled to claim pay- 
ment for non-attendance on the ground of personal 
ill-health or injury nor will the worker's sick leave 
entitlements be reduced if such personal ill-health or 
injury occurs on a day when a worker is absent on an 
Accrued Day Off in accordance with the provisions 
o f subclauses (1) and (2) of Clause 7.—Hours of this 
award unless such illness is for a period of seven 
consecutive days or more and in all other respects 
complies with the requirements of subclause (5) 
hereof. 
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(10) A worker whilst on paid sick leave shall con- 
tinue to accrue an entitlement to an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 
7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

8. Clause 17.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

17.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When a worker proceeds on long service leave 
there will be no accrual towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 7. — 
Hours of this award. 

(3) Any long service leave accumulated as at 1 
June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

9. Clause 18.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

18.—Compassionate Leave. 
(1) A worker shall, on the death within Australia, 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
worker otherwise would have been on duty and shall 
not be granted in any case where the worker con- 
cerned would have been off duty in accordance with 
his roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without 
pay or on a public holiday. 

(3) A worker shall not be entitled to claim 
payment for compassionate leave on a day when 
that worker is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) A worker, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

(5) This clause shall not apply to casual workers. 

10. Maternity Leave: Immediately following sub- 
clause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When a worker proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

11. Clause 23.—Part-Time Workers: Delete the word 
"forty" in subclause (2) of this clause and insert the 
numerals "38" in lieu thereof. 

12. Clause 24.—Wages: Add after subclause (4) of this 
clause the following: 

(5) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

13. Clause 25.—Payment of Wages: Immediately 
after subclause (3) of this clause, add the following: 

(4) Payment of wages by arrangement between an 
employer and a worker shall be paid into the 
worker's bank account or other account or by 
cheque. 

(5) A worker shall be paid for Accrued Day(s) Off 
at the rate, including penalties, at which it was 
accumulated. 

14. Immediately after Clause 27.—Liberty to Apply of 
this award, insert the following: 

28.—Effect of 38 Hour Week. 
(1) Termination. 

(a) A worker subject to the provisions of sub- 
clause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) A worker who has taken any Accrued Day 
Off during a work cycle in which employ- 
ment is terminated shall have the wages 
due on termination reduced by the total 
hours for which payment has already been 
made but for which the worker had no 
entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods of less 
than one complete 20 day work 
cycle, such worker will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) A worker will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 
20 day work cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the worker will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for periods of less 
than a total of 20 consecutive work 
days in a work cycle such worker 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such worker will 
have the period of workers' com- 
pensation added to the work cycle. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: A worker who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
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Day Off for the period of such leave nor 
will the worker be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) A worker who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Day(s) Off. 

(ii) A worker who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
the worker shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 week work cycle 
following such absence. 

CLERKS (Wholesale and Retail Establishments). 
Award No. 38 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 974 of 1984. 

Between Federated Clerks' Union of Australia, Indust- 
rial Union of Workers, W.A. Branch, Applicant 
and Boans Limited and Others, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 6th day of May 1985. 

Mr C.D. Panizza on behalf of the Applicant. 
Mr R.H. Gifford on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the "Clerks (Wholesale and Retail Establishments)" 
Award No. 38 of 1947, as varied, consolidated and 
varied (38 WAIG p. 197, a consolidation appearing in 62 
WAIG p. 343) by including a new Clause 32.—Uniforms 
with a consequential variation to Clause 2.— 
Arrangement. 

The respondents object to the application wholly. 
The new clause sought by the applicant is in the 

following terms: 
32.—Uniforms. 

(1) The choice of clothing shall (unless paid for or 
supplied by the employer in accordance with this 
clause) be at the sole discretion of a worker. 

(2) If an employer gives an intimation or direction 
to a worker which in any way involves a requirement 
that that worker should wear a certain kind or 
colour of clothing the employer shall thereupon be 
liable to pay to the worker the actual cost of 
purchase of the articles of clothing required. 
Provided that the employer may supply the articles 
of clothing to the worker in lieu of payment. 

(3) All repair, laundry and drycleaning costs 
actually incurred by the worker with respect to the 
articles of clothing mentioned in subclause (2) 
hereof shall be paid by the employer. 

The purpose of the application was explained by the 
applicant in the following terms: 

The purpose of this application to amend the 
Clerks (Wholesale and Retail Establishments) 
Award 37 of 1947 is to effectively codify what has 

been the convention and current practice with 
regard to clerks, also to codify the current standard 
of the Commission with regard to the requirements 
in relation to uniforms — that is where an employer 
requires an employee to wear a uniform that 
employer has to provide the uniform or pay the 
expenses of the uniform. It is also to ensure that 
where employees lose their free choice that the 
employer pays the cost. To this extent it is a change 
in conditions, I think we could say in a sort of 
negative sense. It prevents those employers, 
respondents to the Award, who attempt to sneak 
through a uniforms policy from doing so — that is 
one that involves the employee having to pay for the 
uniform. It is also aimed to ensure that the employer 
takes full responsibility for the maintenance of the 
uniforms provided. It envisages that normal 
neatness requirements appropriate to the various 
callings and classifications of clerical employees will 
continue — that is, it does not impinge on the right 
of the employer to request neat dress or something 
like that. 
(Transcript Notes of Proceedings p. 2.) 

In support of the application the applicant referred 
firstly to those awards to which it is a party and which 
prescribe conditions relating to the wearing of uniforms. 

They are: 
* '' Permanent Building Societies (Administrative 

and Clerical Officers)" Award No. 26 of 1975 
as varied — Clause 24.—Uniforms: "Where 
uniforms are required to be worn they shall be 
supplied by the employer". 
(55 WAIG p. 1355 at p. 1359.) 

* "Clerks (Control Room Operators)" Award 
No. A14 of 1981 as varied — Clause 27.— 
Uniforms: "Where uniforms are required to be 
worn they shall be supplied by the employer". 
(64 WAIG p. 884 at p. 889.) 

* "Clerks (Hotels, Motels and Clubs)" Award 
No. 7 of 1977 as varied — Clause 23.—Uni- 
forms: "Where uniforms are required to be 
worn they shall be supplied by the employer". 
(63 WAIG p. 652 at p. 656.) 

* "Clerks (Commercial Radio and Television 
Broadcasters)" Award No. 14C of 1968 as 
varied — Clause 29.—Uniforms: "Where uni- 
forms are required to be worn they shall be 
supplied by the employer". 
(50 WAIG p. 238 at p. 242.) 

* "Clerks (Taxi Services)" Award No. 14B of 
1968 as varied — Clause 30.—Uniforms: 
"Where uniforms are required to be worn they 
shall be supplied by the employer". 
(50 WAIG p. 232 at p. 238.) 

* "Clerks (Commercial, Social and Professional 
Services)" Award No. 14 of 1972 as varied — 
Clause 29.—Uniforms: "Where uniforms are 
required to be worn they shall be supplied by 
the employer". 
(52 WAIG p. 1186 at p. 1192.) 

The applicant decided to bring the application because 
its past practice of dealing with problems arising from the 
requirement of its members to provide and wear 
uniforms on a case by case basis was considered to be 
laborious and cumbersome. 

Not only did problems arise from those situations it 
submitted but also where employers required employees 
to wear clothing not of a special design or livery but of a 
certain colour be it a red frock or white shoes. 

Some employees objected to the colours per se and to 
the requirement to purchase items of apparel which they 
would otherwise not think of buying let alone wearing. 
That led to the manner in which subclause (2) particular- 
ly of the proposed new clause is drafted. 
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The applicant referred to the following matters to set 
out the attitude of the Commission upon the subject of 
employees being required to wear uniforms. 

58 WAIG p. 807 at p. 808 
57 WAIG p. 545 at p. 548 
52 WAIG p. 863 at p. 864 
62 WAIG p. 2814 at p. 2815 
62 WAIG p. 3039 
57 WAIG p. 1416 at p. 1417 
58 WAIG p. 66 at p. 67 

Those references the applicant summarised, supported 
the existence of the principle that where an employer 
requires an employee to wear specified clothing the 
employer must either provide it or pay for its purchase. 

The applicant's evidence established that as a matter 
of practice, some employers subject to the instant award, 
who or which required their clerical employees to wear 
uniforms paid for the purchase of them but in some cases 
they did not. 

In one case the employees paid only a nominal amount 
for their uniforms, and in another employees were 
requested, not required, to wear a particular mode of 
apparel at a cost of some $50.00 to the employee, the 
request being put in a situation of looming retrenchments 
which was interpreted by the applicant's witness as being 
"highly persuasive" for the employees to comply with 
that request. 

In elaboration of particular situations which can be 
envisaged in practice the applicant said that: 

* The requirement for a male employee to wear a 
tie did not constitute a uniform. 

* An election by an employer's female employees 
to wear a standard frock of a particular colour 
in lieu of different clothes would not constitute 
a uniform to be supplied by the employer unless 
the employer insisted on it being worn by all 
including those not party to the original 
election. 

* Where an employee has a choice whether to 
wear a "uniform" or not the employer has no 
responsibility for any payment but when an 
employee loses that choice the employer does 
become responsible. 

Those circumstances in essence throw into relief the 
difficulties which can arise in endeavouring to legislate 
over such a wide range of industries. 

This was the basis of the respondent's objection to the 
claim and their alternative was the continuation of 
resolving disputes between any employer and its 
employees over the wearing of uniforms on an ad hoc 
basis. 

They contended that even with a provision in the terms 
contained in the awards cited there would still be disputes 
as to what constitutes a uniform. 

The respondents considered that there was a distinc- 
tion to be drawn between the different work situations in 
which uniforms are required to be worn. 

In factories and workshops overalls, coveralls and the 
like are worn and provided as an alternative to an 
employee's own clothing being soiled or damaged or as in 
food processing establishments for purposes of hygiene 
and in hospitals for hygiene and identification of 
callings. 

They submitted that in the generality none of those 
factors, damage, dirty work, hygiene or the like were 
present in the majority of clerical occupations. However, 
in such occupations distinctive and/or uniform dress 
may be required either as an insurance against untidiness 
or bizarre dress by individuals or to create a particular 
image for public relation purposes. 

The respondents submitted that having regard for the 
extent of the coverage of the award, the comparatively 
small incidents from which the applicant's evidence was 
drawn and the long life of the award without any 
uniform provisions it could hardly be said to be 

indicative of a problem of such proportions that dictated 
remedial action in the form suggested and underlined the 
appropriateness of dealing with such isolated problems 
as may arise on an ad hoc conference basis. 

Ideally the respondents suggested that each case was a 
matter for the applicant to address to the employee 
concerned and in which setting the complete details and 
ramifications of a proposal that employees wear a 
uniform could be disclosed and discussed. 

A provision such as claimed by the applicant in the 
award may lead to the discontinuation of existing 
arrangements which may not be in the best interests of 
the employer or the employees concerned. 

As to the claim that uniforms when supplied, should 
be maintained and cleaned at the employer's expense the 
respondents repeated their views that such matters 
should be determined by individual employers and their 
employees according to their particular circumstance. 

The Determination. 
It is a well settled industrial relations principle that: 

The principle with respect to the provision of 
work clothing is clear and well-established. It is that 
in the absence of a requirement to wear distinctive 
clothing, and in the absence of a need for protective 
clothing, it is the employee's responsibility to 
provide his own working clothes and not that of his 
employer. [See BHP Employees' Award (Appeal) 
(1974)41 SAIR 1; see too: In re The Water Sewerage 
and Drainage Employees (Government) Award 
(1977) 57 WAIG 1417; and see too: In re Engine 
Drivers' Award (Queensland) 1979 AILR 1340.] 
(My emphasis) (61 WAIG p. 3089) 

I do not intend to include any regulation requiring 
either employer or employee to provide uniforms. 
This must remain a matter for individual contract. It 
is reasonable to expect an employee to provide 
himself or herself with ordinary clothing suitable to 
the employment in which he or she is engaged. It is 
also reasonable to expect that any special dress, such 
as uniforms, required by an employer will be 
provided at the employer's cost and remain his 
property. 
(My emphasis) (11 SAIR p. 206 at p. 234) 

Generally speaking I do not see why an employer 
should supply an employee with his working clothes 
or maintain them ... If, however, the employer 
requires the employee to wear clothing which is 
distinctive to his establishment, quite different 
considerations apply. Such clothing would not 
ordinarily be possessed by the employee on his 
engagement and would be of no use to him on 
leaving that particular employment, which are the 
reasons why I think such a dress should be supplied 
by the employer at his own expense and remain his 
property. 
(My emphasis) (17 SAIR p. 279 at p. 285) 

The application now before me however goes further 
than that principle involving as it does firstly a 
declaration that an employee shall have the sole 
discretion of choice of clothing unless supplied by the 
employer and secondly that any clothing supplied by the 
employer shall be repaired and cleaned by it. It is not 
consistent for the applicant to rely in support of those 
conditions upon the provisions contained in other 
awards that it holds and recited earlier in these reasons 
for decision and the decisions also earlier herein listed as 
these two conditions are absent from those references. 

As the applicant has acknowledged that it is not 
untoward for an employer to insist upon neat and tidy 
apparel in keeping with the nature of the employment the 
force of the first condition is considerably diluted and as 
I said in Matter No. 733 of 1984 on the 18th day of 
December 1984: 

Whilst the applicant was basically espousing the 
right of an employee to dress as he or she pleased (in 
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a neat and tidy manner) it acknowledged the 
propriety and reality of employees being required to 
be properly dressed for the calling which they 
followed but it baulked at the respondent's embargo 
upon jeans and sneakers for persons sitting down 
behind a "cage" with articles of clothing obscured 
from the public eye, hence its claim in subclause (2) 
of the proposed new clause. 

In my view it goes without saying that an 
employer has the right to insist upon its employees 
being dressed in keeping with the calling being 
followed in a setting which involves being in the 
public eye and in the absence of any material which 
demonstrates that any employer making untoward 
demands of its employees in following that course I 
see no reason to legislate in this area. 
(64 WAIG p. 55 at p. 57) 

Accordingly I see no merit in the content of the appli- 
cant's claimed first subclause and will not allow it. 

Likewise I will not allow its claim that clothing 
supplied by an employer shall be repaired, laundered or 
drycleaned at the employer's expense. 

Any such clothing supplied to employees engaged in 
clerical capacities would be worn as an alternative to the 
employee's own clothing and should be maintained and 
cleaned by the employee as would their own clothing. 

A different approach arises in situations where an 
employer supplies working clothing for reasons for 
hygiene or non contamination and where it must be 
ensured that fully cleaned industrial clothing is available 
for employees each day, by regulation or statute such as 
is the case in the Meat Industry. (See 60 WAIG p. 1513 at 
p. 1523.) 

That leaves me with the question of the provision of 
"uniforms" as raised in the applicant's proposed 
subclause (2) of its claimed new clause. 

On precedent, the applicant has aprima facie case for 
a provision in the terms which exist in other of its awards 
and the existence of which contradict the respondents' 
fears of difficulty and disadvantage because if such a 
provision has those alleged deficiencies why have they 
not been the subject of difficulty in those awards and 
sought to be removed? 

The answer seems self evident in that the provisions 
have not created any demonstrative difficulty albeit I can 
see in some of the matters raised during these pro- 
ceedings, grounds for disputation in the bald way in 
which the provision is expressed, unless its meaning is so 
well understood as to defy argument. Subject to that 
reservation the other question which concerns me is 
whether broad legislative action is necessary upon the 
restricted material before me. 

Here we have an award of some 37 years standing, 
covering a broad spectrum of industries which has not 
previously required variation to provide for the subject 
of uniforms and the question becomes whether on a few 
examples of difficulty I should now with one fell stroke 
of the pen do possible violence to any number of arrange- 
ments which may have endured quite satisfactorily for 
many years and of which I am totally unaware. 

It is too simplistic to say because there is a principle it 
must be applied — the proper approach is — it should be 
applied where it has been established that there is a need 
for it to be applied. 

I do discern from the material before me a need for the 
obligations of the parties to be enunciated so I will allow 
the claim to the extent that it is to be found in other 
clerical awards with a qualification as to what it refers to 
and with a clear prospective date which will not affect 
past practices directly or by implication. 

I consider that the impact of the proposed variation 
will be minimal and see no difficulties within the 
Commission's Principles. Indeed if it will impose any 
costs upon an employer, those costs can be eliminated by 
that employer not proceeding with any plan to place its 
employees in uniform. 

The minutes of the proposed variation now issue and 
may be spoken to by the parties at a time and on a day 
mutually convenient to me and them. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 974 of 1984. 

Between Federated Clerks' Union of Australia Indust- 
rial Union of Workers, W.A. Branch, Applicant 
and Boans Limited and Others, Respondents. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Clerks (Wholesale and Retail Establish- 
ments)" Award No. 38 of 1947 as varied, consoli- 
dated and varied be further varied in accordance 
with the following schedule and that such variation 
shall have effect on and from the 20th day of May 
1985. 

Dated at Perth this 20th day of May 1985 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 31.—Shift Work insert the numerals and words 
32.—Uniforms. 

2. After Clause 31.—Shift Work insert a new Clause 
32.—Uniforms in the following terms: 

32.—Uniforms. 
Any employer who or which after the 20th day of 

May 1985 requires an employee to wear a uniform 
for the purpose of his or her employment for the 
first time in that employment shall supply such 
uniforms or pay for its purchase and such uniform 
shall remain the property of the employer. 

For the purpose of this clause "a uniform" shall 
mean any outer wearing apparel which is distinctive 
to the employer's business either by bearing an 
embroidered or other permanent form of logo or 
business name or being outer wearing apparel of 
identical style, cut or design and colour for all of the 
employees required to wear such a uniform. 

Any matter of disagreement between an employer 
and his employee(s) upon the application of the pro- 
visions of this clause shall be referred to a Board of 
Reference for hearing and determination. 
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ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 241 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Benporath and Sons Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr M. Crofts and Mr G. Hindley on behalf of 
the respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the "Electrical Contracting Industry" 
Award No. R22 of 1978 as varied, consolidated and 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 29th day of May 
1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete subclause (6) of this 

clause and insert in lieu: 
(6) (a) An employee required to work overtime 

for more than two hours without being notified on 
the previous day or earlier that he will be so required 
to work overtime shall be supplied with a meal by 
the employer or be paid $4.50 for such meal and for 
a second or subsequent meal if so required. 

(b) No such payments shall be made to any 
employees living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

(c) If an employee to whom paragraph (a) applies 
has, as a consequence of the notice referred to in 
that paragraph, provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provided and 
not required, $4.50. 

2. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (5), (7), (10), (11), (12), (19) 
and (21) of this clause and insert in lieu: 

(1) Height Money: An employee shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen. 

(2) Dirt Money: An employee shall be paid an 
allowance of 27 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that employees employed 
under this award are unduly affected by that dust, 
the Board may, subject to such conditions as it 
deems fit to impose, fix an allowance or allowances 
not exceeding 46 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of sub- 
clauses (2) and (4) of this clause do not apply to an 
employee when he is engaged on work below the 
floor places in diesel engine ships, but he shall be 
paid an allowance of 46 cents per hour whilst so 
engaged. 

(7) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(10) Chemical, Artificial Manure and Cement 
Works: An employee other than a general labourer, 
in chemical artificial manure and cement works 
shall, in respect of all work done in and around the 
plant outside the machine shop, be paid an 
allowance calculated at the rate of $6.80 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to 
any other allowance under this clause. 

(11) Abattoirs: An employee employed in and 
about an abattoir shall be paid an allowance calcu- 
lated at the rate of $9.00 per week. The allowance 
shall be paid during overtime but shall not be subject 
to penalty additions. An employee receiving this 
allowance is not entitled to any other allowance 
under this clause. 

(12) Phosphate Ships: An employee shall be paid 
an allowance of 40 cents for each hour he works in 
the holds 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(19) An employee holding either a Third Year 
First Aid Medallion of the St. John Ambulance 
Association or a "C" Standard Senior First Aid 
Certificate of the Australian Red Cross Society, 
appointed by the employer to perform first aid 
duties shall be paid $5.30 per week in addition to his 
ordinary rate. 

(21) Nominee: A licensed electrical installer or 
fitter who acts as a nominee for an electrical con- 
tractor shall be paid an allowance of $33.40 per 
week. 

3. Clause 27.—Car Allowance: Delete this clause and 
insert in lieu: 

19.—Car Allowance. 
Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance of 31.5 cents per kilo- 
metre travelled. Notwithstanding anything 
contained in this clause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

4. Clause 27.—Grievance Procedure and Special 
Allowance: Delete subclause (3) of this clause and insert 
in lieu: 

(3) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that a general combined union 
meeting called by the Trades and Labor Council, or 
any absence declared by the Commission under 
section 44 as being an authorised absence, shall not 
be regarded as non-adherence to the disputes pro- 
cedure clause or affect the payment of this 
allowance. 
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(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and $16.60 
shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a per centage of 
$16.60 being the per centage which appears against 
his year of apprenticeship set out in subclause (4) of 
the First Schedule — Wages. 

5. Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Delete subclauses (2), 
(4) and (5) of this clause and insert in lieu: 

(2) In addition to the wage otherwise payable to 
an employee pursuant to the provisions of this 
award an employee (other than an apprentice) shall 
be paid:— 

(a) $1.13 per hour for each hour worked if 
employed at Muja; 

(b) 60 cents per hour for each hour worked if 
employed at Kwinana. 

(4) In addition to the allowance payable pursuant 
to subclause (6) of Clause 21. —Distant Work of this 
award an employee to whom that clause applies 
shall be paid $11.45 on each occasion upon which he 
returns home at the weekend but only if:—" 

(a) he has completed three months' contin- 
uous service with the employer; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's 
expense. 

(5) An employee to whom Clause 21.—Distant 
Work of this award applies and who proceeds to 
construction work at Muja from his home where 
located within a radius of 50 kilometres from the 
General Post Office, Perth 

(a) shall be paid an amount of $34.20 and for 
three hours at ordinary rates in lieu of the 
expenses and payment prescribed in sub- 
clause (3) of the said clause; and 

(b) in lieu of the provision of subclause (4) of 
the said clause, shall be paid $34.20 and 
for three hours at ordinary rates when his 
services terminate if he has completed 
three months' continuous service 

and the provisions of subclause (3) and subclause (4) 
of Clause 21.—Distant Work shall not apply to such 
an employee. 

6. First Schedule — Wages: Delete subclauses (5), (6), 
(8) and (9) of this clause and insert in lieu: 

(5) Tool Allowance. 
(a) In accordance with the provisions of 

Clause 18 subclause (20) the tool allowance 
to be paid is: 

(i) $7.20 per week to such tradesmen, 
or 

(ii) In the case of an apprentice a per 
centage of $7.60 being the per 
centage which appears against his 
year of apprenticeship set out in 
subclause (4) of this schedule. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(6) Construction Allowance. 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall 
be paid: 

(i) $23.80 per week if he is engaged on 
the construction of a large 
industrial undertaking or any large 
civil engineering project. 

(ii) $21.50 per week if he is engaged on 
a multi-storeyed building but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the employee between the ground 
floor and the floor upon which he is 
required to work. A multi-storeyed 
building is a building which, when 
completed, will consist of at least 
five storeys. 

(iii) $12.70 per week if he is engaged 
otherwise on construction work 
falling within the definition of con- 
struction work in Clause 5.— 
Definitions of this Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall 
be determined by the Board of Reference. 

(8) Licence Allowance: A tradesman who holds 
and in the course of his employment may be 
required to use a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in 
force at the date of this award under the Electricity 
Act 1945, shall be paid $11.30 per week. 

(9) Commissioning Allowances: An "Electrician 
Commissioning" as defined shall be paid at the rate 
of $17.30 per week in addition to rates prescribed in 
this schedule. 

7. Third Schedule — 38 Hour Week Provisions: 
Clause 5.—Overtime: (Third Schedule Employees): 
Delete paragraph (e) of subclause (2) of this clause and 
insert in lieu: 

(2) (e) (i) an employee required to work 
overtime for more than two hours 
without being notified on the 
previous day or earlier that he will 
be so required to work overtime 
shall be supplied with a meal by the 
employer or be paid $4.50 for such 
meal and for a second or subse- 
quent meal if so required; 

(ii) no such payments shall be made to 
any employee living in the same 
locality as his place of work who 
can reasonably return home for 
such meals; 

(iii) if an employee to whom placitum 
(i) of paragraph (e) applies has, as a 
consequence of the notice referred 
to in that paragraph, provided him- 
self with a meal or meals and is not 
required to work overtime or is 
required to work less overtime than 
the period notified, he shall be paid 
for each meal provided and not 
required, $4.50. 
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ELECTRICAL TRADES 
(Security Alarms Industry). 

Award No. 27 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 242 of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Wormald Security Controls and 
Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr M. Crofts on behalf of respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Electrical Trades (Security Alarms 
Industry)" Award No. 27 of 1979 as varied, be 
further varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after 29 May 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (g) of sub- 

clause (3) of this clause and insert in lieu: 
(g) Subject to provisions of paragraph (h) of this 

subclause an employee required to work 
overtime for more than two hours shall be 
supplied with a meal by the employer or be paid 
$4.05 for a meal and, if owing to the amount of 
overtime worked a second or subsequent meal 
is required, he shall be supplied with each such 
meal by the employer or be paid $2.80 for each 
meal so required. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (13) and (14) of this clause 
and insert in lieu: 

(1) Height Money: An employee shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane but this provision does not apply to 
linesmen nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: An employee shall be paid an 
allowance of 27 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: An employee shall be paid 
an allowance of 33 cents per hour when, because of 
the dimensions of the compartment or space in 
which he is working, he is required to work in a 
stooped or otherwise cramped position or without 
proper ventilation. 

(4) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(13) An employee, holding a Third Year First Aid 
Medallion of the St. John Ambulance Association 
or a "C" Standard Senior First Aid Certificate of 
the Australian Red Cross Society, appointed by the 
employer to perform first aid duties shall be paid 
$5.30 per week in addition to his ordinary rate. 

(14) A serviceman — special class, a serviceman 
or an installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade Licence issued pursuant to the 
relevant regulation in force on 28 February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

3. Clause 16.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next 
following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance Travelled During a Over 1600cc 
Year on Official Business 1600cc and under 

Per Per 
Kilometre Kilometre 

Metropolitan Area: 
First 8 000 kilometres  31.5 cents 23.3 cents 
Over 8 000 kilometres  20.4 cents 15.5 cents 

South West Land Division: 
First 8 000 kilometres  32.3 cents 23.9 cents 
Over 8 000 kilometres  20.9 cents 15.8 cents 

North of 23.5 degress South 
Latitude: 

First 8 000 kilometres  36.0 cents 26.8 cents 
Over 8 000 kilometres  23.0 cents 17.6 cents 

Rest of State: 
First 8 000 kilometres  33.6 cents 24.8 cents 
Over 8 000 kilometres  21.8 cents 16.5 cents 

4. Clause 18.—Distant Work: Delete subclause (4) of 
this clause and insert in lieu: 

(4) An employee to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $13.00 for any weekend that he returns 
to his home from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which 
he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

5. Clause 28.—Wages: Delete subclauses (3) and (4) of 
this clause and insert in lieu: 

(3) (a) Where an employer does not provide a 
tradesman with the tools ordinarily required by that 
tradesman in the performance of his work as a 
tradesman the employer shall pay a tool allowance 
of $7.60 per week to such tradesman for the purpose 
of such tradesman supplying and maintaining tools 
ordinarily required in the performance of his work 
as a tradesman. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman shall replace or pay for any tools 
supplied by his employer if lost through his 
negligence. 

(4) (a) In addition to the appropriate rates of pay 
prescribed in this clause an employee shall be paid — 

(i) $23.80 per week if he is engaged on the 
construction of a large industrial 
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undertaking or any large civil engineering 
project. 

(ii) $21.50 per week if he is engaged on a multi- 
storeyed building but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to carry 
the worker between the ground floor and the 
floor upon which he is required to work. A 
multi-storeyed building is a building which, 
when completed, will consist of at least five 
storeys. 

(iii) $12.70 per week if he is engaged otherwise on 
construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be 
determined by the Board of Reference. 

(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 15 of this award except the allowance for 
work at heights, the first aid allowance and the 
licence allowance. 

6. First Schedule—38 Hour Week Provisions: Clause 
6.—Overtime (First Schedule Employees): Delete 
paragraph (f) of subclause (3) of this clause and insert in 
lieu: 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 

ENGINE DRIVERS' 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 62 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders' Association of Western 
Australia (Union of Employers) Perth, Respondent. 

Order. 
HAVING heard Mr C.G. Saunders on behalf of the 
applicant and Mr M.R. Crofts on behalf of the 
respondent, and by consent save for the operative date in 
respect to Part 2—Resource Development Project Sites, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 23 November 1984 in respect of Clauses 11, 22, 
23 and from the beginning of the first pay period 
commencing on or after 1 March in respect of the 
balance. 

Dated at Perth this 6th day of May 1985. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 11 .—Meal Money: Delete this clause and insert 

in lieu thereof: 
(11) Where an employee, without being notified 

on the previous day or earlier, has to continue 
working after the usual knock-off time for more 
than two hours, he shall be provided with any meal 
required or shall be paid $4.20 in lieu thereof, and if 
owing to the overtime worked, a second or 
subsequent meal is required he shall be supplied with 
each meal or be paid $2.95 for each meal so 
required. Provided that this clause shall not apply to 
an employee residing in the same locality as his place 
of employment who can reasonably return home for 
a meal. 

Clause 22.—Allowance for Travelling and 
Employment in Construction Work: Delete subclauses 
1(a), (b) and (c) and insert in lieu thereof:— 

(1) All employees required on any day to report 
directly to the job the following allowance shall be 
paid to compensate for travel patterns and costs 
peculiar to the industry, which include mobility 
requirements of employees, and the nature of 
employment in the work covered by this award:— 

(a) On places of work within a radius of 50 
kilometres from the General Post Office, 
Perth: $6.50 per day. 

(b) For each additional kilometre up to a radius 
of 60 kilometres from the General Post 
Office, Perth: 34 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) of 
this subclause, work performed at a place 
beyond a 60 kilometre radius from the 
General Post Office, Perth, shall be deemed 
to be distant work unless the employer and 
the employees, with the consent of the union, 
agree in any particular case that the travelling 
allowance for such work shall be paid under 
this clause in which case an additional 
allowance of 34 cents per kilometre shall be 
paid for each kilometre in excess of the 60 
kilometre radius. 

Delete subclause (2) and insert: 
(2) For travelling during working hours from and 

to the employer's place of business or from one job 
to another, an employee shall be paid by the 
employer at ordinary rates. The employer shall pay 
all fares and reasonable expenses in connection with 
such travelling. Provided that if an employer 
requests the employee to use his own vehicle the 
employer shall pay a car allowance of not less than 
34 cents per kilometre for each kilometre the 
employee travels in response to such request. 

Clause 23.—Distant Work: Delete subclause 1(b) of 
this clause and insert in lieu thereof: 

(1) (b) Pay an allowance of $159.70 per week of 
seven days but such allowance shall not be wages. In 
the case of broken parts of the week occurring at the 
beginning or ending of the employment on a distant 
job, the allowance shall be $22.80 per day. 

Provided that the foregoing allowance shall be 
increased if the employee satisfies the employer that 
he reasonably incurred a greater outlay than that 
prescribed. In the event of disagreement the matter 
may be referred to a Board of Reference for 
determination. 

Delete subclause (4) (a) and insert in lieu thereof:— 
(4) (a) An employee who works as required 

during the ordinary hours of work on the working 
day before and the working day after a weekend and 
who notifies the employer or his representative, not 
later than Tuesday of each week, of his intention to 
return to his usual place of residence at the weekend 
and who returns to his usual place of residence for 
the weekend, shall be paid an allowance of $13.00 
for each such occasion. 
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Delete subclause (7) and insert:— 
(7) Where an employee, supplied with board and 

lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $6.50 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

Third Schedule. 
Special Site Provisions. 

Part 2 — Resource Development Project Sites. 
1. Muja Power Station: Delete subclauses 3(a), (b) 

and (d) and insert in lieu thereof:— 
(3) Additional Allowances: 

(a) In lieu of the provisions of Clause 22.— 
Allowance for Travelling and 
Employment in Construction Work of this 
award, employees will be paid $6.50 
travelling allowance when travelling from 
within a 50 kilometre radius of the site and 
$18.90 when travelling from outside that 
radius. 

(b) in addition to the allowance payable 
pursuant to subclause (4) of Clause 23.— 
Distant Work of this award an employee 
to whom that clause applies shall be paid 
$11.45 on each occasion upon which he 
returns home at the weekend but only if — 

(i) he has completed three months' 
continuous service with the 
employer; 

(ii) he is not required for work during 
the weekend; 

(iii) he returns to the job on the first 
working day following the 
weekend; 

(iv) the employer does not provide or 
offer to provide suitable transport 

and such payment shall be deemed to 
compensate for a periodical return home 
at the employer's expense and the 
provisions of subclause (8) of Clause 23.— 
Distant Work shall not apply to such 
employee. 

(d) An employee to whom Clause 23.— 
Distant Work applies and who proceeds to 
construction work at his home where 
located within a radius of 50 kilometres 
from the General Post Office, Perth — 

(i) shall be paid an amount of $34.20 
and for three hours at ordinary 
rates in lieu of the expenses and 
payments prescribed elsewhere in 
the clause with respect to meals, 
overnight accommodation and 
payment for travelling: 

(ii) in lieu of the provisions of 
subclause (3) of the said clause shall 
be paid an amount of $34.20 and 
for three hours at ordinary rates 
when his services terminate if he 
has completed three months' 
continuous service and the 
provisions of subclause (5) of 
Clause 23.—Distant Work shall not 
apply to such employee. 

2. North West Shelf Development Project (Western 
Australia): Delete subclause (7) and insert in lieu 
thereof:— 

(7) Travel Allowance: Employees performing 
work to which this clause applies, residing at 
Roebourne shall, in lieu of the provisions of Clause 

22.—Allowance for Travelling and Employment in 
Construction Work of this award, be paid a travel 
allowance of $9.16 per day. Provided that the 
allowance shall not be payable where the employer 
provides transport. 

3. Worsley Alumina Refinery Construction Project: 
Delete subclause 4(b) and insert in lieu thereof: 

(b) An employee, residing within an area 
measured by radius from the refinery site or the 
mine site car park — 

Per Day 
$ 

(i) Up to 30 km radius 11.10 
(ii) 30 km to 50 km radius 15.70 
(iii) Over 50 km radius 18.80 

Delete subclause (5) and insert in lieu thereof: 
(5) Weekend Travel Allowance: In lieu of the 

allowance payable pursuant to subclause (2) of 
Clause 23.—Distant Work of this award, a worker 
who works as required during the ordinary hours of 
work on the working day before and the working 
day after a weekend and who notifies the employer 
or his representative not later than Tuesday of each 
week of his intention to return home at the weekend 
and who returns home for the weekend, shall be 
paid an allowance of $13.00 for each such occasion. 
The allowance prescribed in this subclause shall not 
apply to an employee who is receiving the payment 
prescribed in paragraph (a) of subclause (7) of this 
clause, in lieu of board and lodging being provided 
by the employer. 

Delete subclause (6) and insert in lieu thereof: 
(6) Additional Weekend Travel Allowance: In 

addition to the provisions of subclause (5) of this 
clause, an employee shall be paid $11.00 on each 
occasion upon which he returns home at the 
weekend, but only if — 

(a) he has completed three months' 
continuous service with the employer at 
the Worsley project; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport; 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's 
expense. 

Delete subclause (7) (a) and insert in lieu thereof: 
(7) Living Out Allowance: 

(a) An employee to whom the provisions of 
Clause 22.—Allowance for Travelling and 
Employment in Construction Work 
applies and who elects not to live in the 
Worsley Construction Camp shall, subject 
to paragraph (b) of this subclause, be paid 
a living out allowance at the rate of 
$159.70 per week to meet the expenses 
reasonably incurred by him for board and 
lodging. 

4. Pinjarra and Kwinana Alumina Refineries — 
Construction: Delete subclauses 3(a), (b), (i), (ii), (iii) 
and (c) and insert in lieu thereof: 

(3) Travelling Allowance: In lieu of the 
provisions of Clause 22.—Allowance for Travelling 
and Employment in Construction Work of this 
award, the following travelling allowances shall be 
paid only to workers at the Pinjarra Alumina 
Refinery:— 

Per Day 
$ 

(a) Employees residing in the 
Pinjarra township shall be paid 
as provided for in this award. 6.50 
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Per Day 
$ 

Employees other than provided 
for in subparagraph (a) and who 
travel from a point — 
(i) Up to 32 km radius from the 

job site. 12.80 
(ii) 32 km — 50 km radius from 

the job site. 17.05 
(iii) Over 50 km radius from the 

job site. 21.10 
Notwithstanding the foregoing an 
employee, who is not provided with 
transport by his employer to travel to and 
from the job and who is required to travel, 
by the shortest possible route, a distance of 
more than 60 kilometres from his home to 
the job, shall be paid an allowance of 
$21.10 per day and such an employee who 
is required to travel, by the shortest 
possible route, a distance of more than 80 
kilometres from his home to the job shall 
be paid an allowance of $29.70 per day. 

FREMANTLE PORT AUTHORITY (Pilots). 
Award No. 3 of 1964. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 793 of 1982. 

Between Merchant Service Guild of Australia, Western 
Australian Section, Union of Workers, Applicant 
and Fremantle Port Authority, Respondent. 

Order. 
HAVING heard Mr T. Boronovskis on behalf of the 
applicant and Mr J. Tinson on behalf of the respondent,- 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Fremantle Port Authority (Pilots)" 
Award No. 3 of 1964 as varied, consolidated and 
varied be further varied and consolidated in 
accordance with the following schedule and that 
such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of May 1985. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) G.J. MARTIN, 
Commissioner. 

FIRE BRIGADE EMPLOYEES 
(Workshops). 

Award No. A6 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 272 of 1985. 
Between Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr J.D. Miller on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Fire Brigade Employees (Workshops) 
Award No. A6 of 1981 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 
(3) An employee required to work continuous 

overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal. 

Schedule. 
1.—Title. 

This award shall be known as the Fremantle Port 
Authority (Pilots') Award 1964 and replaces Award No. 
29 of 1955 as varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Salary. 
7. Hours of Duty. 
8. Days Off. 
9. Establishment of Pilots. 
10. Telephone. 
11. Annual Leave. 
12. Long Service Leave. 
13. Sick Leave. 
14. Engagement and Dismissal. 
15. Record of Duty. 
16. Laundry Allowance. 

3.—Area and Scope. 
This award shall apply to all Pilots in the service of the 

Fremantle Port Authority and shall operate within or in 
the vicinity of the boundaries of the Fremantle Harbour 
as described in the schedule to the Fremantle Port 
Authority Act 1902-79. 

4.—Term. 
The term of this award shall be two years from the date 

hereof. (This award was issued on the 13th day of 
October 1964.) 

5.—Definitions. 
"Authority" shall mean the Fremantle Port 

Authority. 
"Pilot" means any pilot employed by the Fremantle 

Port Authority. 

6.—Salary. 
The salaries paid to pilots shall be in accordance with 

Part III of the Federal Marine Pilots' etc Award 1980 C 
No. 3817 as varied and replaced from time to time. 
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7.—Hours of Duty. 
(1) 40 hours shall constitute a week's work to be 

worked in eight consecutive hours on a rostered shift 
basis on any five days of the week. 

(2) The duty roster, as agreed from time to time 
between the Guild and the Authority, shall be made out 
one month in advance. Provided that in the event of an 
emergency or unforseen circumstance the Authority may 
exercise the right to alter the roster to meet the require- 
ment of the port. 

(3) (a) When required, pilots shall work up to two 
hours before or after their normal rostered hours of duty 
when such hours can be predicted. 

(b) In circumstances where such excess hours as 
referred to in paragraph (a) of this subclause cannot be 
predicted pilots shall work such excess hours as directed 
by the Harbourmaster or his deputy. 

(c) For the purposes of this subclause it is agreed that 
all excess hours shall be deemed predictable, except such 
hours resulting from emergencies during vessel move- 
ments and events of a nature in which lives or vessels are 
in a real and imminent danger. 

(4) A break of not less than 10 hours shall be given 
between the completion of one day's duty and the 
commencement of the next. 

(5) For the purposes of this clause a day shall be from 
midnight to midnight. 

(6) A meal break may be taken during a prolonged 
period of duty. 

8.—Days Off. 
(1) Each Pilot shall be rostered to have two 

consecutive days off each week. 
(2) The Authority shall roster the said days off one 

month in advance, provided that in cases of emergency 
the second of the rostered days off may be varied by the 
Authority on the giving of 24 hours notice of intention to 
do so. When a Pilot is required to work on a rostered day 
off, a day off in lieu shall be given at a mutually agreeable 
time. 

9.—Establishment of Pilots. 
The establishment of Pilots shall be such that seven 

Pilots shall be available for rostered duty except that a 
reduction may be made when a rostered Pilot is absent on 
sick or compassionate leave. 

10.—Telephone. 
A telephone shall be installed in the residence of each 

Pilot and the rental and a reasonable amount for calls 
shall be paid by the Authority. 

11.—Annual Leave. 
(1) A period of 49 consecutive day's leave with 

payment of ordinary wages, shall be allowed to a pilot 
after a period of 12 months' continuous service with the 
Authority. This leave shall be taken in accordance with a 
programme to be prepared and made available in suf- 
ficient time to allow the programme to commence in 
January of each year. 

(2) (a) If, after giving a Pilot notice of the date upon 
which his leave will commence, the Authority, within 
four weeks of such date of commencement, directs the 
deferment of the leave, or 

(b) where a Pilot has actually commenced his annual 
leave and is recalled to duty before his leave has expired, 
the Authority shall reimburse the Pilot all moneys 
reasonably incurred and forfeited by him in respect of 
such leave. 

(3) A pilot shall be paid for any period of annual leave 
prescribed in subclause (1) of this clause at his ordinary 
rate of pay, plus a loading of \l/i per cent on not more 
than five weeks' of any such leave provided that the 
maximum amount of loading payable shall not exceed 

the amount set out in the Australian Bureau of Census 
and Statistics Publication for "Average Weekly 
Earnings per Male Employment Unit" in Western 
Australia for the September quarter immediately pre- 
ceding the date the leave became due. 

12.—Long Service Leave. 
A Pilot who has served the Authority for a continuous 

period of seven years shall be entitled to three months' 
long service leave in accordance with the appropriate 
provisions of the Fremantle Port Authority Regulations 
but a period of absence on long service leave shall not 
count as qualifying service towards the next grant of such 
leave. 

13.—Sick Leave. 
(1) (a) A Pilot who is incapacitated through sickness 

or injury other than that arising in the course of his 
employment may, upon production of a medical 
certificate as to his incapacity, be granted sick leave, with 
pay, for such period and upon such conditions as may be 
determined by the Authority. 

(b) Where such incapacity arises through the wilful act 
or misconduct of the Pilot, or where a medical certificate 
is not produced when requested by the Authority, the 
Pilot shall not be entitled to any pay for the period he is 
absent from duty: Provided that any period of absence 
without pay may at the discretion of the Authority be 
deemed to be leave without pay. 

(2) After 10 years service, the Authority shall pay a 
Pilot on retirement, due to age or ill health, or in the case 
of his death to his dependants or his estate, 100 per 
centum of his accumulated sick leave entitlement. 

(3) For the purpose of subclause (2) of this clause, the 
accumulated sick leave entitlement shall be calculated on 
each completed month of service as from and including 
1 July 1967 on the following basis:— 

(a) from 1 July 1967 to 30 June 1972, sick leave 
shall be deemed to accrue at the rate of five 
days a year 

(b) from 1 July 1972 sick leave shall be deemed to 
accrue at the rate of 10 days a year 

(c) the accumulated sick leave entitlement 
calculated in accordance with paragraphs (a) 
and (b) of this subclause, shall be reduced by 
deducting all sick leave taken since 1 July 1967. 

14.—Engagement and Dismissal. 
(1) The Contract of Service may be determined by 

three month's notice on either side: Provided that a Pilot 
may be suspended or instantly dismissed for insobriety, 
misconduct or neglect of duty. 

(2) A Pilot shall serve for a term of six months on 
probation before his appointment as such is confirmed, 
and during such period shall be deemed to be on a weekly 
engagement. 

(3) Each Pilot shall submit himself to such annual 
medical examination as to physical fitness and vision as 
the Authority may require. The cost of such examination 
shall be paid by the Authority. 

15.—Records of Duty. 
Each Pilot shall enter daily in a book or books, to be 

provided by the Authority, a record of all Pilotage 
services performed by him, and such other information 
as the Authority may require. A weekly summary shall be 
submitted showing actual time engaged in Pilotage duties 
including therein all travelling time other than that 
occupied in going to and from residence and wharf or 
office, and full details of any duties performed outside of 
rostered hours. 

16.—Laundry Allowance. 
(1) The Authority shall launder free of cost, any 

uniforms issued to Pilots subject to the provisions of this 
award. 
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(2) In lieu of the provision of subclause (1) of this 
clause, the Authority may pay such Pilots at the rate of 
$7.90 per week with respect to each week or part thereof 
the Pilot is employed by the Authority. 

(3) The provisions contained in subclauses (1) and (2) 
of this clause shall not apply in respect of any period 
during which a Pilot is absent from work. 

FUNERAL DIRECTORS' ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 967 of 1982. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and Bowra and O'Dea and 
Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 15th day of May 
1985. 

Dated at Perth this 16th day of May 1985 

(Sgd.) G.A. JOHNSON, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 4.—Arrangement: After the numbers and 

title "33.—Location Allowances", insert the numbers 
and title "34.—Effect of 38 Hour Week". 

2. Clause 6.—Hours: Delete this clause and insert in 
lieu: 

6.—Hours. 
(1) From 15 May 1985, and subject to the provi- 

sions of this clause, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight to be 
worked eight hours per day on any five days of the 
week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Day(s) Off in each 12 month period. The 
Accrued Day(s) Off shall be taken at a time mutually 
acceptable to the employer and the worker. 

(2) By agreement between the Union and an 
employer and in consultation with the workers 
covered by this award, the ordinary hours of a 
worker in lieu of the provisions of subclause (1) 
hereof, may be worked: 

(a) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(c) Within a five day, one week cycle, of 38 
hours. 

(3) An employer and worker may by agreement 
substitute the Accrued Day Off the worker is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(4) Except in the case of After Hours Attendants, 
the ordinary hours shall be worked between 7.30 
a.m. and 5.30 p.m. from Monday to Friday 
inclusive. 

(5) The ordinary starting or finishing time shall 
not be altered except by agreement between the 
employer, the Union and the workers concerned or 
in default of agreement, by a Board of Reference. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Relations 
Commission. 

3. Clause 7.—Definitions: Immediately following 
subclause (4) of this clause add the following new 
subclause (5). 

(5) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours of this award. 

4. Clause 11.—Overtime: Delete subclause (1) of this 
clause and insert in lieu: 

(1) For all work done beyond the ordinary hours 
of duty, payment shall be made at the rate of time 
and one-half for the first three hours and double 
time thereafter. 

For the purposes of this subclause, the ordinary 
hours shall mean the hours of work fixed in any 
establishment in accordance with Clause 6.—Hours 
of this award. 

5. Clause 12.—Public Holidays: Immediately follow- 
ing subclause (4) of this clause add the following new 
subclauses. 

(5) When any of the days observed as a holiday 
prescribed in this clause fall on a day when a worker 
is on an Accrued Day Off the worker shall be 
allowed to take a day's holiday in lieu of the holiday 
on a day immediately following the worker's annual 
leave or at a time mutually acceptable to the 
employer and the worker. 

(6) A worker whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

6. Clause 13.—Sick Leave: Immediately following 
subclause (8) of this clause add the following new 
subclauses. 

(9) (a) A worker who works 40 actual hours each 
week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded 
on sick leave and shall have the accrued entitlement 
to paid sick leave reduced by the time the worker is 
absent from work on account of paid sick leave. 

(b) A worker who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the worker 
would have received had such worker been at work 
during the absence. 

(c) A worker shall not be entitled to claim pay- 
ment for non-attendance on the grounds of personal 
ill-health or injury nor will the worker's sick leave 
entitlements be reduced if such personal ill-health or 
injury occurs on a day when a worker is absent on an 
Accrued Day Off in accordance with the provisions 
of subclauses (1) and (2) of Clause 6.—Hours of this 
award unless such illness is for a period of seven 
consecutive days or more and in all other respects 
complies with the requirements of subclause (5) 
hereof. 
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(10) A worker whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
15 May 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 25.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

25.—Payment of Wages. 
(1) A worker may be paid his wages either weekly 

or fortnightly in cash, by cheque or into his bank 
account or any other account nominated by the 
worker. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

8. Clause 28.—Annual Leave. 
A. Delete paragraph (b) of subclause (5) of this 

clause and insert the following in lieu: 
(5) (b) If, after one month's continuous 

service in any qualifying 12 monthly period, a 
worker lawfully leaves his employment or his 
employment is terminated by the employer 
through no fault of the worker, the worker 
shall — 

(i) if such termination occurs before 15 
May 1985, be paid 3.08 hours' pay at 
the rate of wage prescribed by sub- 
clause (4) of this clause, divided by 40 
in respect of each completed week of 
continuous service; 

(ii) if termination occurs on or after 15 
May 1985, be paid 2.923 hours' pay at 
the rate of wage prescribed by sub- 
clause (4) of this clause, divided by 38, 
in respect of each completed week of 
continuous service. 

B. Immediately following subclause (9) of this 
clause add the following: 

(10) When a worker proceeds on the four 
weeks' annual leave prescribed by subclause (1) 
of this clause there will be no accrual towards 
an Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.—Hours of this Award. 
Accrual towards an Accrued Day Off shall con- 
tinue during any other period of annual leave 
prescribed by subclause (6) of this clause. 

(11) Any annual leave entitlement as at 15 
May 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 31 .—Bereavement Leave: Add the following 
two paragraphs: 

A worker shall not be entitled to claim payment 
for bereavement leave on a day when that worker is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award. 

A worker, whilst on bereavement leave prescribed 
by this clause shall continue to accrue an entitlement 
to an Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.— Hours of this award. 

10. Clause 32.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the following 
new subclause (12). 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When a worker proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 

Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

11. Immediately after Clause 33.—Location 
Allowances of this award, insert the following new 
Clause 34. 

34.—Effect of 38-Hour Week. 
(1) Termination. 

(a) A worker subject to the provisions of sub- 
clause (1) of Clause 6.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumulat- 
ed towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) A worker who has taken any Accrued Day 
Off during a work cycle in which employ- 
ment is terminated shall have the wages 
due on termination reduced by the total 
hours for which payment has already been 
made but for which the worker had no 
entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods of less 
than one complete 20 day work 
cycle, such worker will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) A worker will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 
20 day work cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the worker will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for period of less 
than a total of 20 consecutive work 
days in a work cycle such worker 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such worker will 
have the period of workers' com- 
pensation added to the work cycle. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: A worker who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the worker be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) A worker who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Day(s) Off. 
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(ii) A worker who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 6.—Hours 
of this award falls within the period 
the worker shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 day work cycle 
following such absence. 

GOLD MINING CONSOLIDATED. 
Award No. 21 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 185 of 1985. 

Between the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Applicant 
and Western Mining Corporation Limited and 
North Kalgurli Mines Limited, Respondents. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the Appli- 
cant and Mr R. Macklin on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Gold Mining Consolidated Award 1980 
No. 21 of 1967 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after the date 
hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
IL.S.l Chief Commissioner. 

Schedule. 
Delete Schedule 1.—Wages and insert in lieu:— 

Schedule 1.—Wages. 
Classification and Wage Per Week — $ 

(1) Underground — 
Ground 1  214.20 
Trucker 
Tool Carrier 
Salvage Man 
Pass Runner 
Group 2  221.50 
Pipe Assembler 
Sampler 
Popper Machineman 
Diamond Driller's Assistant 
Air Hoist Operator 
Ventilation Man 
Pump Attendant (as distinct 

from Pumpman) 
Hydraulic Fill Operator 
Group 3  225.90 
Platelayer 
Train Crew 
Mechanical Loader Operator 
Scraper Hauler Operator 
Braceman 
Platman 
Skipman 

Group 4  230.10 
Sealer 
Pumpman (engaged in 

dewatering a mine) 
Group 5  236.90 
Rock Drill Man in other places 
Rock Bolter 
Powder Monkey 
Percussion Drill Operator 
Sanitary Man 
Crusher Operator 
Group 6  244.50 
Rock Drill Man in Rises 
Rock Drill Man in Winzes 
Raise Drill Operator 
In-the-hole-hammer Operator 
Diamond Driller up to 15 kw 
Timberman 
Group 7  251.50 
Rock Drill Man in Shaft 
Timberman — Shaft 
Diamond Driller over 15 kw 
Group 8  
Diesel Truck and Loader 

Operator 
Diesel Personnel Carrier 

Operator 
Group 9  
Hydraulic Jumbo Drill 

Operator 

Surface — 
Group 1 

General Labourer  
Stores Labourer  
Brush Hand 
Changeroom Attendant 
Gardener 
Utility Man Grade 1 

Group 2  
Diamond Drillers Assistant 
Brush Hand using Spray 
Watchman 
Pumpman 
Rigger's and Splicer's 

Assistant 
Greasers, Oilers and Cleaners 
Utility Man Grade 2 

Group 3  
Tradesman's Labourer 
Blacksmith's Striker 
Lamproom Attendant 
Crane Attendant 
Sand Blaster 
Storeman 
Utility Man Grade 3 

Group 4  
Sawyer and Benchman 
Overhead Crane Driver 
Sanitary Man 

Group 5  
Tool Sharpener 

Group 6  
Ore Treatment Operator — 

Laboratory Assistant, 
Sampler Preparer 

Grade 1 — Less than three 
months' experience  

Grade 2 — More than three 
months' experience  

Grade 3 — Classified as such.. 

256.80 

208.10 
214.20 

218.10 

224.60 

229.40 

234.00 

Group 7  
Rigger and Splicer 
Linotex Operator/Belt 

Repairer 

218.40 

232.50 
237.50 
245.50 
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Group 8 
Surface and Open Cut 

Mechanical Equipment 
Driver/Operator of:— 

Motor Vehicle:— 
Capacity less than two tonnes. 
Capacity exceeding two 

tonnes but less than 
three tonnes  

For each completed tonne over 
three tonnes capacity an 
additional 73 cents per week 
with a maximum of $7.30 

Articulated Motor Vehicle  
Dump Truck  
Fork Lift — 
Up to 5 000 kgs capacity  
Over 5 000 kgs capacity  
Graders — 
Up to 75 kw  
Over 75 kw  
Bulldozer, Front End Loader, 

Scraper Hauler, Road 
Sweeper or Tractor with or 
without power operated 
attachments — 

Up to 100 kw  
Over 100 kw up to 200 kw  
Over 200 kw up to 300 kw  
Over 300 kw  

256.50 

269.00 
265.90 

260.00 
263.40 

267.80 
271.30 

252.70 
259.20 
265.50 
272.00 

Group 9 
Mess Personnel — 

Mess Attendant  209.30 
Cook's Offsider  230.10 
Cook  251.70 
Head Cook  263.70 

Group 10 
Open Cut — 

Quarry Labourer, Sampler, 
Dump Spotter  218.10 

Fuel and Lube Serviceman.. 233.00 
Powder Monkey  239.40 
Machine Drill Operator  245.40 

(3) Leading Hands — 
In addition to the appropriate wage rates 
prescribed in subclauses (1) and (2) of this 
schedule, a Leading Hand shall be paid per 
week the following in excess of the highest 
wage rate applicable to the work being 
carried out:— 
(a) If placed in charge of not 

less than three and not more 
than 10 other workers  12.00 

(b) If placed in charge of more 
than 10 and not more than 
20 other workers  18.20 

(c) If placed in charge of more 
than 20 other workers  23.50 

The contract of service shall be daily for 
which one-fifth of the above rates are 
payable. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 166 of 1985. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners Union of 
Workers, Applicant and the Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the Applicant 
and Mr C. Mitsopoulos on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
the 1st day of January 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 23.—District Allowance: Delete paragraph (1) 

subparagraph (i) to (ix) inclusive of this clause and insert 
in lieu thereof:— 

Clause 23.—District Allowance. 

Per Week 
Married Single 

(i) Carrabin to Boulder 13.02 6.51 
except the following where 
the allowance shall be:— 

Kalgoorlie 3.85 1.93 
Boulder 3.85 1.93 
Koolyanobbing 13.02 6.51 

(ii) Northwards of Kalgoorlie 26.03 13.02 
(iii) Norseman 7.70 3.85 

Salmon Gums 26.03 13.02 
Esperance 3.85 1.93 

(iv) Pindar to Meekatharra 26.03 13.02 
(v) Perenjori, Mukinbudin and 

Kalannie 13.02 6.51 
(vi) Amery 7.70 3.85 
(vii) Kulja and Beacon 26.03 13.02 
(viii)Mullewa and Miling 3.85 1.93 
(ix) Eneabba 13.02 6.51 
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GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 229 of 1985. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners Union of 
Workers, Applicant and the Western Australian 
Government Railways Commission, Respondent. 

HAVING heard Mr L. Young on behalf of the Applicant 
and Mr C. Mitsopoulos on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
the 7th day of April 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
Clause 10.—Total Rates of Pay: Delete this clause and 

insert in lieu: 
Clause 10.—Total Rates of Pay. 

Item Total 
Rate 

No. Grade or Designation per week 

Trainee Engineman: 
(a) A junior trainee engineman 

shall be paid at the rate of the 
following percentages of the 
appropriate rate prescribed for 
item number 1 (b) (i) herein 
(i) UnderlSyrs 60% 
(ii) ISyrsandunder 19yrs 70% 
(iii) 19yrsandunder20yrs 80% 
(iv) 20 yrs and under 21 yrs 90% 
(v) Provided also that any 

trainee engineman under 21 
years of age qualified to 
act as fireman and/or 
driver's assistant shall be 
paid an additional 30 cents 
per week 

(b) 21 years and over: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(c) Qualified to act as fireman or 
driver's assistant: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(d) When acting as a fireman or 
driver's assistant: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

168.70 
196.80 
224.90 
253.00 

281.10 
286.90 
292.80 

285.00 
290.60 
296.70 

289.10 
294.60 
301.00 

Grade or Designation ] 

Fireman or driver's assistant: 
(a) First year 

(i) Less than one year adult 
service 

(ii) Over one year adult service 
but less than two years 

(iii) Over two years adult 
service 

(b) Second year 
(i) Less than two years adult 

service 
(ii) Over two years adult 

service 
(c) Third year 

Fireman or driver's assistant 
qualified in driver's duties: 
(a) (i) First year 

(ii) Second year 
(iii) Third year 

(b) When acting as a driver 

Shunting Fireman: A fireman or 
driver's assistant who at his own 
request or for health or disciplinary 
reasons is regressed to the grade of 
shunting fireman and is employed 
full time on shunting duties, shall be 
paid as follows: 
(a) First year 

(i) Less than one year adult 
service 

(ii) Over one year adult 
service, but less than two 
years 

(iii) Over two years adult 
service 

(b) Second year 
(i) Less than two years adult 

service 
(ii) Over two years adult 

service 
(c) Third year and thereafter 

(a) Engine drivers (including diesel 
railcar driver and diesel 
locomotive driver) 
(i) First year 
(ii) Thereafter 
(iii) Special Class 

(b) Driver (so classified) not in 
receipt of the rate prescribed by 
(iii) hereof, who, in any week 
for the most part of his rostered 
week's work, drives a passenger 
train or freight train tabled at 
passenger speed 105 kilometres 
or more in one direction 

Shunting Driver: An engine driver, 
who, at his own request, or for 
health or disciplinary reasons is 
regressed to the grade of shunting 
driver and is employed full time on 
shunting duties, shall be paid as 
follows:— 

(i) First year 
(ii) Second year and thereafter 
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Item Total 
Rate 

No. Grade or Designation per week 
$ 

7. (a) (i) A driver, whilst acting as a 
driver in charge of an out 
depot where six or more 
workers are stationed shall 
be paid the highest 
ordinary wage prescribed 
for engine drivers, and in 
addition the amount of 9.80 

(ii) A driver, whilst acting as a 
driver in charge of an out 
depot where less than six 
workers are stationed shall 
be paid the highest 
ordinary wage prescribed 
for engine drivers, and in 
addition the amount of 8.10 

(iii) Provided that on 
relinquishing the duties of 
a driver in charge, a driver 
will revert to the wage he 
would have received had he 
not acted as driver in 
charge. 

8. No driver shall be entitled to 
promotion from one class to another 
unless he satisfactorily passes any 
examination or test required by the 
head of the branch. 

9. A driver whilst acting as sub- 
foreman shall be paid in accordance 
with the current award of the 
Railways Classification Board, 
provided that he shall not be paid a 
less rate than that prescribed in this 
Award for a driver in charge. 

10. Permanent Cleaner: 
(i) First year of adult service 283.30 
(ii) Second year of adult service 293.50 
(iii) Thereafter 299.30 

11. Kilowatt Allowance: 
(a) A locomotive driver, fireman, 

driver's assistant or worker 
acting as such, who in any shift 
works a train hauled by one or 
more operating diesel electric or 
diesel locomotives with a total 
rated kilowatt for traction 
specified hereunder shall, in 
addition to the wage prescribed 
in this clause, be paid an 
allowance as follows: 

Allowance 
(i) For a period of four hours 

or more up to and 
including 976 kilowatts nil 
Over 976 kilowatts but not 
exceeding 2760 kilowatts 13.20 
Over 2760 kilowatts 26.40 

(ii) For a period of less than 
four hours one-eighth of 
the appropriate allowance 
prescribed in (i) hereof for 
each hour or part thereof 
worked, calculated to the 
nearest 10 cents, with any 
broken part of 10 cents not 
exceeding five cents being 
disregarded. 

Provided that where a 
locomotive engineman 
commences a shift working 
a train entitling him to 
payment of a rate of 
allowance specified in this 
paragraph, the rate shall 
continue to apply through- 
out the shift irrespective of 
any variation in the 
locomotive kilowatt rating. 

(b) The allowance shall stand alone and not be 
taken into consideration in the calculation 
of overtime, other penalty payments or 
guaranteed payment. 

(c) The provisions of this subclause shall not 
apply to a locomotive engineman perform- 
ing shunting duties at terminal depots. 

12. (a) A fireman or driver's assistant working 
trains at Hampton and Redmine and being required 
to supervise and be responsible for the loading or 
unloading of a train shall be paid 80 cents per shift. 

(b) A fireman or driver's assistant working trains 
at Western No. 2 Collie shall be paid 15 cents per 
hour with a minimum of two hours for each train 
worked. 

13. If during the currency of this Award the 
Western Australian Industrial Commission should 
prescribe a basic wage generally or in any district 
differing in amount from that now prescribed of 
$48.50 per week for adult males, then the rates 
herein prescribed shall be deemed to be increased or 
decreased as the case may be to the same extent as 
that present basic wage may be decreased or 
increased by the said Commission as aforesaid, so 
that the total rates prescribed shall remain constant. 

14. Should the rates of pay provided in Clause 4 
of part (iii) of the Locomotive Enginemen's Award 
1966 issued under the authority of the Common- 
wealth Conciliation and Arbitration Act and to 
which the Commissioners of Railways, Victoria, 
South Australia, Tasmania are respondents be 
varied, any variation to the rate per week in this 
clause which may result therefrom shall operate 
from the same date as the variations made to Clause 
4 in the first mentioned Award. 

15. The rates prescribed in this clause for each 
classification of worker shall be the sum of the 
amount described as the Award Rate of Pay plus the 
amount of Service Pay payable to each worker in 
accordance with the Railways Incremental Payment 
Scheme as amended from time to time, provided 
that the Award Rate of Pay shall be the rate of pay 
for each classification of worker as at 30 June 1978 
and shall include any subsequent variation thereto 
made in accordance with subclauses 13 and 14 of 
this clause. 

16. Where in this Award the Award Rate of Pay is 
referred to it shall mean the Award Rate described in 
subclause 15 of this clause. 
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HEALTH ATTENDANTS'. 
Award No. 49 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 976 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Laurie Potter's 
Health Club (Perth) and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondents, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Health Attendants' Award No. 49 of 
1978 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 21st day of May 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 6.—Contract of Service: Delete subclause 

(1) of this clause and insert the following in lieu: 
(1) (a) Except in the case of a casual worker, the 

contract of hiring every worker shall be a weekly 
contract terminable by one week's notice on either 
side given on any working day or in the event of such 
notice not being given, by the payment of one 
week's pay by the employer or the forfeiture of one 
week's pay by the worker. Provided this shall not 
affect the right of an employer to dismiss a worker 
without notice for misconduct and in such cases 
wages shall be paid up to the time of dismissal. 

(b) The contract of service for a casual worker 
shall be by the hour, terminable at any moment by 
one hour's notice on either side or in the event of 
such notice not being given, by the payment of one 
hour's pay by the employer or the forfeiture of one 
hour's pay by the worker. 

2. Clause 12.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

12.—Payment of Wages. 
(1) The wages must be paid at least fortnightly 

either by cash or bank draft and in the employer's 
time. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 14.—Overtime: Delete this clause and insert 
the following in lieu: 

14.—Overtime. 
(1) All hours of work performed each week in 

excess of the 40 ordinary hours shall be deemed 
overtime. 

(2) Such overtime shall be paid for at the rate of 
time and one-half for the first two hours and double 
time thereafter. Provided, however, that all 
overtime worked after 12.00 noon on a Saturday 
and all day on a Sunday shall be paid for at the rate 
of double time. 

(3)(a) An employer may require any worker to 
work reasonable overtime and such worker shall 
work overtime in accordance with such require- 
ment. 

(b) No Union party to this award, or worker or 
workers covered by the award, shall in any way, 
whether directly or indirectly, be a party to or 
concerned in any ban, limitation or restriction upon 
the working of overtime in accordance with the 
requirements of this subclause. 

(4) (a) A worker required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $2.80 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.20 for each second or subsequent meal. 

(c) No such payment need be made to workers 
living in the same locality as their work place who 
can reasonably return home for such meals. 

(d) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amounts above prescribed in 
respect of meals not then required. 

(5) (a) Rest Period after Overtime: When 
overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers 
have at least 10 consecutive hours off duty between 
the work of successive days. 

(b) A worker (other than a casual worker) who 
works so much overtime between the termination of 
his/her ordinary work on one day and the 
commencement of his/her ordinary work on the 
next day that he/she has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he/she has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(c) If, on the instructions of the employer, such 
worker resumes or continues work without having 
had such 10 consecutive hours off duty, he/she shall 
be paid at double rates until he/she is released from 
duty for such period and he/she shall then be 
entitled to be absent until he/she has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(6) A worker who is recalled to work shall be paid 
a minimum of three hours at the appropriate 
overtime rate. 

4. Clause 16.—Annual Leave: Delete this clause and 
insert the following in lieu: 

16.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of 
subclause 2 Long Service of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four 
inclusive, the period of continuous service which a 
worker has had with the transmittor (including any 
such service with any prior transmittor) is deemed to 
be service of the worker with the transmittee then 
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that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 

(2) (a) During a period of annual leave a worker 
shall be paid a loading of 17 Zi per cent calculated on 
his/her ordinary wages as prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(3) Payment for annual leave shall be made prior 
to such leave being taken. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of 
determining his/her right to annual leave. 

(6) (a) For the purpose of this clause service shall 
be deemed to be continuous notwithstanding: 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in 
subclause (5) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by 
delivering it to him/her personally or by posting it to 
his/her last-known address in which case it shall be 
deemed to have reached the worker in due course of 
post or, where a number of workers are absent from 
work, by posting up of a notification in the 
employer's establishment. 

(c) An absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(5) of this clause, be taken into account in calculat- 
ing the period of 12 months' continuous service. 

(7) (a) A worker whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclause (8) of this 
clause applies, in lieu of so much of that leave as has 
not been allowed unless: 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 

the worker, the worker shall be paid 3.08 hours' pay 
at his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(9) By arrangement between the employer and 
the worker annual leave may be allowed to 
accumulate from year to year but where the leave to 
which a worker is entitled or any portion thereof is 
allowed to accumulate to meet the convenience of 
the worker the ordinary wage for that leave shall be 
the ordinary wage applicable to the worker at the 
date at which he/she became entitled to the leave 
unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

(10) The provisions of this clause shall not apply 
to casual workers. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 167 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and the Board of Manage- 
ment Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Ms M.H. Kuhne on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 24th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Allowances and Special Provisions: Add 

the following new subclause as follows: 
(5) (a) A storeman required to operate a ride-on 

power operated tow motor, a ride-on power 
operated pallet truck or a walk-beside power 
operated high lift stacker in the performance of his 
duties shall be paid an additional 22 cents per hour 
whilst so engaged. 

(b) A storeman required to operate a ride-on 
power operated fork lift, high lift stacker or high lift 
stock picker or a power operated overhead travers- 
ing hoist in the performance of his duties shall be 
paid an additional 32 cents per hour whilst so 
engaged. 
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IRON ORE PRODUCTION AND PROCESSING 
(HHP Minerals Ltd). 

Award No. 22 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 57 and 63 of 1985. 

Between BHP Minerals Limited, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others, 
Respondents. 

Order. 
HAVING heard Mr R.G. Woodward and with him Mr 
D. Little, on behalf of the applicant and Mr C.G. 
Saunders on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, Mr 
R. Parsons on behalf of the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers, 
Mr L. J. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth and the Electrical Trades Union of Workers of 
Australia (Western Australian Goldfields Sub-branch), 
Kalgoorlie and Mr R. J. Bryant on behalf of the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Iron Ore Production and Processing 
(BHP Minerals Ltd) Award No. 22 of 1981 as 
varied, will be further varied and consolidated in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
11th day of March 1984. 

Dated at Perth this 1st day of April 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Award No. 22 of 1981. 
1.—Title. 

This award shall be known as the Iron Ore Production 
and Processing (BHP Minerals Ltd) Award No. 22 of 
1981 as varied and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Mixed Functions. 
7. Part-Time Workers. 
8. Apprentices. 
9. Junior Workers. 
10. Cyclone Standby. 
11. Hours. 
12. Overtime. 
13. Shiftwork. 
14. Weekend Work. 
15. Holiday Work. 
16. Mess Personnel. 
17. Compassionate Leave. 
18. Special Leave. 
19. Jury Service. 
20. Maternity Leave. 
21. Payment of Wages. 
22. Time and Wages Record. 
23. Holidays. 
24. Annual Leave. 

25. Sick Leave, Sickness and Accident Benefit 
Plan. 

26. Long Service Leave. 
27. District Allowance. 
28. Travelling. 
29. Distant Work. 
30. Posting of Notices. 
31. Union Officials. 
32. Grievances and Disputes. 
33. Special Rates and Provisions. 
34. Definitions. 
35. Wages. 
36. Redundancy. 
37. Leave Reserved. 

Schedule A — Classification of Machine 
Drillmen and Ore Handling Equipment 
Operators. 
Schedule B — Service Payments. 

3.—Area and Scope. 
(1) This award relates to the iron ore production and 

processing industry and, subject to its terms, applies to 
all workers employed in that industry in any calling 
mentioned in this award. 

(2) For the purpose of this award the iron ore produc- 
tion and processing industry includes the operations of 
quarrying, mining, crushing, transporting, treating, 
storing and loading of iron ore and any operations 
incidental thereto. 

(3) This award applies throughout the State of 
Western Australia except the areas operated and 
controlled by — 

(a) Australian Iron and Steel Pty Ltd at Kwinana. 
(b) Hamersley Iron Pty Ltd. 
(c) Golds worthy Mining Ltd. 
(d) Mt. Newman Mining Co. Pty Ltd. 
(e) Cliffs Robe River Iron Associates. 
(f) Western Mining Corporation Ltd. 

4.—Term. 
This award operates from the beginning of the first 

pay period commencing on or after the 8th day of May 
1981 and subject to its terms continues in operation until 
the 10th day of May 1983. 

5.—Contract of Service. 
(1) (a) A contract of service to which this award 

applies may be terminated in accordance with the pro- 
visions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed, nor to affect the employer's right 
to dismiss a worker without notice for misconduct 
which, at law, would justify summary dismissal. 

(b) A worker who is validly dismissed without notice is 
entitled to be paid wages due up to the time of dismissal 
only. 

(c) Provided that and except for a casual worker, a 
worker who is validly dismissed without notice shall be 
permitted adequate time in residence on site to attend to 
pressing personal affairs. 

(2) Subject to the provisions of this clause, a party to 
the contract of service may on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract shall terminate when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the worker con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment: 
(i) without giving the notice referred to in sub- 

clause (2); or 
(ii) having given such notice, before the notice 

expires, 
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he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) The contract of service shall, for the purposes 
of this award, be deemed to have terminated at 
the time at which the worker was last ready, 
willing and available for work during ordinary 
hours under the contract; and 

(ii) The provisions of subclause (2) shall be deemed 
to have been complied with if the worker pays 
to the employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
worker's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) 
is — 

(a) in the case of a casual worker, one hour; and 
(b) in any other case, one week. 

(6) (a) On the first day of engagement, a worker shall 
be notified by his employer or by the employer's repre- 
sentative whether the duration of his employment is 
expected to exceed five weeks and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purpose of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the employment is 
less than five weeks; or 

(ii) if the notification referred to in paragraph (a) is 
not given and the worker is dismissed through 
no fault of his own within five weeks of 
commencing employment. 

(7) The employer is under no obligation to pay for any 
day not worked upon which the worker' is required to 
present himself for duty, except where this award makes 
specific provision for payment for such absence. 

(8) An employee who, without prior notice to or 
arrangement with his employer, is absent on any 
ordinary day or ordinary shift shall, unless he is unable to 
do so, notify the department in which he is employed of 
his inability to attend for work on that day or shift and 
such notification shall be given, where possible, before 
the time at which he is due to commence work on that 
day but in any event no later than eight hours after that 
time. 

(9) An employee who without notification to and 
subsequent approval of the employer is absent from 
work for one week (five ordinary working shifts) shall be 
deemed to have abandoned his employment unless and 
until, in the circumstances of any particular case, the 
employer otherwise agrees, but this subclause does not 
affect the employer's right of dismissal referred to in 
subclause (2). 

(10) (a) The employer is entitled to deduct payment 
for any day upon which a worker cannot be usefully 
employed because of a strike by any of the unions party 
to this award, or by any other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not 
reasonably have prevented but only if, and to the extent 
that, the employer and the union or unions concerned so 
agree or, in the event of disagreement, the Industrial 
Commission so determines. 

(c) Provided that where a stoppage of work or stand- 
down has occurred under (a) and/or (b) and a dispute 
arises as to the employer's right to deduct payment — 
depending on the circumstances and effect of the strike 
or alleged cause which the employer claims he could not 
reasonably have prevented; the Industrial Commission 
shall determine the dispute and in so determining it shall 
have regard to the effects and duration of the stoppage, 
breakdown and/or any cause which the employer claims 

he could not have reasonably prevented and the 
endeavours made by the employer to maintain or re- 
establish production in a particular work area, repair a 
breakdown and/or provided alternative work. 

(d) A worker who, pursuant to the provisions of this 
subclause, is stood-down at or within four hours after the 
time of commencement of his shift without having been 
given notice of that stand-down at least four hours prior 
to that time shall be paid for the first four hours of that 
shift notwithstanding any other provisions elsewhere in 
this award. 

(11) (a) An employer may suspend a worker from duty 
for refusal or neglect of duty or any other form of 
misconduct by the worker and, subject to the provisions 
of paragraph (b) of this subclause, may withhold 
payment of wages for the period that the worker is so 
suspended, but no period of suspension shall exceed one 
week. 

(b) A worker who has been suspended pursuant to 
paragraph (a) of this subclause may appeal to the 
Industrial Commission against the suspension and the 
Commission on hearing the appeal may — 

(i) confirm the suspension; or 
(ii) order that wages be paid for the period of 

suspension or for such portion of it as the 
Commission thinks fit. 

(12) A worker who has relieved in a classification 
higher than his ordinary classification for six weeks or 
more shall not be returned to his ordinary classification 
without being given one week's notice or payment at the 
higher rate in lieu thereof. 

(13) Notwithstanding the provisions of this clause, but 
subject to the provisions of Clause 13.—Shift Work, a 
worker shall transfer from day work to shift work and 
from shift work to day work if and when required by the 
employer to do so. 

(14) Subject to the preceding provisions of this 
subclause an employee shall perform such work as may 
be required of him pursuant to his contract of employ- 
ment and may, with his consent, be reclassified from one 
position to another by being given one week's notice of 
the reclassification. 

(15) An employee shall, subject to the provisions con- 
tained in this award, be available for duties connected 
with the loading of iron ore into ships at any time within 
or outside ordinary hours (excluding Christmas Day) as 
requested by the employer in order to comply with con- 
tracted shiploading arrangements. 

Current practices in obtaining shiploading labour shall 
continue. 

(16) It is hereby expressly agreed and declared — 
(a) that no contract of service shall be made 

between the employer and any worker which 
contains any term or condition which is 
inconsistent with or contrary to the provisions 
of this award, 

(b) that subject to paragraph (a), the terms and 
conditions of employment under any contract 
of service are matters between the employer 
and the worker concerned, and 

(c) that the union party to this award has no duty 
to enforce or assist in enforcing any condition 
of employment not prescribed in this award. 

6.—Mixed Functions. 
(1) With the exception of a worker who acts on one 

occasion only on any one day in the capacity of crib 
relief, a worker engaged during ordinary hours and/or 
overtime on duties carrying a higher rate of pay than his 
ordinary classification shall be paid the higher rate for 
the time so engaged, but if so engaged for an aggregate of 
two hours or more he shall be paid the higher rate for the 
whole day or shift. 

(2) A worker is not entitled to payment pursuant to 
this clause where the work on which he is engaged forms 
part of his normal daily or weekly duties. 
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7.—Part-Time Workers. 
Notwithstanding any other provision of this award, 

employees may be employed on a part-time basis 
pursuant to this clause for less than the normal hours of 
work, per day or shift, or for less than the normal hours 
of work per week provided that agreement in writing has 
first been made between the Company and the Union as 
to the terms and conditions to then apply to any such 
part-time employee. 

8.—Apprentices. 
Apprentices may be taken in the proportion of one 

apprentice to every two or fraction of two tradesmen 
provided that the fraction shall not be less than one. 

9.—Junior Workers. 
(1) "Junior Worker" means a worker who: 

(a) is under the age of 18 years; 
(b) is not an apprentice; and 
(c) normally resides with his parents or guardian in 

the same area as other workers to whom this 
award applies. 

(2) (a) Male or female junior workers may be 
employed at the appropriate junior rate of wage in any of 
the callings specified by this clause. 

(b) Except as prescribed by this clause, junior workers 
shall not otherwise be employed as such in any other 
classification covered by this award unless the appro- 
priate union so agrees that the junior rate of wage shall 
apply or unless the employer pays to any such worker 
under the age of 18 years the appropriate adult rate of 
wage prescribed elsewhere by this award. 

(3) A junior worker employed pursuant to this clause 
shall, where possible, be given training by or at the 
direction of the employer in the appropriate functions of 
the classification to which he may reasonably be expected 
to progress on reaching adulthood, but a junior worker 
shall not, during such training or otherwise, be required 
to perform work of a kind or to an extent which is 
beyond his capacity. 

(4) A junior worker employed pursuant to this clause 
shall be paid the percentage of the adult commencing rate 
for the classification in which he is employed in 
accordance with the following scales: 

Under 16 years of age 50% 
16 and under 17 years of age 70% 
17 and under 18 years of age 90% 

(5) Junior workers may be employed in the following 
classifications: 

Sampler Grade 111 
Brush Hand 
Storeman Grade III 
Swimming Pool Attendant (but not as sole person in 
charge) 
Township Labourer 
Tradesman's Assistant (Township only) 

(6) Pursuant to this clause, students on vacation may 
be employed on a part-time basis for a time not exceeding 
the period of their vacation. 

10.—Cyclone Stand-By. 
(1) Notwithstanding the provisions of this award 

contained elsewhere than in this clause but subject to the 
provisions of this clause, where a stand-by (Red Alert) 
occurs due to a cyclone each employee who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-by. 

(2) An employee who on any day during the cyclone 
stand-by — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to payment for that day. 
(3) An employee who is called out to work or required 

to stay at work during a cyclone stand-by shall be paid 
half ordinary time in addition to the rate otherwise 
payable. 

(4) After the "all clear" has been given each employee 
shall be notified by the employer of — 

(a) the time at which normal operations are to 
resume; and 

(b) the time at which he is to resume work; 
and an employee who does not present himself for work 
at the time referred to in paragraph (b) is, in respect of 
that day, only entitled to payment for time worked by 
him. 

(5) Where on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage, caused to the 
operations by the cyclone, be usefully employed, he is 
not entitled to payment for that day unless and to the 
extent that the employer and the union or unions 
concerned so agree. 

11.—Hours. 
(1) Day Workers:— 

(a) The ordinary hours of work of day workers: 
(i) shall be an average 38 hours per week 

achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days. 

(ii) shall be worked in five days of not more 
than eight hours per day, on weekdays 
being Monday to Friday inclusive. 

(iii) shall, subject to the provisions of para- 
graph (b), start no earlier than 0630 and 
end no later than 1700 each day; 

(iv) shall be worked consecutively each day 
except for a meal interval which shall be 
not more than one hour and not less 
than 30 minutes; 

(v) one week day within each work cycle not 
exceeding 28 consecutive days shall be a 
leisure day off (L.D.O.); 

(vi) ordinary hours worked and the L.D.O. 
shall be paid at the rate of thirtyeight- 
fortieths of the rate prescribed in Clause 
35.—Wages. 

Note: Paragraph (vi) was inserted upon 
the introduction of the 38 hour week to 
enable the wage to be spread over the work 
cycle rather than having the L.D.O. as an 
unpaid day at the request of the unions party 
to this award. 

(b) Starting times prior to 0630 and finishing times 
later than 1700 may be fixed by agreement 
between the employer and the union or unions 
and workers concerned or, failing such agree- 
ment, may be determined by the Industrial 
Commission. 

(c) A day worker who remains at the work site for 
the duration of the meal interval above referred 
in paragraph (a) shall be paid an allowance of 
30 minutes at his ordinary rate prescribed in 
Clause 35.—Wages of the award on each such 
day worked always provided that:— 

(i) a worker who leaves the worksite 
without prior notification to the 
employer shall not be entitled to that 
allowance, 
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(ii) a worker who has partaken of alcohol 
during his absence from the worksite 
shall not be entitled to that allowance. 

(2) Shift Workers other than Continuous Shift 
Workers:— 

(a) The ordinary hours of work of shift workers 
who are not continuous shift workers:- 

(i) shall be an average 38 hours per week 
achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days; 

(ii) shall, in the case of five day shift 
workers, be worked in shifts of eight 
hours per day, on week days being 
Monday to Friday inclusive; 

(iii) shall, in the case of six day shift 
workers, be worked in shifts of eight 
hours per day on any five of the days 
from Monday to Saturday inclusive, 
provided that no six day shift system 
may be introduced without the agree- 
ment of the union or unions concerned 
or in the absence of such agreement by 
order of the Industrial Commission; 

(iv) subject to the provisions of paragraph 
(b) shall be worked consecutively each 
day except for a meal interval, which 
shall be not more than one hour and not 
less than 30 minutes. 

(v) one week day within each work cycle not 
exceeding 28 consecutive days shall be a 
leisure day off (L.D.O.); 

(vi) ordinary hours worked and the L.D.O. 
shall be paid at the rate of thirtyeight- 
fortieths of the rate prescribed in Clause 
35.—Wages. 

Note: Paragraph (vi) was inserted upon 
the introduction of the 38 hour week to 
enable the wage to be spread over the work 
cycle rather than having the L.D.O. as an 
unpaid day at the request of the unions party 
to this award. 

(b) On a three shift system (and on any other shift 
system where the parties agree) the crib break 
shall be counted as time worked and shall be 30 
minutes as near as practicable to the middle of 
the shift dependent upon the plant require- 
ments from day to day, but in any event no later 
than 5 Vi hours from the commencement of the 
shift. 

(3) Continuous Shift Workers:— 
(a) Continuous shift workers shall be rostered to 

maintain continuity of the operation, working 
160 hours in each 28 day shift cycle and the 
ordinary hours of work: 

(i) shall be an average of 38 hours per week 
achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days; 

(ii) shall be worked in shifts of eight hours; 
(iii) shall, on each shift, include a crib break 

(meal interval) of 30 minutes; 
(iv) one week day within each work cycle not 

exceeding 28 consecutive days shall be a 
leisure day off (L.D.O.); 

(v) ordinary hours worked and the L.D.O. 
shall be paid at the rate of thirtyeight- 
fortieths of the rate prescribed in Clause 
35.—Wages. 

Note: Paragraph (v) was inserted upon the 
introduction of the 38 hour week to enable 
the wage to be spread over the work cycle 
rather than having the L.D.O. as an unpaid 
day at the request of the unions party to this 
award. 

(b) The power house rosters in operation at the 
date of this award and the rates and conditions 
pertaining thereto shall be deemed to be in 
accordance with the award and in the event of 
any change it should be decided by agreement 
or by the Industrial Commission. 

(4) All Shift Workers: Except at regular change-over 
of shift a shift worker shall not be required to work more 
than one ordinary time shift in each 24 hours. 

(5), Smokos — Rest Period: The existing practices 
observed at each centre of employment shall continue for 
the life of this award, but no worker shall be allowed less 
than one 10 minute break for that purpose in the first 
half of each shift. 

(6) All Workers: 
(a) Notwithstanding any other provision of this 

clause, the meal interval for all workers shall 
commence no later than S'/i hours after the 
normal commencement time of the shift or day. 

(b) A worker who is required to work on his 
L.D.O. shall be granted another L.D.O. as 
soon as practicable. 

(7) The provisions of this clause do not apply to 
workers employed in the mess. 

12.—Overtime. 
(1) All Workers: 

(a) Where an employee is offered overtime and 
accepts that offer, the following provisions 
shall apply: 

(b) Except where an offer or acceptance of over- 
time is withdrawn by notice given four hours or 
more prior to the commencement of the 
specified period of overtime, where an 
employee undertakes to work overtime for a 
specified period or for a specified job — 

(i) he shall work in accordance with his 
undertaking unless prevented from so 
doing by illness, accident or injury; and 

(ii) he shall be guaranteed work or payment 
at ordinary time rates for the specified 
period for which he undertook to work 
providing it does not exceed four hours. 

(2) Overtime Rate: 
(a) Time worked outside the ordinary hours of 

work fixed by or pursuant to Clause 11.— 
Hours shall, unless otherwise expressed by this 
award, be paid for at double the rate prescribed 
in Clause 35.—Wages. 

(b) For all shift workers, notwithstanding sub- 
clause (2) (a) of this clause time worked in 
excess of the ordinary hours of work shall be 
paid for at ordinary rates — 

(i) if it is due to private arrangements 
between the employees themselves; or 

(ii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(c) Where a continuous shift worker is called upon 
to work a regular rostered overtime shift in not 
more than one week in any four weeks, then he 
shall be paid for such shift at double the rate 
prescribed in Clause 35.—Wages. 

(3) All Workers: 
(a) Recall to work:— (Call Out) 

(i) A worker who, after leaving the job, 
returns by direction of his employer to 
work overtime, is deemed to have been 
recalled whether notified before or after 
leaving the job of the requirement to 
work; 

(ii) A worker recalled to work overtime 
shall, for each such recall, be paid for at 
least four hours at the appropriate rate 
but not more than once during that 
same period of time; 
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(iii) Where a worker works less than four 
hours' overtime on a recall and the over- 
time is except for a reasonable meal 
break, continuous with the commence- 
ment of his ordinary hours of work, he 
shall be paid for the recall in accordance 
with subparagraph (ii) without diminu- 
tion of the payment due to him for his 
ordinary hours of work, but this sub- 
paragraph does not apply where the 
worker was notified of the requirement 
to work before leaving the job on the 
previous day or earlier. 

(iv) Unless unforeseen circumstances arise, 
an employee recalled for a specific job 
shall not be required to work for the 
minimum period applicable to him if the 
job is completed in less time than that 
minimum period. 

(v) The provisions of this paragraph do not 
apply — 

(aa) where it is customary for a 
worker to return to perform a 
specific job outside his ordinary 
hours of work; or 

(bb) where the overtime worked is, 
except for a reasonable meal 
break, continuous with the com- 
pletion of the ordinary hours of 
work. 

(b) Rest period after overtime: 
(i) When overtime work is necessary, it 

shall wherever reasonably practicable, 
be so arranged that workers have at least 
10 consecutive hours off duty between 
the work of successive days. 

(ii) Where the time worked by a worker on a 
recall is less than four hours the time so 
worked shall not be regarded as over- 
time for the purposes of this paragraph. 
However, this subparagraph is not 
applicable if a worker received two 
recalls within the 10 hours immediately 
preceding his ordinary hours of work 
provided the last recall ends before his 
ordinary commencing time. 

(iii) A worker (other than a casual worker) 
who works so much overtime between 
the termination of his ordinary work on 
one day and the commencement of his 
ordinary work on the next day that he 
has not had at least 10 consecutive hours 
off duty between those times shall, 
subject to this paragraph, be released 
after completion of such overtime until 
he has had 10 consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) If, on the instruction of his employer, 
such a worker resumes or continues 
work without having had such 10 con- 
secutive hours off duty he shall be paid 
at double the rate prescribed in Clause 
35.—Wages until he is released from 
duty for such period and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absences. 

(v) Where a worker (other than a casual 
worker or a worker engaged on con- 
tinuous shift work) is called in to work 
on a Sunday or public holiday or 
L.D.O. preceding an ordinary working 
day he shall, wherever reasonably 

practicable, be given 10 consecutive 
hours off duty before his usual starting 
time of the next day. If this is not 
practicable then the provisions of sub- 
paragraphs (iii) and (iv) of this para- 
graph shall apply mutatis mutandis. 

(vi) The provisions of this subclause shall 
apply in the case of shift workers who 
rotate from one shift to another, as if 
eight hours were substituted for 10 
hours when overtime is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift is worked by 
arrangement between the 
workers themselves. 

(c) (i) Where a worker (other than a casual 
worker or a worker engaged on con- 
tinuous shift work) works on a Sunday, 
public holiday or L.D.O. immediately 
preceding an ordinary working day the 
provisions of paragraph (b) shall be 
applied to him as if the termination of 
his work on the Sunday, public holiday 
or L.D.O. were the termination of 
ordinary hours of work on an ordinary 
working day, but this paragraph does 
not apply where the work done on the 
Sunday, public holiday or L.D.O. is 
pre-notified, pre-start overtime. 

(ii) The provisions of this paragraph shall 
apply to a continuous shift worker in 
respect of his rostered off day preceding 
the commencement of his next normal 
rostered shift. 

(d) Overtime meal periods: 
(i) A worker shall not be compelled to work 

for more than 5 Vi hours without a break 
for a meal. 

(ii) Subject to the provisions of paragraph 
(c) of this subclause, a worker required 
to work overtime for two hours or more 
shall be supplied with a suitable meal by 
the employer, or be paid $3.26 for a 
meal and if, owing to the amount of 
overtime worked a second or subsequent 
meal is required he shall be supplied 
with each such meal by the employer or 
paid $3.26 for each meal so required. 
Any dispute as to the suitability of meals 
supplied shall be determined by the 
Industrial Commission. 

(iii) Unless the period of overtime is less than 
1 Vi hours a worker before starting over- 
time after working ordinary hours shall 
be allowed a meal break of 30 minutes 
which shall be paid for at ordinary rates. 
The employer and a worker may agree 
to any variation of this provision to 
meet the circumstances of the work in 
hand provided that the employer shall 
not be required to make any payment in 
respect of any time allowed in excess of 
30 minutes. 

(iv) A worker working overtime shall be 
allowed a crib time of 30 minutes with- 
out deduction of pay after each four 
hours of overtime worked if the worker 
continues work after each crib time. 

(e) The provisions of paragraph (d) (ii) of this sub- 
clause do not apply:— 

(i) in respect of any period of overtime for 
which the worker has been notified on 
the previous day or earlier that he will be 
required. 
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(ii) A worker who, pursuant to a notifica- 
tion on the previous day or earlier of a 
requirement to work overtime, has pro- 
vided himself with a meal, which meal 
was not required owing to less time 
being worked than was notified, shall be 
paid $3.26. 

(f) Stand-by: A worker who is required to hold 
himself in readiness outside his ordinary hours 
of work for a call to work shall, for the time 
that he so holds himself in readiness, be paid — 

(i) at 1 !4 times the rate prescribed in Clause 
35 on a Saturday, Sunday or L.D.O. or 
in the case of a continuous shift worker, 
his rostered day off; 

(ii) if for four hours or less on a public 
holiday, at 1 !4 times the rate prescribed 
in Clause 35.—Wages for the period 
concerned in addition to payment for 
the public holiday; and 

(iii) at ordinary time rates on any other day. 
(g) Weekend, holiday or L.D.O. — minimum 

overtime period: Where a worker who is 
required to commence overtime work on a 
Saturday, Sunday, public holiday or L.D.O. 
attends for and is ready, willing and available to 
work in accordance with that requirement he 
shall be given at least four hours' work or four 
hours' pay at the appropriate rate in lieu 
thereof, but this paragraph does not apply with 
respect to pre-notified pre-start overtime. 

(h) Overtime transport: Where a worker is required 
to commence or cease work at a time when 
normal transport is not available, his employer 
shall, where necessary, provide him with trans- 
port to or from work as the case requires, but 
this paragraph does not apply in respect of any 
shift for which the worker is regularly rostered. 

(i) Each Day Stands Alone: In computing over- 
time each day shall stand alone but when a 
worker works overtime which continues 
beyond midnight on any day the time worked 
after midnight shall be deemed to be part of the 
previous day's work for the purpose of this 
clause. 

(j) Maximum Payment: The provisions of this 
clause shall not operate so as to require pay- 
ment of a penalty rate greater than IVi times 
the rate prescribed in Clause 35.—Wages on a 
public holiday or double the rate prescribed in 
Clause 35.—Wages on any other day for any 
work except and to the extent that the 
provisions of subparagraph (iii) of paragraph 
(a) of this subclause apply to that work. 

(4) Provisions of this clause do not apply to workers 
employed in the mess. 

13.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) (a) The employer may work any of his workers on 

shifts and may change any shift system in operation from 
time to time but before doing so shall, unless the workers 
concerned agree to the proposed method of working, 
give notice of intention to those workers and to the union 
or unions concerned as hereinafter prescribed. 

(b) The employer shall consult with the workers and 
the union or unions concerned when changing a shift 
roster and shall make every endeavour to reach mutual 
agreement. If the parties are agreeable to a change in the 
shift roster that change may be implemented on a 
mutually agreed date. 

(c) Where the parties are unable to agree on a roster 
the employer may, with 14 days' notice given after the 
conclusion of the discussions referred to in paragraph 

(b), post a roster which shall, as far as practicable, take 
account of the views of the union and workers 
concerned. 

(d) For the purpose of this subclause, "shift system" 
means a system of shift such as (for example) a three shift 
system, a two shift system, a continuous shift system or a 
non-continuous shift system. 

(3) (a) Subject to the provisions of this clause a worker 
employed on shift work shall in addition to his ordinary 
rate of wage be paid for each hour worked — 

Cents 
Per Hour 

Extra 
(i) If a two shift worker 62 
(ii) If a three or four panel shift 

worker or if engaged on 
permanent night shift 66 

(b) "Day Shift" means a shift starting not earlier than 
0600 hours and prior to 1200 hours; and 

"Afternoon Shift" means a shift starting not earlier 
than 1200 hours and prior to 2000 hours; and 

"Night Shift" means a shift starting at or after 2000 
hours and prior to 0600 hours; and 

"Day" means the period from 0001 hours to 2400 
hours on the same day. 

(4) Where a shift commences at or after 2300 hours on 
any day the whole of the shift shall, for the purpose of 
this award, be deemed to have been worked on the 
following day. 

(5) A day worker who is transferred to shift work shall 
be paid at overtime rates for each afternoon or night shift 
worked if he is rostered to work less than five consecutive 
afternoon shifts or less than five consecutive night shifts 
on any day except a holiday which in these circumstances 
shall then be paid at 2Vi times the rate prescribed in 
Clause 35.—Wages. 

(6) If a shift worker is transferred from one shift to 
another and, within 48 hours of being notified of the 
transfer, works on the shift to which he has been trans- 
ferred he shall be paid at overtime rates for all time 
worked on that shift during that 48 hours. 

(7) (a) Where afternoon or night shift is worked for 
the purpose of the periodic overhaul of particular plant 
or other special work which is carried out periodically 
and workers are transferred from their normal rostered 
work to work afternoon or night shift on that overhaul 
or special work, a worker so transferred shall be paid at 
overtime rates for each such shift worked by him unless 
he is rostered to work five or more consecutive afternoon 
shifts or five or more consecutive night shifts on that 
overhaul or special work, but the provisions of this 
paragraph do not affect any entitlement arising under 
subclause (6). 

(b) In calculating the number of consecutive after- 
noon or night shifts for the purpose of paragraph (a) — 

(i) afternoon or night shifts worked on any 
Sunday shall be disregarded; and 

(ii) the sequence of shifts shall not be deemed to 
have been broken by the fact that Sunday, 
public holiday or L.D.O. falls within the period 
of shift work whether or not work is performed 
on any such day. 

(8) (a) A shift worker employed on a four panel shift 
cycle of 28 days who does not in the course of that roster 
work at least one-third of his time on day shift or day 
work shall be paid at H/i times the rate prescribed in 
Clause 35.—Wages for each afternoon or night shift 
worked by him during that 28 days. 

(b) A worker who, in any consecutive three weeks, 
does not work at least one week on day shift or day work 
shall be paid at 1 Vi times the rate prescribed in Clause 
35.—Wages for each afternoon or night shift worked by 
him during those three weeks, but this paragraph does 
not apply to a worker employed on a four panel shift 
cycle of 28 days. 
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(c) A worker who works for more than one week 
consecutively on afternoon shift shall be paid at 1 Vi 
times the rate prescribed in Clause 35.—Wages for each 
afternoon shift worked in the consecutive second or sub- 
sequent weeks of afternoon shift. 

(d) A worker who works for more than one week con- 
secutively on night shift shall be paid at 1 '/i times the rate 
prescribed in Clause 35 .—Wages for each shift worked in 
the consecutive second or subsequent weeks of night 
shift. 

(e) This subclause does not apply to a worker if — 
(i) it would only otherwise apply because of a 

change in shift made by private arrangement 
between that worker and another; or 

(ii) the worker is employed on a roster to which the 
employer and the union or unions concerned 
have agreed that it shall not apply. 

(9) A roster showing the shifts to be worked and the 
commencing and finishing times of the ordinary hours of 
work on the respective shifts shall be posted on a notice 
board and a copy shall be supplied to the union or unions 
concerned. 

(10) (a) A day worker who is required to change from 
day work to shift work on any day shall be allowed to 
cease work 10 hours prior to the commencement of his 
shift work without loss of pay for normal rostered hours 
occurring during those 10 hours or for any overtime to 
which paragraph (a) of subclause (1) of Clause 12.— 
Overtime applies. 

(b) Time off duty allowed pursuant to paragraph (a) 
shall not be regarded as time worked for the purpose of 
computing overtime or other penalty rates. 

(11) The time of commencing and finishing shifts may 
be varied by agreement between the employer and the 
union or unions and workers concerned or, failing such 
agreement by the Industrial Commission. 

(12) "Continuous Shift Work" means a three shift 
system which, except for breakdowns or other circum- 
stances beyond the control of the employer, is worked 
without interruption over the seven days of each week. 

(13) No worker may, by private arrangement with 
another worker, change from a shift which he is rostered 
to work unless that arrangement has been approved by 
the supervisor of those workers. 

(14) Time worked in excess of the ordinary hours of 
work shall be paid for at ordinary rates if it is due to 
private arrangements between the workers themselves. 

(15) Where, in positions designated by the employer, a 
shift worker is required, for the purpose of effecting a 
running changeover, to remain at his place of work 
beyond his rostered finishing time in order to hand over 
to the in-coming shift, he shall be paid at overtime 
rates:— 

(a) for not less than 15 minutes; and 
(b) for 30 minutes if required to so remain for more 

than 15 minutes. 
(16) The provisions of this clause do not apply to 

workers employed in the mess. 

14.—Weekend Work. 
(1) (a) All time worked by any worker, other than a 

continuous shift worker on a Saturday or Sunday shall be 
paid for at overtime rates. 

(b) Overtime worked by any such worker on a 
Saturday or Sunday shall be paid for at double the rate 
prescribed in Clause 35.—Wages. 

(2) (a) All time worked by continuous shift workers 
during the ordinary hours of work on Saturday shall be 
paid for at 1 '/i times the rate prescribed in Clause 35.— 
Wages. 

(b) All time worked by continuous shift workers 
during the ordinary hours of work on Sunday shall be 
paid for at double the rate prescribed in Clause 35.— 
Wages. 

(c) Overtime worked by a continuous shift worker on a 
Saturday or Sunday shall be paid for at double the rate 
prescribed in Clause 35.—Wages. 

(d) In addition to the rates hereinbefore prescribed, 
continuous shift workers shall be paid the extra rate 
prescribed in paragraph (a) of subclause (3) of Clause 
13.—Shift Work for each hour worked on Saturday or 
Sunday. Provided that where work is done in ordinary 
hours on afternoon shift on those days, an extra rate of 
$1.44 and $1.53 respectively shall be substituted for the 
amounts prescribed in paragraph (a) of subclause (3) of 
Clause 13.—Shift Work. 

(3) The provisions of this clause do not apply to 
workers employed in the mess. 

15.—Holiday Work. 
(1) (a) Subject to the provisions of paragraph (b) of 

this subclause and of subclause (5) all time worked on a 
public holiday by any worker (other than a continuous 
shift worker) shall be paid for at 2Vi times the rate 
prescribed in Clause 35.—Wages. 

(b) Where the time worked by a worker (other than a 
continuous shift worker) during hours which would have 
been ordinary hours of work for that worker had it not 
been a public holiday exceeds four hours he shall be paid 
at double the rate prescribed in Clause 35.—Wages and 
shall, in addition, be allowed, without loss of pay, one 
day's leave to be taken at a time mutually agreed by the 
worker and his department or be allowed one day's leave 
with pay to be taken in conjunction with his next annual 
leave or paid for at ordinary rates if his services terminate 
before that annual leave is taken. 

(2) All time worked by a continuous shift worker on a 
public holiday shall be paid for at the rate of:— 

(a) double the rate prescribed in Clause 35.— 
Wages during ordinary hours of work, 

(b) 2Vi times the rate prescribed in Clause 35.— 
Wages outside ordinary hours of work. 

(3) When a continuous shift worker's rostered day off 
falls on a public holiday and he does not work on that 
day and further for each public holiday worked by a 
continuous shift worker (in accordance with his ordinary 
roster) he shall:— 

(a) be allowed, without loss of pay, one day's leave 
to be taken at a time mutually agreed (not 
excluding by addition to his rostered days off 
period) by the worker and his department; or, 

(b) be allowed one day's leave with pay to be taken 
in conjunction with his next annual leave; or, 

(c) if he so requests, be paid for eight hours at 
ordinary rates prior to or at the time his service 
terminates other than if the leave is taken 
pursuant to the foregoing provisions. 

(4) Notwithstanding any other provisions of this 
award, a worker who is required to work for four hours 
or more during what would have been his normal hours 
of work on the day of 25 December shall, in respect of 
that work only on that day, be paid at three times the 
ordinary rate prescribed in Clause 35.—Wages for up to 
a maximum of eight hours at the treble time rates. 

(5) In addition to the provisions of this clause a shift 
worker who works ordinary time on a holiday shall also 
be paid the appropriate shift allowance. 

16.—Mess Personnel. 
(1) The minimum rates of wages payable to Mess 

Personnel shall be: 
(a) Chief cook appointed as such: A chief cook 

shall be paid the wage rate of a qualified cook 
plus the appropriate leading-hand allowance: 

Per Week (38 Hours) $ 
Qualified Cook 334.50 
Cook — Other 294.10 
Cook's Offsider 279.30 
Kitchen Hand 279.30 
Mess Attendant 279.30 
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(b) Employees classified as Cook's Offsider, 
Kitchen Hand or Mess Attendant shall perform 
any or all of the duties for those classifications 
as directed. Where it is necessary for such an 
employee to change duties and such a change 
necessitates washing up and changing uniform 
for hygiene reasons an appropriate time (not 
exceeding 20 minutes) shall be allowed for that 
purpose without loss of pay. 

(2) Mess Employees Hours. 
(a) The ordinary hours of work of a six day split 

shift worker shall be:— 
(i) an average of 38 hours per week 

achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days; 

(ii) worked in shifts of eight hours per day 
on any five of the days from Monday to 
Saturday (inclusive) and be spread over 
not more than 12 hours. 

(b) All time worked by Mess employees outside 
that specified in (2) (a) (ii) above shall be 
deemed overtime and paid for at double the 
rate specified under this clause. 

(c) All time worked during ordinary hours on 
Saturday shall be paid for at 1 Vi times the rate 
specified under this clause. 

(d) All time worked during ordinary hours on 
Sundays and holidays shall be paid for at 
double the rate specified under this clause. 

(e) One week day within each work cycle not 
exceeding 28 consecutive days shall be a leisure 
day off (L.D.O.). 

(f) Ordinary hours worked and the L.D.O. shall be 
paid at the rate of thirtyeight-fortieths of the 
rate specified under this clause. 

Note: Paragraph (f) was inserted upon the 
introduction of the 38 hour week to enable the wage 
to be spread over the work cycle rather than having 
the L.D.O. as an unpaid day at the request of the 
unions party to this award. 

(3) (a) The ordinary hours of a five day worker shall 
be: 

(i) An average of 38 hours per week achieved by 
working eight hours per day for 19 days within 
a work cycle not exceeding 28 consecutive days. 

(ii) Worked in five days of not more than eight 
hours per day, on weekdays being Monday to 
Friday inclusive. 

(b) All time worked outside that specified in (3) (a) (ii) 
above shall be deemed overtime and paid for at double 
the rate specified under this clause. 

(c) One weekday within each cycle not exceeding 28 
consecutive days shall be a leisure day off (L.D.O.). 

(d) Ordinary hours worked and the L.D.O. shall be 
paid at the rate of thirtyeight-fortieths of the rate 
specified under this clause. 

Note: Paragraph (d) was inserted upon the introduc- 
tion of the 38 hour week to enable the wage to be spread 
over the work cycle rather than having the L.D.O. as an 
unpaid day at the request of the unions party to this 
award. 

(4) A worker who is required to work any of his 
ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Saturday, both inclusive, shall be paid at the rate of an 
extra 50 cents per hour for each such hour or part thereof 
worked, with a minimum payment of $1.00 per day. 
Provided that any worker who works the majority of his 
ordinary hours between midnight and 7.00 a.m. shall be 
paid 55 cents per hour extra for each such hour, or part 
thereof worked. 

(5) All knives, choppers, tools, brushes, towels and 
other utensils, implements and material which may be 
required to be used by the worker for the purpose of 
carrying out his duties, shall be supplied by the employer 

free of charge. Provided that where a worker is required 
by the employer to use his own knives he shall be paid an 
allowance of $2.00 per week. 

(6) Where the employer requires uniforms to be worn, 
each worker concerned shall be supplied with not less 
than three issues of the uniform by the employer at the 
time such worker commences employment, and with a 
further two issues of the uniform after each subsequent 
six monthly period of employment. 

(7) The provisions of this clause shall only apply to 
mess personnel. 

17.—Compassionate Leave. 
(1) The intent of this clause is to make available to 

workers all possible co-operation by the employer to 
facilitate when necessary the prompt approval and 
departure from site. Such leave will be subject to final 
approval by the employees departmental head after 
consideration of the reason as submitted and proven by 
the applicant employee. 

(2) Subject to the provisions of this clause, a worker 
who is absent from work on account of the death of the 
worker's spouse, child, mother, father, mother-in-law, 
father-in-law, sister or brother, shall be entitled to leave 
without loss of pay, during that absence, for a maximum 
of five days. 

(3) (a) Where, on the recommendation of a medical 
practitioner or, as the case may be, the sister in charge of 
medical services, the worker's spouse or child leaves the 
site for the purpose of obtaining specialist medical treat- 
ment and the worker is, as a consequence, unable to 
attend work, he is entitled, subject to the provisions of 
this clause to leave without loss of pay for not more than 
five days in any year. 

(b) Where, in the event of the illness of a worker's 
spouse, it is necessary for the worker to be absent from 
work for the purpose of caring for his spouse or child on 
site he may, subject to the provisions of this clause, use 
for that purpose any unused part of the leave prescribed 
in paragraph (a), up to a maximum of two days per year, 
but the leave allowable under that paragraph is 
correspondingly reduced by any leave taken pursuant to 
this paragraph. 

(4) Before becoming entitled to payment under sub- 
clause (2) or (3) the worker shall produce proof satis- 
factory to his employer or, in the event of disagreement, 
satisfactory to the Industrial Commissioner. 

(5) In this clause "spouse" includes de facto wife or 
husband. 

(6) Notwithstanding the foregoing provisions of this 
clause these provisions do not apply when a worker is 
absent from work on Workers' Compensation or on paid 
leave under any other clause of this Award. 

18.—Special Leave. 
Where for personal reasons it becomes necessary for 

an employee to leave site he shall be allowed to do so, 
subject to the following conditions:— 

(a) Leave taken under the above circumstances will 
be unpaid. 

(b) A maximum of five such days will be permitted 
per anniversary year, but the leave will not 
accumulate from year to year. 

(c) The granting of such leave will be subject to the 
discretion of the supervisor based on his being 
satisfied that it is for bona fide reasons. If a 
dispute arises regarding the granting of special 
leave under this clause the leave may be taken 
and the issue referred to a Board of Reference 
for determination. 

(d) When returning to site and because of extenuat- 
ing circumstances the employee's scheduled 
time of work resumption as previously agreed 
with the employee is unable to be met that 
employee shall make arrangements to notify his 
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immediate supervisor by telephone or through 
another person. Extenuating circumstances in 
the context of this clause will include situations 
whereby, because of inclement weather 
conditions, the employee is unable to return to 
site. 

19.—Jury Service. 
An employee who is required by statute to attend for 

Jury Service in the area relevant to the company's 
operations shall, if payment received by him for the Jury 
Service is less than the wages he would have received 
under this award, have his wages made up by the 
company. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasion- 
ed by the confinement occurring earlier than 
the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 833 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and wage to that of 
her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) An employee who, during any period of 
maternity leave, resides in accommodation provided or 
subsidised by the employer shall not, in respect of such 
periods, be entitled to any subsidy for accommodation, 
board, lodging or services incidental thereto. 

21.—Payment of Wages. 
(1) Wages shall be paid fortnightly by cheque or, if the 

worker so agrees, into a banking account nominated by 
him. 

(2) At or before the time at which the worker receives 
his wages, he shall be issued with a slip showing the gross 
amount of wages and allowances due to him, all deduc- 
tions therefrom, the total number of hours worked by 

him, including the number of overtime hours and the rate 
at which such overtime has been paid. 

(3) Any error in the compilation of a worker's pay 
shall, at his request, be adjusted within 48 hours of the 
time at which he makes that request. 

(4) All moneys due to a worker on the termination of 
his employment shall be paid to him within one hour of 
his presenting his final clearance to the pay office unless 
he presents that clearance less than one hour before the 
normal closing of that office, in which case such moneys 
shall be paid to him within one hour of the opening of 
that office on the following day. 

22.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing: 
(a) the name and address and classification of each 

worker; 
(b) the age of junior workers; 
(c) the starting and finishing times on each day; 
(d) the hours worked; 
(e) the wage and overtime (if any) paid; 
(f) the amount of fares and travelling time and 

other allowances paid; and 
(g) deductions. 

(2) The time and wages record shall be open for 
inspection by a duly accredited representative of the 
union during the usual office hours at the employer's 
office or other convenient place and he shall be allowed 
to take extracts therefrom. The employer's works shall 
be deemed to be a convenient place for the purpose of 
this subclause and, if for any reason the record is not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purpose of this 
clause. 

23.—Holidays. 
(1) (a) Subject to the provisions of Clause 15.— 

Holiday Work of this award and to those of this clause, 
the following days, or the days observed in lieu thereof, 
shall be allowed as holidays without loss of pay, namely: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Christmas Day, 
Boxing Day; provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this paragraph. 

(b) In addition to the days prescribed by the foregoing 
paragraph two additional days shall be observed as 
holidays. One of those two additional days shall be 
observed during the month of October of each year. The 
parties to this award shall, in each year, settle the dates 
on which the holidays are to be observed on or before 30 
June. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday the holiday shall be 
observed on the next succeeding Monday. In each case 
the substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall not be 
a holiday. 

(3) Any worker who absents himself from work on the 
working day following a day observed as a holiday 
pursuant to this clause shall not be entitled to payment 
for that holiday unless he satisfies the employer that he 
had a reasonable excuse for his absence. 

(4) This clause does not apply to casual workers. 

24.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks' leave with payment of wages, as 
hereinafter prescribed, shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

40551—5 
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(2) (a) A seven day worker (i.e. a shift worker who is 
rostered to work regularly on Sundays and holidays) 
shall be allowed one week's leave in addition to the leave 
to which he is otherwise entitled under this award. 

(b) A worker, who completes a qualifying 12 monthly 
period and who, for part of that period, was engaged as a 
seven day shift worker is, for each complete month that 
he was continuously so engaged, entitled to one-twelfth 
of a week in addition to the annual leave to which he is 
otherwise entitled under this award. 

(3) If a public holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, 
one day being an ordinary working day, shall be added to 
that period of leave. 

(4) If an L.D.O. falls within a worker's period of 
annual leave an extra day shall be added to that period of 
leave and shall not attract the annual leave loading as 
prescribed elsewhere in this clause. 

(5) (a) Time during which a worker is absent from 
work shall count for the purpose of determining his right 
to annual leave if and only if: 

(i) it is an absence during which he is entitled to 
pay under this award; or 

(ii) it is an absence authorised by his union and 
approved by his employer; or 

(iii) it is an absence during which he is entitled to 
payment under the Workers' Compensation 
Act, except to the extent that such absence 
exceeds 26 weeks in any period of 12 months. 

(b) Notwithstanding the foregoing provisions of this 
subclause, time during which a worker is absent from 
work because of a strike within the employer's 
operations will not count for the purpose of determining 
his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than three periods 
but none of such periods shall be less than one week. 

(7) A worker whose employment terminates after he 
has completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be given 
payment in lieu of that leave in accordance with the 
provisions of this clause. 

(8) (a) After one week's continuous service in any 
qualifying 12 monthly period a worker whose employ- 
ment terminates shall, subject to the provisions of para- 
graph (b), be paid for one-fiftysecond of his annual leave 
entitlement in respect of each completed week of service 
in that qualifying period. 

(b) Where a worker is justifiably dismissed for 
misconduct during the first qualifying 12 monthly period 
of his employment the provisions of paragraph (a) do not 
apply in respect of any completed month of service in 
that qualifying period. 

(9) (a) Subject to the provisions of paragraph (b) a 
worker who desires to accumulate annual leave for a 
period of two years may do so if he so notifies his 
employer in writing prior to the commencement of the 
second 12 monthly qualifying period. Such notice, once 
given, may only be revoked with the consent of the 
employer. 

(b) The maximum amount of leave including days in 
lieu that may be accumulated and carried forward under 
paragraph (a) is — 

(i) four weeks plus 10 lieu days in the case of 
continuous shift worker; and 

(ii) three weeks plus 10 lieu days in any other case. 
(10) Annual leave shall be allowed and taken — 

(a) in the case of leave accumulated pursuant to 
subclause (9), within six months of the end of 
the second qualifying 12 monthly period; and 

(b) in any other case, within 12 months of 
becoming due. 

(11) Subject to the provisions of subclause (9), where a 
worker gives his employer not less than four weeks' 
notice of the time at which he desires to take his leave, (or 
such shorter period as in special circumstances is 
reasonable) he shall be allowed to take his leave at that 
time unless compelling reasons exist for requiring the 
worker to take his leave at some other time, in which case 
the worker shall be advised in writing of the reason for 
refusal of his request. 

(12) (a) The employer may allow annual leave to a 
worker before the right thereto has accrued due, but 
where leave is so allowed and taken, a further period of 
annual leave shall not commence to accrue until the 
expiration of the qualifying 12 monthly period in respect 
of which annual leave has been so allowed. 

(b) Where leave has been allowed to and taken by a 
worker pursuant to paragraph (a) and the worker's 
employment terminates before he completes the 12 
months' continuous service in respect of which the leave 
was so allowed the employer may for each completed 
month of the qualifying 12 monthly period not served by 
the worker, deduct from any moneys owing to the 
worker upon the termination of his employment one- 
twelfth of the amount of wage paid to the worker on 
account of the annual leave. 

(c) Payment made for or in respect of any public 
holiday shall not, for the purpose of paragraph (b), be 
deemed to be part of the amount of wage paid on 
account of the annual leave. 

(13) Annual leave shall be allowed and taken and 
except as otherwise provided in this clause payment shall 
not be made or accepted. 

(14) A worker who proceeds on annual leave shall be 
paid for the period of leave:— 

(a) the wage he would have received for ordinary 
hours immediately prior to proceeding on 
leave; 

(b) 25 per cent of that wage; and 
(c) his service pay; 

but if he is a continuous shift worker immediately prior 
to proceeding on leave he shall be paid:— 

(a) the amount (including shift penalties and 
payment for the 21st shift) which he would have 
earned by his roster for ordinary hours had he 
not been on leave; 

(b) 20 per cent of the amount payable under para- 
graph (a); 

(c) his service pay. 
(15) (a) Subject to the provisions of paragraph (b), 

payment in lieu of leave on termination of employment 
shall be based on weekly rate only. 

(b) A worker to whom subclause (7) applies and who 
has not been allowed the leave referred to in that 
subclause, because it has been deferred at the request of 
the employer shall be given payment in lieu of that leave 
on the appropriate basis prescribed in subclause (13). 

(16) (a) A worker who proceeds on leave is entitled to 
holiday travel assistance in accordance with and subject 
to the following provisions of this subclause, but only if 
his contract of employment continues after the leave is 
completed. 

(b) The payment of holiday travel assistance is 
conditional upon the employee declaring the proposed 
destination and that the benefits received by him are to 
be used solely for the purpose of bom fide travel 
expenses and that he will be leaving the area. 

(c) (i) Subject to paragraph (b) and to subparagraphs 
(ii) and (iii) of this paragraph, holiday travel 
assistance shall be paid not more than twice per 
year in an employee's second and subsequent 
years of continuous service. 

(ii) An employee with at least six months' service 
and less than 12 months' service who is allowed 
annual leave before the right thereto has 
accrued and who requests holiday travel 
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assistance will be provided with such assistance 
in accordance with this subclause on one 
occasion only prior to his completion of 12 
months' continuous service, and the employee 
will then be entitled to holiday travel assistance 
on one occasion only during his second year of 
continuous service. 

(iii) An employee, who is provided with travel 
assistance during the first 12 months' con- 
tinuous service in accordance with subpara- 
graph (ii) and whose employment is terminated 
for any reason prior to the completion of 12 
months' continuous service, shall refund to the 
employer the cost of such travel assistance, pro- 
vided that where such refund is not made in 
part or in full before the employment 
terminates, the employer shall be entitled to 
deduct any amount owing under this subpara- 
graph from any moneys due to the employee on 
his termination of employment. 

(d) Except where annual leave is deferred at the 
employer's request, the entitlement to annual leave travel 
assistance is non-cumulative and claims not made in any 
year of service will not be transferable to subsequent 
years of service. 

(e) When a worker applies for holiday travel assistance 
to and from Perth the employer shall at the time the 
worker proceeds on leave:— 

(i) In the case of Cockatoo and Koolan Island 
sites, provide the worker with an air ticket from 
the site to Perth or where the worker elects to 
travel by means other than air an amount not 
exceeding the cost of the economy class airfare. 

(ii) In the case of Koolyanobbing, provide the 
worker with a rail ticket from site to Perth or 
where the worker elects to travel by means 
other than rail an amount not exceeding the 
cost of the rail fare. 

(iii) In the case of Cockatoo and Koolan Island 
sites, and where the worker is a married worker 
whose dependants reside with him in the area of 
his employment, provide air tickets to Perth for 
each such dependant or an amount not 
exceeding the cost of economy class airfares. 

(iv) In the case of Koolyanobbing, and where the 
worker is a married worker whose dependants 
reside with him in the area of his employment, 
provide rail tickets to Perth for each such 
dependant or an amount not exceeding the cost 
of rail fares. 

(f) When a worker returns to site from a period of 
leave the employer shall: 

(i) In the case of Cockatoo and Koolan Island 
sites, make available air tickets at his Perth 
Office for the worker and where applicable his 
dependants. 

(ii) In the case of Koolyanobbing site, make 
available rail tickets at his Perth Office for the 
worker and where applicable his dependants. 

(iii) Where a Cockatoo or Koolan Island worker 
has travelled by means other than air provide 
the worker with payment of the amount as pre- 
scribed in subparagraph (i) and where applic- 
able subparagraph (iii) of paragraph (e) upon 
resumption of duty. 

(iv) Where a Koolyanobbing worker has travelled 
by means other than rail provide the worker 
with payment of the amount as prescribed in 
subparagraph (i) and where applicable sub- 
paragraph (iv) of paragraph (e) upon resump- 
tion of duty. 

(g) For the purpose of paragraph (e) "dependant" 
means: 

(i) the worker's wife or de facto wife 
(ii) the worker's dependant children over three but 

under 16 years of age 

(iii) the worker's children aged 16 years or more 
who are bona fide students or who are wholly 
dependent on him or partly dependent on him 
due to inability to obtain employment in the 
area. 

(h) A worker is not entitled to holiday travel assistance 
more than once in respect of any period of leave. 

(i) For the purpose of subparagraph (c) the minimum 
period of leave applicable to the worker shall be one 
week. 

(j) The provisions of this subclause apply to leave 
which is applied for after 1 February 1979. 

(k) A worker is not entitled to the benefits of this 
subclause both as an employee and the dependant of an 
employee. 

(1) Where a worker who has been granted travel 
assistance under this subclause in respect of a period of 
annual leave fails to resume work with the employer 
upon the completion of that leave the employer may 
deduct from any moneys due to the worker the cost of 
such assistance unless he is satisfied that there were good 
and sufficient reasons which prevented the worker from 
so resuming. 

(m) Subject to paragraph (d) no worker shall be 
entitled to the benefits of holiday travel assistance until 
the completion of one year's continuous service and 
thereafter until the annual leave has been accrued. 

(17) (a) Subject to the provisions of this subclause, a 
worker who, during a period of annual leave, is confined 
to his home or to hospital for three consecutive days or 
more as a result of personal sickness or injury is entitled 
to claim payment under Clause 25.—Sick Leave and 
Accident, Sickness Benefit Plan in lieu of payment for 
annual leave for all or part of the period of confinement. 

(b) A claim under paragraph (a):— 
(i) may be made if and only if the worker had, at 

the time of commencement of the confinement, 
an entitlement under Clause 25.—Sick Leave 
and Accident, Sickness Benefit Plan to not less 
than eight hours' sick leave; 

(ii) may not exceed the period of sick leave to 
which the worker was then entitled; 

(iii) shall be made within 14 days of the worker 
resuming work after his leave; 

(iv) shall be supported by a certificate from a 
qualified medical practitioner as to the sickness 
or injury and the necessity for such confine- 
ment; and 

(v) shall, if the foregoing conditions are satisfied, 
be granted unless the sickness or injury arose 
from the employee's own wilful default. 

(c) Where a worker is paid for a period of confinement 
under this subclause, he is entitled to a period of annual 
leave equivalent to the ordinary hours so paid which 
period shall be taken in conjunction with his next annual 
leave or paid for if his service ends before that leave is 
taken. 

(18) Where a worker has relieved in a higher classifica- 
tion than his ordinary classification for a period of six 
weeks or more and where that period ends one week or 
less before the worker commences annual leave he shall 
be paid for the period of annual leave at the higher rate. 

(19) The provisions of this clause do not apply to 
casual workers. 

25.—Sick Leave and Accident, Sickness Benefit Plan. 
(1) Subject to the provisions of this clause, an 

employee is entitled to payment for non-attendance at 
work, on the grounds of personal ill health or injury, for 
not more than 60 ordinary hours during each year of 
continuous service. This entitlement shall accrue on a pro 
rata basis for each completed month of service and shall 
be entered on the employee's personnel record. 



836 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(2) Any unused sick leave in any year shall be allowed 
in any subsequent year without diminution of the sick 
leave prescribed in respect of that year. 

(3) Where a worker, upon the completion of his 
apprenticeship, continues in employment with the 
employer to whom he was apprenticed, any sick leave 
standing to his credit immediately prior to the 
completion of the apprenticeship shall be deemed to be 
sick leave accumulated pursuant to subclause (2) of this 
clause. 

(4) A worker is not entitled to receive any wages from 
his employer for any time lost through the results of an 
accident, wherever sustained, arising out of his own 
wilful default. 

(5) A worker is not entitled to the benefits of this 
clause unless he produces proof of sickness or injury 
satisfactory to the employer or, in the event of a 
disagreement, satisfactory to the Industrial Commission. 
The employer shall not require a medical certificate in 
respect of absence under this clause unless the absence is 
for three consecutive days or more. 

(6) Where a worker fails to advise his employer before 
the time he is due to commence work on any day of his 
inability so to do or fails to advise as soon as possible 
after his normal commencing time the employer may 
withhold payment under this clause. 

(7) This clause does not apply in respect of any time 
for which the worker is entitled to compensation under 
the Workers' Compensation Act. 

(8) A worker shall be paid for sick leave at single time 
rates for sickness during his ordinary hours, even if it 
occurs on a weekend or 21st shift, or, on an overtime 
shift where the worker has given an obligation to attend, 
but is unable to do so due to illness or injury. Satisfactory 
proof will be required. The employer reserves the right to 
review this clause if the incidence of illness or injury on 
overtime shifts increases noticeably. 

(9) Employees' Accident, Sickness Benefit Plan — 
The employer shall provide protection for employees and 
subject to a worker's claim being bona fide shall pay the 
following benefits — 

Benefit 
Payable 

$ 
(a) Event 

(i) Accidental death 30 000 
(ii) Total and Permanent 

Disablement (other than 
disablement resulting from loss 
of sight and/or physical 
severance of hands or feet) 
from engaging in or attending 
to any profession, business or 
occupation whatsoever 30 000 

(iii) Loss of two limbs or two eyes 
or an eye and a limb 15 000 

(iv) Loss of one eye or limb 7 500 
(v) Loss of thumb and index finger 1 500 
(vi) Temporary total disablement See 

as a result of accident following 
note 

(vii) In the event of temporary 
partial disablement of a worker 
as a result of an accident Up to 
necessitating reclassification $50 
to a lower classification per week 

(viii)Temporary total disablement See 
arising from illness following 

note 
Note: The benefit available under (vi) and 

(viii) shall be the appropriate wage rate provid- 
ed by Clause 35.—Wages of the award 
provided that, except in the case of apprentices 
and juniors, no worker shall be paid at a rate of 
less than $175 per week. 

(b) Weekly benefits for each employee for any 
accident are payable for 104 weeks. 

(c) Weekly benefits in respect of each worker 
arising from illness are payable for 52 weeks for 
any one illness. 

(d) (i) No claim may be made under this plan 
where the absence is less than seven 
consecutive days. 

(ii) In the event of the accident or illness 
being not less than seven days the 
worker will firstly claim any unused sick 
pay. He will then be entitled to receive 
benefits under the plan from the date of 
the expiration of his sick leave 
entitlement. 

(iii) Payment of ordinary wages will be made 
for days when an employee requires 
follow up treatment related to a 
previously acknowledged sick and 
accident claim, provided all sick leave 
entitlements have been used. 

(e) The plan applies 24 hours per day seven days 
per week whilst the employee is on the payroll 
of the employer, unless otherwise specified. 

(f) The amount of any benefit payable shall be 
reduced by the amount otherwise due to the 
employee or his dependants or legal personal 
representatives whether by way of payment for 
Workers' Compensation or sick leave or under 
any superannuation fund to which the 
employer and the employee are contributors. 

(10) Claims under Accident, Sickness Benefit Plan — 
(a) Claims must be made on the appropriate form 

within 21 days of the commencement of the 
period of absence. 

(b) During extended period of absence doctor's 
certificates must be forwarded to the employer 
in time for each disablement payment. 

(c) Claims covering periods when employees are 
not in Australia. The employer may require 
evidence of the occurrence of the "insured 
event" in the following form: 

(i) Where the "insured event" occurs in a 
place or city in which the Australian 
Government has an Embassy, Consular 
or Immigration Office to which is 
attached a medical officer, then the 
employer may require the employee to 
submit himself for examination by that 
medical officer at the worker's cost. 

(ii) Where the "insured event" occurs in a 
place or city where there is no such 
office, the employer may require a 
medical certificate which states: 

(aa) the nature of the illness or injury; 
(bb) the treatment being prescribed 

and taken; 
(cc) the extent and the nature of the 

incapacity; 
(dd) a statement that the injury or 

illness had it occurred whilst the 
worker was on site, would have 
prevented the worker from 
working for the whole period 
claimed. 

(iii) A statement from a registered hospital 
that a worker had been confined there, 
will be sufficient proof of the duration 
of the illness. The statement must also 
contain the details required under (aa), 
(bb) and (cc) of subparagraph (ii). 

(11) The plan has the following exclusions, for which 
claims may not be made: 

(a) intentional self-injury; 
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(b) venereal disease; 
(c) pregnancy or childbirth; 
(d) air travel other than travelling as a passenger on 

a licensed aircraft; 
(e) war or any warlike act; 
(f) under the influence of alcohol or drugs. 

(12) The plan provides cover for accident and sickness 
which occurs or develops while the employee is in the 
employment of the employer. It is not intended that the 
policy provides for the following: 

(a) an operation to rectify an old, existing injury 
which the employee has been carrying prior to 
his joining the employer. However, if the 
employee aggravates the old injury in another 
accident, he is insured under the policy; 

(b) time off for operation of an internal ulcer, 
piles, ingrowing toenail, or hysterectomy, 
unless the employee has been with the employer 
for at least six months, or can present a doctor's 
certificate stating that postponement of 
medical treatment would be detrimental to the 
patient's health; 

(c) operation to carry out a vasectomy, 
salpinjectomy, facelift, sex change and the like, 
unless the operation is necessary because of an 
accident or illness. 

(13) The provisions of this clause do not apply to 
casual workers. 

26.—Long Service Leave. 
(1) A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service leave. 
Long Service. 

(2) The long service which shall entitle a worker to 
such leave shall, subject as herein provided, be 
continuous service with one and the same employer. 

(3) Such service shall include all continuous service 
irrespective of age. 

(4) (a) Where a business is transmitted from an 
employer (herein called "the tfansmittor") to another 
employer (herein called "the transmittee) and a worker 
who, at the time of such transmission, is a worker of the 
transmittor in that business becomes an employee of the 
transmittee, the period of continuous service which the 
worker has had with the transmittor (including any such 
service with any prior transmittor) shall be deemed to be 
service of the worker with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession, whether 
voluntary or by agreement or by operation of law, and 
"transmitted" has a corresponding meaning. 

(5) Such service shall include:— 
(a) Any period of absence from duty on any annual 

leave; 
(b) Any period of absence from duty necessitated 

by sickness or injury to the worker but only to 
the extent of 15 working days in any year of his 
employment. 

(c) Any period following any termination of the 
employment by the employer if such 
termination has been made merely with the 
intention of avoiding obligations hereunder in 
respect of long service leave or obligations 
under any award in respect of annual leave; 

(d) Any period during which the service of the 
worker was or is interrupted by service:— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
Permanent Forces of the 
Commonwealth of Australia except in 
the circumstances referred to in section 
31(2) of the Defence Act 1903-1956. 

(ii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker, as soon as 
reasonably practicable on the 
completion of any such service, resumed 
or resumes employment with the 
employer by whom he was employed 
immediately before the commencement 
of such service. 

(6) Service shall be deemed to be continuous 
notwithstanding:— 

(a) The transmission of a business as referred to in 
subclause (4); 

(b) Any interruption of a class referred to in 
subclause (5) irrespective of the duration 
thereof; 

(c) Any absence from duty authorised by the 
employer; 

(d) Any standing down of a worker in accordance 
with the provisions of an award, industrial 
agreement, order or determination under either 
Commonwealth or State Law; 

(e) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
worker returns to work in accordance with the 
terms of settlement of the dispute; 

(f) Any termination of the employment by the 
employer on any ground other than slackness 
of trade if the worker be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 

(g) Any termination of the employment by the 
employer on the ground of slackness of trade if 
the worker is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(h) Any reasonable absence of the worker on 
legitimate union business in respect of which he 
has requested and been refused leave; 

(i) Any absence from duty after the date of this 
award by reason of any cause not specified in 
this schedule unless the employer, during the 
absence or within 14 days of the termination of 
the absence, notifies the worker in writing that 
such absence will be regarded as having broken 
the continuity of service, which notice may be 
given by delivery to the worker personally or by 
posting it by registered mail to his last recorded 
address, in which case it shall be deemed to 
have reached him in due course of post; 

(j) Any absence from duty before the date of this 
award of a kind referred to in paragraph (i), 
unless the employer gave the notice referred to 
in that paragraph within the time and in the 
manner referred to in that paragraph; 

Provided that the period of any absence from duty or 
the period of any interruption referred to in paragraphs 
(c) to (j) inclusive shall not, except as set out in subclause 
(5), count as service. 

(7) The leave to which a worker is entitled or deemed 
to be entitled is:— 

(a) six weeks after completing five years' 
continuous service; or 

(b) eight weeks after completing six years' 
continuous service; or 

(c) ten weeks after completing seven years' 
continuous service; or 

(d) eleven weeks after completing eight years' 
continuous service. 

(8) Subject to the provisions of subclause (9), leave 
taken pursuant to subclause (7) breaks the continuity of 
service for long service leave purposes. 
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(9) Where a worker completes more than eight years' 
continuous service before taking the leave to which he is 
entitled under paragraph (d) of subclause (7) and 
resumes his employment with the same employer 
immediately following that leave, his service prior to the 
commencement of that leave, to the extent that it exceeds 
eight years, shall be added to his subsequent service for 
the purpose of assessing his entitlement to further leave 
under that subclause. 

(10) Where a worker is entitled to leave under 
subclause (7), whether by virtue of that subclause or 
subclause (9), and his employment is terminated: 

(a) by his death; or 
(b) by the employer for any reason other than gross 

misconduct; or 
(c) by the worker 

he shall be deemed to have commenced that leave 
immediately prior to such termination. 

(11) A worker who proceeds on or is deemed to have 
commenced long service leave shall be paid for the period 
of the leave the wage prescribed in Clause 35.—Wages 
and applicable to him immediately prior to the 
commencement of the leave together with such service 
pay as applies to him under Schedule "B" and a worker 
who resumes employment with the same employer 
immediately following that leave shall then be paid a 
loading of 20 per cent of the ordinary wage prescribed in 
Clause 35.—Wages for that period of leave. 
Taking Leave. 

(12) (a) Leave shall be granted and taken as soon as 
reasonably practicable after the right thereto accrues 
due, or at such time or times as may be agreed between 
the employer and the worker or, in the absence of such 
agreement, at such time or times as may be determined by 
the Special Board of Reference, having regard to the 
needs of the employer's establishment and the worker's 
circumstances. 

(b) Except where the time for taking leave is agreed to 
by the employer and the worker or determined by the 
Special Board of Reference, the employer shall give to a 
worker at least one month's notice of the date from 
which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or, if the employer and the worker so agree, in not 
more than two periods. 

(d) Any leave shall be inclusive of any public holidays 
specified in this award occurring during the period when 
the leave is taken but shall not be inclusive of any annual 
leave. 

(13) Subject to the provisions of subclause (11), 
payment for long service leave shall be made in one of the 
following ways:— 

(a) In full before the worker goes on leave; 
(b) At the same time as his wages would have been 

paid to him if the worker had remained at 
work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(c) In any other way agreed between the employer 
and the worker. 

(14) No worker shall, during any period when he is on 
leave, engage in any employment for hire, or reward in 
substitution of the employment from which he is on 
leave, and if a worker breaches this provision, he shall 
thereupon forfeit his right to leave hereunder in respect 
of the unexpired period of leave upon which he has 
entered, and the employer shall be entitled to withhold 
any further payment in respect of the period and to 
reclaim any payments already made on account of such 
period of leave. 

(15) In the event of the death of a worker after that 
worker has become entitled to long service leave but 
before that leave has been taken or fully taken, any 

moneys due to that worker pursuant to subclause (11) 
which, at the time of death, had not been paid to him 
shall, at the request of the personal representative of that 
worker, be paid to that personal representative. 

(16) In a case to which paragraph (b) or (c) of 
subclause (10) applies, any moneys due to the worker 
pursuant to subclause (11) which have not been paid to 
him shall be paid to him upon that termination. 
Granting Leave in Advance. 

(17) The employer may, by agreement with a worker, 
allow leave to such a worker before the right thereto has 
accrued due, but where leave is taken in such case the 
worker shall not become entitled to any further leave 
hereunder in respect of any period until after the 
expiration of the period in respect of which such leave 
had been taken before it accrued due. 

(18) Where leave has been granted to a worker 
pursuant to the preceding subclause before the right 
thereto has accrued due, and the employment 
subsequently is terminated, the employer may deduct 
from whatever remuneration is payable upon the 
termination of the employment such amount as 
represents payment for any period for which the worker 
has been granted long service leave to which he was not at 
the date of termination of his employment or prior 
thereto entitled. 
Records to be Kept. 

(19) Each employer shall, during the employment and 
for a period of 12 months thereafter, or in the case of 
termination by death of the worker for a period of three 
years thereafter, keep a record from which can be readily 
ascertained the name of each worker and his occupation, 
the date of commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(20) Such records shall be open for inspection in the 
manner and circumstances prescribed by this award with 
respect to time and wages record. 
Special Board of Reference. 

(21) There shall be constituted a Special Board of 
Reference for the purpose hereof to which all disputes 
and matters arising hereunder shall be referred and the 
Board shall determine all such disputes and matters. 

(22) There shall be assigned to such Board the 
function of:— 

(a) the settlement of disputes on any matters 
arising hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(23) The Board of Reference shall consist of one 
representative or substitute therefor nominated from 
time to time by the Confederation of W.A. Industry 
(Incorporated) and one representative or substitute 
nominated from time to time by the Trades and Labor 
Council of Western Australia together with a chairman 
to be mutually agreed upon by the organisations named 
in this subclause. 
Exemptions. 

(24) The Special Board of Reference may, subject to 
such conditions as it thinks fit, exempt the employer 
from the provisions hereof in respect of its employees 
where there is an existing or prospective long service 
scheme which, in its opinion, is, viewed as a whole, more 
favourable for the whole of the employees of that 
employer than the provisions hereof. 

27.—District Allowance. 
(1) Subject to the provisions of subclause (3) of this 

clause, in addition to the wages prescribed in Clause 
35.—Wages of this award, an allowance shall be paid at 
the rate set out below to each worker employed in the 
following areas:— 

Cockatoo or Koolan Island — $6.00. 
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(2) The above allowance covers a week, whether of 
five, six or seven days. For periods of less than five days, 
one-seventh of the above shall be payable for each day or 
part thereof; provided, however, that a worker who has 
worked at least one-half of a week shall be given the 
benefit of Sunday in the calculation of district allowance. 

(3) A worker living in a mess or camp provided by the 
employer free of charge to the worker shall be paid half 
the rates prescribed in subclause (1) of this clause. 

28.—Travelling. 
(1) In this clause "fare" includes the cost of 

transporting any tools owned by a worker and required 
by him in his employment. 

(2) Subject to the provisions of this clause, the fare of 
a worker from the place of engagement to any place of 
employment shall be paid by the employer and the 
worker shall be paid at ordinary rates for not more than 
eight hours on any day for time spent in travelling to the 
place of employment including time occupied in waiting 
for transport connections, but if the worker uses a mode 
of travel not approved by the employer travelling time in 
excess of eight hours shall not be allowed unless the 
Industrial Commission otherwise determines. 

(3) The amount of the fare paid by the employer 
pursuant to subclause (2) of this clause may be deducted 
from the subsequent earnings of the worker concerned in 
such a manner as is agreed in writing between the worker 
and the employer. 

(4) If a worker completes six months' continuous 
service with the employer or is terminated before that 
time through no fault of his own, any amount deducted 
by the employer from the worker's wages pursuant to 
subclause (3) of this clause shall be refunded to the 
worker. 

(5) The employer shall pay the fare of the worker, 
from the place of employment to the place of 
engagement if the employment terminates and — 

(a) the worker has completed 12 months' 
continuous service with the employer; or 

(b) the worker has completed six months' 
continuous service with the employer and is 
terminated through no fault of his own. 

(6) Where a worker has completed six months' 
continuous service and leaves for a reason deemed 
reasonable by the employer he shall be paid one-sixth of 
the fare referred to in subclause (5) of this clause for each 
month of service in excess of six months. 

29.—Distant Work. 
(1) Where a worker living in the area of his 

employment is required to proceed to another place of 
employment from which he cannot return to his home 
site each night, he shall be provided with free board and 
lodging. 

(2) All time spent in travelling by direction of the 
employer shall be paid for at the appropriate rate. 

30.—Posting of Notices. 
(1) The employer shall keep a copy of this award 

posted at a convenient place. 
(2) The employer shall provide notice boards for the 

posting of union notices and may remove any notice 
which is not signed by an official of the unions concerned 
or by a shop steward of those unions. 

31.—Union Officials. 
(1) A duly accredited official of the union shall have 

the right to enter the employer's property and premises 
but shall not, without the permission of the employer or 
his representative, interview workers during the working 
hours. 

(2) (a) Subject to the recognition of properly 
constituted authority shop stewards to be appointed by 
the unions shall be recognised by the employer. The 

employer shall be notified in writing by the union of the 
shop stewards appointed. 

(b) Shop stewards shall be allowed the necessary time 
to interview the employer's representative during 
working hours in the event of a dispute affecting workers 
within their area. 

32.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute the following procedure shall 
apply, namely — 

(a) The worker concerned shall firstly refer the 
grievance to his foreman or immediate 
supervisors. 

(b) The shop steward may discuss with the foreman 
any grievance affecting the workers he 
represents and, if the matter is not satisfactorily 
resolved, he may discuss the matter with the 
Industrial Officer or other officer nominated 
by the employer to deal with such matters on 
the site and the senior shop steward of the 
union concerned. 

(c) The Industrial Officer or other officer referred 
to in paragraph (b) of this subclause shall, 
within 48 hours of discussing a grievance with a 
shop steward, advise him of the employer's 
decision on the matter. Provided that where, 
owing to the nature of the grievance, the 
Industrial Officer or other officer and shop 
steward agree that a longer period than 48 
hours is necessary for a decision to be made, the 
employer's decision shall be conveyed to the 
shop steward within the agreed time. 

(d) If the matter is not resolved by the foregoing 
discussions the shop steward shall notify the 
appropriate full-time official of his union and 
shall thenceforth leave the conduct of 
negotiations in the hands of the union. 

(e) Where a matter has been referred to the union 
by the shop steward the union shall promptly 
take all steps necessary under its rules and 
under the Industrial Relations Act for the 
resolution of the matter. 

(2) A shop steward shall not leave his place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he 
first obtains permission to do so from his foreman or 
supervisor. 

(3) A shop steward shall not during working hours call 
or hold any meeting of the workers concerned with any 
grievance or dispute. Work shall be continued normally 
at the instruction of the employer and there shall be no 
ban or limitation imposed whilst the above procedure is 
being carried out. 

33.—Special Rates and Provisions. 
(1) Building Trades: 

(a) A worker employed on the following work 
shall, whilst so employed, be paid the rate 
stipulated below in addition to the prescribed 
rate — 

(i) Engaged in excessively dirty work which 
is likely to render the worker or his 
clothes dirtier than the normal run of 
work (with a minimum payment as for 
four hours when employed on such 
work) shall receive 26 cents per hour. 

(ii) Working on a boat-type or swinging 
scaffold shall be paid $1.70 for the first 
four hours or part thereof and 33 cents 
for each hour thereafter or on any day in 
addition to the rates otherwise 
prescribed in this award. 

(iii) Working in dust-laden atmosphere in 
carpenters' and joiners' shops where 
dust extractors are not provided or in 
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such atmosphere caused by the use of 
materials for insulating, deafening or 
pugging work (as for instance pumice, 
charcoal, silicote of cotton or any other 
substitute or from earth works) shall 
receive 26 cents per hour. 

(iv) Working in any confined space in and 
around a building shall be paid 34 cents 
per hour or part thereof in addition to 
the rates otherwise prescribed in this 
award. "Confined space" means one 
the dimensions of which are such that 
the workman must work in an unusually 
stooped or cramped position or without 
adequate ventilation or where 
confinement within a limited space is 
productive of unusual discomfort to 
him. 

(v) Handling charcoal, pumice, granulated 
cork, silicote of cotton, insulwool, slag 
wool or other recognized insulating 
material of a like nature or working in 
the immediate vicinity so as to be 
affected by the use thereof shall be paid 
34 cents per hour or part thereof and 
shall, where the case requires, include 
any allowance which would otherwise be 
payable under subparagraph (iii). 

(vi) Engaged on repairs to roofs shall be 
paid 34 cents per hour or part thereof. 

(vii) Engaged in repairs to sewers shall 
receive 26 cents per hour. 

(b) Painting: 
(i) No surface painted with lead paint shall 

be rubbed down or scraped with a dry 
process. 

(ii) No paint brush shall exceed 127 milli- 
metres in width and no kalsomine brush 
shall exceed 278 millimetres in width. 

(iii) No worker shall be permitted to have a 
meal in any paint shop or place where 
paint is stored or used. 

(iv) Lead paint shall not be applied by spray 
to the interior to any building. 

(v) All workers (including apprentices) 
applying paint by spraying shall be pro- 
vided with the overalls and head cover- 
ing and respirators. 

(vi) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker 
shall be paid a special allowance of 62 
cents per day. 

(vii) Water and soap shall be provided by the 
employer in each shop or on each job 
for the use of painters. 

(c) Grinding Facilities: The employer shall provide 
adequate facilities for the employees to grind 
tools and workers shall be allowed time to use 
those facilities whenever reasonably necessary. 

(2) Metal and Electrical Trades: 
(a) Height Money: A worker shall be paid an 

allowance of $1.30 for each day on which he 
works at a height of 15.2 metres or more above 
the nearest horizontal plane, but this provision 
does not apply to linesmen, nor to riggers and 
splicers on ships or buildings. 

(b) Dirty Work: A worker shall be paid an 
allowance of 24 cents per hour when engaged 
on work of an unusually dirty nature where 
clothes are necessarily unduly soiled or 
damaged or boots are unduly damaged by the 
nature of the work done. 

(c) Tradesmen and their assistants engaged on 
repairs to machinery or plant in the quarry shall 
whilst so engaged be paid an allowance of 42 
cents per hour. This allowance shall be in lieu of 
any other allowances prescribed in this clause 
which would otherwise be payable. 

(d) Diesel Engine Ships: The provisions of para- 
graph (b) of this subclause and paragraph (d) of 
subclause (3) of this clause do not apply to a 
worker when he is engaged to work below the 
floor plates in diesel engine ships, but he shall 
be paid an allowance of 45 cents per hour whilst 
so engaged. 

(e) Percussion Tools: A worker shall be paid an 
allowance of 14 cents per hour when working a 
pneumatic rivetter of the percussion type and 
other pneumatic tools of a percussion type. 

(f) The work of an electrical fitter shall not be 
tested by a worker of a lower grade. 

(g) Electric Shovels: 
(i) Boilermakers engaged on the repair of 

centre gudgeon pin casings where the 
job is performed in situ within the pit 
service area and where the job is pre- 
heated shall be paid at 1 Zi times the rate 
prescribed in Clause 35.—Wages whilst 
so engaged; 

(ii) Where that work is performed during 
overtime hours, half time extra will be 
added to the appropriate overtime rate 
for each hour worked; 

(iii) Electrical fitters and their assistants 
engaged on repair or maintenance of the 
high voltage sliprings located in the 
carbody of an electric shovel shall be 
paid at 1 Zi times the rate prescribed in 
Clause 35.—Wages whilst so engaged; 
and 

(iv) Where that work is performed during 
overtime hours half time extra will be 
added to the appropriate rate for each 
hour worked. 

(h) Electrical workers, other than linesmen, who 
are required to work on poles and above the 
ground shall be paid an allowance of $1.35 per 
day for each day or proportion of such day so 
worked. Workers receiving this allowance shall 
not be entitled to the provisions of subclause (2) 
(a) at the same time. 

(3) General: 
(a) A worker who is required to work from a ladder 

shall be provided with an assistant on the 
ground where it is reasonably necessary for the 
worker's safety. 

(b) A worker engaged on work involving the 
opening up of house drains or waste pipes for 
the purpose of cleaning blockages or for any 
other purpose including maintenance or work 
involving the cleaning out of septic tanks or dry 
wells shall be paid an allowance of 26 cents per 
hour with a minimum of $2.60 per day in 
addition to the prescribed rate whilst so 
employed. 

(c) (i) Any worker who is required to work in a 
dust-laden atmosphere on or in the 
vicinity of ore handling or crushing 
equipment shall be paid an allowance of 
17 cents per hour with a minimum pay- 
ment as for four hours in any shift to 
which this subparagraph applies. 

(ii) Payment of a disabilities allowance or 
dirty work allowance under any other 
provision of this award shall not be 
made in addition to the allowance pre- 
scribed in subparagraph (i) of this 
paragraph except to the extent that any 
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such allowance would exceed the pay- 
ment herein prescribed. 

(d) (i) Confined Space: A worker shall be paid 
an allowance of 28 cents per hour when 
because of the dimensions of the com- 
partment or space in which he is work- 
ing he is required to work in a stooped or 
otherwise cramped position or without 
proper ventilation, but this paragraph 
does not apply to any worker to whom 
subclause (1) of this clause applies. 

(ii) Enclosed chutes: Employees who are 
required to work in enclosed chutes shall 
be paid 78 cents per hour for the time so 
occupied in lieu of any other special pay- 
ments specified in this clause. 

(e) Toxic Substances: 
(i) A worker required to use toxic sub- 

stances or materials of a like nature shall 
be informed by the employer of the 
health hazards involved and instructed 
in the correct and necessary safeguards 
which must be observed in the use of 
such materials. 

(ii) A worker using such materials will be 
provided with and use all safeguards as 
are required by the appropriate Govern- 
ment Authority or in the absence of 
such requirement such safeguards as are 
determined by a competent authority or 
persons chosen by the union and the 
employer. 

(iii) A worker using toxic substances or 
materials of a like nature shall be paid 34 
cents per hour extra. Workers working 
in close proximity to workers so engaged 
shall be paid 26 cents per hour extra. 

(iv) For the purpose of this subclause all 
materials which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack catalyst 
system shall be deemed to be materials 
of a like nature. 

(f) Supply of Tools and Protective Equipment: 
(i) The employer shall have available a 

sufficient supply of protective equip- 
ment (as for example — helmets, hand 
screens, goggles [including anti-flash 
goggles], glasses, gloves, mitts, aprons, 
sleeves, leggings, gumboots, ear pro- 
tectors, waterproof clothing or other 
efficient substitutes thereof) for use by 
his workers when engaged on work for 
which some protective equipment is 
reasonably necessary. It shall be a 
defence by an employer charged with a 
breach of this subclause if he proves that 
he was unable to obtain either the item 
of equipment, the subject of the charge, 
or a suitable substitute. 

(ii) Every worker shall sign an acknow- 
ledgement on receipt of any article of 
protective equipment and shall return 
same to the employer when he has 
finished using it or on leaving his 
employment. 

(iii) No worker shall lend another worker 
any such article of protective equipment 
issued to such first mentioned worker 
and if the same are lent both the lender 
and the borrower shall be held 
responsible. 

(iv) Before helmets, goggles, glasses or 
gloves or any such substitute which have 
been used by a worker are re-issued by 
the employer to another worker they 
shall be effectively sterilised. 

(v) During the time any article of protective 
equipment or hand tool is on issue to the 
worker he shall be responsible for any 
loss or damage thereto, fair wear and 
tear attributable to ordinary use 
excepted. 

(g) Safety Footwear: 
(i) Each worker shall be issued free of 

charge with two pairs of safety footwear 
during each year of service. 

(ii) A worker who requires more than two 
pairs of safety footwear in any year may 
purchase such additional footwear at 
cost price to the employer. 

(iii) Safety footwear shall be worn during all 
times of duty. 

(h) (i) Each worker shall be issued free of 
charge with two sets of working attire 
during each year of service. 

(ii) Working attire shall consist of: 
shirt and shorts, or 
shirt and trousers, or 
overalls, or 
other appropriate working attire 
where the worker is a female. 

(iii) The brand and quality of working attire 
shall be nominated by the employer. 

(i) A worker required to work in a Power Station 
shall, in addition to any other allowance pre- 
scribed in this clause, receive an allowance of 15 
cents per hour provided that the maximum 
allowance payable in any week shall not exceed 
$5.96. 

(j) A worker who is required to work in or handle 
raw sewage shall, in addition to any other 
allowance to which he is entitled under any 
other subclause of this clause, be paid $2.40 per 
day which shall, where the case requires, 
include any allowance which would otherwise 
be payable under paragraph (b) of this sub- 
clause. A worker qualifies for payment under 
this paragraph on any day on which he carries 
out work on large sewage collection tanks or on 
the pumps connected thereto. 

(k) Hiab Hoist: 
(i) Subject to the provisions of subpara- 

graph (ii) an employee, other than a 
crane operator who holds the appro- 
priate certificate of competency and 
who is required by the employer to 
operate a Hiab Hoist shall, in addition 
to any other entitlement, be paid an 
allowance of $2.38 per week. 

(ii) A motor vehicle driver who holds the 
appropriate certificate of competency 
and who drives a vehicle equipped with a 
Hiab Hoist which he is required to 
operate shall, in addition to any other 
entitlement, be paid an allowance of 
$6.50 per week. 

(iii) The allowances prescribed above shall 
continue to be paid as a flat rate weekly 
entitlement to the employee unless and 
until he is advised by the employer that 
he is no longer required to operate the 
Hiab Hoist. 

(1) A worker shall be paid an allowance of 44 cents 
per hour while working on or about the Aggre- 
gate Plant. This allowance shall be in lieu of 
any other allowance prescribed in this clause 
which would otherwise be payable. 

(m) Any dispute that may arise as to the application 
of any of the foregoing special rates and pro- 
visions shall be determined by the Industrial 
Commission. 
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34.—Definitions. 

(1) In this award, unless a contrary intention is 
apparent from the context — 

"Clause" means a clause of this award, 
"subclause" means a subclause of the clause 
or, as the case may be, the schedule in which it 
appears and "paragraph" and 
"subparagraph" have a corresponding 
meaning; 

"Employer" means the Company party to this 
award; 

"Ordinary Hours" means the hours prescribed in or 
pursuant to Clause 11 of this award; 

"Public Holiday" means a day observed as a holi- 
day pursuant to this award; 

"Week" means — 
(a) in the case of a day worker or shift 

worker, the time span in which the 40 
ordinary hours of work would fall; and 

(b) in the case of a continuous shift worker, 
the time span in which five ordinary 
time rostered shifts would fall or seven 
consecutive days, whichever is the 
lesser. 

"Year" means anniversary year unless otherwise 
specified; 

"L.D.O." means leisure day off as bought about by 
the introduction of a 38 hour week. 

(2) Building Trades: "Carpenter and Joiner" means a 
worker engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establishment, 
yard or depot or on site (including dams, bridges, jetties 
and/or wharves). Without limiting the generality of the 
foregoing such work may include — 

(a) the erection and/or fixing of work in metal; 
(b) (1) the marking out, lining, plumbing and 

levelling of prefabricated form work 
and supports thereto; 

(ii) the erection and dismantling of such 
form work, but without preventing 
builders' labourers from being employ- 
ed on such work, 

(c) the fixing of asbestos products, dry fixing of 
fibre plaster materials and the fixing of building 
panels, wall board and plastic material; 

(d) the erection of curtain walling; 
(e) the setting out and laying of wood blocks or 

wooden mosaic flooring; 
(f) the erection of prefabricated buildings or 

sections of buildings constructed in wood, pre- 
pared in factories, yards or on site. 

"Painter" 
(a) means a worker who applies paint or any other 

preparation used for preservative or decorative 
purposes: 

(i) to any building or structure of any kind 
or to any fabricated unit forming or in- 
tended to form part of any building or 
structure; or 

(ii) to any machinery or plant; 
(b) and includes any worker engaged in the 

hanging of wall papers or substitutes thereof or 
in glazing, graining, gilding, decoration, 
applying plastic relief, putty glazing or 
marbling; 

(c) and also includes any worker who strips off old 
wall papers or who removes old paint or 
varnish or who is engaged in the preparation of 
any work for painting or any materials required 
for the trade; 

(d) but does not include a worker who applies only 
one protective coating where a final finishing or 
decorative coat is not required to any type of 
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machine, machinery or structure, or who paints 
petrol or oil containers not exceeding 227 litres 
capacity. 

"Plumber" means a worker employed or usually 
employed in executing any general plumbing, ship 
plumbing, gas fitting, pipe fitting, leadburning, sanitary, 
heating and domestic engineering, industrial, commer- 
cial, medical, scientific and chemical plumbing. Without 
limiting the generality of the foregoing such work shall 
include the following:— 

(a) The fixing of all soil wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, P.V.C., sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipes and fittings, concrete pipes and fittings, 
plastic, P.V.C. pipes and fittings and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leach drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop moppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
P.V.C., cast iron or any other materials that 
may supersede those materials normally used 
by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, P.V.C., fibrolite, stainless steel, 
concrete, hydraulic, aluminium, asbestos, lead 
or any other materials that may supersede those 
materials normally used for mains to buildings, 
swimming pools, display fountains, drinking 
fountains, ejectors, supply tanks, water filters, 
water softeners, glass washers, fire services 
including valves and all piping for sprinkler 
work, cooling towers and spray ponds used for 
industrial, manufacturing, commercial or any 
other purposes. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilisers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing booster stations, 
bottling, distilling and brewery plants in 
connection with solid fuel, solar fuel, oil, gas 
(L.P., Town and Natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, de- 
humidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
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plastics, P.V.C., stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, P.V.C., 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

0) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanded joints 
used in connection with the plumber. 

(k) The installation of all plumbing pipe work and 
fittings in ships, airplanes, mobile and trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., fibre- 
glass, stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel deck- 
ing, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in 
ventilators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including 
radio-active plumbing, etc. 

(3) Metal and Electrical Trades: 
(a) General Engineering: 

"Tradesman" means a worker who in the 
course of his employment works from drawings 
or prints or makes precision measurements or 
applies general trade experience, but does not 
include an apprentice. 

"First Class Machinist" means a tradesman 
who is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and 
grinding machine. 

"Automotive Electrical Fitter" means a 
worker engaged in the manufacture and repair 
of the starting, lighting and ignition equipment 
of motor vehicles (including motor cycles). 

(b) Electrical: 
"Electrical Fitter" means a worker engaged 

in making, repairing, altering, assembling, 
testing, winding, or wiring electrical machines, 
instruments, meters, or other apparatus, other 
than wires leading thereto, but a worker shall 
not be deemed to be an electrical fitter — 

(i) solely by reason of the fact that his work 
consists of placing electrodes in "neon" 
tubes sealed by him; or 

(ii) if he is employed as a meter tester. 
"Electrical Installer" means a worker 

engaged in the installation of electric lighting, 
electric meters, bells, telephones or motors and 
apparatus used in connection therewith and 
includes a worker engaged in running, repairing 
or testing of conductors used for lighting, 
heating or power purposes but does not include 
a worker who is a linesman or a meter fixer. 

"Electrician — Special Class" means, sub- 
ject to subparagraph (iii) hereunder, an 
electrical fitter or electrical installer who — 

(i) (aa) has satisfactorily completed a 
prescribed post trade course in 
industrial electronics; or 

(bb) has, whether through practical 
experience or otherwise, 
achieved a standard of know- 

ledge comparable to that which 
would be achieved under (aa) 
hereof; and 

(ii) (aa) is engaged in work on or in con- 
nection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred 
to in subparagraph (i) hereof; 
and 

(bb) is able, where necessary and 
practicable, to perform such 
work without supervision and by 
the use of complicated schematic 
diagrams to examine, diagnose, 
modify, correct, test and install 
systems comprising complicated 
or intricate inter-connected 
circuits, but does not include 
such a worker unless the work on 
which he is engaged requires for 
its performance knowledge in 
excess of that gained by the satis- 
factory completion of the 
appropriate Technical College 
trade course. 

(iii) For the purpose of this award a worker 
shall be deemed to be an Electrician — 
Special Class only for the time during 
which he meets the foregoing 
conditions, unless — 

(aa) that time exceeds two days per 
week; or 

(bb) in the opinion of his employer or, 
in the event of disagreement, in 
the opinion of the Industrial 
Commission that time is likely 
during the course of his employ- 
ment to exceed two days per 
week on average; 
In which case he shall be classi- 
fied as Electrician — Special 
Class for as long as his employ- 
ment continues on either of those 
bases. 

(iv) In the event of disagreement about the 
implementation of the "Electrician — 
Special Class" provision, the Industrial 
Commission shall determine the matter. 

(v) For the purposes of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(aa) Post Trade Industrial Electronics 
Course of the N.S.W. Depart- 
ment of Technical Education. 

(bb)The Industrial Electronics 
Course (Grades 1 and 2) as 
approved by the Education 
Department of Victoria. 

(cc) The Industrial Electronics 
Course of the South Australian 
School of Electrical Technology. 

(dd) Industrial Electronics (Course 
"C") of the Department of 
Education, Queensland. 

(ee) The Industrial Electronics 
Course of the Technical Educa- 
tion Department of Tasmania. 

(ff) The Certificate in Industrial 
Electronics of the Technical 
Education Division, Education 
Department of Western 
Australia. 
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(c) Boilermaking and Ship Construction: 
"Boilermaking and Ship Construction" 

means the fabrication, erection, or repairing of 
steel or iron ships or of boilers or other vessels 
subject to greater pressure than the weight of 
their contents, but does not include drilling by 
stationary machines. 

"Tradesman" means a worker who is requir- 
ed to develop work from scaled drawings or 
prints or to make templates, or to apply general 
trade experience without the guidance of a fore- 
man or other tradesman, and includes a worker 
engaged in riveting by hand or machine, 
caulking, chipping, and working rivet busters. 

(d) Steel Construction: 
' 'Tradesman" means a worker who is requir- 

ed to develop work from scaled drawings or 
prints or make templates, or to apply general 
trade experience without the guidance of a fore- 
man or other tradesman, and includes a worker 
engaged in riveting by hand or machine, 
caulking, chipping, and working rivet busters. 

"First-class machinist" means a worker 
engaged solely in working one or more of the 
following machines:— 

Bending rollers, gag straight liners, 
guillotines, shearing machines, hydraulic 
presses of over 203.25 tonnes pressure, 
portable drillers, portable reamers and 
tappers. 

(4) Mess Personnel: 
(a) "Qualified Cook" means an employee who has 

completed an apprenticeship in cooking or who 
produces documentary evidence of having 
passed a trade test at an approved educational 
institution or who has served at least six years in 
Her Majesty's Armed Forces serving as a cook. 

(b) "Split Shift" where the normal block of 
working hours is split by a break exceeding one 
hour. 

(5) General: 
"Junior Worker" means a worker under the age 

of 18 years who is not an apprentice. 
"Capacity" means the maximum load a vehicle is 

permitted to carry in accordance with the licence 
issued in connection therewith under the Traffic 
Act, provided that where the vehicle is not so 
licensed means the capacity attributed to the vehicle 
by the maker or seller thereof. 

• "Continuous Shift Work" means a three-shift 
system worked over the seven days of each week. 

"Shift Tradesman" means a tradesman employed 
on shift work who: 

(a) is required to work alone without super- 
vision and without direct access to his 
appropriate supervisor, and 

(b) works, in his cycle of shifts, not less than 
50 per cent of his rostered shifts on after- 
noon and/or night shift. 

Provided that a tradesman who otherwise com- 
plies with the foregoing definition but works less 
than the number of afternoon or night shifts 
referred to therein shall, for each afternoon or night 
shift whilst so employed, be paid one-fifth of the 
additional margin prescribed for a shift tradesman. 

"Storeman Grade I" means a worker who, in 
addition to having an adequate and full working 
knowledge of the warehouse and its procedure at the 
site, at which he or she is employed, is able, when so 
required, to competently operate any forklift 
and/or drive any stores vehicles associated with that 
warehouse. 

"Storeman Grade H" means a worker having not 
less than 12 months' experience in the warehouse in 
which he is employed, or who, having demonstrated 
an adequate full working knowledge of that ware- 
house and its procedures can additionally compe- 
tently operate or drive any stores forklift or other 
vehicle not exceeding five tons' capacity. 

"Storeman Grade III" means a worker employed 
in the warehouse as other than a stores assistant, 
who has not yet established the requisite knowledge 
of the whole of that warehouse and its procedures 
or, having been appointed to the classification, has 
not yet completed six months' experience or who, 
from time to time, may be required to work else- 
where within the operations removed from the main 
warehouse at the site. 

35.—Wages. 
The following shall be the minimum wages payable to 

workers bound by this award. 
1. Adult Wage Per Week (38 hours). 

(a) Quarrying, Crushing, Storage $ 
and Loading 

Drill bit sharpener 279.30 
Tractor, Front-End Loader, Grader 
Scraper and Dozer Operator Driver 

Up to 15 bhp 286.90 
More than 15 and up to 50 bhp 288.60 
More than 50 and up to 100 bhp 300.10 
More than 100 and up to 250 bhp 303.80 
More than 250 and up to 500 bhp 319.50 
More than 500 bhp 326.00 
Mine grader operator 319.50 

Heavy Duty Ore and Mullock Truck 
50 tonnes capacity 302.10 
More than 50 tonnes capacity 313.00 
Laboratory Assistant 300.10 
Laboratory sampler preparer 284.00 
Laboratory sampler 275.40 

Machine Drillman 
Grade 1 319.50 
Grade 2 298.00 
Grade 3 288.60 

Ore Handling Equipment Operator 
Grade 1 
Grade 2 
Grade 3 

Powder Monkey 
Quarry Labourer 
Shovel Driver 

4.5 cubic yards and not more 
than 7 cubic yards 

Over 7 cubic yards 
Shovel greaser 

(b) Township and Plant Service 
Gardener (appointed as such) 
Janitor 
Swimming Pool Attendant 
First Aid Attendant 

(c) Maintenance 
Automotive electrical fitter 
Brush hand 
Carpenter and joiner 
Electrical fitter 
Electrical installer 
Electrician — special class 
Electrician — tradesman 

electronics 
Fitter, fitter and turner 
Fitter — refrigeration 
Instrument maker and/or repairer 
Machinist first class (engineering) 

286.90 
288.60 
300.10 
303.80 
319.50 
326.00 
319.50 

302.10 
313.00 
300.10 
284.00 
275.40 

319.50 
298.00 
288.60 

300.10 
282.80 
275.40 
296.50 
275.40 

319.50 
331.60 
279.30 

282.80 
275.40 
286.90 
298.00 

334.50 
275.40 
334.50 
334.50 
334.50 
359.50 

352.10 
334.50 
334.50 
350.40 
334.50 
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$ 
Motor Mechanic 334.50 
Painter 334.50 
Plumber 334.50 
Rigger (certificated) 320.80 
Rigger (permitted) 310.70 
Tradesman — boilermaking 334.50 
Tradesman — steel construction 334.50 
Electrician's, Tradesman's or 

Linesman's Assistant 275.40 
Welder first class 334.50 
Sheet Metal Worker 334.50 
Panel Beater 334.50 
Lube Bay Service Man 279.30 
Wehicle Tyre Fitter 279.30 
Belt repairer — appointed as such 319.50 
Heavy equipment tyre fitter 296.30 

(iii) If placed in charge of 11 and 
not more than 20 other 
workers, or if otherwise 
appointed as such — 

(iv) If placed in charge of more 
than 20 other workers, or 
if otherwise appointed as 
such — 

Acting Foreman — A worker 
appointed acting foreman shall be 
paid in addition to the appropriate 
margin for his classification 
prescribed in this clause an 
allowance of — 

(d) Mechanical Handling Equipment 
Forklift Driver (Lifting Capacity) 

Not more than 10 000 lb 288.60 
More than 10 000 lb 296.50 

Crane Drivers 
Restricted Ticket 296.10 
Unrestricted Ticket 331.60 

Motor Vehicle Drivers (Capacity) 
Up to 2 tonnes 286.90 
More than 2 tonnes and up to 

5 tonnes capacity 291.80 
More than 5 tonnes and up to 

10 tonnes capacity 298.00 
More than 10 tonnes 302.10 
Up to 20 seater bus 286.90 
More than 20 seater bus 302.10 

Articulated Truck Driver 
10 tonnes capacity or less 311.30 
More than 10 tonnes capacity 314.90 

Water Truck Driver 
10 tonnes capacity or less 311.30 
More than 10 tonnes capacity 314.90 

Garbage collectors drivers 302.10 
Double articulated truck driver 318.40 
Machinery Float Driver 324.30 

(e) Engine Driver 
Driver of suction gear or other 

internal combustion engines — 
250 bhp or over (including 
allowances) 331.60 

Power house greaser 279.30 

(f) Miscellaneous 
Labourer not elsewhere included 268.30 
Storeman, Grade I 299.70 
Storeman, Grade II 292.50 
Storeman, Grade III 281.20 
Workers loading and/or 

unloading vessels including 
into wharf sheds — not 
including iron ore 274.20 

(g) Leading Hand 
(In addition to the appropriate 
margin prescribed in this clause a 
leading hand shall be paid:) 
(i) If placed in charge of not less 

than two and not more than 
five other workers; or if 
otherwise appointed as 
such — 10.40 

(ii) If placed in charge of six and 
not more than 10 other 
workers, or if otherwise 
appointed as such — 14.70 

A mobile plant operator/driver who is 
appointed to train heavy mobile equipment 
operator/drivers (i.e. Dozer, Front End 
Loader, Scraper, Grader, Forklift, or Ore and 
Mullock Truck) shall for the time spent in such 
training be paid a margin of $8.10 per week in 
addition to the appropriate margin for his 
classification. 

(i) Apprentices — (wages per week): An appren- 
tice shall be paid a percentage of the fitters' 
award rate in accordance with the following 
scale: 

Five Year Term % 
1st year 45 
2nd year 55 
3rd year 65 
4th year 85 
5th year 95 

Four Year Term 
1st year 50 
2nd year 65 
3rd year 85 
4th year 95 

3 Vi Year Term 
1st six months 50 
Next year 65 
Next following year 85 
Final year 95 

Three Year Term 
1st year 60 
2nd year 85 
3rd year 95 

In addition to the appropriate wage, 
apprentices shall receive the following per- 
centage of the district allowance where 
applicable: 

Five Year Term Vo 
1st year 37 
2nd year 53 
3rd year 72 
4th year 95 
5th year 100 

Four Year Term 
1st year 40 
2nd year 72 
3rd year 95 
4th year 100 

VA Year Term 
1st six months 40 
Next year 72 
Next following year 95 
Final year 100 

Three Year Term 
1st year 50 
2nd year 95 
3rd year 100 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(j) Tool Allowances 
(1) The tool allowance shall be payable as 

an all purpose amount at:— 
Per 

Week 
$ 

(aa) Mechanical and 
electrical tradesman 
(other than those listed 
in [cc] Automotive 
Electrical Fitter, 
Motor Mechanic, 
Carpenter and Joiner 
Plumber and Rigger ... 7.60 

(bb) Bricklayer  6.60 
(cc) Boilermaker/Welder, 

Welder, Panel 
Beater/Spray Painter, 
Painter and/or Glazier 4.40 

(ii) This allowance includes an amount for 
the purpose of enabling the workers to 
insure their tools against loss or damage 
by theft or fire. This allowance shall not 
be paid where the employer supplies the 
workers with all necessary tools. A 
worker in receipt of a tool allowance 
shall provide himself with all necessary 
tools kept in suitable condition for the 
performance of his work. A worker who 
fails to provide all such tools when 
required shall be guilty of a breach of 
this award and shall not be entitled to 
the tool allowance prescribed above 
until he complies with this provision, 

(k) Construction Allowance: A disabilities 
allowance of $4.90 per week shall be paid to 
workers when employed on construction work. 
This allowance does not apply to workers 
employed in a shop. 

(1) Casual Workers: A casual worker shall be paid 
20 per cent of the ordinary rate in addition to 
the ordinary rate for his class of work, 

(m) Shift Tradesman: A "shift tradesman" (as 
defined) shall be paid a margin of $10.00 per 
week in addition to the appropriate margin for 
his classification. 

(n) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid 
an all purpose allowance of $5.50 per week 
which shall be increased to $9.90 per week after 
a further 12 months' continuous service, 

(o) An electrical tradesman who, in addition to 
satisfactorily completing an apprenticeship to 
his trade, holds by external examination a 
current "A" or "B" Licence issued pursuant 
to the State Energy Commission Act shall be 
paid an allowance of $10.70 per week, 

(p) A plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, 
holds by external examination registration 
issued pursuant to the Metropolitan Water 
Supply, Sewerage and Drainage Act shall be 
paid an allowance of $12.70 per week, 

(q) Certificated Operator's Allowance: An 
employee who is either, 

(i) A certificated Shovel Operator, or 
(ii) A certificated Crane Operator, or 
(iii) A certificated Power House Engine 

Driver, 
shall be paid a certificated operator's 
allowance of: 

(aa) after 12 months' continuous ser- 
vice in that classification a rate of 
$5.50 per week as an all purpose 
payment, 

(bb) after two years' continuous 
service in that classification a 
rate of $9.90 per week as an all 
purpose payment. 

36.—Redundancy. 

(1) The provisions of this clause apply in the event of 
the employer making any worker redundant. 

(2) For the purposes of this clause a worker shall be 
deemed to have been made redundant if his employment 
is to be terminated because he has become surplus to 
requirements owing to technological change, merger, 
takeover or reorganisation of work or production 
methods or procedures or market conditions, but not if 
he is to be terminated for misconduct or unsatisfactory 
service nor if he is offered but fails to accept appropriate 
alternative employment with the employer. 

(3) (a) Before a worker is retrenched by reason of 
redundancy the employer will give written notice of that 
intention to the State Secretary of the union concerned. 

(b) Any such notification shall state the reasons for the 
intended action, the numbers and classifications of 
workers likely to be involved, and the proposed order of 
terminations if this be appropriate to the circumstances. 

(4) (a) Individual workers who are then likely to be 
made redundant will be advised in writing by the 
employer. 

(b) Following such a notice each worker concerned 
will continue on his present duties or, as may be deemed 
appropriate, will be allocated other duties without 
reduction of wages until either he is reclassified or found 
other alternative employment (including external to the 
employer) or any subsequent final notice of termination 
is issued and has expired. 

(c) The maximum amount of possible notice shall be 
given to all workers to be dismissed but in any case 
workers shall receive at least three months' notice but 
pay in lieu thereof shall not be paid where the worker 
resigns prior to the expiration of that notice. 

(d) Voluntary redundancies shall be allowed first when 
there are redundancies imminent in any classification; 
provided that this paragraph only applies if a suitable 
replacement for that voluntarily vacated position is 
available with the necessary competence, training and 
skills. 

(e) The employer in selecting workers to be relocated 
or retrenched shall consider, all things being equal: 

(i) The length of service within the worker's 
classification in the case of tradesmen or 
FEDFU classification; and 

(ii) The length of service with the employer and the 
worker's competence to perform in the other 
classification where transfer is involved. 

(f) When assessing the term "all things being equal" 
the employer shall consider the following factors: 

(i) Qualification and other experience. 
(ii) Suitability for other employment. 
(iii) Availability of housing or other 

accommodation. 
(iv) Domestic or other compassionate factors. 
(v) Attendance record. 
(vi) General work performance. 
(vii) The policies of the appropriate union. 

(g) The employer and the unions shall discuss in detail, 
with the intention of reaching agreement, how the pro- 
cedures provided in paragraphs (e) and (f) are to apply. 

(5) (a) Sufficient time off work with payment of 
ordinary wages will be granted to any such worker for the 
purpose of attending an employment interview at Derby 
in the case of Yampi or Kalgoorlie in the case of 
Koolyanobbing, with a representative of other 
employers. 
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(b) Time off work without payment of wages will be 
allowed to a maximum of five days to any worker 
wishing to attend an employment interview with another 
employer away from site. 

(6) Retrenched workers shall be entitled to the 
following benefits: 

(a) Five weeks' pay, plus 
(b) Two weeks' pay (including service pay at the 

current rate) for each year of service on a pro 
rata monthly basis. 

(c) All pro rata payments due to the worker on 
termination in accordance with this award, pro- 
vided that employees with less than five years' 
continuous service shall also be entitled to pro 
rata long service leave upon completion of 12 
months' continuous service. 

(d) Payment, at the rate prescribed in Clause 35 
Wages, for any sick leave accrued in respect of 
service after 11 March 1984 and unused at the 
date of retrenchment. 

(e) (i) Transportation for the worker and his 
dependants and personal effects back to 
the original place of engagement within 
Australasia or Perth or to the new place 
of employment, within Australia, with 
another employer. 

(ii) If the worker elects to travel by means 
other than those provided by the 
employer, the employer will reimburse 
the worker up to the equivalent cost of 
economy class air fares to which he and 
his dependants are entitled. 

(iii) The payments specified herein will not 
be made if the worker's new employer 
accepts the transportation costs of 
relocation of the worker and/or his 
dependants. 

(f) Subject to subclause (2) and paragraph (c) of 
subclause (4), any worker who has been advised 
of an impending dismissal pursuant to this 
clause and who subsequently resigns prior to 
the expiration of the notice given, shall be 
entitled to the full benefits of this subclause. 

(7) Preference for employment will be given to 
workers made redundant pursuant to this clause who on 
termination, indicated their willingness to be re- 
employed, in a classification appropriate to their training 
and capacity. Arrangements for the above will be made 
in consultation with the union. 

37.—Leave Reserved. 
(1) Leave is reserved to all unions party to this award 

to apply in respect of the following: 
(a) Wages rates contained in paragraphs (a) to (g) 

of subclause (1) of Clause 35.—Wages of the 
award after the expiration of six months from 
the date of commencement of this award. 

(b) Creation of Employees' Provident Fund. 
(2) Leave is reserved to the Australian Workers' 

Union to apply in respect of the following: 
(a) The introduction of a new classification of 

"Horticultural Tradesman" into the award. 
(b) The introduction of a new classification of 

"Senior Driller" into the award. 
(c) The introduction of a new classification of 

"Mobile Equipment Plant Operator" into the 
award. 

(3) Leave is reserved to the Electrical Trades Union to 
apply in respect of paragraph (o) of subclause (1) of 
Clause 35.—Wages of the award. 

Schedule A. 
Classification of Machine Drillmen and 

Ore Handling Equipment Operators. 
Drillers 

Grade 1 — Bucyrus — Rotary — 45T — 60R 
Grade 2 — Crawlmaster — 1R. Drillmaster — 1R 
Grade 3 — 1R. Crawl — Gardener Denver Airtrac. 

Quarrying and Crushing 
Grade 1 — Primary Crusher Operator — Koolan and 

Koolyanobbing, Secondary Crusher Operator — 
Cockatoo. 

Grade 3 — Crusher Attendants — Cockatoo and 
Koolan. 

Storage and Loading 
Grade 1 — Ship Loader — Koolan. 
Grade 2 — Weightometer Attendant — Cockatoo. 

Ship Loader Boom Operator — Cockatoo. 
Grade 3 — Gullett Attendants — Koolan and Cocka- 

too. Train Loader — Koolyanobbing. 

Schedule B. 
Service Payments. 

(1) Subject to the provisions herein contained, each 
adult employee shall, in addition to payments otherwise 
due to him under this award, be paid, service pay as 
follows. 

Per 
Week 

$ 
After three months' continuous service 21.70 
After six months' continuous service 30.40 
After 12 months' continuous service 35.80 
After 18 months' continuous service 41.30 
After two years' continuous service 46.70 
After three years' continuous service 52.10 
After four years' continuous service 57.60 
After five years' continuous service 63.00 
After six years' continuous service 68.40 
After seven years' continuous service 73.80 

(2) "Continuous Service" has the same meaning in 
this schedule as it has in Clause 26.—Long Service Leave 
of the award. 

(3) The payments prescribed in this schedule are 
payable for the ordinary hours prescribed in Clause 11.— 
Hours of this award, and are not included in the ordinary 
wage for the calculation of overtime or penalty rates, 
but, subject to the provisions of this award, form part of 
the ordinary wage payable during annual leave, public 
holidays, paid sick leave, paid special leave and long 
service leave. 

(4) For the purposes of this schedule, an Apprentice 
(other than an Adult Apprentice appointed as such) shall 
be deemed to have commenced his service at the begin- 
ning of his final year of apprenticeship and not earlier. 

(5) This schedule does not apply to Junior Workers. 
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LAUNDRY WORKERS'. 
Award No. 29 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1005 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Alsco Linen Service 
and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondents, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Laundry Workers' Award No. 29 of 
1981 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 14th day of May 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: After subclause (5) of this 

clause add the following new subclause (6). 
(6) An employee called back to work after his/her 

normal working time has finished shall be paid a 
minimum of three hours at the overtime rate of 
payment. 

2. Clause 12.—Annual Leave: Delete this clause and 
insert the following in lieu: 

12.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(2) Before going on leave the employee shall be 
paid the ordinary wages as prescribed by Clause 7.— 
Wages of this award he/she would have received in 
respect of the ordinary time he/she would have 
worked had he/she not been on leave during the 
relevant period. 

(3) (a) In addition to his/her payment for annual 
leave an employee shall be paid a loading of 17 Zi per 
cent calculated on his/her ordinary wage as 
prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves 
his/her employment or his/her employment is ter- 
minated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service in that 
qualifying period. 

(6) Any time in respect of which an employee is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) In the event of an employee being employed 
by an employer for portion only of a year, he/she 
shall only be entitled, subject to subclause (4) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other employees, he shall not be 
entitled to work or pay whilst the other employees of 
such employer are on full pay. 

(8) In addition to any payment to which he/she 
may be entitled under subclause (5) hereof, an 
employee whose employment terminates after 
he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclause (9) of this 
clause applies, in lieu of so much of that leave as has 
not been allowed, unless:— 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(9) In special circumstances and by mutual 
consent of the employer, the employee, and the 
union concerned, annual leave may be taken in not 
more than two periods. 

(10) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas 
closedown for the purpose of granting annual leave 
may require an employee to take his/her annual 
leave in not more than two periods but neither of 
such periods shall be less than one week. 

3. Clause 20.—Meal Money: Delete this clause and 
insert the following in lieu: 

20.—Meal Money. 
An employee required to work overtime for more 

than two hours without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.25 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
employee concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. No such 
payments need be made to employees living in the 
same locality as their workshops who can reason- 
ably return home for such meals. 

If an employee in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

4. Clause 22.—Allowances: Delete this clause and 
insert the following in lieu: 

22.—Allowances. 
(1) Where an employee is required to sort foul 

linen an extra allowance of 22 cents per hour will be 
paid whilst so employed on this type of work. 

(2) Where an employee is required to make up or 
repair linen or industrial garments an extra 
allowance of 16 cents per hour will be paid whilst so 
employed on this type of work. 
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LIFT INDUSTRY 
(Electrical and Metal Trades). 

Award No. 9 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 240 of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Otis Elevators Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr M. Crofts on behalf of respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Lift Industry (Electrical and Metal 
Trades) Award No. 9 of 1973 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 27 May 1985. 

Dated at Perth this 27th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete paragraph (h) of 

subclause (3) of this clause and insert in lieu:— 

(h) Subject to the provisions of paragraph (j) of 
this subclause a worker required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required he shall be 
supplied with each such meal by the employer or be 
paid $2.80 for each meal so required. 

2. Clause 16.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert in lieu:— 

(5) An Electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and in the course of his 
employment may be required to use a current A 
grade or B grade licence issued pursuant to the 
relevant regulation in force on 28 February 1979 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

3. Clause 17.—Car Allowance: Delete this clause and 
insert in lieu:— 

17.—Car Allowance. 
(1) Where a worker is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance not less than that 
provided for in the table set out hereunder. 

Notwithstanding anything contained in this 
subclause the employer and the worker may make 
any other arrangement as to car allowance not less 
favourable to the worker. 

(2) Where a worker in the course of a journey 
travels through two or more of the separate areas 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) A year for the purposes of this clause shall 
commence on 1 July and end on 30 June next 
following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance Travelled 
During a Year on Over 1600cc 
Official Business 1600cc and under 

Per Per 
Kilometre Kilometre 

Metropolitan Area: 
First 8 000 kilometres 31.5 cents 23.3 cents 
Over 8 000 kilometres 20.4 cents 15.5 cents 

South West Land Division: 
First 8 000 kilometres 32.3 cents 23.9 cents 
Over 8 000 kilometres 20.9 cents 15.8 cents 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 cents 26.8 cents 
Over 8 000 kilometres 23.0 cents 17.6 cents 

Rest of the State: 
First 8 000 kilometres 33.6 cents 24.8 cents 
Over 8 000 kilometres 21.8 cents 16.5 cents 

(4) "Metropolitan Area" means the area within a 
radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933 excluding the area contained within 
the Metropolitan Area. 

4. Clause 19.—Distant Work: Delete subclause (6) of 
this clause and insert in lieu:— 

(4) A worker to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $13.00 for any weekend that he returns 
to his home from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

7. Clause 28.—Lift Industry Allowance: Delete 
subclause (1) of this clause and insert in lieu:— 

(1) Tradesmen and their assistants who perform 
work in connection with the installation, servicing, 
repairing and/or maintenance of lifts and escalators 
other than in the employer's workshops shall be 
paid an amount of $72.50 per week as a lift industry 
allowance in consideration of the peculiarities and 
disabilities associated with such work and in 
recognition of the fact that workers engaged in such 
work may be required to perform and/or assist to 
perform, as the case may be, any of such work. 

8. First Schedule — Wages: Delete paragraph (a) of 
subclause (1) and subclause (5) of this schedule and insert 
in lieu:— 

(1) (a) The rate of wage payable to each worker 
covered by this award shall be as set out hereunder 
and shall comprise the rate for each classification 

40551—6 
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and in addition the special payment assigned to the 
class of work. 

Special 
Rate Payment 

Classifications Per Week Per Week 
t 

Electrical Fitter 
4> 

261.30 
4> 

18.90 
Electrical Installer 261.30 18.90 
Electrician — Special Class 281.60 18.90 
Fitter Erector 273.80 18.90 
Fitter 261.30 18.90 
Tradesman's Assistant 220.30 15.10 
Tool and Material 

Storeman 231.40 15.60 
(5) (a) Where an employer does not provide a 

tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of:— 

(i) $7.60 per week to such tradesman; or 
(ii) In the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of apprenticeship 
in Clause (3) of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant of 
paragraph (a) of this clause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

9. Third Schedule — 38 Hour Week Provisions: 
Clause 6.—Overtime: Delete paragraph (f) of subclause 
(3) of this clause and insert in lieu:— 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 

MEAT INDUSTRY (Government). 
Award No. A44 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 290 of 1985. 

Between the Western Australian Meat Commission, 
Applicant and West Australian Branch, Austra- 
lasian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr G.B. Arlow on behalf of the appli- 
cant and Mr J. Gerritsen on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Meat Industry (Government)" Award 
No. A44 of 1981 as varied be further varied in 
accordance with the following schedule and that 

such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 24th day of December 1984. 

Dated at Perth this 8th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Work of Employees in Boning Room: 

Delete subclause (7) of this clause and insert in lieu: 
(7) (a) Over tally rates shall be computed on the 

basis that the tally rate equals one-fifth of the 
appropriate classification rate of wage divided by 
the daily tally. 

(b) Where Boners and Slicers employed as 
members of the boning teams receive less total 
earnings on any day than they would have received, 
for processing the same amount of tally and over 
tally, under the provisions of the "Meat Industry 
(State)" Award No. R9 of 1979 as varied, an 
allowance equivalent to the difference shall be paid 
to those Boners and Slicers. 

Total earnings shall include: 
(i) The minimum rate of wage as provided for 

in Clause 7.—Wages of this award 

(ii) The over tally rate as provided for in 
Clause 24.—Work of Employees in 
Boning Rooms; of this award and 

(iii) Service Pay as contained in the Govern- 
ment Employees Service, and Supplemen- 
tary Payments Order. 

The allowance, if required shall be calculated as a 
flat payment for a Boner or Sheer at the third year of 
service and shall be applicable to all employees 
regardless of length of service. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 161 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Aiton 
(Aust) Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr M. McArthur on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
Part II — Construction Work. 

1. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete paragraph (a) 
of subclause (3) and paragraph (a) of subclause (6) of this 
clause and insert in lieu:— 

(3) (a) A worker, to whom Clause 6.—Allowance 
for Travelling and Employment in Construction 
Work of this Part applies and who is engaged on 
construction work at Muja, shall be paid — 

(i) an allowance of $6.50 per day if he resides 
within a radius of 50 kilometres from the 
Muja power station; 

(ii) an allowance of $ 18.90 per day if he resides 
outside that radius, 

in lieu of the allowance prescribed in the said clause. 
(6) (a) A worker, to whom the provisions of 

Clause 7.—Distant Work of Part II — Construction 
Work of this Award apply, who works at Muja and 
who elects not to live in Construction Camp Accom- 
modation shall, subject to paragraph (b) of this sub- 
clause, be paid a living-out allowance at the rate of 
$159.70 per week to meet the expenses reasonably 
incurred by him for board and lodging. 

MUSEUM ATTENDANTS. 
Award No. 34 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 923 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Trustees of the 
Western Australian Museum, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr B.G. Arlow on behalf of the respondent and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Museum Attendants Award No. 34 of 
1980 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 14th day of March 1985. 

Dated at Perth this 24th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete subclause (10) of 

this clause and insert the following in lieu: 
(10) "Union" shall mean The Federated 

Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch. 

2. Clause 8.—Hours: Delete this clause and insert the 
following in lieu: 

8.—Hours. 
(1) Subject to this Award the ordinary hours of 

work shall not exceed 40 hours per week or eight 
hours in any one day. 

(2) The ordinary hours of work shall be rostered 
on any five days of the week and shall provide for at 
least two consecutive days off each fortnightly 
period for each employee. 

(3) Except as hereinafter provided, the ordinary 
hours shall be worked between 7.00 a.m. and 5.30 
p.m. 

(4) The employer may require employees to work 
shift work, in which case the ordinary hours of work 
may be worked at any time of the day or night. 

(5) Employees, other than shift employees shall 
be entitled to an unpaid meal break of not less than 
30 minutes and not more than one hour each day. 
Any employee required to work for more than five 
consecutive hours without a meal break shall be paid 
at overtime rates until the meal break is allowed. 

(6) The ordinary working hours of employees 
shall be set out on a roster. The roster shall not be 
altered unless one week's notice of such alteration is 
given to the employee or employees concerned. 

3. Clause 10.—Overtime: Delete subclause (1) of this 
clause and insert the following in lieu: 

(1) The provisions of this subclause shall not 
apply to continuous shift employees. 

(a) Except as hereinafter provided all time 
worked in excess of or outside the rostered 
ordinary hours of work on Monday to 
Saturday inclusive shall be paid for at the 
rate of time and one-half for the first two 
hours and double time thereafter, and on 
Sunday at the rate of double time. 

(b) All time worked on a rostered day off shall 
be paid at the rate of double time. 

(c) An employee who is required to work for 
more than one hour after the usual ceasing 
time and who was not notified on the 
previous day of the necessity for such 
overtime shall be paid a meal allowance of 
$3.80. 

(d) Casual employees shall be paid at the rate 
of time and one-half for the first two hours 
and double time thereafter for all time 
worked in excess of eight hours in any one 
shift. 

(e) An employee who is recalled to work shall 
be paid for a minimum of three hours at 
overtime rates and for all reasonable 
expenses incurred in returning to work. 

4. Clause 12.—Special Rates and Provisions: Delete 
this clause and insert the following in lieu: 

12.—Special Rates and Provisions. 
(1) The employer shall, where practicable, make 

suitable provisions for employees to change their 
clothing on the employer's premises. 

(2) Uniforms and/or clean overalls shall be 
supplied by the employer free of charge, where the 
employer requires such to be worn. Such items shall 
always remain the property of the employer. 

(3) (a) All employees called upon to clean closets 
connected to septic tanks or sewers shall be paid an 
allowance of 36 cents per closet per week. 

(b) For the purpose of this subclause one metre of 
urinal or three urinal stalls shall count as one closet. 

(4) An employee shall not be required to work 
from the top of a ladder more than 3.5 metres long 
which rests on the ground or floor level. 

5. Clause 14.—Fares and Travelling Time: Delete this 
clause and insert the following in lieu: 

14.—Fares and Travelling Time. 
(1) Where an employee is required during his 

normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
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less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of Employee's own Vehicle 
on Employer's Business. 

Schedule 1 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Distance travelled Over 1600cc 
during a year on 1600cc and under 
official business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2 — Motor Cycle. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(3) The allowances prescribed in this clause shall 
be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowance Award 1976. 

(4) Travelling time in excess of that normally 
incurred in travelling from his or her home to his or 
her usual place of work and return shall be paid at 
the rate of ordinary time. 

6. Clause 16.—Annual Leave: Delete this clause and 
insert the following in lieu: 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his employer after a 
period of 12 months' continuous service with such 
employer. 

(2) (a) "Ordinary wages" for an employee other 
than a shift employee shall mean the rate of wage 
excluding penalty rates, that the employee has 
received for the greatest proportion of the calendar 
month prior to his taking annual leave. 

(b) "Ordinary wages" for a shift employee shall 
mean the rate of wage the shift employee would 
receive under Clause 11.—Shift and Weekend Work 
of the Award according to the employee's roster or 
projected roster including Saturday and Sunday 
shifts. 

(3) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sundays and Public Holidays shall be allowed one 
week's leave in addition to the leave to which he is 
otherwise entitled under this clause. 

(b) Where an employee with 12 months' 
continuous service is engaged for part of a 
qualifying 12 monthly period as a seven day shift 
employee, he shall be entitled to have the period of 
annual leave to which he is otherwise entitled under 
this clause increased by one-twelfth of a week for 
each completed month he is continuously so 
engaged. 

(4) If any holiday referred to in Clause 
15.—Public Holidays of this Award falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period except that, in the case of an 
employee referred to in subclause (3) of this clause, 
he shall be paid 3.85 hours' pay at that rate in 
respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may 
be entitled under subclause (5) of this clause, an 
employee whose employment terminates after he 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall 
be given payment as prescribed in subclauses (2) and 
(10) of this clause in lieu of that leave unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(7) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as 
prescribed prior to his having completed a period of 
12 months' continuous service, in which case should 
the services of such employee terminate or be 
terminated prior to the completion of 12 months' 
continuous service, the employee shall refund to the 
employer the difference between the amount 
received by him for wages in respect of the period of 
his annual leave and the amount which would have 
accrued to him by reason of the length of his service 
up to the date of the termination of his services. 

(8) (a) Subject to subclause (3) of this clause, 
when computing the annual leave due under this 
clause, no deduction shall be made from such leave 
in respect of the period that an employee is on 
annual leave, long service leave and/or holidays. 
Provided that no deduction shall be made for any 
approved period an employee is absent from duty 
through sickness, with or without pay, unless the 
absence exceeds three calendar months, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accident sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing entitlements. 

(9) The annual leave prescribed in this clause 
may, by agreement between the employee and 
employer, be taken in two portions provided that no 
portion shall be less than two consecutive weeks. 
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(10) Annual Leave Loading: In addition to his or 
her payment for annual leave an employee shall 
receive a loading calculated on the rate of wage 
prescribed by subclause (2) of this clause. This 
loading shall be as follows: 

(a) Day employees — an employee who would 
have worked on day work had he not been 
on leave — a loading of 17.5 per cent on 
ordinary wages. 

Provided that in no case shall the 
loading for four weeks leave exceed the 
amount set out in the Commonwealth 
Bureau of Census and Statistics publica- 
tion for "Average Weekly Earnings per 
Male Employed Unit" in W.A. for the 
September quarter immediately preceding 
the date of accrual of such leave. 

(b) Shift employees — an employee who 
would have worked on shift work had he 
not been on leave — a loading of 20 per 
cent on ordinary wages. 

Provided that where the employee would have 
received shift loadings prescribed by this Award had 
he not been on leave during the relevant period and 
such loadings would have entitled him to a greater 
amount than the loading of 20 per cent, then the 
shift loading shall be added to the rate of wage 
prescribed by subclause (2) (b) of this clause in lieu 
of the 20 per cent loading. 

Provided further, that if the shift loadings would 
have entitled him to a lesser amount than the loading 
of 20 per cent then such loading of 20 per cent shall 
be added to the rate of wage prescribed by subclause 
(2) (b) of this clause. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(11) The provisions of this clause shall not apply 
to casual employees. 

7. Clause 20.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

20.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto spouse, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild, be entitled to leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of 
pay for a period not exceeding the number of hours 
worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

8. Clause 22.—Higher Duties: Delete this clause and 
insert the following in lieu: 

22.—Higher Duties. 
(1) Any employee performing work carrying a 

higher minimum rate than his regular rate of wage 
shall be paid for the time so worked at such higher 
minimum rate. Provided that where such employee 
is engaged in the higher grade of work for more than 
two hours in any one day the employee shall be paid 
the higher rate for the whole day. 

(2) Any employee required to perform work in a 
lower grade for any shift or portion thereof shall not 
be reduced in wages whilst employed in such lower 
capacity. 

NICKEL MINING AND PROCESSING. 
Award No. 18 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 903 of 1984. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the appli- 
cant and Mr R. Macklin on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Nickel Mining and Processing Award, 
1975 No. 18 of 1975 be amended in accordance with 
the following Schedule with effect from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

Schedule. 
Delete Schedule 1.—Wages and insert in lieu:— 

Schedule 1.—Wages. 
The minimum rates of wages payable under the 

provisions of this award shall be as follows: 
(1) Rate Per Week: $ 

(a) Underground Section — 
Trucker 214.20 
Tool Carrier 214.20 
Shoveller 214.20 
Diamond Driller's Assistant 221.50 
Pipe Assembler 221.50 
Sampler 221.50 
Hydraulic Fill Operator 221.50 
Popper Machine Man 221.50 
Air Hoist Operator 221.50 
Electric Hoist Operator 221.50 
Pump Attendant 221.50 
Ventilation Man 221.50 
Platelayer 225.90 
Train Crew 225.90 
Mechanical Loader Operator 225.90 
Scraper Hauler Operator 225.90 
Braceman 225.90 
Platman 225.90 
Skipman 225.90 
Sealers 230.10 
Rock Drill Man in all other 

places including open cut 236.90 
Sanitary Man 237.30 
Timberman — Other 241.20 
Rock Drill Man in Rises 244.50 
Rock Drill Man in Winzes 244.50 
Raised Borer Operator 244.50 
Diamond Driller — 

(a) Up to 20 h.p. 244.50 
(b) Over 20 h.p. 249.30 

Timberman — Shaft 251.50 
Rock Drill Man in Shafts 251.50 
Hauler Operator 256.80 
Hydraulic Twin and Treble 

Jumbo Operator 263.10 
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Open Cut Section — $ 
Quarry Labourer 218.10 
Sampler 218.10 
Dump Spotter 218.10 
Fuel and Lube Servicemen 233.00 
Powder Monkey 239.40 
Machine Drill Operator 245.40 
Dump Truck Operator 266.30 
Operators of Bulldozers, Front- 

end Loaders, or tractors 
with or without power 
operated attachments — 
Up to 35 b.h.p. 239.50 
Over 35 b.h.p. up to 

70 b.h.p. 248.30 
Over 70 b.h.p. up to 

130 b.h.p. 252.70 
Over 130 b.h.p. up to 

250 b.h.p. 258.70 
Over 250 b.h.p. up to 

400 b.h.p. 265.60 
Over 400 b.h.p. 272.60 

Grader Driver — 
Up to 100 b.h.p. 268.30 
Over 100 b.h.p. 271.70 

Surface Sections — 
General Hand 208.10 
Utility Man Grade 1 214.20 
Utility Man Grade 2 218.10 
Utility Man Grade 3 224.60 
Storeman 225.80 
Sawyer and Benchman 229.40 
Overhead Crane Driver 229.40 
Sanitary Man 229.40 
Ambulance/First Aid Attendant 233.00 
Nursery Hand 233.00 
Storeman (W.M.C. — 

Main Store) 233.60 
Tool Sharpener 234.00 
Rigger and Splicer 242.20 
Linotex Operator/Belt Repairer 246.90 
Diamond Driller 249.30 

Ore Treatment Mill Section: 
Ore Treatment Plant Operator 

Grade 1 — i.e. an O.T.O. 
having less than three months 
experience on the process 218.40 

Ore Treatment Plant Operator 
Grade 2 — i.e. an O.T.O. 
having more than three 
months' experience 232.50 

Ore Treatment Plant Operator 
Grade 3 — i.e. an O.T.O. 
who is classified as such 237.50 

Control Room Operator No. 2 
Crushing Plant and Spray 
Drying Control Rooms with 
less than three months' 
control room experience 

Spray Dryer Control Room 
Operator after three months' 
control room experience 

No. 2 Crushing Plant Control 
Room Operator after three 
months' control room 
experience 

Agnew Mining Co. Pty Ltd 
Concentrator Operator Grade 
1 less than four months' 
service 

Concentrator Operator Grade 2 
not less than three months' 
experience 

256.80 

236.50 

Concentrator Operator Grade 3 
not less than eight months' 
service and proficient to 
operate all of the process 
plant and mechanical 
equipment 

Laboratory Section — 
Sampler Preparer — 
(i) with less than three 

months' experience 
(ii) with more than three 

months' experience 
Laboratory Assistant — 
(i) with less than three 

months' experience 
(ii) with more than three 

months' experience 

Mechanical Equipment 
Section — 
Driver of Motor Vehicle — 
(i) not exceeding 25 cwt 

capacity 
(ii) exceeding 25 cwt capacity 

but not exceeding three 
tons capacity 

(iii) exceeding three tons 
capacity but under six tons 
capacity 

(iv) six tons and over but under 
seven tons 

(v) seven tons and over but 
under eight tons 

(vi) eight tons and over but 
under nine tons 

(vii) nine tons and over but 
under 10 tons 

(viii)10 tons and over but under 
11 tons 

(ix) 11 tons and over but under 
12 tons 

(x) 12 tons and over but under 
13 tons 

Driver of Articulated Vehicle 
more than 11 tons and up to 
12 tons 

Unlicensed Dump Truck 
Operator 

Fork Lift Driver — 
(i) Under 10 000 lbs capacity 
(ii) Over 10 000 lbs capacity 
Operator of Bulldozers, Front- 

end Loader, Road Sweepers 
or Tractors with or 
without power operated 
attachments — 
Up to 35 b.h.p. 
Over 35 b.h.p. up to 

70 b.h.p. 
Over 70 b.h.p. up to 

130 b.h.p. 
Over 130 b.h.p. up to 

250 b.h.p. 
Over 250 b.h.p. up to 

400 b.h.p. 
Over 400 b.h.p. 

Grader Drivers — 
(i) up to 100 h.p. 
(ii) over 100 h.p. 

Mess Personnel — 
Head Cook 
Cook 
Cook's Offsider 
Mess Attendant 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(2) Leading Hands — 
In addition to the appropriate margin pre- 
scribed in subclause (1) of this Schedule a 
leading hand shall be paid the following in 
excess of the highest margin applicable to the 
work being carried out:— 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers  12.00 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers   18.20 

(c) If placed in charge of more 
than 20 other workers  23.50 

Hand classification per week): 
% $ 

Under 17 years 
of age  55 120.10 

Between 17 and 18 
years of age   65 142.00 

Between 18 and 19 
years of age   80 174.70 

At 19 years of age Appropriate 
Adult 
classification rate 

Casual Workers: 
Shall be paid 15 per cent in addition to the rates 
prescribed in this clause. 

NICKEL REFINING. 
Award No. 6 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 902 of 1984. 

Between the Australian Workers Union, Western 
Australian Branch, Industrial Union of Workers, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

HAVING heard Mr J. Isherwood on behalf of the Appli- 
cant and Mr R. Macklin on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Nickel Refining Award, 1971 No. 6 of 
1971 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.l Chief Commissioner. 

Schedule. 
Delete Clause 28.—Wages and insert in lieu:— 

28.—Wages. 
The minimum rate of wages per week payable 

under the provisions of this award shall be as 
follows:— 
(1) Adults: $ 

Control Room Operator 254.30 
Plant Operator Grade 1 243.50 
Storeman 237.60 
Plant Operator Grade 2 235.80 
Storeman working singly on shift 230.50 
Linotex Operator 228.50 
Utility Man 226.70 
General Hand 218.40 

(2) Leading Hand Rates: 
In addition to the appropriate margin prescrib- 
ed in this clause, a leading hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers   12.00 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers  18.20 

(c) If placed in charge of more 
than 20 other workers   23.50 

NICKEL SMELTING 
(Western Mining Corporation Limited). 

Award No. 18 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 901 of 1984. 

Between the Australian Workers Union, Western 
Australian Branch, Industrial Union of Workers, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the Appli- 
cant and Mr R. Macklin on behalf of the Respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Nickel Smelting (Western Mining Corp- 
oration Limited) Award, 1972 No. 18 of 1972 be 
amended in accordance with the following schedule 
with effect from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.l Chief Commissioner. 

Schedule. 
1. Delete Schedule 1.—Wages and insert in lieu:— 

Schedule 1.—Wages. 
The minimum rates of wages payable under the 

provisions of this award shall be as follows:— 
(1) Shift Work Classifications— $ 

Flash Furnace Control Room 
Operator 

1st two months 235.10 
Thereafter 247.90 

Slag Furnace Control Room 
Operator 

1st two months 225.40 
Thereafter 237.80 

Flash Furnace Furnaceman 
1st two months 226.20 
Thereafter 230.00 

Flash Furnace Tapper 
1st two months 224.40 
Thereafter 228.60 

Slag Furnace Tapper 
1st two months 226.20 
Thereafter 230.00 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Converter Puncher 
1st two months 
Thereafter 

Assistant Skimmer Operator 
1st two months 
Thereafter 

Mobile Equipment Operator 
Grade I 
Grade II 
Grade III 

Utility Man on Shift Grade I 
Sand Dryer Operator 

1st two months 
Thereafter 

Materials Handling Operator 
1st two months 
Thereafter 

(2) Day Work 
Crusher Operator 

1st two months 
Thereafter 

Matte Handler 
1st two months 
Thereafter 

220.00 
223.90 

223.30 
228.60 

248.30 
252.70 
258.60 
221.40 

221.40 
223.90 

223.30 
228.60 

221.40 
223.90 

221.40 
223.90 

Linotex Operator 226.50 
Storeman 215.90 
Mobile Equipment Operator 248.30 
Utility Man Grade II 211.20 
Silo Man 

1st two months 220.70 
Thereafter 223.90 

Casual Workers: Casual Workers shall be paid 
15 per cent in addition to the rates prescribed in 
this clause. 
Leading Hand Rates: In addition to the 
appropriate margin prescribed in this clause, a 
leading hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers  12.00 

(b> If placed in charge of more 
than 10 and not more than 20 
other workers  

(c) If placed in charge of more 
than 20 other workers   23.50 

OPTICAL MECHANICS. 
Award No. 9 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1047 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Laubman and Pank 
(W.A.) Pty Limited and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Optical Mechanics Award No. 9 of 1970 
be varied in accordance with the following Schedule 

with effect from the first pay period commencing on 
or after the 6th day of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 11.—Payment of Wages: Delete this clause 

and insert the following in lieu: 
11.—Payment of Wages. 

(1) All wages shall be paid not later than Friday in 
each week. 

(2) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

2. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
(1) When a worker without being notified on the 

previous day is required to continue working after 
the usual knock-off time for more than one hour or 
after 6 p.m. whichever is the later, he/she shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof. Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

(2) If a worker in consequence of receiving such 
notice has provided him/herself with a meal and is 
not required to work overtime or is required to work 
less overtime than notified, he/she shall be paid the 
amount prescribed above in respect of the meals not 
then required. 

3. Clause 13A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

13A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 
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(b) The loading prescribed by this subclause shall such variation shall have effect as from the 
not apply to proportionate leave on termination. beginning of the first pay period commencing on or 

(4) If any prescribed holiday falls within a after the date hereof, 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have Dated at Perth this 14th day of May 1985. 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working (Sgd.) G.G. HALLIWELL, 
day for each such holiday observed as aforesaid. [L.S.] Commissioner. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays 
or annual leave or long service leave as prescribed by 
this Award shall not count for the purpose of 
determining his/her right to annual leave. 

(6) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours of a 
week's pay at his/her ordinary rate of wage in 
respect of each completed week of continuous 
service. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause if the misconduct for which 
he/she has been dismissed occurred prior to the 
completion of that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Annual leave shall be granted within two 
months of becoming due, except when mutually 
agreed between the employer and the worker and 
one month's notice of commencement of annual 
leave shall be given to each worker unless otherwise 
agreed. 

PIPE, TILE AND POTTERY MANUFACTURING 
INDUSTRY. 

Award No. 34 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 828 of 1983. 

Between the Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch, Applicant and Bristile Ltd and 
C.R. Courtland Pty Ltd, Respondents. 

Order. 
HAVING heard Mr I. J. Sands on behalf of the applicant 
and Mr J. Birman on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Pipe, Tile and Pottery Manufacturing 
Industry Award No. 34 of 1978 be varied in 
accordance with the following schedule and that 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
8A. Implementation of 38 Hour Week. 
9. Overtime. 
10. Shift Work. 
11. Wages. 
12. Mixed Functions. 
13. Meal Interval. 
14. Payment of Wages. 
15. Time and Wages Record. 
16. Union Notices and Posting of Award. 
17. Inspection by Union. 
18. Absence Through Sickness. 
19. Holidays. 
20. Annual Leave. 
21. Bereavement Leave. 
22. Long Service Leave. 
23. General. 
24. Protective Clothing. 
25. Under Rate Workers. 
26. Board of Reference. 
27. Preference to Unionists. 
28. Breakdowns, etc. 

2. Clause 7.—Contract of Service: Delete this clause 
and insert in lieu thereof: 

7.—Contract of Service. 
(1) Except in the case of casual employees one 

week's notice on either side shall be necessary to 
terminate the engagement or in the event of such 
notice not being given by the payment of one week's 
pay by the employer to the employee or the 
forfeiture of one week's pay by the employee to the 
employer: Provided that an employer at any time 
may dismiss an employee for misconduct or if after 
receiving one week's notice such employee does not 
carry out his or her duties in the same manner as he 
or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause 
(1) hereof during the first month of employment 
only one day's notice shall be necessary to terminate 
the services of an employee. In the event of an 
employer or an employee failing to give the required 
notice, one day's wages shall be paid or forfeited. 
Provided that this shall not effect the right of the 
employer to dismiss an employee without notice for 
misconduct, in which case the employee shall be 
paid up to the time of dismissal. 

(3) The contract of service of a casual worker 
shall be that which is prescribed in subclause (2) 
hereof. 
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3. Clause 8.—Hours: Delete this clause and insert in 
lieu thereof: 

8.—Hours. 
(1) Except as otherwise prescribed in this award, 

the ordinary working hours shall be an average of 38 
hour week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(2) Subject to subclause (3) of Clause 8A.— 
Implementation of 38 hour week. The ordinary 
hours of work may be worked on any or all days of 
the week, Monday to Friday, inclusive, and except 
in the case of shift workers, shall be worked between 
the hours of 6.00 a.m. and 6.00 p.m. 

4. Insert New Clause 8A.—Implementation of 38 
Hour Week. 

8A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, 

the method of implementation of the 38 hour week 
may be any one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of 
work are worked within an arrangement as 
provided in paragraph (c) or (d) of this 
subclause, any day off duty shall be 
arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 19.—Holidays or subclause (1) and 
(5)(a) of Clause 20.—Annual Leave of this 
award. 

(2) Where such time off duty as prescribed in 
subclause (1) of this clause falls on a Public Holiday 
as prescribed in Clause 19.—Holidays, the next 
working day shall be taken in lieu of the time off 
unless an alternative day in that work cycle is agreed 
in writing between the employer and the employee. 

(3) Each day of paid leave entitlements taken and 
any public holiday occurring during any cycle of 
work, shall be regarded as a day worked on accrual 
purposes. 

(4) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees in the plant or establishment concerned. 

(5) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(6) Notice of Days Off Duty — 
(a) Except as provided in subclause (5) hereof, 

in cases where, by virtue of the arrange- 
ment of his ordinary working hours, an 
employee, in accordance with paragraphs 

(c) and (d) of subclause (1) hereof, is 
entitled to a day off duty during his work 
cycle, such employee shall be advised by 
the employer at least four weeks in 
advance of the day he is to take off duty. 

(b) In the case of an interruption to a work 
cycle, which is beyond the control of the 
employer, the day off duty may be 
changed. 

(7) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by 
agreement substitute the day the employee is to take 
off for another day. 

(8) The provisions of this clause shall not apply to 
casual employees. 

5. Clause 9.—Overtime: Delete subclauses (1) and (3) 
and insert in lieu thereof: 

(1) Except in the case of burners and shift 
workers — 

(a) All work done beyond the ordinary 
working hours on any day, Monday to 
Friday inclusive, shall be paid for at the 
rate of time and one half for the first two 
hours and double time thereafter. 

(b) Work done on Saturdays after 12.00 noon 
or on Sunday shall be paid for at the rate 
of double time. 

(c) Work done, outside ordinary working 
hours, on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one 
half for the first two hours and double 
time thereafter. 

(d) When a worker is required for duty during 
any meal time whereby his meal is 
postponed for more than one hour, he 
shall be paid at overtime rates until he gets 
his meal. 

(e) All work performed on the holidays 
prescribed by Clause 19(1) hereof shall be 
paid for at the rate of double time and one 
half. 

(3) (a) An employee required to work overtime 
for more than two hours without being notified on 
the previous day or earlier that he will be so required 
to work shall be supplied with a meal by the 
employer or paid $3.65 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the employees 
concerned the previous day or earlier that such 
second or subsequent meal will also be required 
provide such meals or pay an amount of $3.00 for 
each second and subsequent meal. 

(c) If an employee as a result of receiving the 
notice referred to in paragraph (a) hereof has 
provided himself with a meal and is not required to 
work overtime, or is required to work less than two 
hours overtime, he shall be paid the amount 
prescribed in paragraphs (a) hereof in respect of the 
meal not then required. 

6. Clause 11.—Wages: Delete subclause (4) of this 
clause and insert in lieu: 

(4) Casual workers shall be paid one thirty-eighth 
of the rate for their classification for each hour 
worked, plus 20 per cent. 
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7. Clause 14.—Payment of Wages: Delete this clause 
and insert in lieu thereof: 

14.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with subclause 
(l)(a) or (l)(b) of Clause 8A.—Implement- 
ation of 38 Hour Week, so that he works 
38 ordinary hours each week, wages shall 
be paid weekly or fortnightly according to 
the actual ordinary hours worked each 
week or fortnight. 

(b) Average 38 ordinary hours: In the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
subclause (l)(c) or (l)(d) of Clause 8A.— 
Implementation of 38 Hour Week, so that 
he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

(2) All wages shall be paid on the job within 20 
minutes of the close of the day's work at least once a 
fortnight or by such other arrangement as agreed 
between the employer and employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, his wages shall be made 
available at or prior to completion of his shift before 
such day off or by such other arrangement as agreed 
between the employer and employee. 

(4) When an employee's service is terminated for 
any reason, he shall be paid all wages due to him 
within one day of ceasing work. 

8. Clause 18.—Sick Leave: Add new subclause (9). 
(9) An employee shall not be entitled to claim 

payment for personal ill health or injury, nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on his rostered day off. 

9. Clause 20.—Annual Leave: Delete subclause (3)(a) 
and insert in lieu thereof: 

(3) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
leaves his employment or his employment is 
terminated by his employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period. 
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PLASTIC MANUFACTURING INDUSTRY. 
Award No. 5 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1138 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hardie Iplex Plastics 
and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby order — 

That the Plastic Manufacturing Industry Award 
No. 5 of 1977 be varied in accordance with the 
following Schedule with effect from the first pay 
period commencing on or after the 6th day of May 
1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

titles "27. Payment of Wages" and "35. Payment of 
Wages — 38 Hour Week" of this clause and insert "27. 
Payment of Wages — 38 Hour Week" in lieu. 

2. Clause 7.—Public Holidays: Delete this clause and 
insert the following in lieu: 

7.—Public Holidays. 
(1) The following days, or the days observed in 

lieu, shall, subject to Clause 6.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(4) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
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case the worker need not present himself for duty 
and payment may be deducted, but if work be done, 
ordinary rates of pay shall apply. 

(5) All work done on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and one-half. 

3. Clause 8.—Annual Leave: Delete this clause and 
insert the following in lieu: 

8.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment of annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours as prescribed by this award had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rate. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall — 

(a) if such termination occurs before 15 
August 1984, be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(b) if termination occurs on or after 15 August 
1984, be paid 2.923 hours pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(8) Notwithstanding the provisions of this clause, 
an employer who observes a Christmas closedown 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (5) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he/she 
may be entitled under subclause (5) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclauses (7) or (8) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(11) The provisions of this clause shall not apply 
to casual workers. 

4. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.25 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

5. Clause 23.—Extra Rates and Conditions: Delete 
this clause and insert the following in lieu: 

23.—Extra Rates and Conditions. 
(1) Workers handling carbon black before pro- 

cessing, and workers engaged in processing free 
carbon black, shall be paid the sum of 27 cents per 
hour in addition to the rate herein fixed for the class 
of work performed. 

(2) Workers engaged on weighing, packing and 
mixing in the powder room shall be paid the sum of 
27 cents per hour in addition to the rate herein fixed 
for the class of work performed. 

(3) Workers engaged in work on a construction 
site other than the normal place of work shall be 
paid an allowance at the rate of $ 13.00 per week for 
each hour or part thereof worked. 

(4) Workers shall be provided with adequate pro- 
tective equipment for the work on which they are 
engaged where such is necessary. Any dispute as to 
whether protective equipment is adequate shall be 
referred to the Board of Reference for 
determination. 
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6. Clause 27.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

27.—Payment of Wages — 38 Hour Week. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 22.—Rates of Pay of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by a worker, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of a 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (a) 
or (b) of subclause (1) of section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours so that he works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any 
particular week of the work cycle. 

SPECIAL NOTE — 
Explanation of Averaging System: 

As provided in paragraph (b) of this subclause a 
worker whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid his wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage pay- 
ments each week. An explanation of the averaging 
system of paying wages is set out below: 

(i) Section B — Implementation of 38 Hour 
Week of Clause 5.—Hours in subclause (1) 
paragraphs (c) and (d) provides that in 
implementing a 38 hour week the ordinary 
hours of a worker may be arranged so that 
he is entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give a worker a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the worker's 
ordinary hours were arranged on the basis 
that for three of the four weeks he worked 
40 ordinary hours each week and in the 
fourth week he worked 32 ordinary hours. 
That is, he would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the worker 
shall be the average weekly wage rates set 
out for the worker's classification in 
Clause 22.—Rates of Pay of this award, 
and shall be paid each week even though 
more or less than 38 ordinary hours are 
worked that week. 

In effect, under the averaging system, the worker 
accrues a "credit" each day he works actual 
ordinary hours in excess of the daily average which 
would otherwise be seven hours 36 minutes. This 
' 'credit'' is carried forward so that in the week of the 
cycle that he works on only four days, his actual pay 
would be for an average of 38 ordinary hours even 
though, that week, he works a total of 32 ordinary 
hours. 

Consequently, for each day a worker works eight 
ordinary hours he accrues a "credit" of 24 minutes 
(0.4 hours). The maximum "credit" the worker may 
accrue under this system is 0.4 hours on 19 days; that 
is, a total of seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
a worker will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) A worker whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours and who is paid wages 
in accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
A worker who is so absent from duty for 
part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such a worker is absent 
from duty for a whole day he will not 
accrue a "credit" because he would not 
have worked ordinary hours that day in 
excess of seven hours 36 minutes for which 
he would otherwise have been paid. Con- 
sequently, during the week of the work 
cycle he is to work less than 38 ordinary 
hours he will not be entitled to average pay 
for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each 
whole day during the work cycle he is 
absent. 
The amount by which a worker's average 
weekly pay will be reduced when he is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) is to be calculated as follows: 

Total of "credits" not x average weekly pay 
accrued during cycle ~ 

Examples: (A worker's ordinary hours are arranged 
so that he works eight ordinary hours on five days of 
each week for three weeks and eight ordinary hours 
on four days of the fourth week.) 
(i) Employee takes one day off without 

authorisation in first week of cycle. 
Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd 
weeks = average weekly pay 

each week 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

4th week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
(ii) Employee takes each of the four days off 

without authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An 

alternative method of paying wages to that pre- 
scribed by subclauses (2) and (3) of this clause may 
be agreed between the employer and the majority of 
the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that a worker, by virtue of the arrangement of 
his ordinary working hours, is to take a day off duty 
on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Method of Payment: The employee may be 
paid his wages by cheque or into his bank account 
after discussion with the employee concerned. 
Where wages continue to be paid in cash payment 
may be made during the employee's time. 

(7) Termination of Employment: A worker who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of a worker whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of section B — 
Implementation of 38 Hour Week and who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(8) Details of Payments to be Given: Where a 
worker requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do 
so not less than two hours before the employee is 
paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(10) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(11) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

7. Clause 35.—Payment of Wages — 38 Hour Week: 
Delete this clause. 

PORCELAIN WORKERS'. 
Award No. 1 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 825 of 1983. 

Between the Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch, Applicant and Bristile Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr I.J. Sands on behalf of the applicant 
and Mr J. Birman on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Porcelain Workers' Award No. 1 of 1970 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 14th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Hours. 
6A. Implementation of 38 Hour Week. 
7. Shiftwork. 
8. Overtime. 
9. Mixed Functions. 
10. Meal Interval. 
11. Holidays. 
12. Annual Leave. 
13. Wages. 
14. Sick Leave. 
15. Payment of Wages. 
16. Contract of Service. 
17. Posting of Award. 
18. Time and Wages Records. 
19. First Aid Outfit. 
20. Board of Reference. 
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21. Breakdowns, etc. 
22. Under-Rate Workers. 
23. Junior Worker's Certificate. 
24. Long Service Leave. 
25. Representative Interviewing Workers. 
26. Maternity Leave. 
27. Kiln Crews. 
28. Bereavement Leave. 
29. Piecework. 
30. Additional Provisions. 

2. Clause 6.—Hours: Delete this clause and insert in 
lieu thereof: 

6.—Hours. 
(1) Except as otherwise prescribed in this award, 

the ordinary working hours shall be an average of 38 
per week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) Subject to subclause (3) of Clause 8A.— 
Implementation of 38 hour week. The ordinary 
hours of work may be worked on any or all days of 
the week, Monday to Friday, inclusive, and except 
in the case of shift workers, shall be worked between 
the hours of 7.00 a.m. and 5.30 p.m. 

3. Insert New Clause 6A.—Implementation of 38 
Hour Week. 

6A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, 

the method of implementation of the 38 hour week 
may be one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of 
work are worked within an arrangement as 
provided in paragraph (c) or (d) of this 
subclause, any day off duty shall be 
arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 11.—Holidays or subclauses (1) 
and (5)(a) of Clause 12.—Annual Leave of 
this award. 

(2) Where such time off duty as prescribed in 
subclause (1) of this clause falls on a Public Holiday 
as prescribed in Clause 11.—Holidays, the next 
working day shall be taken in lieu of the time off 
unless an alternative day in that work cycle is agreed 
in writing between the employer and the employee. 

(3) Each day of paid leave entitlements taken and 
any public holiday occurring during any cycle of 
work, shall be regarded as a day worked on accrual 
purposes. 

(4) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned. 

(5) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(6) Notice of Days Off Duty — 
(a) Except as provided in subclause (5) hereof, 

in cases where, by virtue of the arrange- 
ment of his ordinary working hours, an 
employee, in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, is 
entitled to a day off duty during his work 
cycle, such employee shall be advised by 
the employer at least four weeks in 
advance of the day he is to take off duty. 

(b) In the case of an interruption to a work 
cycle, which is beyond the control of the 
employer, the day off duty may be 
changed. 

(7) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by 
agreement substitute the day the employee is to take 
off for another day. 

(8) The provisions of this clause shall not apply to 
part-time employees. 

4. Clause 8.—Overtime: Delete subclause (6) and 
insert in lieu thereof: 

(6) (a) An employee required to work for more 
than two hours without being notified on the 
previous day or earlier that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $3.65 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the employees 
concerned the previous day or earlier that such 
second or subsequent meal will also be required 
provide such meals or pay an amount of $3.00 for 
each second or subsequent meal. 

(c) If an employee as a result of receiving the 
notice referred to in paragraph (a) hereof has 
provided himself with a meal and is not required to 
work overtime, or is required to work less than two 
hours overtime, he shall be paid the amount 
prescribed in paragraph (a) hereof in respect of the 
meal not then required. 

5. Clause 12.—Annual Leave: Delete subclause (4) 
and insert in lieu thereof: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
leaves his employment or his employment is 
terminated by his employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wages in respect of each 
completed week of continuous service in that 
qualifying period. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) hereof, an employee 
whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment in lieu of that leave unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 
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6. Clause 13.—Wages: Delete this clause and insert in 
lieu: 

13.—Wages. 
The following shall be the minimum wage rates 

payable to workers covered by this award. 
(1) Adult Workers: 

Rate 
Classification: Per Week 

Mould Maker (sanitaryware includ- 
ing blocking and casing)  

Mould Maker (tableware including 
blocking and casing)  

Mould Maker (sanitaryware)  
Mould Maker (tableware)  
Caster and Finisher (sanitaryware)— 

including sticking up  
Inspector (sanitaryware)  
Dipper (sanitaryware)  
Spraygun Operator (sanitaryware).. 
Flatware Makers (hand)  
Cup Makers (hand)  
Dish Makers (hand)  
Large Bowl Makers (hand)  
Sagger Makers  
Packer  
Assistant Slip Maker  
Caster (other ware)  
Dipper (tableware)  
Printer (hand or machine)  
Saucer Makers (hand)  
Silk Screen Maker  
Placer Burner (tunnel kilns)  
Burner (other kilns)  
Placer or Drawer  
Makers (semi-automatic machine)... 
Flatware Makers (semi-automatic 

machine)    
Slip House Hands  
Mill Hands  
Spray Gun Operator (tableware)  
Cup Maker (automatic machine)  
Flatware Makers (automatic roller 

machine)   
All others and all workers with less 

than three months' experience  

(2) Adult Workers: 
(a) Classification: 

Group 1   
Group 2  
Group 3   

(b) Group 1: 
Machine Assistants 
Silk Screen Operator 
Cup Sponging 
Cup Handling Machine 
Glaze Englobe Sprayers 
Dipping House Hands 

Crankers 
Handle Caster/trim/cut 
Handle Sponging 
Plate Makers 
Warehouse Glost Workers 
Bisquet Ware Workers 
Placer Drawer Cont. 
Towing Machine Attendants 
Placer Drawer 

(c) Group 2: 
Tower Hand 
Pettier Castware 
Printer 
On-Glazing Deco-badge 
Underglaze 
Hand Dipper 
Cup Sponging Machine 

Operator 

248.00 

245.40 
241.60 
241.60 

241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
237.20 
236.50 
236.50 
236.50 
236.50 
236.50 
241.20 
233.40 
233.40 
232.90 

232.90 
232.90 
232.90 
232.90 
232.90 

230.60 

230.60 
232.50 
235.10 

(d) Group 3: 
Casters 
Cup and Bowl Makers 
Jiggers and Jolliers 
Turners 
Gliders (free hand) 
Under on-glaze banding 

(3) Junior Workers: (Percentage of "All Others" 
rate per week) 

% 
Under 16 years of age  60 
Over 16 and under 17 years of age  65 
Over 17 and under 18 years of age  70 
Over 18 and under 19 years of age  90 

(4) Leading Hands: 
In charge of: $ 

(a) Not less than three and not 
more than 10 other workers 11.50 

(b) More than 10 but not more 
than 20 other workers 17.50 

(c) More than 20 other workers 22.90 
(5) Part Time Workers: 

(a) Notwithstanding anything else contained 
in this award a worker may be employed as 
a part time worker for a minimum of 15 
hours and a maximum of 30 hours in any 
week. 

(b) A part time worker shall receive payment 
for wages, annual leave and holidays, sick 
leave and long service leave on a pro rata 
basis in the same proportion as the number 
of hours worked each week bears to 38 
hours. 

7. Clause 14.—Sick Leave: Add new subclause (8). 
(8) An employee shall not be entitled to claim 

payment for personal ill health or injury, nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on his rostered day off. 

8. Clause 15.—Payment of Wages: Delete this clause 
and insert in lieu thereof: 

15.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with subclause 
(l)(a) or (l)(b) of Clause 8A.—Imple- 
mentation of 38 Hour Week, so that he 
works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly 
according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours: In the case 
of an employee whose ordinary hours of 
work are arranged in accordance with 
subclause (l)(c) or (l)(d) of Clause 8A.— 
Implementation of 38 Hour Week, so that 
he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

(2) All wages shall be paid on the job within 20 
minutes of the close of the day's work at least once a 
fortnight or by such other arrangement as agreed 
between the employer and employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, his wages shall be made 
available at or prior to completion of his shift before 
such day off or by such other arrangement as agreed 
between the employer and employee. 
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(4) When an employee's service is terminated for 
any reason, he shall be paid all wages due to him 
within one day of ceasing work. 

9. Clause 28.—Bereavement Leave: Delete this clause 
and insert in lieu thereof: 

28.—Bereavement Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled, on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of ordinary hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his employer. 

(2) Payment in respect of compassionate leave is 
to be made only where the employee otherwise 
would have been on duty and shall not be granted in 
any case where the employee concerned would have 
been off duty in accordance with his roster, or on 
long service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

POULTRY BREEDING FARM 
AND HATCHERY WORKERS. 

Award No. 20 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1045 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hampton Hatcheries 
and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S. J. Kenner on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Poultry Breeding Farm and Hatchery 
Workers Award No. 20 of 1976 be varied in 
accordance with the following Schedule with effect 
from the first pay period commencing on or after 
the 6th day of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete this clause and insert 

the following in lieu: 
8.—Overtime. 

(1) Except as hereinafter provided, all work done 
outside the ordinary hours of duty shall be paid at 
the rate of time and one half for the first two hours 
and double time thereafter. 

(2) In the calculation of overtime rates, each 
day's work shall stand alone. 

(3) (a) All time worked outside the ordinary 
hours of duty on Sunday, or after 12.00 noon on 
Saturday shaU be paid for at the rate of double time. 

(b) All time worked on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and a half. 

(4) When a worker is required for duty during any 
meal time whereby his/her meal is postponed for 
more than half an hour, he/she shall be paid at 
overtime rates until he/she gets his/her meal. 

(5) (a) When a worker is recalled to work after 
leaving the job he/she shall be paid for at least three 
hours at overtime rates. 

(b) Time reasonably spent in getting to and from 
the job shall be counted as time worked. 

(6) (a) A worker required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $2.71 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier, 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

(c) No such payments need to be made to workers 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

(d) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount required. 

2. Clause 10.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 14.—Holidays: Delete this clause and insert 
the following in lieu: 

14.—Holidays. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 8.—Overtime hereof, be 
allowed as holidays without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in the 
subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(3) All time worked on any day prescribed as a 
holiday in subclause (1) or (4) hereof, shall be paid 
for at the rate of double time and one half. 

(4) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

40551—7 
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(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

4. Clause 15.—Annual Leave: Delete this clause and 
insert the following in lieu: 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with such 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 
would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) of this 
clause shall not appy to proportionate leave on 
termination. 

(5) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary day for each such 
holiday observed as aforesaid. 

(6) (a) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 of a week's 
pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service. 

(b) In addition to any payment to which he/she 
may be entitled under paragraph (a) hereof, a 
worker whose employment terminates after he/she 
has completed a 12 months' qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (8) or (9) of the clause applies, in 
lieu of so much of that leave as has not been 
allowed, unless — 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on holidays 
or annual leave as prescribed by this award, shall not 
count for the purpose of determining his/her right 
to annual leave. 
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(8) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods but neither period shall be less than 
one week. 

(9) Notwithstanding anything else herein 
contained an employer who observes a Christmas 
close-down for the purpose of granting annual leave 
may require a worker to take his/her annual leave in 
not more than two periods but neither of such 
periods shall be less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

PRINTING 
(Government Printing Office). 

Award No. 31 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1126 of 1984. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and the Government Printer, 
Respondent. 

Before Mr Commissioner G.J. Martin. 
The 3rd day of May 1985. 

Mr J.H.W. Williams on behalf of the applicant. 
Mr P.J. Kelly on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the provisions of Clause 16.—Overtime of the "Printing 
(Government Printing Office)" Award No. 31 of 1975 as 
varied (56 WAIG p. 64) by increasing the amount of meal 
money payable when overtime is worked for more than 
one hour after an employees' rostered finishing time, 
from $2.50 to $3.95. 

The respondent answers that the variation in that 
amount should only be $3.80. 

The amount of $2.50 came into effect on the 2nd day 
of February 1979 by an Order of the Commission in 
Matter No. CR360 of 1978 (59 WAIG p. 273 at p. 274). 
The reasons for decision in that matter do not reveal why 
that amount was so prescribed, by the consent of the 
parties or otherwise. 

The applicant contends that the generality of con- 
ditions in the award reflect those contained in the Federal 
"Graphic Arts" Award 1977 and that by a consent 
variation to that award the amount of meal money 
therein of $2.50 had been increased by the. Common- 
wealth Conciliation and Arbitration Commission to 
$3.95 (Print F6031 of 27 June 1984). 
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The respondent denies that the conditions in the award 
have been erected upon those contained in the Federal 
"Graphic Arts" Award and contends that their origin is 
to be found in other awards applicable to Government 
Employees in this State. 

Presently it submitted, by a number of examples, the 
meal money in some such awards had been increased by 
this Commission within the Wage Principles to $3.80 and 
that should be the amount awarded in this matter. 

The parties are in accord that the variation be it $3.80 
or $3.95 should operate as from the beginning of the first 
pay period commencing on or after the date of issue of 
the order determining this application. 

I have been unable to discover whether or not the 
applicant's contention as to the origin of conditions of 
employment generally and meal money in particular are 
derived from the Federal "Graphic Arts" Award or 
whether the fact that in that award and this award the 
amounts for the latter were last the same i.e. $2.50 is by 
coincidence or design. 

Certainly the respondent is correct in stating that the 
"Graphic Arts" Award has been the source of rates of 
wages in this award and other Government Printing 
Offices Awards elsewhere in Australia (See my reasons 
for decision in Matter No. 809 of 1981 [62 WAIG pp. 
1740 and 2575]). 

For those reasons I do not accept the applicant's 
contention unreservedly. 

In any event a variation to the meal money, "an 
allowance" must be dealt with in accordance with 
Principle 9—Allowances of the Principles enunciated in 
General Order Matter No. 461 of 1983 as varied and 
which reads so far as it is relevant to this application: 

9.—Allowances. 
Allowances and service increments may be 

adjusted or awarded only in accordance with this 
Principle or under Principle 6 but in the case of 
allowances adjusted or awarded under Principle 6 
the limitation referred to in Principle 6 (a) (iv) shall 
not apply. 

(a) Existing Allowances. 
(i) Existing allowances which constitute a 

reimbursement of expenses incurred may 
be adjusted from time to time where 
appropriate to reflect the relevant change 
in the level of such expenses. 

(ii) Existing allowances which relate to work 
or conditions which have not changed may 
be adjusted from time to time to reflect the 
movements in wage rates as a result of 
national wage adjustments. 

(63 WAIG p. 2210 at p. 2212) 
It is not the case as suggested by the respondent that 

Government Employees Awards generally prescribe an 
amount of meal money of $3.80 as some such as the 
Engineering (Government) Award contain an amount of 
$3.95. 

Some awards which contained the meal money 
amount of $2.50 at the time of Order No. CR360 of 1978 
have been increased to $3.90 with the approval of a 
Commission in Court Session under the Principles [For 
example "Metal Trades (General)" Award No. 13 of 
1965 as varied (64 WAIG p. 1132)]. 

Other awards have also recently had an amount of 
$3.90 approved by a Commission in Court Session under 
the Principles (see 65 WAIG pp. 308 and 309). 

Accordingly it seems to me that such an amount is 
proper in the circumstances of this matter and meets (and 
has already met) the test of the Principles and the 
minutes of the proposed order to be made in determina- 
tion of this application so provide. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1126 of 1984. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and the Government Printer, 
Respondent. 

Order. 
HAVING heard Mr J.H.W. Williams on behalf of the 
applicant and Mr P. J. Kelly on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the "Printing (Government Printing 
Office)" Award No. 31 of 1975 as varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of May 1985. 

Dated at Perth this 7th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 16.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 

(3) When a worker is required to continue 
working after his rostered finishing time for more 
than one hour he shall be paid $3.90 meal money. 

Such amounts shall be paid separate to ordinary 
wages on the first working day following pay day 
and include entitlements up to the completion of the 
day shifts ordinary hours on the preceding 
Wednesday. 

PSYCHIATRIC NURSES' 
(Public Hospitals). 

Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 122 of 1985. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Board of 
Management of Royal Perth Hospital and Another, 
Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Love on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Psychiatric Nurses' (Public 
Hospitals)" Award No. 14 of 1973 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 30th day of April 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.J. MARTIN, 
Commissioner. [L.S.] 
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Schedule. 
Clause 17.—Rates of Pay and Allowances: Delete this 

clause and insert in lieu: 

17.—Rates of Pay and Allowances. 
(1) The minimum rate of wage per week payable 

to workers under this award shall be as follows: 
$ Per Week 

(a) Psychiatric Nurses 
1st year of service 318.30 
2nd year of service 326.40 
3rd year of service 338.30 
4th year of service 347.20 
5 th year of service 360.90 

(b) Deputy Charge Nurse 379.30 
(c) Community/Clinic 

Psychiatric Nurse 390.40 
(d) Charge Nurse 406.90 
(e) Superintendent of Nursing 450.50 
(0 Psychiatric Nursing Aides 

1st year of service 282.00 
2nd year of service 288.80 
Thereafter 296.00 

(2) A Psychiatric Nurse who is in charge of a 
ward, department or floor during the off duty 
period of a Charge Nurse, as defined under the 
Nurses' (Public Hospitals) Award No. 6 of 1968 as 
varied, shall be paid an allowance equivalent to the 
difference between the ordinary daily rate of a 
Registered General Nurse on the thereafter rate and 
the ordinary daily rate of a first year Charge Nurse 
under the Nurses (Public Hospitals) Award. 

For the purposes of this subclause "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. 

(3) For the purpose of fixing the rate of wage to 
be paid to a worker the employer shall take into 
account previous psychiatric nursing experience. 

(4) In addition to the wages prescribed in this 
award, special allowances as set out in this clause 
shall be paid to: 

.(a) a nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in his/her 
employment: 

$ Per Week 
(i) Six months' study 15.30 
(ii) 12 months' study 25.50 

(b) A worker holding a post basic certificate 
endorsed by the Nurses' Board of W.A. 
and required in his/her employment: 

$ Per Week 
(i) Six months' study 8.50 
(ii) 12 months'study 11.90 
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PUBLIC HOSPITALS' BOARD AND LODGING. 
Award No. R16 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 163 of 1985. 

Between The Honourable Minister for Health and 
Others, Applicants and The Royal Australian 
Nursing Federation Industrial Union of Workers, 
Perth, West Australian Psychiatric Nurses 
Association (Union of Workers), and The 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 28th day of May 1985. 

Mr G. Moore on behalf of the applicants. 
Mr G. Voudouris on behalf of the Royal Australian 

Nursing Federation, Industrial Union of Workers, 
Perth. 

Miss K. Digwood on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch and the West 
Australian Psychiatric Nurses Association (Union of 
Workers). 

Mr J.D. Kirwan on behalf of the Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers) (intervening). 

Mr L.J. Benfell on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch (intervening). 

Mr C.D. Cuomo and later Mr L.J. Benfell on behalf 
of the Building Trades Association of Unions of Western 
Australia (Association of Workers) (intervening). 

Reasons for Decision. 
THE COMMISSIONER: This is an application to vary 
the Public Hospitals' Board and Lodging Award No. 
R16 of 1978 as varied (59 WAIG p. 96, a consolidation 
thereof appearing in 63 WAIG p. 32) by deleting the 
existing provisions contained in Clause 6.—Charges and 
inserting a new clause with a new scale of charges. 

The application is agreed to by all of the respondent 
unions. 

I first listed the matter for the purposes of issuing a 
consent variation to the award on 18 April 1985 and at 
that proceeding a number of unions of employees (the 
interveners) sought leave to intervene on the ground that 
the proposed variation affected their members employed 
in Public Hospitals and they (the interveners) did not 
support the proposed variation. I allowed those 
applications for intervention. 

As time that day did not permit all of the parties and 
interveners to develop their full arguments I adjourned 
the matter to another day. 

The proceedings were resumed on 20 May 1985 and 
after hearing the parties and interveners I announced 
that it was proper for me to issue the proposed variation 
but that I should consider the position of the interveners 
and take such further action as I deemed necessary in the 
interest of all concerned. 

The existing award was made by the consent of the 
parties on 2 February 1979 and provides in full as 
follows: 

This award shall be known as' the Public 
Hospitals' Board and Lodging Award. 
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2. —Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Term. 
Definitions. 
Charges. 
Inspection. 
Variation to Charges. 
Applicant. 
Respondents. 

3.—Area and Scope. 
This award shall apply to workers employed by 

(i) the Board of Management of any hospital con- 
stituted pursuant to the provisions of sections 7 or 
15 of the Hospitals Act 1927 or (ii) by the Hon. 
Minister for Health in any of the institutions set 
out in subsection (1) of section 19 of the Mental 
Health Act 1962, in which nursing care is 
regularly given or (iii) by the Princess Margaret 
Hospital for Children (Inc). 

4.—Term. 
The term of this award shall be six months 

commencing on and from 1 January 1979. 

5.—Definitions. 
"The Union" means and includes: The 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch; The Royal Australian Nursing 
Federation Industrial Union of Workers, Perth; 
The West Australian Psychiatric Nurses' 
Association (Union of Workers). 

"Lodging" means a room constituting a 
bedroom together with communal toilets, laundry 
and sitting room facilities. 

Excepting accommodation usually provided 
for Matrons and Directors of Nursing as directed 
in Clause 6.—Charges all other forms of accom- 
modation provided shall not be the subject of this 
award. 

6.—Charges. 
Where the employer provides the items listed in 

Column A he may charge the amounts listed 
adjacent to Column B or alternatively deduct 
those amounts in Column B from the wages of the 
worker. 

A B 

8.—Variation to Charges. 
(1) The amounts prescribed in Clause 6.— 

Charges of this award shall be varied, as the result 
of economic wage adjustments to the rate of wage 
for a Registered General Nurse (first year) under 
the Nurses (Public Hospitals) Award, by the same 
proportion and at the same time. 

(2) Any variation to the Meal charges in Clause 
6.—Charges shall be calculated to the nearest 
cent. 

(3) Any variation to Lodging Charges in 
Clause 6.—Charges shall be calculated to the 
nearest 10 cents. 

Applicant. 
The Hon. Minister for Health. 

Respondents. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellan- 
eous, WA Branch; Royal Australian Nursing 
Federation Industrial Union of Workers, Perth; 
and West Australian Psychiatric Nurses' 
Association (Union of Workers). 

Dated at Perth this 2nd day of February 1979. 
(63 WAIG pp. 325 at 326.) 

The figures contained in Clause 6.—Charges by virtue 
of Clause 8.—Variation to Charges are presently:— 

6.—Charges. 
Where the employer provides the items listed in 

Column A he may charge the amounts listed 
adjacent to Column B or alternatively deduct those 
amounts in Column B from the wages of the worker. 

Lodging: 
Metropolitan Teaching Hospitals: 

Student Nurses  18.40 
Student Nurses — Sharing Rooms 9.30 
Other Workers  23.00 
Other Workers — Sharing Rooms 11.70 

Other Hospitals: 
All Workers  14.40 
All Workers — Sharing Rooms .. 7.30 
Self-contained furnished single 

accommodation within the 
hospital grounds  23.90 

Lodging: 
Metropolitan Teaching Hospitals: 

Student Nurses  16.00 
Student Nurses — Sharing Rooms 8.00 
Other Workers  20.00 
Other Workers — Sharing Rooms 10.00 

Other Hospitals: 
All Workers   12.50 
All Workers — Sharing Rooms.. 6.30 
Self-contained furnished single 

accommodation within the 
hospital grounds  20.80 

7.—Inspection. 
An accredited representative of the Union shall 

be entitled to inspect such food and accommoda- 
tion at reasonable times. 

The proposed variation is in the following terms: 
6.—Charges. 

Where the employer provides the items listed in 
Colum A he may charge the amounts listed adjacent 
to Column B or alternatively deduct those amounts 
in Column B from the wages of the worker. 

A B 
Charge 

Meals per 
meal 
$2.00 

Notwithstanding subclause (1) of Clause 8.— 
Variation to Charges, the charge per meal shall vary 
by the amounts and from the dates specified below: 

From 1.7.85 $2.50 
From 1.1.86 $3.00 
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Lodging: 
Metropolitan Teaching Hospitals 

Student Nurses  
Student Nurses — Sharing 

Rooms  
Other Workers  
Other Workers — Sharing 

Rooms  
Other Hospitals 

All Workers  17.20 
All Workers — Sharing Rooms 8.70 
Self-contained furnished single 

accommodation within the 
hospital grounds  28.50 

When the award was issued it replaced the provisions 
of the "full" awards held by the parties (dealing with 
wages and conditions of employment) relating to 
"Living Allowances" or "Board and Lodging" and the 
parties effected variations to those full awards in the 
following terms consequent upon the issuance of the 
Board and Lodging Award: 

Nurses (Public Hospitals) Award No. 6 of 1968 as 
varied: Clause 26.—Living Allowance: Delete this 
clause and insert in lieu: 

26.—Board and Lodging. 

Where the employer elects to provide "Board 
and/or Lodging the provisions of the Board and 
Lodging (Public Hospitals) Award No. 16 of 1978 
will apply". 

(Order No. 188 of 1978 of 2 February 1979 — 
59 WAIG p. 126.) 

The Psychiatric Nurses Award No. 13 of 1947 as 
varied and the Hospital Employees (Government) Award 
No. 21 of 1966 as varied were similarly further varied on 
the same day by Orders No. 187 of 1978 and 186 of 1978 
respectively (59 WAIG pp. 126 and 118) as were other 
awards held by the parties in the public hospitals area. 

Examples of the provisions for Board and Lodging as 
they had existed in individual awards prior to those 
variations are as follows: 

* Nurses (Public Hospitals) Award No. 6 of 1968 
as varied. 

26.—Living Allowance. 

(1) (a) Where the employer elects to provide 
board and lodging he shall be entitled to deduct 
from the wages of the worker an amount of $21.75 
per week. Provided that where self-contained 
furnished residential accommodation is provided 
the employer shall be entitled to deduct from the 
wages of the worker an amount of $27.75 per week. 

(b) Where the employer elects to provide lodging 
only he shall be entitled to deduct from the wages of 
the worker an amount of $9.00 per week. Provided 
that where self-contained furnished residential 
accommodation is provided the employer shall be 
entitled to deduct from the wages of the worker an 
amount of $15.00 per week. 

(c) Where the employer elects to provide a 
worker with a meal, other than in the manner 
prescribed in paragraph (a) of this subclause, he 
shall be entitled to charge 80 cents for each meal so 
provided. 

(2) An accredited representative of the 
Federation shall be entitled to inspect food and 
accommodation at reasonable times. 

(3) When student nurses are required to share 
rooms they shall pay half of the prescribed lodging 
allowance in accordance with paragraph (b) of 
subclause (1) of this clause. 

Provided that where the employer elects to 
provide full board and lodging, student nurses 
sharing rooms shall pay $17.25 per week. 

(4) The charges prescribed by this clause shall be 
increased or decreased, as the case may be, to 
maintain the existing percentage relationship with 
the male minimum wage, as determined by The 
Western Australian Industrial Commission which at 
the date of this order is $82.50. 

(56 WAIG p. 549.) 

* Psychiatric Nurses Award No. 13 of 1947 as varied. 
26.—Living Allowance. 

(1) (a) Where board and lodging are provided 
the employer shall be entitled to deduct from the 
wages of the worker an amount of $15.00 per week. 
Provided that where self-contained furnished 
residential accommodation is provided the 
employer shall be entitled to deduct an amount of 
$20.00. 

(b) In all cases, the ratio of value of board to that 
of lodging in the board and lodging allowance shall 
be two to one. 

(2) An accredited representative of the 
Federation shall be entitled to inspect such food and 
accommodation at reasonable times. 

(3) When student nurses are required to share 
rooms they shall pay half of the prescribed lodging 
allowance in accordance with paragraph (b) of 
subclause (1) of this clause. 

(4) Where workers who are living out are 
provided with meals by the employer, deduction 
shall be made from their wages at the rate of one 
twenty-first of the allowance for board in 
accordance with paragraph (b) of subclause (1) of 
this clause, for each meal so provided. 

(53 WAIG p. 991 at p. 1103.) 

* Hospital Employees (Government) Award No. 21 
of 1966 as varied. 

36.—Deduction for Board. 

(1) Where board and lodging are provided by the 
employer, he shall be entitled to deduct $23.60 per 
week from the wages of the worker. 

Provided that in the case of student nursing aides 
sharing rooms the employer shall only be entitled to 
deduct $18.70 from the wages of such workers. 

(2) Where only lodging is provided by the 
employer he shall be entitled to deduct $9.80 per 
week from the wages of the worker. 

Provided that where trainee nursing aides are 
required to share rooms the employer shall be 
entitled to deduct only $4.90 per week for lodging 
from the wages of that worker. 

(3) Where the employer provides a meal or meals 
to workers who are living out or who are not 
provided with board and lodging he shall be entitled 
to deduct $0.87 for each meal so provided from the 
wages of the worker. 

(4) An accredited representative of the Union 
shall be entitled to inspect such food and 
accommodation at reasonable times. 

(57 WAIG p. 1534.) 
In support of the present application the applicants 

explained that for some while (at least since 1982 when 
they filed an application in this Commission to increase 
charges for board and/or lodging supplied to employees 
and which has not yet been before the Commission for 
determination) they wished to move a situation which 
would permit them to charge something like the 
economic cost of producing a meal, the charge they 
presently are allowed to make, being below that cost. 

With the initiation by the three respondent unions of 
claims for a 38 ordinary hour working week the 
applicants raised meal charges and accommodation 
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charges as "trade offs" to minimise or help minimise the 
cost of the introduction of a 38 hour working week and 
the application now before me emanates from the 
negotiations which led to the ultimate introduction of the 
38 hour week for those under the Hospital Employees 
Award, the Nurses Award and the still to be finalised 
Psychiatric Nurses Award. 

That fact is recorded in the Orders varying some of 
those awards. For example in Order No. 746 of 1982 of 
28 December 1984, varying the Hospital Workers 
(Government) Award No. 21 of 1966 as varied subclause 
(4) of item 16 — Memorandum of Agreement provides: 

4. Trade Off. 
Meal Charges: Increase meal charges to 

$2.00 from 1 January 1985 with a further 
increase from 1 July 1985 to $2.50 and a further 
increase from 1 January 1986 to $3.00. 

From 1 July 1986 it is proposed that the meal 
charge be further reviewed. 

Accommodation: Increase lodging charges 
under the Board and Lodging (Public 
Hospitals) Award by 16.3 per cent. 

Parking Charges — Teaching Hospitals: In- 
troduction of a standard parking charge of 
$5.00 per month for those staff utilising 
hospital staff car-parks. This charge is to be 
reviewed annually. 

Tea Charges: Where staff consume morning 
and afternoon tea at the hospital a charge of 50 
cents per week will be made. This charge is to be 
reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment of the award to provide for the 
payment by cheque or into bank account. 

Uniforms: Agree to amend award to reflect 
changes in employer's obligation in respect of 
uniforms. 

Other Trade Offs: 
No accrual during annual or long service 

leave. 
Strict observance of start and finish times. 
Co-operation in the elimination of restrictive 

work practices. 
Flexibility of rostering. 
Strict observance of uniform changes before 

commencement and after the completion of 
duty. 
(My emphasis.) (65 WAIG p. 174 at p. 179.) 

Other hospital employees and nurses awards contain a 
similar provision (see 65 WAIG p. 158 at p. 161, 65 
WAIG p. 165 at p. 168 and 65 WAIG p. 481 at p. 486). 

The respondent confirmed those facts and the 
applicants' explanation of them. 

The Hospital Salaried Officers' Association (the first 
intervener) submitted that the meal and accommodation 
charges contained in the award, had in the past been 
applied to its member, albeit that its award does not 
contain any provisions for board and/or lodging. Very 
few of its members lodge in the applicants' facilities. 

There had in the past been no quarrel, by the first 
intervener with that practice and it had been involved in 
the discussions giving rise to the award and its method of 
adjusting those charges from time to time. 

However, the now proposed variation went far beyond 
the method of adjustment without a demonstration of 
any intrinsic merit. Additionally the first intervener was 
not in the trade off business as its ordinary hours of work 
were less than 38 hours and what the present parties 
traded off to achieve a reduction in working hours 
should not be visited upon other employees to whom the 
same considerations do not apply. 

Finally it was submitted that, to do so and the 
applicants made it clear that they wished to, would result 
in a worsening of the first interveners members 
conditions of employment, contrary to the 
Commission's Wage Principles and particularly the de 
facto principle with reads: 

Though we recognise the rationale behind the 
request we do not think it is practicable to insist on 
such a commitment. Indeed, we think that it may 
well be against the best interest of unions and their 
members to do so. However, apart from the fact 
that the unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the propriety of subjecting 
to tests of a kind similar to those which will apply to 
claims by unions during the duration of the 
principles, any claim by an employer to worsen 
conditions. As a general rule we think that any such 
claim by an employer during that period ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. 

(63 WAIG p. 2207 at p. 2209.) 
The craft unions (the second intervener) put similar 

arguments, pointing out that their awards, the Building 
Trades (Government) Award No. 31A of 1966 as varied 
and the Engineering (Government) Award Nos. 29, 30 
and 31 of 1961 and 3 of 1962 as varied did not contain 
board and/or lodging provisions either except in the case 
of Distant Work. (Those awards are to be found in 63 
WAIG p. 464 and 60 WAIG p. 2170 respectively.) 

Like the first intervener they were involved in the 
discussions leading to the present award and accepted it 
and its methods of adjustment. 

They or some of them had intervened before 
Commission in Court Session in some of the variations 
earlier herein recited which contained the trade offs to 
which the present application is partly directed because 
of their objections to the obvious repercussive effects 
upon their members employed in the public hospital 
sector. They submitted that as they had achieved a 38 
hour week for their members well before the present 
respondents and that did not involve any trade offs on 
board and/or lodging they should not now be subjected 
to other people's trade offs. 

The interveners variously suggested that the 
application be dismissed absolutely or with the condition 
that the parties to it be directed to negotiate another and 
different trade off leaving the Board and Lodging Award 
in its present form. 

In reply to the interveners the applicants submitted 
that: 

* There was no obligation upon the applicants to 
provide board and/or lodging for the 
interveners members but it had been accepted 
that those employees could and did avail 
themselves of hospital facilities at the charges 
set by the award, the subject of this application. 

* It would be totally administratively 
unworkable to have a two-tiered price structure 
for meals according to which union an 
employee belonged. 

* As Commissions in Court Session have already 
approved the various packages for the parties' 
awards to provide for a 38 hour week there is no 
contravention of the Commission's Principles, 
in the implementation of those packages. 

I have already indicated to the parties and the 
interveners that the award will be varied in accordance 
with those parties' agreement and despite suggestions by 
some of the interveners that I should not there is no 
reason why that variation should not be made and on the 
contrary, there is every reason to put in place the 
conditions attaching to the implementation of the 38 
hour week and which is already in operation. 
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I accept that the interveners' members in the public 
hospital sector are concerned at the obvious repercussive 
effects upon them of such a variation but I do not see 
how in practice that can be avoided. 

In reality the issue is not that the action of the parties 
to this award is affecting any provision of any other 
award but that such action will result in higher charges 
for employees who elect to avail themselves to the 
applicant's catering facilities as an alternative to 
supplying their own lunches or other meals or purchasing 
it from an external retail source. 

The applicants in these proceedings are constrained by 
the existence of the award from unilaterally determining 
the charges they may make for providing catering and 
accommodation facilities to employees, members of or 
eligible to be members of the respondent union to that 
award. If such was not the case they could determine 
those charges in the commercial sense having regard to 
their costs. 

From the material supplied to me by the applicants in 
response to my request the number of employees in the 
public hospital sector by Union is as follows: 

Number 
of 

Union Employees 
Hospital Service Miscellaneous 

Workers Union 7 820 
Royal Australian Nursing Federation 5 370 
Psychiatric Nurses Association 860 
Hospital Salaried Officers Association 3 650 
The Various Craft Unions 970 

18 670 

In addition to the above, there are 
890 medical staff employed in the 
industry whose interests are repre- 
sented by the Australian Medical 
Association. 

Total 19 560 

Expressed in percentage terms the respondents to the 
award account for 72 per cent of the employees employed 
in the public hospital sector and the interveners represent 
24 per cent of that number. 

It seems to me that in the absence of any contractual 
obligation between the applicants and the interveners 
relating to the supply of meals and/or accommodation 
the interveners members must accept that if they wish to 
continue availing themselves of the applicants' facilities 
they must pay the charges which will apply to and have 
been accepted by the majority of the applicants' 
employees. 

If they do not wish to do so, they, like the majority of 
employees in other industries will have to supply their 
own meals or purchase them from delicatessens and the 
like (except in those cases where an award provision is to 
the contrary eg. in overtime circumstances) and subject 
to such price changes that may occur from time to time in 
such business operations. 

I agree with the applicants that two different charges 
for meals would be an administrative nightmare for them 
and their employees who would have to apply it with 
problems such as identification and remembering two 
prices. 

In all of the circumstances I see no justification for 
making any directive or recommendation to the 
applicants that the new board and lodging charges not be 
applied to employees members of or eligible to be 
members of the intervening unions who choose to avail 
themselves to the applicants' facilities. 

I would suggest that if there are any members of the 
interveners occupying accommodation provided by the 
applicants that the arrangement or contract between 
those persons be closely scrutinised before any variations 
are effected to the charge for that facility. Finally the 

interveners may care to contemplate seeking to be joined 
to the award in order that they may have an input in the 
future as to its terms. 

The order in determination of the application as 
agreed to by the parties now issues with effect from the 
beginning of the first pay period commencing on or after 
29 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 163 of 1985. 

Between The Honourable Minister for Health and 
Others, Applicants and The Royal Australian Nurs- 
ing Federation Industrial Union of Workers, Perth, 
West Australian Psychiatric Nurses Association 
(Union of Workers), and The Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch, 
Respondents. 

Order. 
HAVING heard Mr G. Moore on behalf of the 
applicants, Mr G. Voudouris on behalf of the Royal 
Australian Nursing Federation, Industrial Union of 
Workers, Perth, Miss K. Digwood on behalf of the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch and 
the West Australian Psychiatric Nurses Association 
(Union of Workers), Mr J.D. Kirwan on behalf of the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) (intervening), Mr L.J. 
Benfell on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) 
Perth, the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch (intervening) and Mr C.D. 
Cuomo and later Mr L.J. Benfell on behalf of the 
Building Trades Association of Unions of Western 
Australia (Association of Workers) (intervening) and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Public Hospitals' Board and Lodging 
Award No. R16 of 1978 as varied be further varied 
in accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 29 May 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Charges: Delete this clause and insert in 

lieu: 
6.—Charges. 

Where the employer provides the items listed in 
Column A it may charge the amounts listed adjacent 
in Column B or alternatively deduct those amounts 
in Column B from the wages of the worker. 

A B 
Charge 

Meals per 
meal 
$2.00 
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Notwithstanding subclause (1) of Clause 8.— 
Variation to Charges of this award the charge per 
meal shall vary by the amounts and from the dates 
specified below. 

From 1 July 1985 $2.50 
From 1 January 1986 $3.00 

Lodging 
Metropolitan Teaching Hospitals per 

week 
$ 

Student Nurses  22.00 
Student Nurses — Sharing Rooms 11.00 
Other Workers  27.40 
Other Workers — Sharing Rooms 14.00 

Other Hospitals 
All Workers  17.20 
All Workers — Sharing Rooms .. 8.70 
Self-contained furnished single 

accommodation within the 
hospital grounds  28.50 

RADIO AND TELEVISION EMPLOYEES. 
Award No. R3 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 239 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hills Industries Limited and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr M. Crofts on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Radio and Television Employees Award 
No. R3 of 1980 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 29 May 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (9) of this 

clause and insert in lieu: 
(9) An employee required to work overtime for 

more than two hours without being notified on the 
previous day or earlier shall be supplied with a meal 
by the employer or be paid $4.05 for a meal and, if 
owing to the amount of overtime worked, a second 
or subsequent meal is required he shall be supplied 
with each such meal by the employer or be paid 
$2.80 for each such meal so required. 

No such payments need be made to employees 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

If an employee in consequence of receiving such 
notification has provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

2. Clause 13.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next 
following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Engine Displacement 

Area and Details (in cubic centimetres) 
1600cc 

Distance Travelled Over and 
During a Year on 1600cc Under 
Official Business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land 
Division: 

First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36 26.8 
Over 8 000 kilometres 23 17.6 

Rest of State: 
First 8 000 kilometres 32.6 24.8 
Over 8 000 kilometres 21.8 16.5 

3. Clause 29.—Wages: Delete subclause (5) of this 
clause and insert in lieu: 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of: 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60 being the percentage which appears 
against his year of apprenticeship in 
subclause (3) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

4. Second Schedule — 38 Hour Week Provisions: 
Clause 6.—Overtime: (Second Schedule Employees): 
Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu: 

(f) Subject to the provisions of paragraph (g) of 
this subclause an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 
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RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 179 of 1985. 

Between Australian Railways Union of Workers West 
Australian Branch, Applicant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Railways Employees Award No. 18 of 
1969 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after 1 January 1985. 

Dated at Perth this 24th day of May 1985. 

(Sgd.)J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
Clause 32. District Allowances: 
(1) District Allowances, as specified below, shall be 

paid to workers stationed at — 
Per Week 

(a) South of Coolgardie to 
Esperance 
except the following where 
the allowances shall be:— 

26.03 13.02 

Norseman 7.70 3.85 
Esperance 3.85 1.93 

(b) Carrabin to Boulder 13.02 6.51 
except the following where 
the allowances shall be:— 

Boulder 3.85 1.93 
Southern Cross 3.85 1.93 
Kalgoorlie 3.85 1.93 
Kambalda 3.85 1.93 

(c) Northwards of Kalgoorlie 26.03 13.02 
(d) Pindar to Meekatharra 26.03 13.02 
(e) Buntine to Wilroy 13.02 6.51 
(f) Amery 7.70 3.85 

Goddard to Kalannie 13.02 6.51 
Kulja to Bonnie Rock 26.03 13.02 

(g) Eastward of Wyalkatchem 
to Mukinbudin 13.02 6.51 

(h) Eastward of Wyalkatchem 
to Merredin but not includ- 
ing Merredin except the 
following where the allow- 
ance shall be:— 7.70 3.85 

Nungarin to Nukarni 13.02 6.51 
(i) North and East of Lake 

Grace 13.02 6.51 
(j) Miling to Bindi Bindi 3.85 1.93 
(k) Eradu to Mullewa 3.85 1.93 
(1) Mogumber 7.70 3.85 
(m) Eneabba 13.02 6.51 

(2) District Allowance shall not apply where the 
worker is absent without pay, unless such absence is due 
to sickness of the worker and does not exceed three 
months. 

(3) Workers leaving the service for any cause other 
than normal retirement between the ages of 60 and 65 or 
sickness or injury in respect of which a doctor's 
certificate indicates that such worker cannot continue 
work and due for payment in lieu of annual leave and/or 
public holidays worked, shall not be paid district 
allowance for the period of such leave and/or holidays. 

(4) For the purposes of this clause a married man shall 
include only those workers who have members of their 
family solely dependent on them for support and living 
with them at their home station. 

ROPE AND TWINE WORKERS. 
Award No. 11 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1100 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and West Australian Rope 
and Twine, Respondent. 

Interim Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr S. J. Kenner on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Rope and Twine Workers Award No. 11 
of 1963 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 6th day of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 7A.—Annual Leave: Delete this clause and 

insert the following in lieu: 
7A.—Annual Leave. 

(1) Except as hereinafter provided a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 
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(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 
would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) shall 
not apply to proportionate leave on termination. 

(5) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day, for each such holiday observed as aforesaid. 

(6) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid one third of a 
week's pay at his/her ordinary rate of wage in 
respect of each completed month of continuous 
service. 

(8) In the event of a worker being employed by 
the employer for portion only of a year he/she shall 
only be entitled subject to subclause (2) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer and, if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) The provisions of this clause shall not apply 
to casual workers. 

2. Clause 17.—Meal Money: Delete this clause and 
insert the following in lieu: 

17.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.71 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
worker concerned on the previous day or earlier that 
such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of meals not then required. 

3. Clause 28.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

SOAP AND ALLIED PRODUCTS 
MANUFACTURING. 
Award No. 25 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1049 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Westralian Soaps Pty 
Limited and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner of behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Soap and Allied Products Manufactur- 
ing Award No. 25 of 1960 be varied in accordance 
with the following Schedule with effect from the 
first pay period commencing on or after the 6th day 
of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Annual Leave: Delete this clause and 

insert the following in lieu: 
9.—Annual Leave. 

(1) Except as hereinafter provided a period of 
four consecutive weeks leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(3) (a) In addition to his payment for annual 
leave a worker shall be paid a loading of 17.5 per 
cent calculated on his ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had he 
not been on leave during the relevant period and 
such additional rates would have entitled him to a 
greater amount than the loading of 17.5 per cent, 
then such additional rates shall be added to his 
ordinary wage in lieu of the 17.5 per cent loading. 
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Provided further, that if the additional rates would 
have entitled him to a lesser amount than the loading 
of 17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves his 
employment or his employment is terminated by his 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each week of continuous 
service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave, or long service leave as prescribed by 
this Award, shall not count for the purpose of deter- 
mining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause to 
such leave on full pay as is proportionate to his 
length of service during that period with such 
employer, and if such leave is not equal to the leave 
given to the other workers, he shall not be entitled to 
work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (1) and (2) hereof in lieu of that 
leave or, in lieu of so much of that leave as has not 
been allowed unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his annual leave in not more 
than two periods but neither of such periods shall be 
less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

2. Clause 13.—Meal Money: Delete this clause and 
insert the following in lieu: 

13.— Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier, that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $3.95 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amount required. 

WATCHMAKERS AND JEWELLERS. 
Award No. 10 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1115 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Caris the Jeweller and 
Others, Respondents. 

Interim Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the respon- 
dents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984 
have been complied with, and by consent, hereby orders 

That the Watchmakers and Jewellers Award No. 
10 of 1970 be varied in accordance with the 
following schedule with effect from the first pay 
period commencing on or after the 6th day of May 
1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Payment of Wages: Delete this clause 

and insert the following in lieu: 
9.—Payment of Wages. 

(1) All wages shall be paid weekly and not later 
than Friday in each week. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such deduc- 
tion in writing. 

2. Clause 11.—Meal Money: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock-off time for more than one hour or 
after 6.00 p.m., whichever is the later, he shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof: Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

3. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert the following in lieu: 

12.—Holidays and Annual Leave. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 6.—Overtime of this 
award be allowed as holidays without deduction of 
pay, namely — New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour 
Day, State Foundation Day, Sovereign's Birthday, 
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Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in the subclause. 

(2) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be, a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(4) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(5) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(6) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 
, (7) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary day for each such 
holiday observed as aforesaid. 

(8) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(9) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) Notwithstanding the provisions of this clause 
an employer who observes a Christmas close-down 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(11) In the event of a worker being employed by 
an employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (12) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(12) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves 
his/her employment or his/her employment is ter- 
minated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(13) In addition to any payment to which he/she 
may be entitled under subclause (12) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (9) or (10) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(14) The provisions of this clause shall not apply 
to casual workers. 

WOOL SCOURING AND FELLMONGERY 
INDUSTRY. 

Award No. 32 of 1959. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1116 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous, 
W.A. Branch, Applicant and Jandakot Wool 
Scouring Co Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondents, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Wool Scouring and Fellmongery 
Industry Award No. 32 of 1959 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 21st day of May 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clause 6. —Holidays and Annual Leave: Delete this 

clause and insert the following in lieu: 
6.—Holidays and Annual Leave. 

(1) (a) The following days, or the days observed 
in lieu shall subject to Clause 8.—Saturday, Sunday 
and Holiday Work be allowed as holidays without 
deduction of pay, namely — New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties, in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in 
paragraph (a) hereof falls on a Saturday or a Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday; in each such case the 
substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall 
not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a whole holiday or 

as a half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) (a) Except as hereinafter provided, a period 
of four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(b) A worker before going on leave shall be paid 
the ordinary wages as prescribed under Clause 22.— 
Wages of this award he/she would have received in 
respect of the ordinary time he/she would have 
worked had he not been on leave during the relevant 
period. 

(c) In addition to his/her payment for annual 
leave a worker shall be paid a loading of \1Vi per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17/2 per cent, then such additional rates shall be 
added to his/her ordinary rate of wage in lieu of the 
17/2 per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17/2 per cent, 
then such loading of 17/2 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

This loading shall not apply to proportionate 
leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays 
or annual leave or long service leave as prescribed by 
this award shall not count for the purpose of 
determining his/her right to annual leave. 

(6) If after one month's continuous service in any 
qualifying period a worker lawfully leaves his/her 
employment or his/her employment is terminated 
by the employer through no fault of the worker, the 
worker shall be paid 2.923 hours' pay at the rate of 
wage prescribed in paragraph (a) of subclause (2) of 
this clause for each completed week of continuous 
service in that qualifying period. 

(7) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(8) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Notwithstanding anything else herein 
contained an employer who observes a Christmas 
closedown for the purpose of granting annual leave 
may require a worker to take his/her annual leave in 
not more than two periods but neither of such 
periods shall be less than one week. 

2. Clause 7.—Overtime: Immediately after subclause 
(4) of this clause, add the following: 

(5) Any worker recalled to work shall be paid for 
a minimum of three hours at the appropriate 
overtime rate. 

3. Clause 16.—Meal Money: Delete this clause and 
insert the following in lieu: 

16.—Meal Money. 

A worker required to work overtime for more 
than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.80 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he has notified the workers 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.20 for 
each such second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided himself/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

4. Clause 25.—Payment of Wages: Immediately after 
subclause (3) of this clause add the following: 

(4) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

5. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
parent, parent-in-law, brother, sister, child or 
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stepchild be entitled on notice, to leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his/her employer. 

Provided that payment in respect of compassion- 
ate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, Workers' Compensation, leave without pay 
or on a public holiday. 

AWARDS — 
Application for variation of — 

no variation resulting — 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY. 

Award No. 10 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 585 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coca Cola Bottlers, 
Perth and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner J. Negus. 

The 23rd day of May 1985. 

Mr J.A. McGinty on behalf of the applicant. 
Mr B.P. McCarthy on behalf of the respondents, and 

intervening on behalf of Confederation of Western 
Australian Industry (Inc.). 

Mr G.J. Moore intervening on behalf of the Hon. 
Minister for Industrial Relations. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

This is an application by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, Western Australian Branch for an 
amendment to the Aerated Water and Cordial Manu- 
facturing Industry Award No. 10 of 1975 with respect to 
wages. 

The Union seeks to achieve approximately $20.00 per 
week increase in award rates but if it fails in this respect it 
seeks to discontinue the differential rates which exist 
within the award between manufacturers categorised as 
major and minor employers in the industry. 

At the onset it should be stated that the application 
was processed in the first instance and at the request of 
the Union under Wage Principle 6 — Anomalies and 
Inequities. The claim followed the procedure set out in 
Principle 6 (c) and was before the anomalies conference 
presided over by the Chief Commissioner. No agreement 
was reached between the parties to that conference and 
the Chief Commissioner decided that with respect to the 
wage increase sought by the Union there was no anomaly 
or inequity falling within the concept of the conference 
which would justify him holding that there was an 
arguable case to go to the Commission in Court Session 
for consideration. Notwithstanding the action taken 
under Wage Principle 6 the applicant Union requested 
that the application in its entirety be listed for hearing 
before the Commission in Court Session. 

What the Commission in Court Session is really being 
asked to do on this occasion is to review a decision of the 
Commission in Court Session differently constituted 
which was delivered on the 3rd day of May 1983. On that 
occasion the Union had sought an immediate increase of 
$17.00 per week with a further increase of $8.00 to 
operate from 1 July 1983. That was the extent to which 
the wage rates of certain of the workers covered by the 
relevant Federal award had been increased but only $7.00 
of that increase had been reflected in the award, the 
remainder being by way of over award payment. The 
Commission in Court Session on that occasion increased 
the rates by $7.00 only and announced that the resultant 
wage rates would constitute an equitable base on which 
the wage pause would rest (63 WAIG p. 1294/5). 

The Union freely admits that, apart from wage 
indexation adjustments, there has been no change in the 
wages of employees covered by the Federal award since 
the decision of the Commission in Court Session on 3 
May 1983. Nevertheless it claims that the rates are 
inconsistent with the concept of equitable base they 
being, on average, $20.00 behind the rates applicable in 
the Federal domain and says that the Federal award has 
application in the States of Queensland, New South 
Wales, Victoria and Tasmania. It says that the case 
presented by the Union in 1983 was inadequate and an 
injustice remains which needs rectification by the 
Commission. In short, the applicant submits that in 1983 
the Commission in Court Session refused to grant the full 
measure of the increase which applied in the Federal 
arena because it felt that the increase which had been 
agreed upon might fall outside the Federal wage fixing 
guidelines it not having been ratified by the Australian 
Conciliation and Arbitration Commission. It says that if 
the full story were presented to the Commission the result 
should be different particularly having regard for subse- 
quent decisions of the Commission which stressed that 
workers in this State should not be disadvantaged com- 
pared with the majority of other workers in the same 
industries elsewhere in Australia. 

It is convenient to outline the history of award rates in 
this industry in the chronological order followed by Mr 
McGinty in his submissions. 

* In 1976 the Commission (Johnson C.) was 
satisfied that the actual rates payable in Sydney 
and Melbourne should be reflected in the 
industry in this State if only to the extent of the 
work done in the Perth metropolitan area. At 
that time over award payments in New South 
Wales and Victoria amounted to $11.70 and 
$11.00 respectively and Coca Cola Bottlers, 
Perth, the respondent in the proceedings, 
indicated that its companion companies in 
those States paid those amounts or more. Rates 
of pay in the South Australian State award at 
that time ranged from $11.60 to $11.90 above 
the Federal award rates applying in New South 
Wales and no information concerning 
payments generally in the industry in Queens- 
land or Tasmania was placed before the 
Commission. The Commission ordered the 
payment at the rate of $11.00 per week in 
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addition to the wage rates prescribed in the 
Aerated Water and Cordial Manufacturing 
Industry Award No. 10 of 1975 (56 WAIG p. 
1884-1887). 

* In 1979 the Commission (Cort C.) examined, 
inter alia, a claim by the Union for increased 
wage rates arising from the installation of a new 
bottling line by Coca Cola Bottlers, it being 
argued that workers should share in the 
product of industry. The Commission found 
that, although an increase could be allowed 
within the guidelines by reason of the ' 'change 
in the nature of the work, skill or responsibility 
required, or the conditions under which the 
work is performed", it was not satisfied that, 
against the background of the 1972 award, the 
1976 decision of the Commission and the 1977 
negotiations when both parties claimed that the 
result was a departure from a nexus with the 
Federal award, any change should be made in 
the rates then payable to workers in the 
industry. 

* In 1980 the Commission (Collier C.) granted an 
"across the board" increase of $8.00 per week 
to production workers after stating that the 
claim should be determined against the same 
back drop as seen by Cort C. in the 1979 case. 
Increases of at least the order of $8.00 per week 
had been granted to workers in the industry in 
the eastern states since the Commission's last 
review and in Western Australia wages paid to 
workers in some of the so called "related 
industries" had increased by between $7.00 and 
$12.00 per week. To the best of Mr McGinty's 
knowledge the movements which had taken 
place in the Federal arena since 1979 were over 
award increases. The decision records a state- 
ment by the employer's representative that 
"the rates applicable in the Federal jurisdiction 
were arrived at in very questionable circum- 
stances in a private conference before 
Robinson J. of the Federal Commission 
following strike action and bans which were 
imposed initially on one company and later on 
a number of companies" (60 WAIG p. 
637-639). 

* In July 1981 the Commission (Johnson C.) 
increased rates in the award by $11 .(X) per week 
as a result of an increase of the same order in 
the Federal arena (61 WAIG p. 1230). 

* In December 1981 there was a two pronged 
movement of $23.00 and $5.00 in the Federal 
area operative from 4 December 1981 and 1 
March 1982 respectively. In February 1982 the 
Commission (Collier C.) amended the award to 
reflect the $23.00 increase in the Federal juris- 
diction but discounted it because of the $6.30 
which had been awarded by general order of the 
Commission in October 1981. That order was 
an interim one, a final order issuing on 3 
September 1982 with a further increase of $5.00 
per week operative from the beginning of the 
first pay period which commenced on or after 
the 15th day of September 1982. On that 
occasion an additional subclause was inserted 
by agreement into the wages clause providing 
lower rates for the employees of the four 
"minor employers". That was said to be an 
agreement in consideration of a reduction in 
the hours and the rate was fixed at the wage 
difference which then existed in the Federal 
award between Part A and Part B employers 
(62 WAIG p. 2540). 

* In late 1982 the employers and the Union con- 
ferred once again in the Federal arena and 
agreed on a $17.00 per week across the board 
increase from 4 December 1982 with a further 
$8.00 from 1 July 1983. These were the 

increases sought by the Union before the 
Commission in Court Session (Cort S.C., 
Collier C., Johnson C.) and the subject of a 
decision on 3 May 1983 which we are now asked 
to review. The transcript of proceedings in that 
case which was tendered by the applicant in the 
present proceedings left no doubt as to what 
happened with the $25.00 in the Federal arena. 
Mr McGinty then said — 

What has happened, in a nutshell, is that 
there has been an agreement for $25.00, that 
agreement being in two parts, but only $7.00 
being written into the Federal award — any- 
thing in addition to that offending the 
Federal wage fixation principles. 
(Page 11) 

In granting an increase of $7.00 the Commis- 
sion in Court Session then said that the pause in 
wages would rest on an equitable base and 
remarked — 

We acknowledge that the rates of pay in 
this State have been adjusted by reference to 
what is payable to the same kind of employee 
in the same industry elsewhere and that in 
January 1983 the Commission in Court 
Session endorsed that approach. However, 
to adopt rates applicable elsewhere which are 
demonstrably contrary to the wage pause 
would destroy the uniformity of approach 
and evenhandedness which the Commission 
in Court Session felt was so important in this 
State. 
(63 WAIG p. 1295.) 

On the subject of evenhandedness the applicant 
submits that since the matter was before the Commission 
in 1983 the Commission has placed overriding weight on 
the need to ensure that workers in this State are not 
disadvantaged compared with comparable employees 
elsewhere in the Commonwealth. It says, and rightly so, 
that adjustments have been made to wage rates which 
have exceeded the quantum of that which is now sought 
because of that overriding concept. However, that is a 
broad generalisation and the circumstances in the cases 
outlined by Mr McGinty are not on all fours with the 
present one. For example, most of the cases which he 
cited were in the public sector and there was no question 
whatever that the rates with which comparisons were 
drawn to effect equitable bases were acceptable as being 
fixed within the Wage Principles. 

What was abundantly clear in 1983 was that the parties 
deliberately refrained from seeking ratification of the 
full $25.00 agreed upon because of its almost certain 
rejection by the Australian Commission in view of the 
Wage Guidelines. Why should those rates now suddenly 
gain recognition in the absence of any evidence that they 
have the blessing of the Australian Commission? Are all 
employers in the industry paying the same over award 
rates? Can it really be said that the occupants of 
classifications under the W.A. award are approximately 
$20.00 per week worse off than their true counterparts in 
the other States? Did not Johnson C. have regard for 
South Australian rates in his overall assessment of the 
picture in 1976 and should they be disregarded now? Was 
not the Federal award nexus deliberately broken by the 
Union in 1980 and an "internal wage structure" 
established with further "across the board" increases 
geared more to the local scene? Notwithstanding the fact 
that agreement on both hours and wages was reached 
between the Union and the major and minor employees 
in September 1982 could this agreement be said to go 
beyond the package it produced? Did not the major 
employers then reserve the right to argue at a later date 
both the principle and the quantum of any wage 
differential? Did they not also place on record the fact 
that they did not see that there was "a nexus in the true 
and total meaning of that word between the rates of pay 
for employees under this award and the rates of pay for 
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employees under the Federal Aerated Waters Industry 
Award" but in the light of the then circumstances they 
would agree with the proposed wage schedule? Did not 
the minor employers also reserve the right in the future to 
"take up again this question of the differential for the 
smaller manufacturers in this State"? 

The answers to those questions highlight the over- 
simplification of the applicant's argument on com- 
parisons with other decisions which have been processed 
through the anomalies conference and if the material 
before that conference was no greater than that placed 
before the Commission in Court Session we can under- 
stand why the Chief Commissioner found that there was 
no arguable case for us to consider. 

We are of the view that the Union has failed to make 
out a case in these proceedings for any further adjust- 
ment to the "equitable base" established by the Commis- 
sion in Court Session in 1983 and propose to dismiss the 
application. 

We are moved to comment that the 1983 decision of 
the Commission was taken during a time of statutory 
induced wage pause in the public sector and following a 
finding by the Australian Commission that Australia was 
experiencing the worst economic recession since the 
1930's. In that scenario there should be no surprise that 
this Commission refused to recognise agreed wage 
increases which had not been processed in the Australian 
Commission even if the agreement had pre-dated the 
wage pause decision by some 20 days and was reached 
under the chairmanship of a Federal Commissioner. Yet 
we have some unease over the whole matter because if 
those wage increases have since been indexed with the 
approval of the Australian Commission they may now 
have an authorisation which did not exist hitherto. It is 
known that the major respondents have companion 
companies which produce the same products and which 
have a substantial input into award negotiations in the 
Federal scene and while it might not be a fact that a nexus 
exists with total rates paid by respondents to the Federal 
Award no one would seriously doubt that wage 
movements in that area have had a significant effect on 
rates in this State in the past. That was acknowledged by 
the Commission in Court Session in its May 1983 
decision as was the fact that' 'the circumstances before us 
are somewhat unusual" (63 WAIG p. 1295). Whether the 
answers to the questions posed earlier together with the 
answer to the over award indexation question give 
grounds for a further review of the equitable base for all 
or some of the employees covered by the award is some- 
thing we cannot say. We are of the view that such would 
be a matter to be processed through the anomalies 
conference under Wage Principle 6 and that the unusual 
features of the case might warrant relaxation of the 
restriction placed by Principle 6 (a) (iv) if such a course 
were pursued at some later date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 585 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coca Cola Bottlers, 
Perth and Others, Respondents. 

Order. 

HAVING heard Mr J. A. McGinty on behalf of the appli- 
cant and Mr B.P. McCarthy on behalf of the respon- 
dents, and intervening on behalf of the Confederation of 
Western Australian Industry (Inc.) and Mr G.J. Moore 
intervening on behalf of the Hon. Minister for Industrial 
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Relations, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 23rd day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

METAL TRADES (General). 
Award No. 13 of 1965. 

MEAT INDUSTRY (State). 
Award No. 9 of 1979. 

IRON AND STEEL INDUSTRY WORKERS 
(Australian Iron and Steel Pty Ltd). 

Award No. 1 of 1968. 

MINERAL SANDS MINING AND 
PROCESSING INDUSTRY. 

Award No. 38 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 778 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

No. 64 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Allied Eneabba Pty Ltd and Others, 
Respondents. 

No. 90 of 1985. 

Between Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth — West 
Australian Branch, Applicant and Action Food 
Barns (W.A.) Pty Ltd and Others, Respondents. 

No. 99 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Australian Iron and Steel Pty Ltd, 
Respondent. 

Before the Commission in Court Sesssion. 
Mr Chief Commissioner E.R. Kelly, 

Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner G.L. Fielding. 

The 1st day of May 1985. 

Mr A.R. Beech and with him Mr J. Sharp-Collett on 
behalf of the applicants. 

40551-8 
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Mr L.A. Jackson (of Counsel) and with him Mr L.H. 
Pilgrim on behalf of the respondent in application No. 64 
of 1985 and on behalf of Australian Mines and Metals 
Association (Incorporated) intervening in application 
Nos. 778 of 1984 and 64 of 1985. 

Mr R. Woodward on behalf of the respondent in 
application No. 99 of 1985. 

Mr J.N. Uphill on behalf of respondents in application 
Nos. 64 of 1985; 90 of 1985 and 778 of 1984 and on 
behalf of the Confederation of Western Australian 
Industry (Inc.) intervening. 

Mr J. Spurling and with him Mr J. Buttel on behalf of 
the Minister for Industrial Relations intervening. 

Mr R. Heaperman on behalf of the respondents in 
application No. 90 of 1985. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

The Commission has before it applications to vary the 
Metal Trades (General) Award No. 13 of 1965, the Meat 
Industry State Award No. 9 of 1979, the Iron and Steel 
Industry Workers (Australian Iron and Steel Pty Ltd) 
Award No. 1 of 1968 and the Mineral Sands Mining and 
Processing Industry Award No. 38 of 1981. In each case 
the application is made by the Union or Unions party to 
the award. In each case the terms of the application are, 
as a result of amendments made at the commencement of 
the hearing, the same. With exclusions which reflect local 
circumstances and some other minor changes the 
applications seek the adoption of the terms of an order 
amending the Federal Metal Industry Award with respect 
to termination of employment, introduction of change 
and redundancy (Print F7390). That order reflected a 
decision made by a Full Bench of the Australian 
Conciliation and Arbitration Commission on 2 August 
1984, in the Termination, Change and Redundancy Case 
(Print F6230), and a supplementary decision made by the 
same Bench on 14 December 1984 (Print F7262). 

On 4 September 1984, after the first of those decisions 
was handed down, the Trades and Labor Council (the 
"Council") filed an application for a General Order 
under section 50 of the Act, the purpose of which was 
' 'to flow on to all State awards in Western Australia . . . 
the terms of the Australian decision". 

However, because the Australian Commission, in its 
supplementary decision, found itself unable to formulate 
"a form of clause which could provide some general 
basis for all awards" and decided that claims should be 
processed on an award by award basis, the Council did 
not proceed with its application for a General Order. 
Instead, it decided that unions should file individual 
claims and that the Commission should be asked to deal 
with some of them as a "test" case. It has approached 
the matter on that footing in these proceedings. 

The Minister for Industrial Relations accepted that 
"the determination of the claims presently before the 
Commission will probably set a precedent for 
applications to amend other awards" but the Confedera- 
tion of Western Australian Industry and the employers 
represented by Mr Uphill argued that the applications 
should not be seen to constitute de facto General Order 
proceedings and that we should limit our consideration 
to the awards and applications actually before us. 
Australian Mines and Metals Association (Inc.) did not 
expressly address the proposal that we treat the applica- 
tions as a test case but the thrust of its submissions was 
against a generalised approach to the issues raised by the 
applications. Like the respondents to all of the applica- 
tions before us, it argued that a case by case approach 
should be adopted. 

We think that there is little to be gained by attempting 
to discuss whether these proceedings should be treated as 
a "test" case, whatever that may mean. The proceedings 
are what they are namely, proceedings which arise from 
separate applications to vary individual awards which 
have been heard together because they all deal with the 

same subject matter. They must, therefore, be determin- 
ed in the same manner and by reference to the same 
principles as any other such application. They are not 
proceedings of the kind provided for in section 51 of the 
Act in which this Commission is expressly directed to 
adopt particular decisions of a Full Bench of the 
Australian Commission namely, National Wage 
Decisions, unless it is satisfied that there are good 
reasons not to do so. Unlike those proceedings, they are 
proceedings in which the onus rests upon the applicants 
to satisfy the Commission, that their claims ought to be 
granted and in which the Commission is obliged to make 
an independent judgment of the merits of what is claimed 
in accordance with the commands addressed to it by 
section 26 of the Act. 

It therefore is not sufficient to argue, as the applicants 
did, that the claims should be granted because that would 
contribute to greater consistency between State and 
Federal awards. That is always a desirable objective but it 
is not in itself an argument which establishes the sub- 
stantial merit of the claims which are under 
consideration. The desirability of comity between 
decisions of the various industrial tribunals of this 
country has never extended to the point of requiring one 
tribunal automatically to endorse the determination of 
another and section 26 of the Industrial Relations Act 
would not permit it. Moreover, under that section, the 
Commission is required to have regard, inter alia, to the 
interests of the community and in doing so to take into 
consideration, where relevant, the state of the Western 
Australian economy. Apart from the largely unexplained 
economic material tendered by the Confederation of 
Western Australian Industry, nothing was mentioned in 
this context of the impact of the proposed changes on the 
State's economy. 

Nor does it advance the strength of the claims to urge 
the Commission not to shun them simply because the 
insertion in awards of minimum provisions for techno- 
logical change, termination and redundancy would 
represent a departure from past practice. It would be as 
inconsistent with our duty to act in accordance with 
equity, good conscience and the substantial merits of the 
case to reject a claim for that reason as it would be to 
grant a claim simply because it proposed something new. 
It should be remarked that there is, of course, nothing 
new about the general subject matter of the claims. It 
concerns the question of the benefits to be accorded by 
an employer to his employee when he is dismissed from 
employment through no fault of his own. 

That question may arise in the case of the termination 
of employment of a single employee or in the case of the 
termination of employment of some or all of an 
employer's work force, and in any of such cases for one 
or more of a range of reasons. It is a question which has 
been dealt with on many occasions by this Commission, 
variously constituted. Hitherto, it has always been dealt 
with on a case by case basis, and one of the issues raised 
in these proceedings is whether that practice should be 
supplanted by a general prescription in awards. That too 
is a matter which must be the subject of independent 
judgment based upon a consideration of the merits and 
demerits of the proposal. 

It must be said that although the applicants stated that 
they did not resile from the onus that rested upon them as 
applicants and from time to time acknowledged our duty 
to be satisfied as to the propriety of their claims it is 
difficult, having regard for the way their case was put, to 
regard that statement and acknowledgment as any more 
than lip service to the principles to which they referred. 
Surprising though it may seem, we were told by the appli- 
cants that a conscious decision had been made not to put 
before us information of the kind which was given to the 
Australian Commission for fear that we might come to a 
different decision on the same material. Despite the 
occasional disclaimer, the applicants' real case was that 
the Federal Termination, Change and Redundancy Case 
was conducted as a national test case, and thus the 
decisions which followed should be seen to be of such 
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significance that we could, without independent 
examination of the merits of the claims, discharge our 
obligations under section 26 of the Act simply by 
adopting them. That proposition is so plainly wrong that 
it needs no rebuttal, and previous cases cited by the 
applicants do not support it. The Termination, Change 
and Redundancy Case decisions could only ever have 
been a test case in respect of Federal awards because that 
is the limit of the jurisdiction of the Australian 
Commission. Moreover, we have already noted the 
distinction between Federal decisions to which section 51 
applies and those to which it does not. The Federal 
decision reviewed in the 1983 State Wage Case was in the 
former category, the Termination, Change and 
Redundancy decisions are in the latter. In the Maternity 
Leave Case (60 WAIG 409) it was the "massive 
acceptance of the principle by Governments and other 
arbitral authorities" which persuaded the then Chief 
Industrial Commissioner to accept the principle here, 
whilst for Cort, C. it was the fact that the condition 
claimed was in operation in Western Australia for 
women employed by the Australian Government, the 
State Government and those employed under Federal 
awards, and thus for a substantial number of women in 
Western Australia, that tipped the scales in favour of the 
claim. Similarly, the reasons for the adoption of certain 
earlier wage decisions of Full Benches of the Australian 
Commission went well beyond the mere fact of the 
decisions and included, for example, the extent to which 
such decisions had been followed by other independent 
tribunals and the direct and indirect flow of such 
decisions, by virtue of adoptive provisions in a number 
of State awards, to many employees in Western Australia 
who were not covered by Federal awards. None of those 
conditions apply in the present case. 

The approach adopted by the applicants also had the 
result of depriving us of the benefit of any argument as to 
the philosophic basis for the claims and of any discussion 
of the principles by reference to which any award we 
might make could be seen to be properly arrived at. 
Those appear to us to be important omissions, not 
merely from the point of view of what we are being asked 
to do now, but also from the standpoint of future adjust- 
ment. The claims, for example, draw no distinction 
between termination of employment resulting from 
technological change, economic downturn or any other 
cause. In that respect they follow the Federal decisions. 
But there is strong and reasoned opinion to the contrary 
in a decision of Fisher, J. of the New South Wales 
Industrial Commission (25 AILR 389). It is said that the 
Federal decisions awarded severance pay as compensa- 
tion for non-transferable credits and that is true in part. 
But what of the employee who has no such credits? And 
what is the experience of use of sick leave by award 
employees in private industry? Again, if severance 
payments are to compensate an employee for the 
inconvenience and hardship in or while finding another 
job, what of the employee who finds a job quickly and 
without difficulty and particularly if he does so as a result 
of arrangements made by or with the assistance of his 
employer? These are but a few of the many questions on 
which we were given neither evidence nor argument. 

Of equal importance is the fact that we were given no 
reason to think that the level of retrenchments in 
Western Australia is such as to demonstrate a need for a 
general prescription as appears to have been the case in 
the more industrialised Eastern States. So far as we are 
aware, and so far as we have been told, the case by case 
approach which has been followed in this State has been 
adequate to deal with those retrenchments which have 
occurred and which have been thought to require the 
Commission's intervention. Our experience of the last 12 
months at least, shows a marked decline in the number of 
applications to the Commission for severance and 
redundancy payments. That may well be an indication 
that those businesses vulnerable to the icy winds of 
economic downturn have already trimmed their sails to 
meet that crisis. Those circumstances lend weight to the 

proposition that a broad brush approach to retrench- 
ments and redundancy payments is not necessary and 
that the absence of such an approach has not denied 
persons seeking redress an equitable remedy according to 
the circumstances of their particular cases. Moreover, 
such an approach, on its face, appears to us to accord 
more with the duty of the Commission to have regard to 
the equities and merits of each case than does an 
approach based on a predetermined formula which, by 
its nature, purports to treat all redundancies the same 
irrespective of the circumstances surrounding particular 
redundancies. Provisions in the claims to allow 
employers to seek exemption from the redundancy 
scheme tend to underline the shortcomings of legislating 
for redundancies on a uniform basis, and to support the 
determination of such matters on an ad hoc basis. The 
claim to exclude from the redundancy provisions 
employers who employ less than 15 employees appears 
hard to rationalise and no real attempt was made by the 
applicants to do so. It is surely not the case that an 
enterprise which employs fewer than 15 people will 
generally not have the resources to meet redundancy 
payments and the like. Some enterprises forced to 
retrench 100 employees may find their resources taxed to 
a far greater degree than an enterprise employing 14 
people, and dismissing just one employee through 
redundancy. In the absence of argument to justify it this 
arbitrary exclusion appears to us to be unnecessarily and 
illogically discriminatory. 

The applicants drew our attention to the small number 
of redundancy agreements which unions in this State 
have entered into, but on what we have been told, that is 
as likely to indicate a lack of need for such agreements as 
anything else. Certainly, the Commission's records do 
not reveal any unusual degree of activity in this area. In 
the same context, we observe that although the existence 
of a high level of unemployment may make it difficult to 
obtain work in the areas in which that high level obtains, 
it does not neccesarily point to a high level of retrench- 
ments. Indeed, despite the level of unemployment, the 
trend line for employment has been upward. 

As the applicants recognised, it has been the 
Commission's long held view that issues relating to 
termination of employment for any cause are best dealt 
with on a case by case basis. We realise, of course, that if 
the volume of retrenchments requiring the attention of 
the Commission grew to such an extent that it was no 
longer possible to adopt a case by case approach, it might 
be necessary for some general prescription to be made by 
the Commission. That is not presently the case and the 
material before us does not constitute a convincing 
reason for departing from our earlier view of the matter. 
We have noted the arguments upon which the Minister 
contended that a case by case approach should now be 
departed from. However, the foundation for most of 
those arguments was that employers would thereby be 
advantaged. That plainly was not the belief of the 
employers involved in these proceedings who argued so 
strongly for the retention of the case by case approach. 

The applicants argued that they were disadvantaged by 
there being no general standards with respect to 
redundancies, and they said that if the line of authority 
stemming from Ingle's case (59 WAIG 400) is put aside, 
the presumption is that present award prescriptions are 
all that is necessary for redundancy situations to be 
adequately dealt with. The lack of substance in that 
argument can perhaps best be illustrated by pointing out 
that it was put within a few days of the Full Bench 
dismissing that part of an appeal from a decision of the 
Commission which awarded to a dismissed employee 
payment pro rata for long service leave for all of his nine 
years of service together with payment for time taken to 
find new employment, neither of such things being 
matters of entitlement under the award (65 WAIG 392); 
and of course Ingle's case and many other decisions 
cannot be put aside so as to create an impression that 
relief beyond the minimum award provisions for 
employees who are made redundant is not available. 
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However, as the Commission indicated during the 
hearing, it is concerned that many employers are not 
aware of the fact that they may be required by order of 
the Commission to make payment in addition to the 
minimum award provisions to employees whose services 
are terminated through no fault of the employee. We 
seek the co-operation of employers' organisations in 
drawing that fact to the attention of their members. If 
experience shows that that is not sufficient, it may be 
necessary to formulate suitable provisions for inclusion 
by General Order in all awards to advertise the possible 
liability for redundancy payments where appropriate. 

The Confederation invited us to consider the costs of 
the claim on a global basis but it appears to us to be quite 
unrealistic to assess the cost impact in that way. The 
impact of a claim such as this will obviously differ from 
employer to employer and it could be that the cost in any 
particular case will be so significant as to bring into 
question the validity of the claim in the context of the 
Commission's current wage fixing principles. To 
consider the cost impact on a global basis would be 
analagous, as Mr Jackson suggested, to holding that the 
wage rate of a single calling could be doubled because it 
would not add significantly to the overall labour costs of 
the State. On the other hand, to have regard to the cost 
impact in each particular case is to recognise the validity 
of an ad hoc rather than a stereotyped approach to these 
matters. 

Apart from any consideration of costs, material put 
before us in these proceedings raises a doubt that 
provisions of the kind claimed will in fact contribute to 
greater security of employment for employees. For 
example, the Confederation submitted material to show 
that a significant proportion of business enterprises 
which responded to a questionnaire about the matter 
indicated that as a consequence of the introduction of 
changes such as those now being sought in these applica- 
tions they would be less likely to employ staff, they 
would reduce their work force and would tend to rely 
more on casual employees. After making due allowance 
for the nature of the sample and the circumstances in 
which the questionnaire was circulated there is never- 
theless reason to think that although such provisions 
afford a benefit to those employees who are losing their 
employment they may be an impediment to those 
employees and others when they seek jobs in the future. 
We question whether now is the time in this State for the 
Commission to impose further general legislative 
restrictions and additional cost burdens of the kind 
sought in the applications on those employers who are 
providing employment opportunities and endeavouring 
to increase them. We have not been satisfied by the 
submissions made in support of the applications that it is 
an appropriate time to do so or that to do so would 
enable more equitable and less damaging results to be 
achieved than the case by case approach. 

In conclusion, we think it desirable to stress that we 
have decided to dismiss the specific claims which are 
before us not because we are opposed to the idea that in a 
proper case employees should be compensated for loss of 
employment but because the material presented to us has 
not enabled us to make an assessment of the merits of 
those claims or of the need for such provisions in awards 
in this State and in particular in the awards before us. As 
to the latter point, the arguments put by the Meat and 
Allied Trades Federation with respect to the Meat 
Industry (State) Award and the known circumstances 
relating to redundancy in the steel industry are sufficient 
to indicate the inappropriateness of including a common 
provision in the awards before us. It should be 
unnecessary to stress that the fact that the case before the 
Australian Commission was one of "mammoth propor- 
tions" does not enable us to discharge our obligations 
under section 26 of the Act by uncritically adopting the 
decisions which resulted from it. In that regard it is 
appropriate to emphasise that no party appearing before 
us attempted any analysis of those decisions nor, indeed, 

did the applicants ask us to adopt the reasoning of the 
Full Bench but only the conclusions. That being the case 
we have sought to avoid gratuitous comment but we feel 
obliged to say that for us the decisions leave many 
questions unanswered. Of course, the decisions and the 
resultant order or orders exist as matters of industrial 
fact and may be taken into consideration by the 
Commission in dealing with particular cases of 
redundancy. That is not to be taken as indicating that 
they may be adopted uncritically in any such proceedings 
or that other relevant decisions or factors are to be 
ignored or accorded less than their proper weight in any 
such case. 

For the reasons given, the applications before us will 
be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 778 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

No. 64 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Allied Eneabba Pty Ltd and Others, 
Respondents. 

No. 90 of 1985. 

Between Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth —- West 
Australian Branch, Applicant and Action Food 
Barns (W.A.) Pty Ltd and Others, Respondents. 

No. 99 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Australian Iron and Steel Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr A.R. Beech and with him Mr J. 
Sharp-Collett on behalf of the applicants, Mr L.A. 
Jackson (of Counsel) and with him Mr L.H. Pilgrim on 
behalf of the respondent in application No. 64 of 1985 
and on behalf of Australian Mines and Metals 
Association (Incorporated) intervening in application 
Nos. 778 of 1984 and 64 of 1985; Mr R. Woodward on 
behalf of the respondent in application No. 99 of 1985; 
Mr J.N. Uphill on behalf of respondents in application 
Nos. 64 of 1985, 90 of 1985 and 778 of 1984 and on 
behalf of the Confederation of Western Australian 
Industry (Inc) intervening; Mr J. Spurling and with him 
Mr D. Buttel on behalf of the Minister for Industrial 
Relations intervening and Mr R. Heaperman on behalf 
of the respondents in application No. 90 of 1985, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the applications herein be dismissed. 

Dated at Perth this 1st day of May 1985. 
By the Commission in Court Session. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 
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CANCELLATIONS — 
of awards/respondents — 

under section 47 — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76 of 1980. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the Building Trades Construction 
Award No. 14 of 1978 and the Draughtmen's, 
Tracers', Planners' and Technical Officers Award 
No. 11 of 1979 and in the matter of an order 
pursuant to section 47 of the said Act. 

HAVING read and considered the documents relating to 
this matter there being no party desiring to be heard in 
opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with, I, the undersigned, Chief Commissioner 
of The Western Australian Industrial Relations 
Commission, acting on my own motion in pursuance of 
the powers contained in section 47 of the above- 
mentioned Act, do hereby order and declare — 

That from the date of this order Brown and Root 
Pty Limited be struck out of the Schedule of 
Respondents to the Building Trades Construction 
Award No. 14 of 1978 and the Draughtmen's, 
Tracers', Planners' and Technical Officers Award 
No. 11 of 1979 and cease to be a party to those 
awards. 

Dated at Perth this 11th day of April 1985. 

E.R. KELLY, 
Chief Commissioner. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 321 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the cancellation of an award under 
section 47 of the said Act. 

WHEREAS the Commission, being of the opinion that 
there was no employee to whom the "Transport Workers 
BP Refinery (Kwinana)" Award No. 24 of 1979 as 
varied, applies, did give notice of an intention to make an 
Order cancelling such award; and whereas on the 20th 
day of May 1985 there was no objection to the making of 
such an Order; now therefore, I, the undersigned Chief 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers in the 
said Act thereby enabling me do hereby order that the 
"Transport Workers BP Refinery (Kwinana)" Award 
No. 24 of 1979 as varied, be cancelled. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

NOTICES — 
Awards/agreement matters — 

APPLICATION FOR AN AWARD TITLED 
"SALT PRODUCTION AND PROCESSING — 

DAMPIER SALT (OPERATIONS) PTY LIMITED — 
DAMPIER AND LAKE MACLEOD 

NOTICE is given that an application has been made to 
the Commission by Dampier Salt (Operations) Pty 
Limited under the Industrial Relations Act 1979 for the 
above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
(1) This Award shall apply to employees employed in 

or in connection with the production (by solar process), 
brine handling, harvesting, processing, hauling and 
shipping (including work carried out on Company 
owned wharf facilities) of salt and work incidental 
thereto, and in any classification mentioned in this 
Award in the area occupied and operated upon by 
Dampier Salt (Operations) Pty Limited — Dampier and 
Lake MacLeod Divisions, and, 

(2) Is restricted in its operation to the area of the State 
between the 18th and 26th parallels of South Latitude. 

41.—Wages and Classification. 
(1) Classifications. 

Amalgamated Metal Workers' and Shipwrights' 
Union, Electrical Trades Union, Federated Engine 
Drivers' and Firemen's Union. 

A1 Fitter and/or Mechanic 
Fitter and/or Turner 
Motor Mechanic 
First Class Machinist 
Boilermaker 
Plant Mechanic 
Refrigeration Fitter 
Electrical Fitter 
Electrical Installer 
Automotive Electrical Fitter 
First Class Welder 

A2 Electrician Special Class 
A3 Linesman (less than three years of 

experience) 
A4 Linesman (more than three years of 

experience) 
A5 Crane Driver (up to 10 tonnes) 
A6 Crane Driver (exceeding 10 tonnes) 

Australian Workers Union 
B1 *General Hand 1 (Labourer — Weirs, 

Workshops, General Works, Tyre Bays, 
Stores, Washplant etc.) 
*Gardener 
*Sampler/Laboratory Assistant 
*Utilityman 
*Cleaner 

B2 ^General Hand 2 (Labourer — Appointed 
as such by the employer) 
*Storeman Grade 3 
*Lube Attendant 
♦Brine Supply Crewman 3 (L. MacLeod) 

B3 *Process Operator 1 
— Washplant Operator 
— Dry Salt Stacker Attendant 

♦Storeman Grade 2 
♦Pumpman 
♦Weirman Grade 2 (Dampier) 
♦Tyre Fitter (14.00 x 24 tyres) 
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B4 *Plant Operator Grade 1 — Operator of: 
Truck — up to and including eight 

tonnes (4x2 configuration) 
Crawler Tractor/Dozer Class 6 
Pneumatic Tyred Loader — less than 

two cubic metres bucket capacity 
up to 90 kw 

Rubber Tyred Tractor — up to 150 kw 
(including Trailer, Water Cart or 
Roller) 

Self Propelled Roller up to 150 kw 
*Storeman Grade 1/Forklift Operator 
*Weirman Grade 1 (Dampier) 
*Brine Supply Crewman Grade 2 

(L. MacLeod) 
*Plant Refueller 

B5 *Plant Operator Grade 1A — Operator of: 
Truck — nine to 17 tonnes 
Crawler Tractor/Dozer Class 7 

♦Serviceman — Heavy Equipment 
♦Serviceman — Field 
♦Serviceman — Heavy Truck 
♦Brine Supply Crewman Grade 1 
♦Heavy Equipment Tyre Fitter (all tyres) 

B6 *Plant Operator Grade 2 — Operator of: 
Truck — 18 to 60 tonnes or up to and 

including 300 kw 
Crawler Tractor Class 8 
Pneumatic Tyred Loader two to four 

cubic metres, 90-300 kw inclusive 
Rubber Tyred Tractor 150-300 kw 

inclusive (including hydraulic 
implements) 

♦Senior Gardener 
♦General Equipment Serviceman 

(all servicing duties) 
B7 *Plant Operator Grade 3 — Operator of: 

Salt Rig or Low Loader over 60 tonnes 
or over 300 kw 

Crawler Tractor/Dozer Class 8 
(Stockpile Dozing/Bladework) 

Crawler Tractor/Dozer Class 9 
Pneumatic Tyred Loader over four 

cubic metres and/or 200 kw and over 
Rubber Tyred Tractor — over 300 kw 

(including hydraulic implements) 
Grader Operator over 11 000 kg and/or 

75 kw 
♦Senior Equipment Tyre Fitter 
♦Washplant Controller 
♦Shiploader Controller 

B8 *Plant Operator Grade 4 — Operator of 
Salt Harvester 

♦Senior Plant Operator 
(2) Apprentices 
(3) Junior Workers 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

16th day of May 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AWARD 
TITLED "TIMBER INDUSTRY AWARD". 

NOTICE is given that an application has been made to 
the Commission by Bunning Bros Pty Ltd under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Area and Scope. 
This award shall apply to all classes of employees 

whose rates of pay are fixed according to the following 
classification structure and who are engaged by 
employers in the timber industry as carried on by the 
respondents to the award in the State of Western 
Australia. 

2.—Classifications. 
Timber Felling: 

Faller — Hard Wood. 
Faller — Pine Plantations. 
Faller — Trainee: 
Chain saw operator (bush) — 

(a) other than faller 
(b) engaged on salvage operation. 

Timber Getting and Transport (other than Case and 
Box Factories): 

Boom Arm Loader Operator. 
Swamper (for logging tractor). 
Driver of logging tractor. 
Crawler Tractor Operators, Rubber Tyred Skidder. 
Operators, Wheel and Track Loader Operators, 

Forwarder. 
Operators, Faller Buncher Operators and Tree 

Harvester Operators — 
Tow Motor Operator. 

Tractor using power operated attachments: 
(a) 35 bhp and under. 
(b) Over 35 bhp and under 70 bhp. 
(c) Over 70 bhp and under 130 bhp. 
(d) Over 130 bhp and under 230 bhp. 
(e) Over 230 bhp. 

Power Grader Operators: 
(a) Under 50 net engine horse-power. 
(b) Between 50 and 100 net engine horse-power. 
(c) Over 100 net engine horse-power. 
Straddle Carrier Driver: 
Driver of Motor Vehicles — 
(a) Not exceeding 1 275 kg capacity. 
(b) Exceeding 1 275 kg but under three tonnes. 
(c) Exceeding three tonnes but under six tonnes. 
(d) Exceeding six tonnes — allowance. 

Driver of Articulated Vehicles: 
(a) Not exceeding nine tonnes capacity. 
(b) Exceeding nine tonnes — allowance. 

Driver of Double Articulated Vehicle or Road 
Train: 
(a) Not exceeding 31 tonnes capacity. 
(b) Exceeding 31 tonnes — allowance. 

Sawmilling: 
Breaking Down Saws: 
(a) Sawyers planking out and flitching to size with 

fully mechanised unit. 
(b) Sawyers as in (a) other than operating a fully 

mechanised unit. 
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(c) Sawyers other than (a) or (b). 
(d) Assistants including hookman other than item 

(e). 
(e) Hookman who in addition operates chain or 

other power driven saw. 
(0 Log measurer. 

Benchman — 
Stub edger: 
Dockers — Log Sawmilling Section: 
(a) Responsible man at main docker. 
(b) Tallyman at main docker. 
(c) Dockerman at main docker. 
(d) Responsible man at No. 2 Bench Docker. 
(e) Tallyman at No. 2 Bench Docker. 
(0 Dockerman at No. 2 Bench Docker. 
(g) Responsible man other dockers. 
(h) Tallyman other dockers. 
(i) Dockerman other dockers. 

Mechanised Transfer Operator: 
Pullers-out and/or Assistants on No. 1 Bench: 
(a) Single handed on dead or hand propelled roller. 
(b) Double handed as in (a). 
(c) Others. 

Pullers-out and/or Assistants on No. 2 & 3 Bench. 
Power driven cross cut sawyer other than docking 
saw. 
De-barker Operator (Sawmill). 
Tallyman (other than Docker): 
(a) Responsible for making up orders. 
(b) Others. 

Mill Waste Chipper Attendant. 
Sleeper loader or turner loading sleepers over 1.52 
metres from truck level or lower. 
Timber Treatment Plant: 
(a) Pine Pole De-barking Machine Operator. 
(b) Pine Pole De-barking Machine puller-out who 

is required to grade and tally logs. 
(c) Pine Pole Treatment Plant Operator. 
(d) Tractor Driver (on rails). 

Woodchipping (Diamond Wood Chip Mill). 
Hookman on landing, operating chain saw. 
Log Measurer. 
Conveyor Operator — Woodchip Mill. 
Chipper on Feed Operator. 
Rail Truck Loader Attendant. 
Chip Screen Attendant. 
Chip Tester. 
De-barker Operator. 
Log Washer. 
Mill Waste Chipper Attendant. 
Pulpwood Cutter and/or Splitter. 
Splitting Machine, Log Operator. 
Weighbridge Attendant. 
Twin Saw Operator. 

Timber Machining: 
Timber Machinist 1st Class. 
Timber Machinist 2nd Class. 
Timber Machinist 3rd Class — 
(i) Sander, belt polisher. 
(ii) Moulder. 
(iii) All Other Machines. 
(iv) Tailer-Out. 
(v) Grader behind Fast Feed Flooring Machine. 

Gang Nail Truss Press Operator. 
Gang Nail Truss Hand. 
Laminated Beam Assembler. 
Laminated Beam Section Quality Controller. 
Adhesive Section Operator, who is required to mix 
glue. 
Adhesive Section Assistant. 
Re-Sawing — 
(a) Circular sawyer cutting to depth 190mm or 

over. 
(b) Tailer-out to above. 
(c) Circular sawyer cutting to depth of under 

190mm. 
(d) Tailer-out to above. 
(e) Band-saw roller recut — 

(i) Large — using blade over 75mm. 
(ii) Tailer-out to above. 
(iii) Small — using blade not over 

75mm. 
(iv) Tailer-out to above. 

Others (All Sections): 
Mill or Yard Hand. 
Kiln Attendant. 
Kiln Operator. 
Saw Doctor. 
Dockerman — 
(a) Dockerman or other worker who grades, 

selects or colour matches timber for joinery or 
machining sections. 

(b) Double end Docker. 

Saw filer or Sharpener — 
(a) Circular saws. 
(b) Band saws. 

Stackers — 
(a) for seasoning by means of stripping or other 

recognised method. 
(b) block stacker of timber (plywood or veneer). 
(c) pulling off sleepers or sawn timber with a cross 

section greater than 25 000 square millimetres. 
(d) pulling off sawn timber — other. 

Watchman. 
Gatekeeper — 
(a) who is required to do administrative duties. 
(b) who is not required to carry out administrative 

duties. 

Carpenters and/or joiners. 
Bush Carpenter. 
Utility Man. 
Mill cleaner. 
Mill greaser. 
Millwright. 
Operator electrical overhead traverser. 
Crane or Forklift assistant. 
Forklift and Side Loader Operator (other than case 
and box factories) — 
(a) Up to 5 000 kg lifting capacity. 
(b) Over 5 000 kg and up to 10 000 kg capacity. 
(c) Over 10 000 kg capacity. 
Grinder, whose principal duty is grinding knives and 
cutters — 
(i) Tradesman. 
(ii) Other. 
Assember — 
(a) 1st Class. 
(b) 2nd Class. 
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Timber Immunizing or impregnating plant 
operator. 

Junior Workers. 
Apprentices. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

21 May 1985. 

APPLICATION FOR AN AWARD TITLED 
"TRANSPORT COMMISSION AIR 

CONDITIONING OF MOTOR VEHICLES 
AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award/Agreement shall apply to all Government 

Officers employed by the Commissioner of Transport in 
an Administrative, Clerical or General capacity. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

The 23rd day of May 1985 

APPLICATION FOR AN AWARD 
TITLED "CONTRACT CLEANERS AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to employees specified in Clause 20.— 
Wages of this award, employed in the contract cleaning 
industry. 

2.—Wages. 
(1) Adult Employees: 

(a) Cleaner. 
Window Cleaner. 

(b) Casual Employees: 
Cleaner. 
Window Cleaner. 

(2) Junior Employees. 
(3) Leading Hands. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

5th June 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS (COMMERCIAL, SOCIAL 

AND PROFESSIONAL SERVICES) 
AWARD NO. 14 of 1972". 

NOTICE is given that an application has been made to 
the Commission by Federated Clerks Union of Australia 
Industrial Union of Workers W.A. Branch under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

1. By adding at the end of Clause 6.—Definitions the 
following words:— 

"Traffic Officer" shall mean an employee 
employed in the Tourist and Passenger Bus and 
Coachline Operators and Charter Services Industry 
who is engaged in any clerical work whatsoever in or 
in connection with the employer's industry, and the 
passenger and/or freight carried therein be it the 
despatch and/or receival of such passengers and/or 
freight. 

2. By adding to subclause (2) of Clause 11.—Rates of 
Pay a further subclause as follows:— 

(d) Special Classifications — 
' 'Traffic Officer" (as defined) shall be paid at a 
rate not less than the rates applicable to Traffic 
Officers employed in accordance with the 
Clerks' (Domestic Airlines) Award 1980. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

The 23rd day of May 1985. 

APPLICATION FOR AN AWARD TITLED 
"SOCIAL TRAINERS (NULSEN HAVEN) AWARD" 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area and Scope. 
This award shall apply to employees employed in the 

classifications prescribed in this award employed by 
Nulsen Haven Association (Inc.) at its premises in 
Redcliffe. 

Classifications. 
Trainee Social Trainer, Social Trainer, Social Trainer 

(Special) and Senior Social Trainer. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 13th day of May 1985. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 
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APPLICATION FOR VARIATION OF AWARD 
TITLED "GOVERNMENT WATER SUPPLY, 
SEWERAGE AND DRAINAGE EMPLOYEES 

AWARD No. 2 of 1980". 

NOTICE is given that an application has beenmade to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

(1) Clause 3.—Area and Scope: Delete this clause and 
insert the following in lieu: 

3.—Area and Scope. 
This award shall apply to all employees of the 

Water Authority of Western Australia who are 
classified in Clause 39.—Wages of this award, and 
who are employed in the metropolitan water supply, 
sewerage or drainage undertaking as carried out 
prior to 1 July 1985, by the Metropolitan Water 
Authority. 

(2) Clause 39.—Wages: 
1. Delete the final paragraph of subclause 5.(1) of 

this clause and insert the following in lieu: 
Driver of motor vehicle (not being tractor) 

drawing a trailer, or a loaded single-axle 
trailer, or an empty single-axle trailer. 

2. Immediately after subclause 5 .(4) of this clause 
add the following new paragraph: 

(5) An employee who in the course of his 
employment drives a vehicle with self- 
loading equipment which requires the 
possession of a certificate of competency. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

(2) Ore Treatment Mill Section: 
(a) Crusher Operator. 
(b) Ore Treatment Plant Operator. 
(c) Labourer. 
(d) Re-agent Mixing. 

(3) Laboratory Section: 
(a) Laboratory assistant. 
(b) Sample preparer. 
(c) Fire Assay Assistant. 
(d) Technical assistant. 

(4) Engineering Section: 
(a) Greaser. 
(b) Tradesman's Assistant. 
(c) Lube & Fuel Serviceman. 
(d) Tyre Fitter. 
(e) Tradesman. 
(f) Crane Driver. 

(5) Leaching Plant Operation: 
(a) Agglomerator Operator Heap Attendant. 
(b) Clamshell Operator. 

(6) General: 
(a) Gardener. 
(b) Labourer. 
(c) Janitor. 
(d) Storeman. 
(e) Back Hoe Operator. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

6th June 1985. 

K. SCAPIN, 
Registrar. 

6th June 1985. 

APPLICATION FOR AN AWARD 
TITLED "TELLER GOLD MINE (Production and 

Maintenance Employees') AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by Newmont Holdings Pty. Ltd. under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which related to area of operation or scope are published 
hereunder. 

(1) 4.—Scope. 
(1) This Award shall apply to employees, members of 

the appropriate union, employed in classifications 
mentioned in Clause 6.—Wages of this award, in the area 
occupied and operated upon by Newmont Holdings Pty. 
Limited at Telfer. 

(2) 6.—Wages. 
Classification: 

(1) Mine Section: 
(a) Plant Operators. 
(b) Truck Drivers. 
(c) Drillers. 
(d) Other. 

APPLICATION FOR AN AWARD 
TITLED "NURSES (Child Care Centres) 

AWARD 1984". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1 .—Area. 
This award shall have effect over the whole of the State 

of Western Australia. 

2.—Scope. 
This award shall apply to registered nurses employed 

in Child Care Centres which receive capital, recurrent or 
special needs subsidy pursuant to the Commonwealth 
Child Care Act 1972. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

5th June 1985. 



890 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

APPLICATION FOR AN AWARD 
TITLED "NURSES (Children's Services) 

CONSENT AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation, Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

This award shall have effect over the premises 
controlled and operated by the Committees of Manage- 
ment of the following Child Care Centres: The Victoria 
Park Community Child Care Centre; The Coolbellup 
Day Care Centre and The Duncraig Day Care Centre. 

4.—Scope. 
This award shall apply to the classifications described 

in Clause 23.—Wages of this award employed by the 
respondents in Child Care Centres. 

23.—Wages. 
(1) Administrators/Co-Ordinators. 
(2) Registered General Nurse. 
(3) Registered Mothercraft Nurse. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

5th June 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "NURSES' (Silver Chain Association) 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers Perth under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

(1) 1.—Area and Scope. 
This award shall apply to all nurses employed by the 

respondent in its domiciliary care, medical centres and 
palliative care service in the classifications set out herein 
and shall have effect throughout the State of Western 
Australia. 

(2) 27.—Wages. 
(a) Silver Chain Nurse. 
(b) Supervisor or LiaisonNurse. 
(c) Assistant Director of Nursing or Staff Develop- 

ment Nurse. 
(d) Deputy Director of Nursing, 
(e) Director of Nursing. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

7th June 1985. 

APPLICATION FOR AN AWARD TITLED 
"THEATRICAL EMPLOYEES 

(GENERAL THEATRICAL) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Western Australian Theatrical 
and Amusement Employees Association (Union of 
Employees) under the Industrial Relations Act 1979 for 
the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to all employees and employers 

in the Theatrical Industry engaged in any of the 
classifications specified in Clause 5.—Rates of Pay. 

5.—Rates of Pay. 
The minimum weekly rate of pay to be paid to an 

employee shall be as set out hereunder for the relevant 
classification, plus 20 per cent. 

(1) Stage Management Section. 
(a) Technical Stage Manager 
(b) Stage Manager 
(c) Assistant Stage Manager 

(2) Mechanical Department. 
(a) Workshop 

(i) Head carpenter 
(ii) Carpenter 
(iii) Carpenter's assistant 

(b) Stage 
(i) Head mechanist/head road manager 
(ii) Mechanist/head flyman/road manager 
(iii) Stage hand/flyman 

(3) Electrical/Lighting Department. 
(a) Head electrician 
(b) Electrician/main switchboard operator 
(c) Electrical hand 

(4) Audio Department. 
(a) Head audio technician 
(b) Audio operator 
(c) Audio hand 

(5) Wardrobe Section. 
(a) Workshop 

(i) Head of wardrobe 
(ii) Cutter/tailer/wigmaker/milliner 
(iii) Seamstress/maintenance hand/buyer/ 

costume jeweller 
(b) Stage 

(i) Head of department 
(ii) Wardrobe hand/dresser/valet 

(6) Property Department. 
(a) Workshop 

(i) Property master/mistress 
(ii) Property maker 
(iii) Property hand 

(b) Stage 
(i) Property master/mistress 
(ii) Property hand 

(7) Art Department. 
(a) Scenic Artist 
(b) Assistant scenic artist 
(c) Artist's Labourer 

(8) Front of House. 
(a) Head Booking Clerk 
(b) Booking Clerk 
(c) Ticket Seller 
(d) Programme/concession sellers/ushers/ticket 

takers/cloakroom attendant 
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(9) Services. 
(a) Receptionist/telephonist (enquiry clerk) 
(b) Fireman 
(c) Utility person 
(d) Stage Door Keeper 

(10) Cleaners. 
(a) Head cleaner 
(b) Cleaner 

(11) Skilled labourer not classified elsewhere. 
(12) Unskilled labourer not classified elsewhere. 
(13) Additional Rates: Persons employed as casuals in 

the following classifications: 
Main switchboard operator 
Head flyman 
Person in charge of side 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

The 7th day of May 1985 

K. SCAPIN, 
Registrar. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 948-949 of 1984 
and 951-953 of 1984. 

Between Kimberley Frederick Richardson, Office of 
Industrial Relations, Complainant and Mobile 
Homes of Australia Pty Ltd, Defendant. 

Before Industrial Magistrate K.F. Chapman Esq., S.M. 
The 28th day of May 1985. 

Reasons for Decision. 
THE MAGISTRATE: In relation to the first period of 
employment, Mr Don Hollis gives evidence that this 
commenced on 23 November 1981. He says that he went 
in for an interview at the defendant's premises and was 
first seen by a George Kiros who referred him to a George 
Gordon. Mr Hollis states that at the initial interview it 
was indicated that he was on a three months trial basis 
and at the end of that period they may have an appren- 
ticeship for him. At the end of the three months he states 
he inquired of several employees of the defendant 
regarding the apprenticeship but he received no 
satisfactory answer. He says that during his time of 
employment with the defendant he was engaged in laying 
floors of buildings, mainly transportable homes, putting 
up walls and partitions and putting on roofs and that this 
work was carried out in conjunction with Carpenters 
under instructions from George Gordon. 

He said that on occasions he was called on to relieve 
the Storeman when the Storeman went on holidays or to 
drive the truck when the Storeman was not there. 

On 28 February 1984 the employment with the 
defendant was terminated by the defendant serving one 
week's notice on Mr Hollis. On 15 March 1984Mr Hollis 
was invited to return and work for the defendant and he 
gave evidence that the work he carried out on this 
occasion was essentially the same as he carried out on the 
former period of employment. This period of work 
finished on 26 June 1984. 

Throughout the period of employment Mr Hollis 
contends that the majority of his time, indeed in his 
words, most of the day, actually all of the day, he was 
involved in laying floors, and fixing panels. 

As to the period of time which was spent in assisting 
the Storeman, Mr Hollis would say that was 10 per cent. 

Mr Gordon was called and he gave evidence that when 
Mr Hollis was employed, he was employed on a three 
months trial period as an Apprentice Carpenter. He 
confirmed that after the three months period manage- 
ment decided not to indenture Mr Hollis. Mr Gordon 
goes on to say that Mr Hollis was assisting the Carpenters 
and the Storeman. Mr Gordon states that after an initial 
period Mr Hollis was capable of cutting out a small unit 
and building a small unit by himself. He states that Mr 
Hollis went out and picked up stores required from 
outside areas and was relieving in the Stores when the 
Storeman went on holidays. He also assisted with 
bringing materials onto the floor areas from the 
compound and he also swept floors. Mr Gordon was not 
able to state what time was spent on doing the tasks he 
had just mentioned. 

Mr Gordon stated Mr Hollis's hours were recorded by 
him and charged against various jobs. In that regard he 
stated that most of Mr Hollis's labour was charged on 
different jobs as opposed to being recorded against non 
rechargeable items. The work in the store would 
normally be non rechargeable. 

In spite of the evidence of Mr Zaurs and Mr Whitefoot 
I accept that the majority of the work carried out by Mr 
Hollis entailed, and I quote from the transcript at page 8: 

The welders would make the frame up for the 
flooring and the floor sheets would get out of the 
Storeroom. We would lay the floors, put the floors 
down, tack-screw them down. We would have 
diagrams there of the building, sort of thing, as to 
where the doors had to go — windows and things 
like this. After we had laid the floor, then we would 
go into putting up the walls and putting in the doors 
where they were supposed to go, then cutting holes 
out for the windows and then putting in the roofs. 

In my view this work comes within Clause 11, 
subparagraph l(b)(xi). This particular subclause does 
not define what a Builder's Labourer is, however if one 
refers to Clause 6, subparagraph 3(a)(iv) it reads 
"Builder's Labourer means a worker engaged in general 
labouring not provided for herein when such work is part 
of the building contractor's contract and under his direct 
control". 

Building Contractor is not defined but in my view this 
term would include a person who contracts to build 
buildings. The defendant comes within this category in 
that it builds transportable homes albeit within a factory 
environment and it received a contract to do so from the 
party desirous of obtaining the buildings. The defendant 
also has direct control of the work. 

The Scope of the award is defined in Clause 3 which 
clause reads as follows: 

This award shall apply: 
(1) To all workers (including apprentices) 

employed in the calling or callings set out in 
Clause 11 of this award in the industries carried 
on by the respondents set out in the Schedule 
attached to this award. 

I have no evidence before me indicating that any of the 
six exclusions listed in subclause 2 apply to this particular 
defendant. 

For the reasons stated I am satisfied that Mr Hollis was 
employed in a calling set out in Clause 11, I am also 
satisfied on the evidence before me that a relationship of 
employer/employee existed between he and the 
defendant and thus I am satisfied that Mr Hollis was a 
worker employed in a calling set out in Clause 11. 

The only remaining matter for me to consider is to 
whether or not this employment took place in an industry 
carried on by one of the respondents set out in the 
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Schedule attached to this award. The defendant is not a 
named respondent, however, the complainant has called 
evidence in relation to Bunning Bros. Limited which is 
listed in the Schedule under the heading of Joinery 
Manufacturers. It is, in my view, clear on the evidence 
that the defendant is not in the industry of Joinery 
Manufacture but that does not necessarily conclude the 
matter. Mr Wilkins was called and gave evidence that he 
had visited the premises of Bunning Bros. Limited and 
had inspected the type of buildings that were constructed 
there. He gave evidence that Bunning Bros. Limited were 
manufacturing a variety of portable buildings and homes 
and that generally the constructions were of timber or 
metal frames with wood floors and cladding added 
afterwards. He stated that the floors were generally of a 
timber construction and the external and internal 
cladding was of a board construction usually cement 
board of various patterns. 

Counsel for the defendant in his final address stated, 
and I quote from page 36-37 of the transcript as follows: 

The Schedule to that award names quite a number 
of different companies but it also defines the sort of 
operation carried out by them. Most of the 
companies or respondents are directly involved in 
the building trade. Bunnings, the company 
mentioned by the Industrial Inspector in his 
evidence, is in fact principally a timber and 
hardware company and they construct homes of a 
portable nature but on quite different principles 
from those employed by the respondent company. 
Therefore the similarity between them is very remote 
and that connection with the award,it is my sub- 
mission, cannot be made. The two operations are so 
entirely different that it cannot be said that the 
Mobile Homes of Australia operation is of a similar 
nature to the Bunnings operation and therefore falls 
within the scope of the award. 

With this I do not agree. It is clear that both Bunning 
Bros. Limited and the defendant construct portable 
buildings. Evidence has been given by the Inspector that 
the type of buildings constructed by both is similar. 1 
accept that different building methods are employed. 
The defendant uses a panel system for the walls whereas 
Bunning Bros, use a cladding system. Bunning Bros. 
Limited construct their portable buildings in the yard, 
whereas the defendant constructs them within the 
confines of a factory. The evidence clearly points to these 
differences but I do not accept that the different methods 
of construction are such that the two are not in the same 
industry. After all, both of them are in the business of 
constructing portable buildings. 

In this regard I believe I am supported in the decision 
of the Industrial Appeals Court in the West Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers v. Terry Glover Pty 
Limited, 50 WA1G at page 704. I first quote from the 
judgement of Mr Justice Neville where he had this to say 
at page 705: 

The enforcement cases under this award have 
long been bedevilled by technical points taken to 
support submissions that that complainant has not 
proved that the particular defendant not named 
specifically as a respondent to the award is bound by 
the award and it seems to me that this Court should 
now make it clear that for the future it will not allow 
such highly artificial submissions to be carried to 
such absurd lengths as to suggest that an employer 
engaged in fixing in windows in a building is not 
engaged in the same industry as building 
contractors. 

In my view the submission put forward by the 
defendant falls within the category mentioned by His 
Honour. 

I mentioned before that it was clear to me that the 
defendant does not operate in the industry of Joinery 
and Manufacturers. 

In my view that decision does not take the defendants 
outside the Area and Scope of the award and I quote 
from Mr Justice Wickham in the case just referred to at 
page 706 where His Honour had this to say: 

The Schedule to the award is confusing. It is 
headed "Schedule of Respondents" and it seems 
therefore that it is designed primarily to mark out 
the Scope of the award by naming respondents and 
thus marking out relevant industries as carried on by 
them. In addition to this, however, there are sub- 
headings governing named respondents which 
headings being in some cases descriptive of what the 
respondents are in the sense of what they do, eg., 
Aerated Water Manufacturers, Air Conditioning 
Installers etc., in some cases simply what they are, 
eg. Agricultural Societies, Colleges, Theatres, 
Universities, and in two cases only a description of 
the industry ie. "Aluminium Prefabrication", 
(which heading governs among others H.L. 
Brisbane & Wunderlich Limited) and "Shopfront 
and Office Fitting Manufacturers", being again a 
case where the name of this respondent appears. 
There was a suggestion that the naming of an 
industry in this way had the effect for relevant 
purposes of limiting the Scope of the award to that 
part of the named industry carried on by a particular 
respondent to the effect that the only industry or 
branches of industries carried on by H.L. Brisbane 
& Wunderlich Limited within the Scope clause of 
the award were Aluminium Prefabrication and 
Shopfront and Office Fitting Manufacturers and 
that fitting of aluminium windows alone was not 
thereby included. 1 do not think this suggestion is 
sound. The Schedule is headed "Schedule of 
Respondents" and the sub-headings which describe 
in a general way what they are or what they do or 
what the industry is, are merely for convenience of 
reference and to give the reader a lead as to the type 
of activity with which a named respondent is 
concerned and in no way limits the breadth of that 
activity which may become apparent from evidence. 

Whilst I accept that Bunning Bros, do operate in the 
hardware business, and no doubt in other areas, I am 
satisfied on the evidence that they operate within the 
industry of making and constructing transportable 
buildings and that this is a task carried on by the 
defendant in such a way that the appropriate section of 
the Industrial Arbitration Act would bind the defendant 
by this award. 

Having come to that conclusion 1 find each of the 
complaints have been proved. As to the annual leave, 
whilst I accept there is a portion of this which has not 
been taken, in my view the defendant is entitled to the 
benefit of at least two weeks. The evidence of Mr Hollis 
in this regard is unclear and 1 quote from page seven of 
the transcript as follows: 

Mr Melville: Between the time you first started 
and the time you ceased on that date had you had 
holidays? 

Mr Hollis: Yes, I had a couple of weeks holiday 
during that time. 

Mr Melville: When you say a couple of weeks are 
you able to be more specific? 

Mr Hollis: There was one time when I took 
holidays but I had to come back in early because 
they had more work on so I had to cut my holidays a 
bit short. 

As to the underpayments I will allow the parties an 
opportunity of agreeing the amounts between 
themselves. Should they not be able to do so I will allow 
liberty to apply and will make the appropriate orders in 
that regard if required. 
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BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 158-187/85. 

Between Keith Scapin, Complainant and Nationwide 
News Pty Limited trading as the "Sunday Times", 
Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq S.M. 
The 2nd day of May 1985. 

Reasons for Decision. 
THE MAGISTRATE: I have before me 30 complaints 
alleging that the defendant is in breach of Award 23 of 
1979, in that the defendant increased the rate of wage 
when it was not authorised to do so. The defendant, 
through counsel, admits the breach and I have been 
addressed at length by counsel for the complainant and 
the defendant on matters pertinent for my consideration 
in arriving at an appropriate way of disposing of these 
matters. 

During the course of his address counsel for the defen- 
dant made an application to adjourn to chambers to 
consider whether or not some of the facts should be 
considered in camera because of their sensitive nature. I 
am of the opinion that I have no power to do so and 
declined the request. My general comments at that time 
should not be interpreted as in any way being critical of 
the complainant. 

In view of the wording of the Industrial Arbitration 
Act, I consider that at this point in time I have the power 
to issue a caution and I do not consider section 11 of the 
Criminal Code is applicable for several reasons, one of 
which is that I do not consider that I am here dealing with 
an offence. 

Perhaps a convenient time to commence to review the 
history of these matters is a decision of the Commission 
in Court Session where on 13 October 1983 certain 
principles relating to changes in wages and salaries or 
conditions were adopted. On 13 October 1983 the 
Printing and Kindred Industries Union gave an under- 
taking in respect of these principles. The Commission in 
Court Session made an order on 2 March 1984 and 
Clause 4 thereof reads as follows: 

That each award in force at the date of this order, 
whether or not it is specified in the schedules 
attached hereto, but not being an award which 
applies to a public authority, be varied by adding a 
clause in the following terms, namely: 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent 
that any such increase has been authorised by 
the Commission after that date. 

This clause binds the parties to this action. 
Apparently the union made a claim on the defendant 

for an increase in the wage of machinists and as a 
consequence the defendant made an application on 3 
April 1984 to the Commission for a conference, as they 
acknowledged the claim appeared to be in contravention 
of the principles referred to. Mr Commissioner Martin 
made an order on 7 July 1984 in the following terms: 

Now therefore I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers 
vested in me by the said Act, do hereby order: 

1. That each employee a member of or 
eligible to be a member of the Printing and 
Kindred Industries Union, Western Australian 
Branch, Industrial Union of Workers and 
employed by Nationwide News Pty Limited 
trading as the Sunday Times subject to the 
provisions of the Printing (Newspaper) Award, 

No. 23 of 1979 as varied, shall cease industrial 
action and shall work as required by its 
employer, Nationwide News Pty Limited 
trading as the Sunday Times, as soon as he is 
made aware of the terms of this order but in any 
event, no later than 8.15 a.m. on the 7th day of 
July 1984 and shall thereafter refrain from 
commencing or taking part in any industrial 
action and shall work in accordance with his 
contract of employment; and 

2. That the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial 
Union of Workers, shall take such steps as may 
be necessary, whether pursuant to its rules or 
otherwise, to ensure that the requirements of 
Clause 1 of this order are complied with. The 
order shall endure until the matters of this 
agreement between the parties described herein 
and any other matters of this agreement which 
may arise relating to the utilisation by the 
employer of its Newscom system are resolved 
by conciliation or decision of the Commission. 

I am led to believe that this order was not complied 
with and in an endeavour to maintain the production of 
the newspaper the increased rate of wage was paid. I am 
also led to believe that no action was taken against the 
employees. 

Subsequently, Mr Commissioner Negus heard an 
application on behalf of the union and, by order dated 29 
April 1985, allowed an increase in the wage rate to that 
paid by the defendant but limited the retrospectivity to 
the first pay period commencing on or after 22 July 1984. 

I accept that the defendant was put in an unenviable 
position by the actions of the employees. It had several 
options open to it. It chose to breach the award as 
alleged, and it was well aware of the breach. The old 
adage that two wrongs don't make a right seem to me to 
apply in this instance. The defendant had other options 
available to it but chose to follow the one that it did, no 
doubt influenced by economic considerations. 

Whilst I accept that the defendant was placed in a 
corner, so to speak, I cannot accept that a deliberate 
breach of an award can be dealt with leniently. To do so 
would undermine the very framework upon which the 
system rests. It is for these reasons that, although I accept 
I have the power to issue a caution, I consider it would be 
inappropriate in these circumstances. 

It is true that the Commission has now issued an order 
entitling the defendant to pay the same rate that it paid 
without that authority. That does not seem to me to be a 
very persuasive argument in mitigation. What if the 
Commission had not so ordered? The mere fact that it 
did does not justify the original act. 

I accept that, apart from the deliberate breach of the 
award, there appears to be no resulting harm in light of 
the decision of Mr Commissioner Negus. 

In considering the penalty there are several matters 
which are applicable to take into account in favour of the 
defendant. Firstly it co-operated with the complainant; 
secondly it admitted the breaches today. 

Although there are some 30 complaints I accept, as a 
general principle of sentencing, that one must consider 
what is a fair penalty for the overall breach. A fair 
penalty on each complaint, when added together, may 
amount to an excessive penalty. I consider that to be the 
case here. Bearing in mind that this is a first offence as far 
as I am aware and that the maximum penalty I can 
impose on an application is $1 000,1 consider a just way 
of disposing with these matters is by way of a penalty of 
$750. This overall sentence will be awarded by imposing a 
fine of $25 on each complaint, that sum to be paid by the 
defendant to revenue, in default of payment execution. 

I do not think there are any other matters to be 
brought to my attention are there, gentlemen? Thank 
you. 
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GOVERNMENT WAGES EMPLOYEES. 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES' LONG SERVICE 

LEAVE APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for payment of 
pro rata long service leave thereunder. 

Between Mrs Eva Trek, Appellant and Homes of 
Peace, Respondent. 

Before Mr T.J. Pope, Chairman, 
Mr K.J. Trainer, Employee's Representative, 

and Mr J.G. Carrigg, Employer's Representative. 
The 8th day of May 1985. 

Mr J. Steers (of Counsel) on behalf of the appellant. 
Mr R.H. Gifford on behalf of the respondent. 

Determination. 
MR POPE: I have had the opportunity of perusing Mr 
Carrigg's decision. I agree with that decision and have 
nothing to add. 

MR CARRIGG: This matter has been referred to the 
Committee for determination pursuant to Clause 18 of 
the Long Service Leave Conditions, State Government 
Wages Employees (the conditions). It concerns the claim 
by Mrs Eva Trek upon the Homes of Peace that she be 
paid 7.8 weeks of Long Service Leave, consequent on her 
resignation from employment on 6 May 1984 after 
having served six years employment with the Homes of 
Peace. 

The provision under which Mrs Trek claims payment 
of pro rata Long Service Leave is Clause 11 (b) of the 
conditions, i.e. — 

11. If the employment of an employee ends 
before he has completed the first or further 
qualifying period, in accordance with Clause 1 of 
these Conditions, payment in lieu of long service 
leave proportionate to his length of service shall not 
be made unless the employee — 

(a) ... 
(b) is not less than 60 (now 55) years of age 

and resigns, but only if he has completed a 
total of not less than 12 months continuous 
service prior to the day from which his 
resignation has effect; or 

(c) ... 
(d) ... 
(e) ... 
(f) . . . 

The circumstances surrounding Mrs Trek's termina- 
tion of employment are not a matter of disagreement 
between the parties, in that the termination of employ- 
ment was made by the employee. 

However, Mrs Trek's age at the time of her termina- 
tion is a matter in dispute. The resolution of this Appeal 
rests simply on the determination of Mrs Trek's age. 

The respondent's attitude was expressed by Mr 
Gifford in the following terms — 

I must say that the facts are not in agreement, in 
the sense that the age of Mrs Trek is in dispute. 

The Hospital records indicate to us, or to the 
employer, that in fact she has not reached 60 years 
of age. 

The Hospital records reveal that her birth date 
was 1 May 1927 which means she will not reach the 
age of 60 until 1987. 

The respondent's submission that Mrs Trek's birth 
date was 1 May 1927 was supported by the production of 
a copy of the Staff Commencement Sheet (Exhibit 2) 
which clearly records her date of birth as 1 May 1927. 

Some confusion exists about whether the month 
shown should be read as May (it being spelt Mai) or 
March. This however, has no bearing on the matter. 

In her evidence Mrs Trek produced photocopies of her 
Baptism Certificate issued on 1 February 1964 which 
shows clearly her date of birth as 17 April 1924. 

Also Mrs Trek produced a photocopy of her 
Australian Passport issued on 23 March 1979 which also 
shows the date of birth as 17 April 1924. 

In her evidence Mrs Trek stated that she was unable to 
produce her Birth Certificate as she was born in Egypt 
and she did not have a copy of that document with her in 
Australia. 

With respect to the entry in the Staff Commencement 
Sheet Mrs Trek, in her evidence, said that she was 
mistaken when she made that entry i.e. — 

I don't know. Maybe by mistake I write that. I 
don't know. I am not sure. That my Certificate is 
very correct. 

The resolution on this matter depends simply on 
whether the Staff Commencement Sheet or the Passport 
and Baptism Certificate show Mrs Trek's correct date of 
birth. 

In evidence Mrs Trek stated that her date of birth is in 
fact 17 April 1924 and that her entry on the Staff 
Commencement Sheet was in error. 

This together with the indication on the other two 
documents that her date of birth is 17 April 1924 leads me 
to conclude that that date is in fact Mrs Trek's date of 
birth. 

This being so, at the time of her termination, 7 May 
1984, she would have been aged 60, and in the absence of 
any other factors, which would disqualify her, she has an 
entitlement to pro rata Long Service Leave pursuant to 
Section 11 (b) of the conditions. 

MR TRAINER: I agree and have nothing further to add. 

MR POPE: It is the decision of this State Government 
Wages Employees' Long Service Leave Appeal 
Committee that the appeal be upheld. The parties are to 
confer as to the quantum of payment. 

Filed at my office this 8th day of May 1985. 

T.J. POPE, 
Chairman. 
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LONG SERVICE LEAVE — 
Boards of Reference — 

special — 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of The Nurses (Private Hospitals) Award 
No. 1 of 1966 and in the matter of a Special Board of 
Reference established thereunder and in the matter 
of a claim for payment of pro rata long service leave 
thereunder between the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth, 
Applicant and Skye Nursing Home, Respondent. 

Before: Mr T.J. Pope, Chairman, 
Mr K.J. Trainer, Employee's Representative, 
Mr C.B. Parks, Employer's Representative. 

5 June 1985. 

Mr G. Voudouris on behalf of the applicant. 
Mr L.A. Jackson (of Counsel) on behalf of the 

respondent. 
The following authorities were cited:— 

Gedling v. Mayney Nominees Pty Ltd 61 WAIG 
1133. 

A.S.E.M. and F. v. Timcast Pty Ltd 64 WAIG 
1612. 

Kenmir Ltd v. Frizzell (1968) 1 All E.R. 414. 
Woodhouse v. P. Brotherhood Ltd (1972) 2 Q.B. 

520 Re H. (1968) A.I.L.R. Rep 22. 
M. Hogarth v. A. Lee 63 WAIG 1870. 
McDonough v. Readford (1981) A.I.L.R. Rep 

113. 
Woodbridge v. Yarralumla Auto Accessories Pty 

Ltd 54 ACTR 8. 

Determination. 
MR POPE: This matter was brought by the Royal 
Australian Nursing Federation pursuant to the combined 
operation of Clause 25 of the Nurses (Private Hospitals) 
Award No. 1 of 1966 and the Long Service Leave 
Conditions as prescribed by General Order of the 
Commission published at 58 WAIG 1. 

The details of the case are as follows. 
(1) Mrs I. Stevens claimed that her period of service 

with Skye Nursing Home from 5 July 1974 to 16 July 
1984 would entitle her to pro rata long service leave 
payment. 

(2) The service which the applicant claims to be 
continuous was given to three employers. The 
respondent agrees that Mrs 1. Stevens service was 
continuous. From 5 July 1974 to 28 February 1978 she 
was employed by Mrs N.L. Brearley. From 1 March 1978 
to 31 December 1983 she was employed by Mr J.A. and 
Mrs S. J. Green. From 1 January 1984 to the time of her 
termination on 16 July 1984 she was employed by Mr 
P.J. and Mrs A.J. Brennan. 

For the sake of convenience Mr P.J. and Mrs A.J. 
Brennan will be referred to as "the Brennans'" and Mr 
J.A. and Mrs S.J. Green as "the Greens'". 

(3) The Greens' operated a business under an 
unregistered name of Skye Nursing Home at Stevens 
Street Fremantle. 

The Nursing home was operated under license from 
the Public Health Department. 

(4) On 5 December 1983, the Greens' were declared 
bankrupt. 

(5) On 14 December 1983, an auction was conducted 
by P.C. Kerr and Associates to sell the property on which 
Skye Nursing Home is built. The auction was instigated 
at the request of Academy Investments who had a first 
mortgage over the property. The auction was confined to 
the land, the buildings and the fixed improvements. 

Chattels, furniture, plant and equipment, goodwill, 
stock in trade were specifically excluded from the auction 
as the mortgagee had no control over those items. 

(6) The Brennans' purchased the land, buildings and 
the fixed improvements at the auction on 14 December 
1983. 

The mortgage documents indicated the transferer 
(vendor) was Academy Investments No. 1 Pty Ltd, and 
the transferee (purchaser) was P.J. Brennan and A.J. 
Brennan. The possession date for the property was to be 
14 February 1984. 

(7) Some time between 14 December 1983 and 25 
December 1983, the Brennans' were contacted by a Miss 
Bray from the Public Health Department of Western 
Australia. Miss Bray inquired as to what would happen 
with the nursing home and the patients. At the time of 
the telephone contact by Miss Bray, the whereabouts of 
the Greens' was unknown and the future of the patients 
at the nursing home was the cause of considerable 
concern. 

On 24 December 1983, P. J. Brennan obtained a license 
to run the nursing home from the Public Health 
Department to apply from 1 January 1984. Mr Brennan 
indicated that the reason he took over the nursing home 
from 1 January 1984, rather than simply taking control 
of the property, building and improvements on 14 
February 1984, was that the Greens' had been declared 
bankrupt and as such could no longer run the nursing 
home. In addition Miss Bray had expressed concern as to 
the well being of the patients and the placement of them. 
Mr Brennan considered he should do what was fair and 
look after the patients. 

(8) The Brennans' arranged for fresh contracts of 
employment to be entered into by all staff who were kept 
on. The contracts of employment were dated 1 January 
1984. 

(9) The equipment, furniture and chattels which were 
located in the premises were owned by several finance 
companies. The Brennans' negotiated directly with the 
finance companies for the purchase of the beds, 
equipment and chattels. 

(10) The first contact between the Brennans' and the 
Greens' came in the first week of January 1984 (the exact 
date is unknown). Mr Green and officers from a finance 
company had an appointment at the nursing home to 
enable identification of the finance companies chattels. 

On 11 January 1984, Mr Green telephoned Mr 
Brennan and organized a meeting whereby moneys owed 
to Mr Green by the patients could be finalized. 

In total Mr P.J. Brennan paid to Mr J. Green the sum 
of $582.87. This comprised $74.00 for toilet paper, 
detergent and food which was left on the premises by the 
Greens' plus $508.87 which the patients had or were to 
pay to Mr Brennan out of pension cheques. 

The Long Service Leave Conditions, material to this 
case are listed below: 

2.—Long Service Leave. 
(1) Where a business has, whether before or after 

the coming into operation hereof, been transmitted 
from an employer (herein called "the transmitter") 
to another employer (herein called "the 
transmittee") and a worker who at the time of such 
transmission was an employee of the transmitter in 
that business becomes an employee of the 
transmittee the period of the continuous service 
which the worker has had with the transmitter 
(including any such service with any prior 
transmitter) shall be deemed to be service of the 
worker with the transmittee. 

(2) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted" has a corresponding 
meaning. 
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The central question to be answered in this case is has 
the business been transmitted from an employer to 
another employer within the meaning of Clause 2 of the 
Long Service Leave Conditions? 

A number of authorities were quoted to the Special 
Board of Reference but the most central to this case is 
Woodbridge v. Yarralumla Auto Accessories Pty Ltd 
reported at 54 Australian Capital Territory Reports at 
pages eight to 14 inclusive before Kelly J. dated 17 April 
1984. 

The head notes to this report are as follows:— 
Shell Company of Australia Ltd (Shell) was the 

lessee from the Commonwealth of premises used as 
a service station, and owned certain equipment 
installed on the premises. Shell licensed the premises 
and equipment to Larke Hoskins Pty Ltd (Larkes), 
which there carried on a service station business. 

The plaintiff Woodbridge worked for Larkes as a 
panelbeater from November 1969. 

In April 1974, Larkes ceased to carry on business 
at the premises. It sold to a new company 
Yarralumla Marine Pty Ltd (Marine), certain stock 
on hand, but did not purport to sell the business as a 
going concern. 

Marine conducted its own negotiations with 
Shell, which granted to it a licence of the premises 
and equipment. Marine then carried on at the 
premises a business similar to that formerly 
conducted by Larkes, and employed the plaintiff in 
it as a panelbeater. 

In July 1977 the defendant, an associate company 
of Marine, took over the panelbeating part of 
Marine's business, and with it the services of the 
plaintiff. The plaintiff left the employ of the 
defendant in November 1980. He claimed payment 
in lieu of long service leave. 

On page 11 of that Report his Honour said:— 
There is no evidence to show that Larkes had 

anything to do with the negotiations between Shell 
and Marine nor is there any evidence that Marine 
agreed to pay or paid to Larkes any sum on account 
of the goodwill of the business which it had been 
carrying on. I am satisfied that the business was not 
taken over as a going concern, with work in progress 
being part of the assets taken over. 

As well, the nature of the agreements for the 
purchase of stock indicates a lack of formality 
consistent with Mr Atkinson's evidence concerning 
the abandonment by Larkes of its business at the 
premises. The critical question is whether, in the 
events that happened, Larkes transmitted its 
business to Marine. 

Gn page 13:— 
The evidence is that Larkes abandoned its 

operation at the premises. It matters nothing, in my 
view, that it sold the stock which it then and there 
possessed, to Marine. The plant which enabled the 
business of the service station and panel beating 
shop to be carried on was not its but Shell's 
property. Negotiations for the continuation of the 
service station business took place between Marine 
or its representatives and Shell. It was Shell who 
licensed Marine to go into the premises and carry on 
the business which it did. There is no suggestion 
whatever that the new arrangement was dependent 
in any way upon the consent of Larkes. It was 
Shell's good fortune that the premises, which 
seemed so far as the evidence goes, about to be 
abandoned by Larkes, were so readily available to 
another person prepared to enter into an 
appropriate contractual arrangement with Shell. 

Marine very sensibly had its employees enter into 
a fresh contract of employment when it 'took over' 
the business. The action did no more than evidence 
what was the legal situation regarding the 

employment of the plaintiff and others who 
continued to work at the premises. It must have 
been clear to the plaintiff when he filled in the form, 
that he was entering into a new contract of 
employment with Marine, albeit to perform the 
same work he had previously done, on much the 
same terms as those upon which he had been 
employed to that point . . . 

There are parallels which can be drawn between the 
Woodbridge v. Yarralumla Auto Accessories and the 
case at hand. 

At all material times the premises were used as a 
nursing home with the Greens' holding a license until 31 
December 1983. 

The Brennans' negotiated directly with the Public 
Health Department to take over the license as from 1 
January 1984. Although the Brennans' commenced the 
operation of the nursing home in the last two weeks of 
December 1983, Green still held the license until the end 
of 1983. 

The Brennans' purchased from the Greens' certain 
stock on hand valued at $74.00, and made adjustments 
of $508.87 relating to fees paid by patients. 

The Greens' never entered into negotiations between 
the Brennans' and the Public Health Department for the 
transfer of the nursing home license. 

The Brennans' and the Greens' never entered into 
negotiations as to the devolution or the operation or 
control of the nursing home at any time. The Brennans' 
never paid to the Greens any sum of money for goodwill. 

The auctioneer's evidence indicated that the business 
conducted by the Greens' at the time of the auction was 
in a state where in his opinion it would not attract 
moneys for goodwill. 

I am satisfied that the business was not taken over as a 
going concern. 

It would seem to me that the Greens' had abandoned 
the business sometime early in December 1983. They 
were declared bankrupt at this time and in fact never met 
the Brennans' until 11 January 1984. At this meeting a 
small sum of money changed hands reflecting an 
adjustment of patient's accounts ($508.87) and a sum of 
$74.00 for minor consumables. 

The nature of the agreement for the financial 
adjustments are informal and consistent with the 
abandonment of the business by the Greens'. 

The Brennans' arranged fresh contracts of employ- 
ment for all employees when they took over the business. 
It would have been clear to the employees that they were 
entering into a new contract of employment with the 
Brennans' 

In summary, the Brennans' purchased the land, 
buildings, and fixed improvements from Academy 
Investments No. 1 Pty Ltd. Certain chattels, and 
furniture were purchased from a number of finance 
companies. 

The license to operate the premises was obtained from 
the Public Health Department. 

The only contact between the Brennans' and the 
Greens' occurred approximately three weeks after the 
business was running. This contact involved very minor 
financial considerations which have only minor 
relevance to this case. 

It would seem to me that the business was not 
transmitted from an employer (the Greens') to another 
employer (the Brennans') within the meaning of Clause 2 
of the Long Service Leave Conditions. The business was 
not transferred from the Greens' to the Brennans', nor 
was it conveyed or assigned to them by the Greens'. The 
question of succession by operation of law was not 
involved. 

For this reason the claim must fail. 

MR PARKS: I agree with the determination of the 
Chairman. 



65 W.A.I.G.  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 897 

CHAIRMAN: Mr Trainer disagrees with this decision 
and will publish reasons at a later date. 

It is the majority decision of this Special Board of 
Reference that the claim fails. 

T. POPE, 
Chairman. 

Filed at my office this 7th day of June 1984. 

T. POPE, 
Industrial Registrar. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 194 of 1985. 

Between Domenico Donato, Applicant and Ron Grant, 
Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 28th day of May 1985. 

The applicant appeared in person. 
Mr M.R. Crofts appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: Domenico Donato, the 
Applicant was employed by Ron Grant, the Respondent, 
until 21 March 1985 when his services were terminated. 
The Applicant claims that the dismissal was unfair and 
he seeks compensation therefor. 

From the evidence it appears that the Applicant 
commenced duty on 26 February 1976 at the premises of 
Ron Grant, 14 Riversdale Road, Rivervale. He was 
engaged as a die-cast machine operator and continued in 
that classification until his termination. The Applicant 
says that on that day he was given a final pay and told 
that his services were no longer required. He alleges that 
when he asked the reason for his termination that he was 
told by his employer that his work had not been up to 
standard and that even though the matter had been 
brought to his attention on a number of occasions, that 
there had been no improvement in the performance of 
his duties. The final payment received by the Applicant 
was a sum of $2 423.50 which is an amount produced by 
the application of Award entitlements under the Metal 
Trades Award, No. 13 of 1965. There is no dispute from 
the Applicant that the payment then received constituted 
the full amount of any entitlements that he had under 
that Award. 

The dispute proceeded to hearing by way of 
conference on 21 May 1985 and could not be thereat 
solved. It proceeded to hearing on the same day and in 
view of the circumstances the Applicant was offered the 
opportunity of adjourning to seek advice, but he 
declined (Transcript, page 3). In the event the Applicant 
was not represented, nor did he call any evidence in 
support of the contentions made by him in his evidence. 

The employer, Ron Grant, gave evidence. He said that 
over a period exceeding 12 months that he had been 
concerned about the quality of work produced by the 

40551—9 

Applicant. He had on occasions been forced to what he 
termed 'reprimand' the Applicant for poor quality work. 
On occasions he went as far as to stand by the Applicant 
while he worked in order to assist in quality maintenance. 
He further evidenced that in the last four months of the 
employment the reprimands became more frequent. At 
no time did he attempt to intimidate the Applicant by 
telling him that he would be sacked but nevertheless was 
of the view that because of the words used by him in 
giving these reprimands the Applicant would have been 
in no doubt that it was expected that his work 
performance would have to improve. In the final 
analysis, according to Mr Grant, the improvement 
necessary to maintain the proper quality of production 
from the work station occupied by the Applicant did not 
occur and he was forced to terminate the employment. 

Two witnesses who are employees in the plant were 
called to collaborate the evidence of Mr Grant. Without 
traversing in detail what was said by those witnesses it is 
apparent from their evidence that the statements of Mr 
Grant concerning continued lack of quality in 
production of die-cast items by the Applicant were 
supported. Both of the workers gave evidence of 
remedial work that they had been forced to perform as a 
result of the poor quality of work from the Applicant. 
Neither of them had discussed work performance with 
the Applicant because that type of disciplinary action 
was left in the hands of the Owner/Manager of the 
Company who is Mr Grant. 

The facts in this matter are clear and it follows from 
them that the Applicant's quality of work over an 
extended period of time was not of a standard that was 
satisfactory to his employer. That standard of work did 
not improve notwithstanding that assistance, advice and 
reprimands had been given to the worker. It is also clear 
that the poor quality of work affected the work of other 
persons in the small operation. In those circumstances 
the employer has a right to terminate the services of the 
worker. In doing so this Respondent applied the terms 
and conditions of the Award under which the worker was 
employed. It is well settled that this Commission will not 
interfere with terminations in cases of unsatisfactory job 
performance where an employee has been told that his 
performance is not up to standard and has been given the 
opportunity to make good his deficiencies. This case falls 
within that category and even though the termination 
from the worker's point of view has been traumatic, it is 
not reasonable to conclude that it has been unfair. The 
application is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 129 of 1985. 

Between Frederick Parnell Dittman, Applicant and 
Alcoa of Australia, Respondent. 

Before Mr Commissioner J. Negus. 
The 21st day of May 1985. 

Mr N. Cinquina on behalf of the Applicant. 
Mr W. Everitt on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
by the applicant that he was unfairly dismissed by the 
respondent company from his employment as a stock- 
man/farmhand on 28 February 1984. The applicant did 
not seek reinstatement, preferring compensation for 
unfair dismissal. The claim for compensation was 
amended at the hearing to cover loss of wages from the 
time of the dismissal, the applicant having failed to gain 
any other work in the intervening period. 

I must apologise to the parties at the outset for the 
lengthy delay that has occurred in the preparation of this 
decision. It has been put to one side in favour of more 
urgent matters on several occasions. As will be obvious 
from the order, neither the applicant nor the respondent 
company should be seriously inconvenienced by the 
delay, considering that the application was lodged some 
12 months after the event. 

The applicant, Mr Frederick Dittman, is an 
experienced stockman/farmhand. He gave evidence on 
his own behalf and the respondent company adduced 
evidence from Mr John Devenish-Meares, the manager 
of Alcoa's Pinjarra Farmland and Mr Andrew MacKay- 
Sim, a personnel officer with the company. At the time 
of Mr Dittman's engagement and dismissal, Mr MacKay- 
Sim was the compensation officer. All three witnesses 
were impressive and direct in their answers. It is my 
impression however that the memory of detail of 
particular incidents relating to Mr Dittman's employ- 
ment is likely to be more accurate in Mr Dittman's mind 
that in that of the other two witnesses. He was to them, 
after all, one of a large group of company employees all 
of whom claimed some of their attention. 

It seems that Mr Dittman was a well known and 
respected worker in the Pinjarra agricultural community 
by virtue of the fact that he had been Farm Manager on 
the Emanuel property for about six years from 1976 to 
1982. In 1978 he had an accident during which a horse fell 
under him and he sustained a fracture in his left arm. He 
resigned from that position on the offer of a more 
lucrative situation. This fell through however and in 
early 1983 he was in the employ of the Shire Council at 
Tom Price. 

The Pinjarra representative of Wesfarmers was 
anxious to assist Mr Dittman to find work in the trade in 
which he was skilled, so that gentleman approached Mr 
Devenish-Meares on Mr Dittman's behalf. When a 
vacancy occurred at the farm, which employs six wages 
staff as well as two supervisors, Mr Devenish-Meares let 
it be known through the Wesfarmers agent that the job 
might be given to Mr Dittman if he was interested. 

There was a telephone conversation between Mr 
Dittman and Mr Devenish-Meares on or about 12 May 
1983, and on the strength of the conversation Mr 
Dittman left his job at Tom Price, spent a short holiday 
at Geraldton and brought his family to Pinjarra. There 
was some delay in the house, which went with the job, 
becoming available, so the Dittman family stayed with 
friends. 

Now the respondent company, Alcoa, claim to have a 
careful system of inducting new employees and it is 
understandable that a company with several hundred 
employees would have strict and formal procedures. 
Indeed the Commission was assured by Mr Everitt 

(transcript p. 18) that . . . "Our policy is fairly firm in 
that regard and for obvious reasons strictly adhered to". 
(The italics is my own.) 

It is not in dispute that Mr Dittman was given to 
understand that his engagement would have to be 
processed through "the system". It appears to be 
common ground that "the system" included application 
forms, an interview arranged by the personnel section 
and a medical examination by the company doctor. 

The method by which Mr Dittman was processed 
through that system is a matter in dispute and I find his 
version to be the more credible. Alcoa may well stick 
rigidly to formal procedures in their mining and 
industrial operations but it seems more likely that Mr 
Dittman's memory of how he was taken on at the farm is 
accurate. It certainly fits in with public perception of the 
way things are done in the agricultural community. 

Mr Dittman left Tom Price and brought his family to 
Pinjarra on the strength of a telephone conversation and 
a message from the Farm Manager. He was given the 
medical examination, coincidentally by the medico who 
had treated him following his injury on the Emmanuel 
farm. Had the doctor felt that the previous injury had 
any bearing at all on the man's capacity to carry out his 
duties, he would surely have acted appropriately. 

In Mr Dittman's case, the interview appears to have 
been a somewhat brief introduction to Mr Barry Carbon 
when they happened to meet in passing on a roadway. Mr 
Dittman commenced work on 30 May 1983 and he claims 
that one or two days later he was handed an application 
form and told to fill it in or he wouldn't be paid. Mr 
Devenish-Meares disputes that story and was able to 
produce the completed application form bearing the date 
29 May in Mr Dittman's own hand. 

Mr Dittman says he was told to backdate the form and 
again his version seems totally consistent with the "strict 
adherence to company policy" which characterised all 
events surrounding his engagement as a farmhand. 

On 22 July, Mr Dittman sustained an injury to his right 
shoulder when a horse fell under him whilst he was 
performing his duties on the farm. There followed a 
lengthy period during which Mr Dittman underwent 
medical treatment and was paid workers' compensation. 
At one time during the period he was visited by Mr 
Carbon who seemed understandably anxious to get him 
back to his farm duties. It was arranged that Mr Dittman 
should consult a medical specialist. Treatment and 
surgery followed and eventually he returned to light 
duties on the farm. 

Mr Dittman filled in a Declaration Form, regarding 
Workers' Compensation for his 22 July accident, on 19 
August. He says that at some later time he was helping his 
daughter with an Employment Application form, like 
the one to which he gave cursory attention in late May, 
when he realised that he had given false information both 
on his Application and his Accident Declaration. 

The daughter's Employment Application form was 
produced by Mr Everitt at the hearing and it carried the 
date 13 July, which casts some doubts on Mr Dittman's 
story. Nothing turns on that discrepancy however 
because it is Mr Dittman's actions which are relevant to 
his claim against the company for unfair dismissal. 

He says that he approached Mr MacKay-Sim who was 
at the time compensation officer and drew to his 
attention the fact that he had given false information 
regarding previous injuries and compensation claims on 
both his Application Form in May and his Compensation 
Declaration in August. This encounter seems to have 
occurred in late September because a corrected 
Compensation Declaration, dated 29 September, was 
produced in evidence. 

Mr Dittman claims that he raised the question of 
repercussions on account of his misdemeanour and Mr 
MacKay-Sim assured him that there would be none. 

Mr Dittman claims that on 28 February 1984, he was 
dismissed on the spot by Mr MacKay-Sim for the reason 
that he had falsified the application form. He was given 
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pay in lieu of notice and required to vacate the company 
house immediately. On appeal to Mr Devenish-Meares 
he was able to stay one or two days longer in the house. 

The respondent company claims that Mr Dittman was 
not summarily dismissed as implied by the claim. His 
termination was in accordance with the award provisions 
and had there been real harshness involved the claim 
would surely not have been delayed for a full year. 

On the question of the respondent's dismissing the 
applicant on the grounds of his alleged misconduct 
regarding the filling in of a form, I believe this case to be 
on all fours with that of Neale v. Namco Industries 
reported at 41 SAIR p. 632. In that case, the dismissed 
employee admitted to deliberately falsifying his answers 
to questions on a Medical Form. He did so because he 
believed that he would not have been employed had he 
disclosed his medical history. In his decision Olsson J. 
canvassed a string of legal precedents which need not be 
listed here. It is suffice to say in summary that the learned 
judge held:— 

1. That, in fact and in law, the contract of service 
between the parties had been concluded and 
embarked upon prior to the signing of the form 
in question and I believe this to be true in the 
instant case. 

2. That the contract of employment is not a 
contract of the class uberrimae fidei so that 
initial failure to disclose a medical history is not 
a breach of duty on the part of an employee. 

Olsson J. addressed himself to this point at some 
length, saying (at p. 644) — 

... as a general principle, there is no duty on a 
proposed employee to disclose facts about his life 
and circumstances, even where knowledge of such 
facts would affect the willingness of the employer to 
accept the person in question into his employment, 

and again (at p. 645) — 
... I find it difficult to see how, in the 

circumstances of the type of employment now under 
review and having regard to the apparent capacity of 
the applicant to cope with it, his failure to be 
truthful when he was under no legal duty to supply 
the information in question can be characterised as 
misconduct of the order necessary to support instant 
dismissal. 

Returning now to consider the instant matter of 
whether in all the circumstances Alcoa has treated Mr 
Dittman in a fair and reasonable manner, I find that the 
respondent is at fault. Had the company approached 
their employee and explained their need to have an able- 
bodied farmhand performing full duties and occupying 
the house, then I am sure Mr Dittman would have 
accepted the termination with equanimity. He would 
have continued to be supported through the Workers' 
Compensation system as indeed he may well be to this 
day. 

From his viewpoint, the company had accepted and 
condoned his alleged misconduct. This acceptance was 
through the agency of Mr MacKay-Sim, the very officer 
who then purported to dismiss him on the spot on 28 
February 1984. 

To dismiss the man in summary fashion and to bundle 
him unceremoniously from his house was unfair and 
unreasonable and gave his wife and family unnecessary 
stress and inconvenience. He should receive compensa- 
tion for the unfairness in the amount of $1 500. 

Decision accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 129 of 1985. 

Between Frederick Parnell Dittman, Applicant and 
Alcoa of Australia, Respondent. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the 
Applicant and Mr W. Everitt on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby declares that — 

1. The manner of termination of the Applicant's 
employment on 28 February 1984 was unfair 
and unreasonable. 

2. The Respondent company is to pay to the 
Applicant an amount of $1 500 as 
compensation. 

Dated this 23rd day of May 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

No. 291 of 1985. 

Mervyn Charles Ford 
v. 

Whittakers Limited 

A pre-hearing conference was held before Mr 
Commissioner J.A. Negus at the Western Australian 
Industrial Relations Commission, Supply House, 815 
Hay Street, Perth, on 24 May 1985, to deal with the 
alleged unfair dismissal of an employee. 

The matter was subsequently settled by the 
Respondent agreeing to furnish the Applicant with a 
Reference and the conference concluded. 

This matter did not go to a hearing. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 182 of 1985. 

Between Vikky Jane Googe, Applicant and Supa Valu 
Morley, Respondents. 

Before Mr Commissioner J.A. Negus. 
The 7th day of May 1985. 

Mr G. Young on behalf of the Applicant. 
Mr T. Watts (of Counsel) on behalf of the 

Respondents. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant, Miss Vikky 
Googe claims to have been unfairly dismissed from her 
employment as a meat packer by the Respondents, 
Messrs Petersen and Kroeber, trading as Supa Valu at 
Morley. 

Evidence was given at the hearing by the Applicant and 
by both Respondents. All three witnesses were clear and 
forthright in their responses to questions and the events 
surrounding the dismissal of Miss Googe from her 
employment are reasonably clear and undisputed. 

On Thursday 21 March 1985 Miss Googe attended to a 
regular customer, one Mr Fraser, who was in the habit of 
purchasing an order of meat each Thursday. Mr Fraser, 
as was his regular practice, came to the back door of the 
shop. Miss Googe prepared his order, advised him of the 
cost, which on this occasion was $42.(X) and Mr Fraser 
wrote a cheque for the exact amount. Miss Googe took 
the cheque to checkout No. 4 where she used her key, 
identified as No. 3, to operate the cash register and 
placed the cheque in the cash drawer. She did not give Mr 
Fraser the docket/receipt produced by the machine for 
the customer because when she returned to the meat 
room he had already left the store with his parcel of 
meat. 

Later that day when Mr Petersen was balancing his 
cash register contents from all checkouts prior to the 
commencement of the night shopping period with 
different staff employed, he noticed a discrepancy in the 
contents of the register at checkout No. 4. 

The master recording tape maintains a record of all the 
activities of the cash register during any given period. It 
also indicates which key has been used to operate the 
machine except in the case of the two master keys which 
are held by the two Respondents. Two other manager 
type keys are held by two senior employees, referred to at 
the hearing as Gail and Leanne. These two keys have less 
limits on their functions than the three keys held by Miss 
Googe and two other employees who normally operate 
the checkouts. When the manager type keys are used to 
operate a register, the tape shows "4 CL" indicating that 
Clerk No. 4 has carried out an operation. If Miss Googe 
used her key on any machine the tape would show "3 
CLO" to indicate that the operation was carried out by 
Clerk No. 3, that is the holder of key No. 3. 

On this occasion, Mr Petersen's reading of the tape 
from checkout No. 4 indicated to him the following 
scenario. There had been only one transaction processed 
through that register on that day. This was a sale of meat 
to one customer amounting to $22.00. The transaction 
had been processed by Miss Googe. The contents of the 
register caused Mr Petersen some concern. The total 
amount therein balanced with the recorded transaction. 
In the morning, according to Mr Petersen and following 
the invariable practice in the business, a cash float of 
$104 had been placed in the register. This cash consisted 
of $44.00 in coin, $20.00 in $2.00 notes, $20.00 in $5.00 
notes and $20.00 in $10.00 notes. The $126 now in the 
drawer included a cheque for $42.00 issued by Mr Fraser. 
An amount of $20.00, consisting of one $10.00 note and 
two $5.00 notes, was missing from the original cash float. 
Mr Petersen claims that he telephoned Mr Fraser and 
elicited the information that the morning's purchase of 
meat had indeed been a $42.00 transaction and that he 

had received no change from his cheque which had been 
made out for the exact amount as was his practice each 
week. 

The next morning, the two Respondents say they dis- 
cussed the matter and Mr Kroeber favoured calling in the 
local police. Mr Kroeber said in his evidence that he 
telephoned the police and asked a question. The 
Respondents retrieved Miss Googe's keys from her, to 
ensure that she indeed had the No. 3 key. Mr Petersen 
also says that he asked other staff if they had touched the 
register at checkout No. 4. Miss Googe was then brought 
in to the office of the Respondents and confronted with 
the under-ringing of the cheque. Both Respondents say 
that she was asked repeatedly for an explanation but 
offered none other than to say that she had made a 
mistake and that she would "put in the $20.00" or "give 
the $20.00 back". Both Respondents were adamant in 
their evidence that Miss Googe had used the word 
"back". 

They say that in the absence of any explanation she 
was summarily dismissed for misconduct. 

For her part, Miss Googe gave the Commission a 
reasonable and plausible explanation of the day's events. 
She says that she was interrupted by a customer whilst 
she was ringing Mr Fraser's cheque into the register at 
checkout No. 4. This interruption caused her to 
mistakenly press the " 10" button only twice, resulting in 
a registration of $22.00 rather than $42.00. She returned 
to her duties in the meat room on what was a typically 
busy Thursday. During the afternoon Miss Googe, quite 
by chance, came upon Mr Fraser's receipt or till docket 
in her pocket. She looked at it before throwing it away 
because staff are required to keep their own dockets as 
proof of personal purchases of cigarettes or drinks. She 
immediately realised her mistake with Mr Fraser's 
cheque and resolved to draw it to the attention of a 
responsible person. She says that she was frustrated in 
that intention by the refusal of the meat manager to allow 
her to leave her duties for the purpose. It was a busy day 
and when she ceased duty at 4.00 p.m. the incident had 
slipped from her mind. 

Miss Googe maintains that when challenged on the 
Friday morning, she tried to explain but the Respondents 
would not listen. By her own admission she offered to 
"give the $20.00 back" but, she says, that was not an 
admission of guilt, rather it was an offer to put in the 
money so as to retain her job. 

There are a number of factors which stand to Miss 
Googe's credit in this matter. She lodged her application 
at the Commission on the first business day after being 
dismissed. She and her parents sought advice from the 
police and from a solicitor, which actions might indicate 
that she felt she had little to fear from a criminal 
prosecution. She has steadfastly maintained her position 
throughout and claims that she brings the application to 
clear her good name from the accusation of theft. 

On the other hand there are two points which do not 
help her application. In her original statement, lodged 
with the application, she mentions some other amounts 
of $20.00 which were floating around the tills that day 
and were put into checkout No. 1. That line was not 
pursued in any way at the hearing. Nor was any attempt 
made to call the meat manager, her immediate superior, 
who might have been able to corroborate her claim that 
she had not been permitted to leave her duties in order to 
report her earlier mistake. 

Mr Young, who represented Miss Googe, was skilful 
in his cross-examination of the Respondents and he was 
able to raise serious doubts as to the totally foolproof 
nature of the cash handling procedures in the shop. 
There were no transactions at checkout No. 4 on the first 
three days of that week and it is at least possible that 
other employees who put in and removed the cash float 
each day had the opportunity to purloin $20.00 and 
remain undetected. 
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As it turned out, it may well have been fairer to Miss 
Googe to have called in the police as Mr Kroeber wished 
to do and to have had the alleged theft investigated in the 
usual way. 

To dismiss an employee summarily for theft is to 
brand him with a stigma which remains forever. 

The task of the Commission in deciding the outcome 
of this application is not to pronounce judgement on 
Miss Googe. Rather it is to reach a conclusion as to 
whether in all the circumstances, her employers have 
given her a fair deal. 

From all the evidence presented at this hearing I have 
concluded that the Respondents took some care in 
investigating the apparent theft of $20.00 from the cash 
register. In the light of the evidence of that machine, 
which is designed for the purpose of security, they 
decided that Miss Googe should be summarily dismissed. 

The proper and careful handling of money in a 
business is a grave responsibility for all employees. It is a 
responsibility not to be taken lightly and due care is 
required at all times. There is no doubt that Miss Googe 
erred in her handling of Mr Eraser's cheque and this error 
would be reasonable grounds for the employers to 
exercise their right to terminate with due notice. 

Summary dismissal for alleged theft is a much more 
serious matter and to this extent I find that the 
Respondents did not give Miss Googe a fair deal. She was 
entitled to be given notice or pay in lieu of notice and she 
is entitled to be compensated to some extent for being 
treated unfairly. 

It is impossible to assess an amount of money which 
would compensate for trauma and loss of self-esteem, 
nor to place a dollar value on the effect which being 
sacked on the spot and therefore branded as a thief 
without being charged or convicted, might have on Miss 
Googe's relationship with her parents or her workmates. 

I believe that the Respondents acted without malice in 
this matter and they did not intend to be unfair. The 
damage is done however and on the principle of a fair go 
all round they should pay to Miss Googe an amount of 
$358 as compensation. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 182 of 1985. 

Between Vikky Jane Googe, Applicant and Supa Valu 
Morley, Respondents. 

Order. 
HAVING heard Mr G. Young on behalf of the Appli- 
cant and Mr T. Watts (of Counsel) on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondents' employ on 22 March 
1985; 

2. Orders that the Respondents pay to the Appli- 
cant the sum of $358 as compensation. 

Dated at Perth this 14th day of May 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 92 of 1985. 

Between Lynda Joy Griffiths, Applicant and Mark 
Wake 

(W.A.) Pty Ltd, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 24th day of April 1985. 

Mr G. Young on behalf of the Applicant. 
Mr R. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
by the Applicant that she has been unfairly dismissed 
from her employment with the Respondent company and 
that she should be either reinstated or compensated for 
loss of earnings. One or two other matters in dispute 
regarding holiday pay and outstanding commissions 
were resolved by discussions during the hearing so that 
the only matter now requiring decision is whether the 
termination of the worker's service was in all the 
circumstances a fair and reasonable exercise of the 
employer's undisputed right to hire and fire. 

Both of the advocates appearing in this matter referred 
to a number of cases wherein the principles to be 
followed by the Commission in such matters are 
variously quoted. A useful general statement was made 
by Senior Commissioner Kelly, as he then was, in the 
Wongan Hills Hospital appeal heard by the Commission 
in Court Session in 1978 and reported at 59 WAIG 11 at 
p. 12. 

The second general issue raised by this appeal is 
the question, on the one hand, of the right of an 
employer to dismiss an employee and, on the other 
hand, the right of an employee not to be dismissed. 
Again, though volumes might be written on the 
subject, the matter may be stated quite shortly for 
our purposes and the right in each case may be 
expressed in virtually the same terms. An employer 
has the right to terminate the employment of an 
employee but it is not an unqualified right. The right 
to terminate the employment in the one case and to 
retain the employment in the other case have 
attendant obligations. An employer may dismiss an 
employee but if, in all the circumstances, the 
dismissal is shown to the Commission to represent 
an unfair exercise of the right of dismissal the 
Commission will interfere with that exercise of the 
right, and will, to the extent that appears fair, 
protect the employee in his employment. However, 
if the employee so conducts himself that, in all the 
circumstances, his conduct can be seen as 
inconsistent with his obligations as an employee, he 
will have great difficulty in satisfying the 
Commission that it should interfere on his behalf.. . 

Finally, in these general comments it is well to 
stress that we are not discussing the question of 
dismissal for misconduct, but of the termination by 
notice in the ordinary course of employment 
relations. 

While traversing these principles the point raised by 
Mr Young in his submission is well taken. An individual 
Commissioner seeking guidance on policy matters is well 
advised to rely upon the decisions of the Full Bench or a 
Commission in Court Session where those bodies differ 
from the views of a Commissioner sitting alone. 

In this context, it is useful to quote further remarks of 
the learned Chief Commissioner, expressed as part of the 
Full Bench decision in the matter of the Royal Australian 
Nursing Federation v. the Hon. Minister for Health, 61 
WAIG 1722 at p. 1724:— 

The duty of the Commission in reinstatement 
cases is the same as its duty in all matters which come 
before it, namely to exercise its jurisdiction 
according to equity, good conscience and the 
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substantial merits of the case (section 26), that is to 
say to act fairly, without bias or preconception 
according to one's judgment of the facts and 
circumstances of the case. The standards to be 
applied in assessing the substantial merits of the 
case, must, I think, be contemporary standards 
which would find acceptance with "the ordinary 
reasonable man". The judgment is not to be made 
arbitrarily, capriciously or according to the whim of 
the arbitrator, but neither is it to be made according 
to predetermined categories or catechisms. 

It is incompatible with the duty expressed in 
section 26 to say that it is only in exceptional 
circumstances that the Commission will interfere 
with an employer's decision to dismiss an employee 
if by so saying it is intended to express a principle 
which is to be seen as governing the Commission in 
its determination of a disputed dismissal. 
The employer's right to terminate the contract of 
service by notice is not usually qualified in the award 
by the requirement that it be exercised fairly and an 
employer may therefore dismiss an employee quite 
lawfully even though he acts quite unfairly in so 
doing. In a claim for reinstatement of the kind with 
which we are presently concerned, the question for 
the arbitrator is whether the (lawful) right of 
dismissal has been exercised fairly and that question 
simply cannot be answered wholly or in part by 
saying that the Commission will only interfere in 
exceptional circumstances. The circumstances in 
which the Commission should interfere are those in 
which the right has been exercised unfairly. One 
might hope that those circumstances will prove to be 
the exception rather than the rule, but if that be so, 
it is simply a statistical fact not a guiding principle. 

Similarly, when the question for the arbitrator is 
whether the right of dismissal has been exercised 
fairly it begs that question to say that any part of its 
answer lies in the fact that the right exists. . . . 

Finally on this question of the approach which the 
Commission should take in this kind of case I am 
moved to remark that with the greatest of respect to 
those who have said otherwise I find quite unhelpful 
the notion that' 'it is not the Commission's function 
to place itself in the position of the employer and 
substitute its view for that of the employer". If such 
a statement is intended to convey the idea that even 
if the Commission having considered the substantial 
merits of the case, is of the opinion that a dismissal is 
unfair, it should not act to reverse or change the 
effect of the employer's decision then it is plainly a 
wrong statement of principle. If it does not mean 
that, then it appears to me to be irrelevant and 
misleading. Of course, while the view prevails that 
managers are free to make decisions that are unwise, 
or which contribute to inefficiency or are otherwise 
contrary to the true interests of their business, it is 
not the function of the Commission to attempt to 
force on the employer its view of what is wise, 
efficient or in the best interests of the business. If, 
however, those decisions are also unfair it is the 
Commission's duty to act for the purpose of correct- 
ing the unfairness but not merely to remedy the lack 
of wisdom and so on. 

Following the foregoing advice then, the Commission 
on this occasion will not lightly interfere with recognised 
managerial prerogative. If it is found however that the 
termination was unfair then it is also acknowledged that 
the Commission has a duty to act. 

I turn now to the details of this matter. Ms Lynda 
Griffiths was engaged by the Respondent company as a 
sales representative/consultant with an advertised 
"salary package" of "$23-27 000 in the first year". The 
interview and appointment was effected by Mr Brian 
George, the State Manager of the company, and it was to 
Mr George that Ms Griffiths related as her employer and 
supervisor at all material times. The employment 

commenced on 31 October 1984 and the initial salary was 
$13 000 per annum retainer, $3 900 per annum car 
allowance plus a monthly commission payment calculat- 
ed from a complex table of entitlements which provided 
remuneration inter alia for sales, conversions, renewals 
and even for bringing in cheques to the office. 

The business of the company is that of a mercantile 
agency, providing to its clients debt collection services 
and business information such as credit checks and 
references. 

Ms Griffiths was terminated in her employment by Mr 
George on 8 February 1985, and was required to leave the 
premises immediately. Mr George, in his evidence to the 
Commission, indicated that dismissal without warning 
was standard practice in the industry because a sacked 
employee could be very useful to a rival company if client 
lists and other sensitive information were taken from one 
company to the other. 

There were a number of happenings during the 14 
week period of Ms Griffiths' employ with the company. 
All of them bear some relevance to the task that the 
Commission faces in forming an assessment of the 
employer-employee relationship. The happenings were 
traversed in evidence given by Ms Griffiths, by Mr 
George and by the Company Secretary, a Miss Julie 
Quain. The task of the Commission is to decide which 
version of events or combination of versions is the more 
credible to an ordinary, reasonable person. 

Ms Griffiths was an impressive witness. Her responses 
were clear and forthright and were not altered materially 
under cross examination or re-examination. She claimed 
to have a precise memory and gave every indication that 
this was so. It is accepted that any two witnesses to the 
same event will have differing perceptions of what 
occurred. When this is extended to memories of conver- 
sations with attendant variations of emphasis, nuance 
and vernacular expression, it is little wonder that 
people's impressions can differ widely. If we add to this 
the emotional stress involved in a dismissal for both of 
the principal participants it is easier to understand that 
the task is to choose between versions rather than to 
accuse any witness of being untruthful. During this 
hearing Ms Griffiths was far more impressive than Mr 
George whose memory was not so precise and who spoke 
often of what he "would have said" rather than what he 
did say. 

Miss Quain's evidence concerned matters which at the 
end of the day had little relevance to the main issues. On 
peripheral matters there were marked discrepancies 
between the memories of Miss Quain and the Applicant. 

Fortunately nothing turns on those discrepancies 
because the only relevant item with which the Commis- 
sion was concerned in Miss Quain's evidence, was the 
question of Ms Griffiths' alleged intention to resign. As 
it turned out Miss Quain supported the Applicant's 
memory of that part of the conversation. 

Q: What did she say about that report? 
A: She wasn't very happy about it and she asked me 

should she resign. 
Q: She asked whether she should . . .? 
A:. . . Whether she should resign. She wasn't very 

happy about having to fill out the form. I said, "That's 
up to you, whether you resign or not" bearing in mind 
that I knew all the time that she was going to be put off, 
anyway. . . 

Mr Gifford, for the Respondent, had suggested to Ms 
Griffiths in cross examination that she had expressed to 
Miss Quain an intention to "quit", that is to repudiate 
the employment contracts. Ms Griffiths vehemently 
denied such an intention and Miss Quain's answers 
appear to corroborate that denial. 

I turn now to summarise the events which seem to bear 
on the matter in hand. Ms Griffiths graduated during 
November and December from a learning or settling in 
period to full sales activity. During this period the 
number of sales consultants was reduced from four by a 
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resignation and two dismissals, which events left Ms 
Griffiths as the sole member of the sales staff. Mr George 
had assured her of his satisfaction with her overall 
performance. He had instituted a system of daily report 
sheets for the sales people and according to Ms Griffiths 
he indicated to her that she should not worry about them 
or feel threatened by them because they were aimed at the 
other consultants who it transpired were soon to 
disappear from the scene. This impression of completely 
satisfactory service gained by Ms Griffiths seems to be 
borne out by Mr George's testimony that she was the 
only one who satisfactorily filled in the daily report 
sheets. Mr George's answers also confirm that the sheets 
in question found their way to the employees' hands by 
Mr George leaving them on their desks. 

Mr George claimed that later on in January he had left 
report sheets on Ms Griffiths' desk but on that occasion 
she ignored them. Ms Griffiths denied having seen them 
and I accept her version because Mr George, on his own 
admission, made no attempt at follow up or insistence 
that the reports be completed. It was clearly not a matter 
of great moment to him at the time. 

During January, Mr George engaged a young woman 
in the position of "telemarketer". Ms Griffiths express- 
ed some concerns about the position because there was 
confusion caused by some clients having been contacted 
by two representatives separately and she also seemed 
worried that the new employee would have some ill effect 
on her commission income. There were apparently some 
spirited discussions and debates on this topic, which 
activity Mr George might categorise as being insub- 
ordination by Ms Griffiths in that she refused to accept 
his decisions in the matter. Be that as it may, the records 
produced in evidence indicate that she continued to work 
in co-operation with the telemarketer, earning fees and 
commissions to the benefit of both employees. 

On the day before her dismissal, a Thursday, Ms 
Griffiths had been unwell and by mutual agreement with 
Mr George had gone home to rest and to seek medical 
advice. She was unable to arrange an appointment with 
her physician until the following morning. The visit to 
the doctor took place and a letter to that effect was pro- 
duced at the hearing. She had a kidney infection and was 
unfit for work. While resting at home and awaiting the 
opportunity to see her doctor, Ms Griffiths had been 
prevailed upon by her cousin to make a quick trip to 
town to fulfil a long standing arrangement concerning 
the purchase of a watch at Centreways Duty Free store. 

Meanwhile, back at the office, Mr George had left on 
Ms Griffiths desk some daily report sheets and two rather 
terse messages which read as follows: 

Lynda, Please fill these in on a daily basis from 
now on. Let's have a 9AM to 5PM day with at least 
five appointments per day. B.G. 

Lynda, Overpaid you commission by $91.00. Will 
be deducted next pay day. B.G. 

On the face of it these messages indicate a rebuke but 
there is no apparent intention to terminate the 
employment. 

When he was leaving the messages for Ms Griffiths or 
at some other time that afternoon, Mr George noticed on 
her desk calendar the notation, "3.30 Danny's hair". 
That evening he happened to be in Zimpel's Arcade and 
met Ms Griffiths as she sat on a chair outside the duty 
free store, an action entirely consistent with her evidence 
of illness. He apparently reached the conclusion from 
this combination of circumstances and coincidence that 
Ms Griffiths was malingering, that she had lied to him 
and "taken a sickie" in order to take her child to the 
hairdresser and to go shopping. 

He described this as "the last straw" and the next 
morning summarily dismissed her "because of her 
attitude". In answer to some questions during the 
hearing he claimed it was because of her attitude and 
performance. In seeking to reach a conclusion as to the 
fairness or otherwise of Mr George's treatment of Ms 
Griffiths the relevance of these events lies in the fact that 

he did not seek any explanation from her. A simple 
question or two would surely have elicited the same 
reasonable and plausible story which was presented at 
the hearing and corroborated by a medical certificate. 

On the question of performance, the factual evidence 
belies any concerns that Mr George has expressed. 
Company policy was to pay commissions for various 
types of activity, to set incentive targets and generally to 
base remuneration on achievements. Mr George in his 
evidence seemed to place much greater store by business 
generated by the sales consultant's "own efforts" than 
by what was'given to them by other means. Presumably if 
the company shared his view there would be changes 
made to the policy on commission and incentive 
payments. 

The obvious question from Mr George's evidence, was 
whether he would ever have been satisfied with the per- 
formance of any sales consultant. Ms Griffiths met every 
incentive target that was set for her. Indeed she met the 
total target for February within the first four days of the 
month. On the basis of January performance her base 
salary was increased from $ 13 000 to $ 14 000 per annum. 
To accept Mr George's suggestion that this gesture was 
designed to stimulate better performance from an 
unsatisfactory employee would stretch the credulity of an 
"ordinary, reasonable man" beyond known limits. 

There is no doubt from the evidence that Mr George 
did not like Ms Griffiths' style or attitude. He appears to 
harbour some vague prejudices about her energy, her 
diet or eating habits and the state of her health. It is 
arguable that he felt threatened in some way by her 
efficiency. It is equally clear that he did not treat her 
fairly in all the circumstances. 

The Applicant is to be re-employed at a base salary of 
$14 000 per annum as from Monday 13 May 1985. 
Compensation for unfair dismissal is to be paid as a lump 
sum amount of $3 500 which is calculated to cover her 
base salary for the 13 week period of enforced 
unemployment. 

It is recommended that the renewed employment of 
Ms Griffiths be monitored by senior officials of the 
company responsible for the Western Australian branch. 
Any difficulties experienced by either of the parties may 
be drawn to the attention of the Commission and may 
become the subject of a conference at the request of 
either party for a period of review which will extend for 
three calendar months from 13 May. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 92 of 1985. 

Between Lynda Joy Griffiths, Applicant and Mark 
Wake (W.A.) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr G. Young on behalf of the Appli- 
cant and Mr R. Gifford on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That as per attached. 

Dated at Perth this 13th day of May 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Ms L.J. Griffiths be reinstated in her employment 

as a Sales Consultant with Mark Wake (W.A.) Pty Ltd as 
from 13 May 1985 at the same salary and allowances as 
she enjoyed at 8 February 1985; and 
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2. The contract of employment of the aforesaid Ms 
L. J. Griffiths shall be deemed to be continuous since its 
inception for all purposes; and 

3. A lump sum payment of $3 500 shall be made by the 
Respondent to the Applicant but this payment may be 
reduced by the amount of $1 039.20 which the Applicant 
has already received from the Department of Social 
Security. If the said Department demands repayment of 
the $1 039.20 from the Applicant, then the Respondent 
will be required to make further payment of the amount 
in question to the Applicant; and 

4. Either of the parties may request a conference 
before the Commission to discuss any difficulties arising 
from the reinstatement at any time during a three month 
period of review which will commence on 13 May 1985. 

Dated this 13th day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 170 of 1985. 

Between Leslie Darryl Jobe, Applicant and Merlin 
Hotels (Australia) Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 21st day of May 1985. 

The Applicant in person. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: This is a claim brought 
pursuant to the provisions of section 29 of the Industrial 
Relations Act, claiming that the Applicant was unfairly 
dismissed, although the claim really seeks a benefit under 
a contract of employment, being three weeks wages at 
$180 per week, making a total of $540, said to be the 
balance due under a fixed term contract prematurely 
terminated. 

The Applicant says he was employed by the Merlin 
Hotel to commence work as a musician for three nights a 
week — they being Thursday, Friday and Saturday — 
from 7 March 1985 for at least a month thereafter at the 
rate of $60.00 per night to be paid weekly. On the first 
night his fellow musician walked out, necessitating his 
obtaining another musician for the following Friday 
night. He acknowledges that on that night their joint 
performance was less than satisfactory but they were able 
to practise somewhat the next day and perform, he says, 
satisfactorily on the Saturday night. At all events, the 
Hotel management received complaints from guests that 
the music was not up to standard on any of the three 
nights. As a consequence, the Hotel contacted one Mrs 
Le Tourneau, asking that she replace the Applicant and 
his friend and find others to perform in its Hotel. 

The Applicant was approached by Mrs Le Tourneau to 
perform in a restaurant of the Hotel. It was she who told 
the Applicant that the style of music was to be, when he 
was to start work, when he was to finish and, as the 
evidence now discloses, it was she who paid him for the 

work he did. The Applicant says that, notwithstanding 
that, he was employed by the Hotel and not by her. His 
assertion is that Mrs Le Tourneau was simply an agent 
acting for the Hotel. Indeed, his belief was that she was 
employed by the Hotel, although the evidence is that she 
was not at any material time employed by it. 

The Respondent's case is that at no time did it employ 
the Applicant, but that at all times, if he was employed 
by anyone, it was by Mrs Le Tourneau. In my view that 
submission is made out. I simply do not accept, and 
certainly I am not satisfied on the evidence, that the 
Applicant was at any material time an employee of the 
Hotel in the sense in which one must be an employee for 
the purposes of section 29 of the Industrial Relations 
Act. He was at no time paid by the Hotel for his work. 
He had no discussion with any of the managerial staff of 
the Hotel as to what he was to be paid or as to what work 
he was to perform. He was not at any time told what to 
do by the staff or how to do it. In the final analysis the 
Applicant acknowledged that his status was different 
from that of the in-house musicians who, the evidence 
disclosed, are clearly employed by the Hotel. 

If the Applicant was employed by anyone, in my view 
it was Mrs Le Tourneau. It was she who paid him for his 
work and told him he was not to perform any longer. It 
was with her that the Applicant reached agreement as to 
the terms and conditions under which he would be 
employed. His evidence is that he discussed those 
arrangements with her in her house. It was she who gave 
the instructions as to what was to be played and as to the 
theme of the music to be played. There is nothing to 
suggest she held herself out as acting as an agent on 
behalf of the Hotel. She, as the evidence now discloses, 
was not an employee of the Hotel but rather she had an 
arrangement with the Hotel to supply musical 
performers on the basis that they were to be employees of 
her and not the Hotel. As the evidence discloses, that 
appears to be what in fact occurred. 

In my view the Applicant is a long way short of 
showing (a) that he was an employee and (b) that he was 
an employee of the Hotel. It therefore follows, in my 
view, that the claim should be dismissed, and I so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 170 of 1985. 

Between Leslie Darryl Jobe, Applicant and Merlin 
Hotels (Australia) Pty Ltd, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr R.H. 
Gifford on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 27th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 152 of 1985. 

Between Sandy Teresa La'Vita, Applicant and Edward 
L. Bateman Pty Ltd, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Respondent and there being no appearance by the 
Applicant, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 6th day of May 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

SECTION 29(2) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 66 of 1985. 

Between Stephen Ross Linfoot, Applicant and Clarklift 
WA Pty Ltd, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 8th day of May 1985. 

The applicant appeared on his own behalf. 
Mr D.M. Jones appeared on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks compensation for loss of 
earnings due to his contract of employment being 
unfairly terminated by the respondent. 

The respondent denies that claim wholly. 
It is common ground that the applicant commenced 

employment with the respondent on 24 November 1983 
and that the contract of employment was terminated by 
the respondent by the payment of one week's wages in 
lieu of notice oh 14 January 1985 together with other 
moneys then due to the applicant. 

The applicant was employed primarily for the purpose 
of delivering forklift machines to the respondent's clients 
on a seven tonne motor vehicle, equipped with an 
hydraulic tray and winching gear to enable the machines 
to be loaded onto and off the delivery motor vehicle. 
When not so engaged the applicant performed general 
work in and around the respondent's business premises. 

The applicant claims that the termination of his 
contract of employment was not due to his work per- 
formance but because he had queried his weekly rate of 
wage and which he considered was less than that to which 
he was entitled under the "Transport Workers 
(General)" Award No. 10 of 1961 as varied. 

The respondent contends that such was not the case 
and that the termination was effected due to the 
inordinate length of time which the applicant took in 
loading the motor vehicle and for which he had been 
upbraided on several occasions by his supervisors. 

From the evidence before me it is clear that the time 
taken by the applicant to perform the loading function 
on occasions not delayed by mechanical failures or 
problems associated with the motor vehicles loading 
equipment, had been the subject of complaint to him by 
his supervisors in the latter part of 1984 and those 
complaints were made prior to the applicant querying his 
pay. 

The loading times by the applicant on those occasions 
were said to exceed the accepted loading rate by one half 
hour to one hour. 

On 14 January 1985 a machine to be loaded and 
delivered by the applicant had been scheduled to leave 
the respondent's yard at 8.00 a.m. but at 9.20 a.m. it had 
not done so. One of the respondent's supervisors then 
effected the termination of the applicant's contract of 
service in the manner described earlier herein for that 
unacceptable work performance. 

The applicant disputes the time of the day on which 
that termination was effected but as his recall of events of 
the morning was poor I find no reason to doubt the 
respondent's evidence that the termination was made 
circa 9.20 a.m. 

As to why the applicant worked out the remainder of 
the day in those circumstances is not clear. 

Whilst the applicant is probably correct in asserting 
that the occasions on which he had previously been 
spoken to about his work performance did not carry a 
warning that a repetition would result in dismissal, he 
had clearly been told to "get his act together". 

Accordingly I find that his failure so to do resulted in 
the termination of his contract of employment and I 
discern no substance in the allegation that that act was 
due to the applicant's queries or claims on his rate of pay. 

The termination of the applicant's contract of 
employment was justified and not unfair and the 
application is determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 66 of 1985. 

Between Stephen Ross Linfoot, Applicant and Clarklift 
WA Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
D.M. Jones on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 
Dated at Perth this 8th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 245 of 1985. 

Between John Little, Applicant and Raymond Engineers 
Australia Pty Limited, Respondent. 

Order. 
HAVING heard Miss A.P. Hanrahan (of Counsel) on 
behalf of the Applicant and Mr P. Zorzi on behalf of the 
Respondent, and after a conference between the parties 
at which agreement was reached, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $5 000 in full and final settlement of the 
claim. 

Dated at Perth this 16th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 158 of 1985. 

Between Oscar Machts, Applicant and Roberts Con- 
struction Limited, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 7th day of May 1985. 

The Applicant in person. 
Mr S. J. Smith and with him Mr R.E. Power on behalf 

of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to the provisions of section 29 (2) 
as it was under the Industrial Arbitration Act 1979. He 
claims to have been unfairly dismissed from the 
Respondent's employ and seeks from it what I think in 
reality is compensation for that unfair dismissal, 
although it is put on the basis of a claim for a contractual 
benefit. He seeks the sum of $17,370, made up of a 
payment as and for a bonus for the year in which he was 
dismissed, redundancy pay calculated on the basis of 
three weeks' salary for each year of service, and payment 
for accrued sick leave. In addition, he seeks the 
difference between the Social Service benefit he now 
receives and the income he would have received had he 
remained in the Respondent's employ up to the present 
time. He does not, however, seek reinstatement in the 
Respondent's employ. 

It is common ground, I think, that the Applicant was 
employed by the Respondent as a track foreman from 
February 1974 until 12 October 1984. From 1974 until 
1977 it appears that he may have been employed by a 
joint venture in which the Respondent company was one 
of the venturers. However, it seems that the Respondent 
has accepted that he has had 10 years' continuous service 
with it, and I shall deal with the matter on that basis. 

The Applicant was dismissed by letter dated 10 
October 1984, with effect from 12 October. The reason 
given for his dismissal was that "there had been a 
significant reduction in the level of activity in the Rail 
Sector of the Construction Industry, and unfortunately 
this reduction in work is most apparent in the Pilbara 
Region" where the Respondent company had contracts 
with the Mt Newman Mining Company Ltd and others, 
and where the Applicant was based. It was said further in 
that letter that "due to the extent of our secured work for 
the remainder of the year and the limited prospects for 
future work in 1985 the management of Roberts 
Construction have been forced to review the level of 
staffing at our Port Hedland Operation", and "you 
(that is to say the Applicant) are advised that your 
position of Track Foreman has been made redundant 
and you will be retrenched as of 12 October 1984". 

The Applicant was paid what might be said to be his 
statutory entitlements; that is, accrued annual leave, 
payment in lieu of notice and pro rata long service leave. 
As well, he was paid the equivalent of three months' 
salary as a redundancy payment, which amounted to 
approximately 13 weeks' salary. The Applicant suggests 
that that is not enough. He bases his claim, so far as the 
redundancy payment is concerned, on three weeks salary 
for each year of service. He says he has arrived at that 
formula after discussing the practices of other com- 
panies. He claims too, as I understand it, that the reason 
given for his dismissal was fictitious. The real reason for 
his dismissal, he claims, was the Respondent's Port 
Hedland site manager's dislike of him. He claims that the 
Respondent still has sufficient work to perform in and 
around the Pilbara, and thus the real reason for his 
dismissal was not redundancy. That was merely an 
excuse to get rid of him because he and his wife had fallen 
out with, or caused problems for, the site manager at 
Port Hedland. 

The Respondent's case is largely as documented. The 
reason given for dismissing the Applicant, that it no 
longer has any work in the rail sector of the construction 
industry in the Pilbara, was genuine, and moreover the 
redundancy payments made to the Applicant were not 
only more than required of it but generous. 

There is not a great deal of conflict in the evidence 
adduced in the proceedings. I am satisfied that the 
evidence, so far as it goes, of both witnesses is to be 
accepted, although on the matter of the availability of 
work and the like, where there is a conflict between the 
Applicant and the Respondent's Personnel Manager, Mr 
Power, I think the evidence of Mr Power is to be 
preferred. Clearly he has greater firsthand knowledge of 
the happenings with regard to the company's future 
work than has the Applicant. I am quite satisfied that 
what Mr Power says about the company's existing work 
programmes is accurate and to be accepted as fact. 
Although much of what the Applicant said about his 
relations with the site manager, particularly towards the 
end of his term of employment, is largely uncontradict- 
ed, the evidence from Mr Power on the subject was 
largely secondhand and I have not had the benefit of 
hearing from the site manager, as perhaps I should have. 
However, I am not satisfied, having heard what Mr 
Power otherwise has had to say and in light of the 
documents tendered in evidence, that the Applicant was 
dismissed for any reason other than redundancy. The 
plain fact of the matter is, and it is really uncontradicted, 
that the Respondent as of now has no operatives in its 
employ other than a few casual employees, and has 
retained only two of its foremen in the Pilbara area. The 
evidence of Mr Power, and it is also largely uncontra- 
dicted, is that the Respondent's contract with the Mt 
Newman Mining Company Ltd came to an end, sub- 
stantially at least, towards the end of last year at about 
the time the Applicant was dismissed. The work which 
has remained is minor indeed, and does not require a 
workforce of the magnitude it had before. Mr Power's 
evidence is that the great bulk of the 40 operatives who 
were employed with the Applicant were retrenched at 
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about the same time as he or soon after. If nothing else, 
that all corroborates what is set out in the letter of 10 
October which led to the Applicant's dismissal. 

The Applicant has produced in evidence a letter of 6 
July 1984, in which he was told that the Respondent had 
tendered for other work with a resultant "award of a 
number of new contracts". The evidence of Mr Power is 
that although that was a fact, it did not result in any extra 
work in the rail sector but rather in the civil and 
mechanical sector, much of which work, as I understand 
him, is in the Kimberley region, particularly in the Argyle 
district. His evidence is that it was not the Respondent's 
practice to transfer foremen from one sector to another, 
since each required special expertise. Again, that was 
uncontradicted and, furthermore, I do not find it in the 
slightest bit surprising. 

That being so, I am simply not satisfied that the 
reasons for the Applicant's dismissal were otherwise than 
as stated in his letter of termination. It may that to some 
extent his differences with the site manager contributed 
to his being chosen, rather than one or other of the two 
remaining foremen, for dismissal, although as to that I 
have some doubts. The evidence of Mr Power is that the 
two foremen who were kept on in the employ of the 
Respondent were supervising track laying and resleeper- 
ing respectively, and that to dismiss either of them would 
have caused greater disruption than if the Applicant was 
dismissed, because the Applicant was concerned more 
with supervising maintenance work around the stacker/ 
reclaimer and the like. Moreover, the evidence is that the 
two retained in the Respondent's employ were younger 
than the Applicant. The Applicant was aged, as he has 
said, 61-plus when he was dismissed. It is perhaps not 
surprising that in an industry such as this the younger 
individuals were chosen. 

In the circumstances, I have the greatest difficulty in 
concluding that the dismissal was unfair as the Applicant 
has claimed. The onus on the Applicant in matters such 
as these is to show on balance that there was not a 
rational reason for his dismissal. On the evidence before 
me I am simply not satisfied that the reason was 
irrational; indeed, I think the probabilities are that it was 
rational, being based around a fall-off of work in a 
volatile industry. 

Further to that, I think I should say that I also have the 
greatest difficulty in accepting that the quantum of the 
redundancy payment made to the Applicant was in any 
way inadequate. It exceeds by a good deal that which is 
frequently ordered in this Commission, and in others. I 
do not think the Applicant can be heard to complain that 
payment of 13 weeks' salary in addition to pro rata long 
service leave and the like after 10 years' service is 
inadequate. 

The Applicant claims to have some contractual entitle- 
ment to a bonus of 10 per cent. The plain fact is, as 
recorded in his letter of appointment in 1977, that that 
bonus only falls due to staff members in the 
Respondent's employ in December. The Applicant was 
not, as he admits, in the Respondent's employ in 
December 1984. Further to that, the evidence is that in 
fixing the redundancy payment the fact that he would 
lose an entitlement to the bonus was taken into account 
by the Respondent. It should also be noted that the 
Applicant was paid a mid-year discretionary bonus. So it 
is not as if he has gone without a bonus for all of the year 
in which he was dismissed. 

As to the claim for accrued sick leave, there has not 
been shown to be any contractual entitlement to that. 
That is one of the factors taken into account in 
redundancy payments and I am satisfied that that was 
adequately compensated for in the sum he was paid. 

In all the circumstances, in my view the only proper 
order is that the claim should be dismissed and I so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 158 of 1985. 

Between Oscar Machts, Applicant and Roberts Con- 
struction Limited, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr S.J. 
Smith and with him Mr R.E. Power on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 7th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 171 of 1985. 

Between Timothy John Manning, Applicant and Geo- 
physical Service Inc, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Respondent and there being no appearance by the Appli- 
cant, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 38 of 1985. 

Between Michael Frank Prime, Applicant and Robert 
John Elliot, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Michael 
Frank Prime the sum of $161 less tax within 21 days 
of the date hereof. 

Dated at Perth this 22nd day of May 1985. 

[L.S.] 
(Sgd.)G.A. JOHNSON, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 59 of 1985. 

Between Margaret Jean Radge, Applicant and Ensel 
Nominees Pty Ltd, Respondent. 

Order. 
HAVING heard Mrs M. J. Radge on her own behalf and 
Mr K. Tatum and Mr L. Sanford on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $300 in settlement of this claim. 

Dated at Perth this 8th day of May 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 138 of 1985. 

Between Barrie Robinson, Applicant and Westcoast 
Wholesale and Import Company Pty Ltd, 
Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 26th day of April 1985. 

Mr P.J. Gethin (of Counsel) appeared for the 
applicant. 

Mr J. Greenfield appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was employed 
by the Respondent until 23 January 1985 when his 
services were terminated. The Applicant claims that the 
dismissal was unfair and further claims that he has not 
been allowed a benefit to which he is entitled under his 
contract of service. 

The circumstances giving rise to the claim can be 
shortly stated as follows: The Applicant evidenced that 
he commenced work as a Sales Representative of Jarvis 
Jermy Agencies on 11 November 1973. The employer 
was at that time agent in Western Australia for Dunlop 
footware. The Applicant further evidenced that his 
conditions of employment were that he received a salary, 
had use of a car, together with a commission on all sales 
achieved. Employment continued until 30 June 1974. On 
1 July 1974 the employer's name was changed to Jerdon 
Distributors. The Applicant said that he continued to do 
the same work, at the same address, under the same 
conditions as before. Jerdon Distributors became Jerdon 
Distributors Pty Ltd during 1976 until early 1979 when, 
on the evidence, it appears to have been changed to 
Jerdon Pty Ltd. A further change of name took place on 
31 October 1979. The employer was then known as 
Jermy Distributors Pty Ltd. In September 1984 the name 
of the employer changed to Westcoast Wholesale and 
Import Company Pty Ltd. There was then a change in 
the Applicant's duties in that he was asked to obtain 
orders for hardware, but in all other respects the duties 
remained the same. 

In December 1984 he was asked to take his unused 
annual leave entitlement which he took initially through 
to 21 January 1985. Prior to 21 January the employer, 

Mr Greenfield, telephoned him and asked him to take a 
further three days. He did so and on his return his 
contract of employment was terminated. He evidenced 
that he was given no notice and no explanation other 
than that the Company was expanding and that there was 
no room left for him. At that time the Applicant says that 
he told Mr Greenfield that he was on a monthly contract 
of employment and he had therefore been short paid two 
weeks in respect of a period of notice. 

Mr J. Greenfield appeared on behalf of the Company 
of which he is a principal. He disputed the evidence of the 
Applicant particularly in respect of the issue of 
continuity of service. He says that the contract of service 
can only be considered continuous since the formation of 
a Company in November 1979, that Company being 
Jermy Distributors. The Respondent evidenced that 
Jerdon had informed Dunlop that it did not wish to carry 
on its footware agency and as the result of an offer made 
to Mr Greenfield by Dunlop, a new partnership was 
formed which lead to the formation of a new Company 
known as Jermy Distributors. This Company was owned 
55 per cent by the Greenfield Family Trust. Mr 
Greenfield was to be the Senior Partner and the other 
person involved at that time, Mr Jermy, was to become 
the Sales Manager and look after the day-to-day running 
of the business. It was evidenced that Mr Jermy, who was 
unable to give evidence because of incapacity, had 
informed persons then employed by Jerdon that if they 
would like to work with the new Company they could, 
but they would have to resign their job to take up the new 
contract of service. That on termination, employees, 
including the Applicant, received payments for 
outstanding entitlements, with the exception of long 
service leave. 

Mr Greenfield in submissions said he had been in 
business for many years, but he had never had to sack or 
fire a person under the same circumstancs. It is apposite 
to note his statement that "it could be that I've done it 
wrong, Sir, in the respect that I didn't know the 
procedure to go about it. However, we definitely made 
sure that we paid Mr Robinson every penny he was 
owed." (Transcript p. 34.) By saying that Mr Greenfield 
pointed out that he had been as sure as he could that the 
Applicant had been paid all money owed. Under cross- 
examination by Mr P. Gethin, for the Applicant, Mr 
Greenfield stated a number of reasons which in his view 
justified the termination. In synopsis these were that Mr 
Robinson failed to discharge his duties and when 
challenged, lied about it, and acted in a manner not 
befitting of an employee of the Company. Mr Greenfield 
described incidents where complaints had been made to 
the Company and drew support from collaborative 
evidence of Mr Mitchell, Sales Manager of the 
Company. In Mr Mitchell's view Mr Robinson had a 
fairly "unpositive" attitude towards sales meetings and 
was uncooperative. 

It is the Commission's task to weigh this evidence and 
test it against the established case law by which these 
applications must be judged. With the benefit of hearing 
both sets of evidence, it is the Commission's view that the 
conclusions drawn by Mr Greenfield concerning Mr 
Robinson's dedication and commitment to his work, 
were open to him. This does not mean that the 
termination was not unfair. The Commission is of this 
view because in this day and age it is well settled that an 
employee is entitled to some counselling before 
termination in the event of conduct that the employer 
might find objectionable. Nothing in the conduct of the 
Applicant in this case would on the face of it, strike at an 
essential element of the contract of service. 

That employees are entitled to consideration of this 
nature is set out in G. J. Coles & Company Ltd v. Howett 
(47 SAIR at 288). In that Decision the President of the 
South Australian Commission, Mr Justice Olsson, held 
that: 

... it seems to me that the nature of the 
occurrence, coupled with the past employment 
history of the respondent, demanded the giving of a 
warning and admonition . . . 
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Mr Justice Olsson further observed that: 
. . . whilst I well appreciate the appellant's 

concern and need to have and enforce general 
policies... the ultimate sanction of dismissal is not 
to be applied other than on the basis of a proper 
appraisal of the circumstances of each individual 
case and the gravity of the specific conduct taken 
into context. 

I find that these criteria have not been applied in the 
termination of the Applicant and I therefore find in his 
favour. 

It remains now to assess what compensation if any 
should be granted. Before examining the relevant case 
law on the question of compensation, during the 
proceedings, Counsel for the Applicant sought to 
establish that there had been continuity of employment 
from 11 November 1973 until the termination date on 23 
January 1985. For the purposes of the assessment of 
compensation, the issue of continuity is now relevant. 

In his evidence Mr Greenfield stated that in 1979 and in 
particular from 1 November 1979, Jermy Distributors 
took over the employees of Jerdon Pty Ltd. He states in 
his evidence that those employees of Jerdon Pty Ltd who 
commenced employment with Jermy Distributors did so 
on invitation and that they resigned their employment 
with Jerdon Pty Ltd. On the contrary, the Applicant says 
that this is not true and he had no knowledge that his 
contract of employment with Jerdon Pty Ltd had been 
terminated. I am inclined to accept the evidence of Mr 
Greenfield. He is in a far better position than Mr 
Robinson, the Applicant, to know of the arrangements 
which were made when he became involved in the 
business. I find support to this view from exhibit Gl, 
Group Certificate No. 4-X50-496-813, which shows a 
taxation deduction up until 31 October 1979. But more 
particularly it shows a gross salary in column one of 
$4 612 and in column four headed "Lump sum payments 
on termination of employment", a sum of $934.45. The 
fact that the Group Certificate shows that there has been 
a lump sum payment for termination supports the 
evidence of Mr Greenfield and in considering 
compensation, the Commission therefore regards the 
employment as having commenced from 1 November 
1979. 

The tests for the assessment of compensation are set 
out in a Decision of the Full Bench of the Western 
Australian Industrial Commission in Francis Tak Lau 
Kwa v. Brett Stuart Smart and Christopher Phillip Ryan 
(1984) (64 WAIG 858). In the Reasons for Decision on 
page 860 the following observations are relevant in these 
matters: 

In matters of this type, and indeed in matters 
concerning the unfair dismissal of employees 
generally, the Commission is not charged with the 
task of assessing damages, but with the task of 
fixing "such sum of money as the Commission 
considers adequate as compensation for the loss of 
employment or loss of earnings", in moreover doing 
so having regard to equity, good conscience and the 
substantial merits of the matter, and without regard 
to technicalities or legal forms. Put simply, that 
means the Commission is bound to fix 
compensation which the ordinary and reasonable 
man, ignorant of the law would think just and 
equitable inthe circumstances. 

Further in the Reasons for Decision it is noted that: 
Claims of this nature cannot be equated with 

those for wrongful dismissal in the civil courts, as 
the Applicant's counsel inferred. In those cases, the 
question at issue is whether there was a breach of 
contract, and the assessment of damages is generally 
directed to determining the earnings which would 
have been received had the contract been complied 
with in all its terms, whether it be in respect of fixed 
term contract as in the case of Atlas Tiles Ltd v. 
Briers (supra) or in respect of a period of notice in 
the case of an indefinite period of hiring. 

And further: 
The considerations with respect to compensation 

for dismissals thought to be unfair in such cases 
cannot sensibly be approached on the basis of 
assessment of damages at common law, and in 
practice have not been so regarded. Thus it was, in 
O'Dwyer v. Karratha Recreational Council (Inc) 
(supra), compensation was fixed having regard to 
the salary of the individual in question, the 
likelihood of him gaining similar employment, and 
disruption to family life, including the need to 
resettle his family, in fixing compensation thought 
just in the circumstances. The result produced 
thereby was entirely different from that which 
would have been expected had the matter proceeded 
an action for damages at common law for wrongful 
dismissal. 

It is necessary to apply this dicta to the facts in this 
case. Mr Robinson said in cross-examination that he had 
commenced to set up his own agency but that he had no 
earnings to date. He did admit that it was practice in the 
Footware Industry that payments were only made after 
shoes had been delivered and he admitted he had orders 
placed four or five weeks before. Taking that into 
account together with service and the Commission's 
general assessment of Mr Robinson's approach to his 
work as outlined in the evidence above, it is the 
Commission's view that a proper level of compensation 
arising from the termination of the contract is a sum 
equivalent to one week's pay. That is to say $293. 

The Commission now turns to consider the other 
heads of claim, specified by Mr Gethin, for the 
Applicant, on pages 28 and 29 of the Transcript. Those 
matters go to the question of contractual benefits. 
Taking them in order, the claim is that the contract was 
not on a fortnightly basis but was in fact monthly. From 
the evidence the Commission can find no support for the 
averment by the Applicant that the contract was 
monthly, and therefore declines to make a finding in 
favour of the Applicant on that part of the claim. 

The next claim is the question of the benefit arising 
from the contract by way of payment of commission. By 
careful assessment of the evidence the Commission finds 
as follows: Firstly, the method of payment was a weekly 
salary of $293 per week at the time of termination plus a 
Vi per cent commission on all sales of shoes. That 
commission was not payable until the sales were 
complete, that is to say, the shoes had been delivered and 
paid for by the client. Secondly, it is further found that 
during the currency of the contract commissions had 
been paid on the 21st day of each month. It is my view 
that on a proper construction of the terms of agreement 
between the parties, the right to remuneration was not 
coterminous with the employment and therefore did not 
cease at the termination of that employment. 

Therefore the Respondent as principal is liable to pay 
commission on moneys paid for goods by a customer 
who originally had orders placed with him by the 
Applicant. The terms of the contract indicate that the 
right to the commission accrued before the time when the 
commission became payable. There is supporting case 
law that such commissions must be paid after the time of 
termination of the agency contract because the agent's 
right to receive it arose when the contract subsisted. In 
those circumstances the agent has a vested right to the 
money and the termination of his contract does not 
deprive him of it. (See Chitty on Contracts, vol. 2., 
Specific Contracts 2115 at page 64.) 

Having so decided, difficulty arises with the order of 
any compensation. Counsel for the Applicant 
acknowledged that no information was before the 
Commission nor could it be in respect of sales which may 
be completed in the future. He therefore urged upon the 
Commission that it take note of commissions earned 
during the past three years and extrapolate from that an 
amount of compensation. He suggested a sum of $3 200. 
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The Commission is unable to accept that invitation 
particularly in the circumstance where the Respondent 
claims that some orders written by Mr Robinson have 
already been revoked by some customers. It appears to 
me that the intention of the Commission is clear in this 
Decision, that a provisional right at least exists. That 
right manifesting only at the completion of the sales. It is 
open for the Applicant in the future to bring another 
application under section 29(b) of the Industrial 
Relations Act. When doing so the Applicant could make 
an application pursuant to section 27(o) for disclosure in 
interlocutory proceedings if that became necessary. 

In respect to the final head of claim that is, long service 
leave entitlement, in light of my findings as to the 
Applicant's length of service it is doubtful if such a claim 
exists, but if such an entitlement is available it is pursuant 
to a General Order of this Commission and is part of the 
Award covering the Applicant's work. 

In that circumstance it is not a benefit other than an 
Award benefit arising out of the contract of employment 
and the Commission, as constituted, is unable to deal 
with it. 

The application by Mr Barrie Robinson is upheld. An 
Order in the terms of this Decision will issue accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 138 of 1985. 

Between Barrie Robinson, Applicant and Westcoast 
Wholesale and Import Company Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr P.J. Gethin (of Counsel) on behalf 
of the Applicant and Mr J. Greenfield on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby — 

1. Declares that the Applicant was unfairly 
dismissed from the Respondent's employ on 23 
January 1985. 

2. Orders that the Respondent pay to the 
Applicant the sum of $293 as compensation for 
the loss of employment. 

Dated at Perth this 6th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 970 of 1984. 

Between Gerard Aloysius Warber, Applicant and Sonax 
Nominees Pty Ltd, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 3rd day of May 1985. 

Miss S.B. Subramanian of Counsel on behalf of the 
Applicant. 

Mr S.R. Boyle of Counsel on behalf of the 
Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks an Order that he be reinstated in 

employment with the respondent in the position he 
occupied immediately prior to the termination of his 
contract of employment by the respondent on 15 August 
1984 and that he be paid compensation from that date 
until the date of reinstatement. 

At the commencement of the proceedings before me 
the applicant withdrew the request for reinstatement and 
quantified the claim for compensation at $7 768.32 being 
full wages from 15 August 1984 until 15 January 1985 at 
which time he obtained temporary employment and full 
wages less wages received in that temporary employment 
from 15 January 1984 to the first date of hearing of this 
application, 3 April 1985. 

The respondent denies the claims wholly. 
I heard the submissions and evidence of the parties on 

3 and 19 April 1985 and reserved decision. 

I announced that my reasons for decision would be 
available in the week ending 26 April 1985 but I was not 
able to meet that expectation and apologise to the parties 
for any inconvenience or difficulties that I may have 
caused by that failure. 

The evidence before me was extensive and quite 
detailed but I do not propose to endeavour to precis it in 
detail but rather confine myself to the prime matters of 
disagreement. 
The Background. 

The applicant is by apprenticeship training through 
the Australian Regular Army, a qualified operator in 
colour correction, dot etching and lithographic 
reproduction. By further training and at least 10 years 
experience he is competent in screen printing and has 
fulfilled specialist roles in those fields such as the 
production of military and naval charts on various media 
including glass. 

On 6 March 1984 he commenced employment with the 
respondent as a screen printer to work with glass and 
produce simulated lead light glass work. 

Prior to that date the applicant had been unemployed 
since December 1983 and was referred to the respondent 
for the position he obtained with it by the Common- 
wealth Employment Service. 

The respondent was at that time in the embryo stages 
of setting up its operations to produce simulated lead 
light glass work under license from its innovators, a firm 
in New Zealand. 

For that purpose the respondent acquired factory 
premises and recruited a small staff comprising a 
professional engineer (the manager), the applicant and 
several factory labourers. 

Those persons received, unpacked and helped 
assemble and set up the plant forwarded from New 
Zealand to produce the end product. 

A person from the New Zealand firm came to Perth to 
commission that plant and instruct the respondent's 
employees in its operations. 

Simply put the process entails imposing on a sheet of 
glass, through a silk screen an adhesive mixture to which 
is added a chemical and colouring pigmentation. By 
repeating that process on the back and front of the glass, 
three times per side the end result is a raised black pattern 
resembling glass panels set in lead and colloquially 
referred to as "lead light windows or doors". 

The New Zealand commissioning person stayed with 
the respondent's staff for about a week to 10 days before 
leaving the applicant and the other employees to go into 
production. 
The Matter of Disagreement. 

The respondent contends that it was justified in 
terminating the applicant's contract of employment 
because of his inability to consistently produce a finished 
article of saleable quality or put another way because of 
the high proportion of reject product for which he was 
responsible. 
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This was attributed to the applicant's inability to 
accurately reflect the image contained in the silk screen to 
the clear sheet of glass without it being out of alignment 
with the sheet of glass in the first instance and subsequent 
adhesive affixed images on the glass when the ' 'build up " 
processes were repeated. (That alignment process is 
referred to by the parties and hereafter as "registration" 
or "registering".) 

That inability was said to be due to the applicant's 
failure to cope with the adjusting mechanisms of the 
plant, failure to follow the innovators manual and a 
vision disability. 

The applicant contends that such was not the case and 
that his difficulties in providing the required product 
were due to inherent deficiencies in the plant on which he 
worked and which though constantly complained of by 
him, evaded detection and correction despite attempts by 
a number of people. 

From the material before me I conclude that: 
1. The screen printing apparatus was not precision 

engineered and the applicant had been used to 
operating quality equipment which was not 
susceptible to variations in reproduction 
requiring constant adjustment. 

2. After its initial installation the screen printing 
plant produced acceptable work but within 
weeks lost its "newness" and caused 
difficulties in the maintenance of uniform 
registration. 

3. The cause of that unreliability was identified as 
movement in the table upon which the glass 
sheets reposed and that defect was corrected by 
the removal of the springs which were subject 
to "coil bind" and the addition of adjusting 
bolts. 

4. The number of adjusting bolts increased the 
number of correcting points and added to the 
time taken to properly align or register the 
screen image on the sheets of glass and 
increased the risk of error in a proper 
registration. 

5. The applicant had difficulty in accurately 
registering the screen and the sheets of glass and 
quantities of glass were processed before other 
employees drew attention to the incorrect 
registration at the next stages of processing and 
by which time errors could not be successfully 
corrected. 

6. That difficulty may have been due to the 
applicant's eyesight but can be put no higher 
than "possibly that was the case" in the 
absence of an independent expert opinion. 

7. It certainly seems to be the case that either 
because of the unusual and cumbersome nature 
of the equipment and its adjusting mechanism 
and/or the inability to align the work 
accurately the applicant did not produce to the 
level of demand required and produced a lot of 
work that was unsaleable. 

8. Repairs and modifications to the "squeegee 
mechanism" did not affect registration but did 
eliminate additional manual effort and 
attention to ensure that the "feathering at one 
end" was rectified. 

The final correction of that defect and which 
occurred after the termination of the 
applicant's contract of employment did not 
effect any change in the method of registration. 

9. The screen printing operator trained by the 
applicant assumed the applicant's position 
after the termination of his contract of employ- 
ment and produced and still produces work to 
the level of demand with acceptable rejection 
rates. 

In the end result the evidence reveals that the applicant 
had difficulty in coming to terms with and coping with 
the work required by the respondent with equipment 
which was different from and inferior in quality to that 
with which he had been so long accustomed to the extent 
that the respondent, to get a new venture up and running 
without additional financial loss took the decision to 
dispense with his services. That such was a necessary 
remedial step is borne out of the success of its operations 
after that event. 

I cannot find in that scenario that the termination of 
the contract of employment of the applicant was harsh, 
unjust or unfair albeit that it could have been handled in 
my view with more finesse and understanding. 

True it is that those events have imposed considerable 
hardship upon the applicant in that he saw his re-entry 
into the work force as the salvation of his financial 
problems, which arose from his inability to that date to 
gain employment, and a chance to alleviate his financial 
burdens in the expectation of long term work but it must 
be remembered that the respondent was entering upon a 
new venture which appears to me to have been one of 
considerable risk and which may have foundered for any 
number of reasons, and the applicant's expectations of 
long term employment were not soundly based. 

Accordingly I take the view that the application must 
fail and it will be determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 970 of 1984. 

Between Gerard Aloysius Warber, Applicant and Sonax 
Nominees Pty Ltd, Respondent. 

Order. 
HAVING heard Miss S.B. Subramanian of Counsel on 
behalf of the applicant and Mr S.R. Boyle of Counsel on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 
Dated at Perth this 3rd day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

No. 176 of 1985. 

Barry John Wells 
v. 

S.H.R.M. Pty Ltd 

A pre-hearing conference was held before Mr 
Commissioner J.A. Negus at the Western Australian 
Industrial Relations Commission, Supply House, 
815-823 Hay Street, Perth, on 30 April 1985, to deal with 
the alleged non-payment of contractual entitlements to 
an employee. 

The matter was subsequently settled and the pre- 
hearing conference concluded. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 203 of 1985. 

Between Wayne Leonard Wells, Applicant and De 
Campo's Bakery, Respondent. 

Order. 
HAVING heard Mr W.L. Wells in person and Mr J.N. 
Uphill on behalf of the Respondent in Conference at the 
Western Australian Industrial Relations Commission, on 
17 May 1985, and the parties having reached agreement 
with respect to it, by consent, the Commission hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $120.82 within 28 days of this date, in full 
and final settlement of this claim. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(l) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 

th eparties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Wharves and Ships' Watchmens' Award 
No. 4 of 1982 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
and (2) of Clause 7.—Rates of Pay, subclause (1) and (2) 
of Clause 14.—Attendance Money, subclause (1) of 
Clause 16.—Meal Money, subclause (1) of Clause 24.— 
Telephone Allowance, and Clause 25.—Laundry 
Allowance of the Wharves and Ships' Watchmens' 
Award No. 4 of 1982 as varied, the following provisions 
shall apply from the beginning of the first pay period 
commencing on or after 6 April 1985 except where 
otherwise specified. 

1. Clause 7.—Rates of Pay: 
(1) Subject to the provisions of subclause (2) of 

this clause the minimum hourly rate of wage to be 
paid to employees covered by this award shall be as 
follows:— 

$ 
per hour 

(a) Hold watchman employed in 
conjunction with the loading or 
unloading of cargo. 10.63 

(b) Other watchman or gatekeeper. 10.25 
(2) The minimum hourly rate of wage to be paid 

to employees covered by this award employed other 
than in the Port of Fremantle shall be as follows:— 

(a) Hold watchman employed in 
conjunction with the loading or 
unloading of cargo. 10.68 

(b) Other watchman or gatekeeper. 10.50 
2. Clause 14.—Attendance Money: 

(1) A watchman on the "A" Register who makes 
himself available at the Engagement Centre between 
the hours of 7.15 a.m. and 8.15 a.m. on any day 
Monday to Friday inclusive (holidays excepted) and 
who fails to gain employment on day shift on that 
day shall be paid by AEWL attendance money of 
$13.55. 

(2) A watchman on the "B" Register who makes 
himself available at the Engagement Centre on any 
day at the request of the Labour Officer and who 
fails to gain employment on that day shall be paid 
attendance money of $13.55. 

3. Clause 16.—Meal Money: 
(1) $6.25 meal money shall be paid to hold 

watchmen for the midday and subsequent meal hour 
when called upon to work through Sundays. 

4. Clause 24.—Telephone Allowance: 
(1) Each watchman on the "A" Register in the 

Port of Fremantle who has a telephone installed at 
his residence and is responsible for the cost of 
maintaining such service shall be paid by AEWL a 
telephone allowance of $4.20 per week. 

5. Clause 25.—Laundry Allowance: AEWL shall pay 
to each "A" Register watchman an amount of $4.25 per 
week for each set of protective clothing issued to the 
employee up to a maximum of two sets of such clothing 
as a laundry allowance in lieu of the laundering of such 
clothing. 
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Provided that the foregoing amount shall only be paid 
in respect to each week or part thereof in which the 
employee performs work in the industry. 

This clause shall apply only to watchmen employed in 
the Port of Fremantle. 

The rates specified in this clause shall apply on and 
from 6 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(2) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Transport Workers (Government) Award 
No. 2A of 1952 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 5.—Wages, of the Transport Workers 
(Government) Award No. 2A of 1952 as varied the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 

to employees of the Fremantle Port Authority and to 
those persons employed by the Western Australian 
Coastal Shipping Commission who at that date were in 
receipt of the same wage as such employees. 

Per Week 
$ 

1. Motor Drivers of Vehicles. 
Not exceeding 1.2 tonnes 

capacity 328.70 
Exceeding 1.2 tonnes capacity 

but not exceeding three tonnes 
capacity 330.30 

Exceeding three tonnes but 
under six tonnes capacity 331.90 

Six tonnes and over but under 
seven tonnes 332.20 

Eight tonnes and over but under 
nine tonnes 333.10 

2. Driver of Articulated Vehicles. 
11 tonnes and over but under 

12 tonnes 335.90 
3. Drivers of Machinery Float. 

11 tonnes and over but under 
12 tonnes 337.20 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(3) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 

40551-10 
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the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Storemen (Government) Award No. 20 of 
1969 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of paragraph (b) 
of subclause (1) of Clause 20.—Wages, of the Storemen 
(Government) Award No. 20 of 1969 as varied, the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 
to employees of the Fremantle Port Authority and to 
those persons employed by Western Australian Coastal 
Shipping Commission who at that date were in receipt of 
the same wage as such employees. 

Per Week 
$ 

Classification: 
1. Storeman Grade 1 329.35 
2. Storeman Grade 2 329.85 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(4) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
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publish a memorandum of the terms of the agreement as 
it affects the Ship Painters and Docker's Award No. 29 
of 1960 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 1.—Meal Money, Clause 3.—Special Rates, 
subclause (4) of Clause 9.—Protective Clothing and 
Equipment, and Clause 10.—First Aid Facilities, of 
Division I, Clause 4.—Rates of Wages, of Division II, 
subclause (1) of Clause 14.—Attendance Money, of 
Division III and Clause 2.—-Rates of Wages, of Division 
IV of the Ship Painters and Dockers Award No. 29 of 
1960 as varied the following provisions shall apply as 
from the beginning of the first pay period to commence 
on or after 6 April 1985 except where otherwise specified. 

Division I — General Provisions Applicable to 
All Employees Except Where Otherwise Provided. 
1. Clause 1.—Meal Money. 

(1) Employees required to work after the tea meal 
hour on any day Monday to Sunday, both inclusive, 
or after the midday meal hour on any Saturday or 
Sunday, without being notified the previous day 
that the work would extend beyond the midday meal 
hour except when employment commenced at or 
after 3.00 p.m. shall be paid a meal allowance of 
$6.25. This payment shall not be made if the 
employer provides the necessary meal. 

The above rate shall operate on and from 6 May 
1985. 

2. Clause 3.—Special Rates: The following rates, 
additional to the rates set out in Clause 4.—Rates of 
Wages, of Divisions II and III and Clause 2.—Rates of 
Wages, of Division IV of this award, shall be paid for the 
categories of work set out hereunder:— 

Per Hour 
$ 

(1) (a) When working in scavenge 
trunk ways, sanitary soil tanks and oil 
tanks which have been in service, in- 
cluding:— 

double bottom tanks, drain tanks, 
settling tanks, wing tanks, storage 
gravity tanks, deep cargo tanks 1.15 

(b) When working in ballast tanks, 
fresh water tanks, salt water tanks, 
caissons, airtight compartments and air 
receivers, including:— 

double bottom tanks and 
cofferdams, peak tanks chain locker 
and transom space, trimming tanks, 
ballast deep tanks 0.46 

When working at any of the 
places referred to in (b) which have 
been in service 0.79 

(c) Cleaning engine crankcases ex- 
ternally or internally, cleaning engine 
room tank tops, cleaning boiler room 
tank tops, cleaning tunnel tank tops and 
tunnel well, cleaning bilges and holds, 
engine room, stokehold and tunnel, 
smoke boxes, furnaces engine uptakes 0.68 

(d) When directly associated with the 
cleaning of:— 

(i) Oil Fired 1.15 
(ii) Coal Fired 0.68 
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(e) When wire brushing by hand:— 
in any of the spaces included in 
paragraph (b) hereof 
in any other enclosed spaces, or 
partly enclosed spaces such as 
cabins, pantries, lockers and fan 
rooms 

(2) (a) When working in docks or in 
slipways on scraping, scaling, scrubbing 
and painting the external under water 
parts of vessels' hulls from loadline to 
keel and/or removing refuse from the 
bottom of docks or slipways 

Provided that employees engaged 
on the duties just described who are 
working alongside tradesmen in the 
same situation for which the latter 
are entitled to a rate greater than the 
said $0.46 cents shall be paid such 
additional rate. 

(b) When working from stages slung 
from dockyard cranes, painting the ex- 
ternal parts of vessels above the loadline 
excluding work performed whilst 
working from an hydraulic platform 

(c) General painter and docker when 
working at the South Mole Slipway 
flaking out, chipping, oiling and painting 
anchors and cables 

(d) Employees operating shot- 
blasting, sandblasting, and metal spray- 
ing machines 

(f) Employees docking and undocking 
vessels, shifting ship, winch driving 
(other than when done as part of a 
rigger's job and excluding work done by 
Waterside Workers on cargo) hatchmen 

(g) Spray painting 
(h) Removing composition or cement 

flooring, or repairing insulation 

(i) Tarring of vessels or applying flint- 
cote, rosebanite, res-q-steel or composi- 
tions of a similar nature but not including 
preparations which are applied cold with 
an ordinary paint brush — 

1. If working in a confined 
space 

2. Otherwise 
(j) Employees operating automatic 

scaling and/or chipping machines, jack- 
hammers, rotary wire brushes, flame 
sealers, or other power tools for 
chipping, cleaning and scaling 

Provided that no such pneumatic 
machine shall be used in any confined 
place, entrance to which is gained 
through a manhole or other similar 
opening, except in cases where the con- 
ditions are such as to render the work 
incapable of performance except with 
the use of pneumatic machines in which 
case such machines may be used for such 
extra rates as may be agreed upon. 

Failing agreement as to the necessity 
for the use of such machines or as to the 
rate to be paid, the same shall be deter- 
mined by a Board of Reference. 

(3) (a) When performing work 
directly associated with cleaning from 
holds the residues of bulk wheat, cement, 
coal, iron ore, carbon black, sulphur, 
phosphates and like obnoxious cargoes 
or as otherwise determined by the Board 
of Reference 

(b) When working for more than one ® 
hour in places where the temperature is 
reduced by artificial means. Below 0 
degrees Celsius 0.26 

(c) An employee, when he is perform- 
ing duties which bring him into contact 
with obnoxious cargoes, carrying in the 
case of Waterside Workers an extra rate, 
or where working in the vicinity of such 
cargoes while being handled by Water- 
side Workers, and in such case is subject 
to the same disability as the Waterside 
Workers, should be paid the extra rate in 
addition to the rate otherwise payable to 
him. 

(4) When handling slag wool, insul- 
wool or other material of a like nature 
used for providing insulation against 
heat, cold or noise shall when so em- 
ployed be paid 0.35 

Provided that employees directly 
assisting tradesmen handling these 
materials or other material of a like 
nature shall be paid the same allowances 
as are prescribed for such tradesmen 
from time to time. 

Provided further that laggers when 
working with such materials in the same 
situation where a tradesman is entitled to 
an additional rate therefor, shall be paid 
such additional rate. 

(5) Working in submarines:— 
(a) When working inside the hull, 

including the fin and external 
casings, but excepting the com- 
partments referred to in paragraphs 
(b) and (c) hereunder 0.49 

(b) When working in the torpedo 
tube compartment, bilges, 
machinery, auxiliary machine and 
asdic compartments 0.81 

(c) When scraping, scaling or 
painting in tanks including external 
and M tanks and torpedo tubes 1.70 

3. Clause 9.—Protective Clothing and Equipment. 
(4) When a permanent employee or a registered 

casual employee has been provided with protective 
clothing pursuant to this clause, the employer shall 
launder those overalls, or shall pay the employee a 
laundry allowance of $8.50 per week on a daily 
basis. 

The above rate shall operate on and from 6 May 
1985. 

4. Clause 10.—First Aid Facilities: In each establish- 
ment where employees are employed, the employer shall 
ensure that a first aid kit is available. 

An allowance of $1.07 per day shall be paid to an 
employee who has been trained to render first aid and 
who is the current holder of appropriate first aid 
qualifications such as a certificate from St. John's 
Ambulance or similar body. The allowance will only 
apply when the employee has been specifically appointed 
by the employer to perform first aid duty. 

The above rate shall operate on and from 6 May 1985. 

Division II — This Division shall apply to Permanent 
Employees as defined in Clause 17.—Definitions of 

Division I of this Award except where otherwise provided. 
5. Clause 4.—Rates of Wages: 

(1) The following shall be the minimum rates of 
wages payable to employees employed under this 
Division:— 

(a) Rigger 
(b) General Hand 

275.80 
239.00 
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(c) Employees engaged on ship 
repairs other than those who, 
by arrangement between the 
union and employer work a 35 
hour week shall be paid the 
following rate 

(2) Leading Hands — The following 
additional rates shall be paid to:— 

(a) Leading Hands employed by 
the Fremantle Port Authority 
and the State Shipping 
Services:— 

(i) in charge of 10 em- 
ployees or less, an 
additional rate of 

(ii) in charge of more than 
10 employees, an addi- 
tional rate of 

(b) Other Leading Hands 
(3) Notwithstanding the provisions of 

subclauses (1) and (2) hereof the 
following shall be the minimum rates of 
wages payable to employees in the Inner 
Harbour: 

(a) Rigger 
(b) General Hand 
(c) Sub-Foreman — State Shipp- 

ing Service Riggers' Loft 

334.50 
328.70 

345.70 

Division III — This Division shall apply to employees 
who are employed as "Registered Casual Employees" 
and "Unregistered Casual Employees" as defined in 
Clause 17.—Definitions of Division I of this Award 

except where otherwise provided. 
6. Clause 14.—Attendance Money: 

(1) Registered casual employees who attend at the 
recognised pick-up centre and who make themselves 
available for engagement in accordance with the 
terms of this award shall, if not engaged to 
commence work before 12.30 p.m., be paid $13.55 
for each such attendance. 

(2) The liability for payment of attendance 
money for each attendance at the pick-up since the 
last day of employment of the said worker, and for 
which no engagement for work on the day of 
engagement occurred, shall be borne by the 
employer who ultimately engages the worker 
concerned. Provided, however, that the liability 
herein referred to shall be deemed to have been 
satisfied by the payment by the employer aforesaid 
— at the time of engaging the worker — to the 
Fremantle Port Authority of all moneys for the time 
being payable as service charges under the 
regulations from time to time made or purporting to 
have been made in pursuance of the power in that 
behalf contained in the Fremantle Port Authority 
Act 1976. 
Division IV — Ship Building and/or Repairing. 

7. Clause 2.—Rates of Wages: 
(1) The minimum weekly rates of wages for 

employees bound by this Division shall be:— 

(i) Rigger Certified 
(ii) Rigger Not Certified 

General Hand 
In any week when ship repair is 
performed the parties may 
agree to the payment of a ship 
repair allowance to compensate 
for the disabilities associated 
with that work. The allowance 
agreed upon shall be in lieu of 
the provisions of Clause 3.— 
Special Rates, of Division I of 
this award. 

275.80 
262.60 
239.00 

(2) Leading Hands: In addition to the $ 
appropriate total rate prescribed in this 
clause, a leading hand shall be paid: 

(a) if placed in charge of not less 
than three and not more than 
10 other employees 13.40 

(b) if placed in charge of more than 
10 and not more than 20 other 
employees 20.50 

(c) if placed in charge of more than 
20 other employees 26.50 

(3) A casual employee shall mean an employee 
who is engaged paid as such, and shall be paid 20 per 
cent of the ordinary rate in addition to the ordinary 
rate for the calling in which he is employed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(5) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Painters (Government Shipping) Award 
No. 32 of 1961 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
fL.S.l Commissioner. 
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Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 6.— 
Rates of Pay of the Painters (Government Shipping) 
Award No. 32 of 1961 as varied the following rate of pay 
shall apply from the beginning of the first pay period to 
commence onor after 6 April 1985 to those persons 
employed by the Hon. Minister for Works and the 
Western Australian Coastal Shipping Commission who 
at that date were in receipt of a wage assessed having 
regard to that applicable to like employees of the 
Fremantle Port Authority. 

Per Week 
$ 

Painter 339.45 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 5.— 
Rates of Pay of the Outstation Pilot Crews — Harbour 
and Light Department Award No. 4 of 1981 as varied the 
following shall apply from the beginning of the first pay 
period to commence on or after 6 April 1985:— 

1. Clause 5.—Rates of Pay: The following shall be the 
minimum rates payable to employees covered by this 
award: 

Per Week 
$ 

LaunchMaster 361.19 
Deck Hand 333.60 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(6) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Outstation Pilot Crews — Harbour and 
Light Department Award No. 4 of 1981 as varied. 

Dated at Perth this 20th day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(7) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Mooring Staff Award No. 31 of 1959 as 
varied. 

Dated at Perth this 20th day of May 1985. 

[L.S.] 
(Sgd.) G.J.MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G.J.MARTIN, 

Commissioner. 
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Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 7.— 
Rates of Wages of the Mooring Staff Award No. 31 of 
1959 as varied the following shall apply from the 
beginning of the first pay period to commence on or after 
6 April 1985. 

1. Clause 7.—Rates of Wages: Employees covered by 
this award shall be paid no less than: 

Per Week 
$ 

Senior Leading Hand 353.60 
Leading Hand 349.60 
Ordinary Hand 334.50 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(8) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Engineering Trades (Fremantle Port 
Authority) Award No. 42 and 48 of 1968 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 
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Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Part 1 of the 
First Schedule — Wages of the Engineering Trades 
(Fremantle Port Authority) Award No. 42 and 48 of 1968 
as varied the following rates of pay shall apply from the 
beginning of the first pay period to commence on or after 
6 April 1985. 

Per Week 
$ 

Classification 
1. Blacksmith in Workshop 337.45 
2. Fitter, Turner, Battery Fitter, 

Machinist First Class, Welder 
First Class, Automotive Elec- 
trical Fitter, Motor Mechanic, 
Plant Mechanic, Electrical 
Fitter and or Armature Winder 
and Electrical Installer 336.85 

3. Welder Special Class 338.50 
4. Welder Second Class 324.25 
5. Welder Third Class 323.30 
6. Tool Storemen 326.25 
7. Blacksmith's Striker 324.00 
8. Tradesman's Assistant 322.30 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(9) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
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terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Engine Drivers (Government) Award No. 
A5 of 1983 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 24.—Wages of the Engine Drivers' (Govern- 
ment) Award No. A5 of 1983 as varied the following 
rates of pay shall apply from the beginning of the first 
pay period to commence on or after 6 April 1985 to 
employees of the Fremantle Port Authority and to those 
persons employed by the Hon. Minister for Works who 
at that date were in receipt of the same wages as such 
employees. 

Per Week 
$ 

Operators of Equipment as Specified: 
1. Slipway winch driver and crane 

driver P.W.D. Slipway 
Fremantle 332.45 

2. Electric Crane Driver Fremantle 
Port Authority 330.05 

3. Pile Driver Fremantle Port 
Authority 330.35 

4. Mobile Crane Driver Fremantle 
Port Authority 332.45 

5. Floating Crane Fremantle Port 
Authority 335.45 

Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Fremantle Port Authority Deckhands' and 
Deckboys' Award No. 21 of 1971 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 9.—Rates of Pay of the Fremantle Port 
Authority Deckhands' and Deckboys' Award NO. 21 of 
1971 as varied the following shall apply from the 
beginning of the first pay period to commence on or after 
6 April 1985. 

Clause 9.—Rates of Pay: 
(1) The rate of pay for adult workers covered by 

this award shall not be less than $333.40. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(10) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(ll) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 
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WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 20.—Wages of the Cleaners and Caretakers 
(Government) Award No. 32 of 1975 as varied the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 
to employees of the Fremantle Port Authority. 

Per Week 
$ 

Classification: 
1. Cleaner 323.95 
2. Window Cleaner 324.95 
3. Watchmen 323.05 

the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Catering Employees and Tea Attendants 
(Government) Award No. 34 of 1981 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 22.— 
Wages of the Catering Employees and Tea Attendants 
(Government) Award No. 34 of 1981 as varied the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 
to employees of the Fremantle Port Authority. 

Per Week 
$ 

Classification: 
1. Other Cooks 291.59 
2. Tea Attendant 282.58 
3. General Hand 282.58 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(12) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(13) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
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the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Building Trades (Fremantle Port Authority) 
Award No. 31B of 1966 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
IL.S.l Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 9.—Wages of the Building Trades (Fremantle 
Port Authority) Award No. 31B of 1966 as varied the 
following rate of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 
1985. 

Per Week 
$ 

(1) Tradesmen — Carpenters and 
Joiners, Painters, Signwriters and 
Plumbers 336.85 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C103 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Applicant and Jasper 
Pipelines and Clough Engineering Group, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on 27 March 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, pursuant to the 
powers conferred under the said Act, do hereby order 
that the following shall apply. 

1.—Title. 
This Order shall be known as the Metal Trades Lateral 

Pipeline Construction (Worsley and Geraldton lines) 
Interim Order 1985. 

in the State of Western Australia and shall be in addition 
to the provisions otherwise prescribed in the Metal 
Trades (General) Award No. 13 of 1965. 

(2) "On-site" means a place where the lateral pipeline 
is to be permanently located and includes any work- 
shops, material or equipment stock-piles adjacent to or 
in the vicinity of the right-of-way on which the pipeline is 
being constructed. 

3.—Term. 
This Order shall operate from the first pay period 

commencing on or after 13 March 1985 and shall cease to 
operate on 13 June 1985. 

4.—Wages Rates. 
(1) All employees, shall be classified in accordance 

with the following classifications and shall be paid the 
appropriate all-purpose hourly wage rates assigned 
thereto:— 

$ 
Pipe Line Stick Welder 10.50 
Pipe Line Fitter Mechanic 10.25 
Pipe Line Electrician 10.25 
Pipe Line Tradesman — Other 10.25 
Spacer 10.25 
Certificated Rigger 9.90 
Facing Machine Operator 9.25 
Bevelling Machine Operator 8.80 
Trades Assistant Grinding 8.80 
T rades Assistant 8.65 

(2) The wage rates expressed in this Order are based on 
a weekly rate of 38 hours for ordinary time worked. 

(3) The wage rates prescribed in this clause take into 
account the general working conditions associated with 
construction in the pipeline industry. 

(4) The following additional amounts for ordinary 
hours for all purposes will be added to the above rates for 
leading hands appointed by the employer as such:— 

In charge of less than 
three employees 9.50 per week 
In charge of three but less 
than six employees 16.10 per week 
In charge of more than 
six employees  20.30 per week 

5.—Coded Welders. 
A "Coded Welders" allowance of $1.00 per hour for 

each hour worked shall be paid to Stick Welders who 
have been trained and passed the special test for welding 
pipe on the Lateral Pipe Line Project. 

Dated at Perth this 26th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

2.—Area and Scope. 
(1) This Paid Rates Order applies to the Respondents 

named in the "first schedule" and to the Amalgamated 
Metal Workers' and Shipwrights' Union and to its 
members or persons eligible to be members who are 
engaged in "on site" construction of the natural gas 
lateral pipelines — 

(a) Wokalup to Worsley and/or 
(b) Walkaway and Nangetty Road to Geraldton 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. C131/85. No. C159of 1985. 

Between Western Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers, Western Australian Branch, 
Respondent. 

Direction. 
WHEREAS a conference was held on 28 March in 
Picton Junction relating to work bans imposed by the 
Australian Railways Union in respect of safe working 
conditions at the Marshalling Yards at Picton Junction; 
and whereas at that conference and after inspections had 
been undertaken of parts of the workplace in question, 
the Commission made the recommendations that parts 
of the workplace inter alia the area of the fuelling point 
be made safe; and whereas not withstanding the 
recommendation, the area of the fuelling point had not 
been made safe by 3 April 1985, and the work bans 
continued; and whereas at a reconvened conference on 3 
April 1985, the Australian Railways Union indicated that 
it would lift the work bans relating to the fuelling point if 
certain works were done in the area of the fuelling point 
to make it safe — but Westrail indicated that the work 
could not be done before employees would be required to 
handle fuel wagons in the area of the fuelling point; and 
whereas after further inspection on 3 April 1985, it 
appeared to be that compliance with Westrail's request 
would involve unsafe work practices; and whereas there 
is no immediate prospect of the parties solving the 
dispute themselves, and stand downs are imminent. Now 
therefore, I, the undersigned, a Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers vested in me by the said Act, do 
hereby direct — 

1. That Westrail forthwith: 
(a) Distribute fines outside the fuel 

decanting road from the fuelling point 
to the point indicator at the 512 switch- 
locks. 

(b) Fit metal covers over rodding at 512 and 
514 switchlocks. 

(c) Fill the 'boxes' with fines. 
2. That forthwith at the work mentioned in 

Clause 1 being completed, each employee of 
Westrail, a member of the Australian Railways 
Union engaged in shunting operations, lift the 
bans on work in the area of fuelling point, and 
reinstate normal operations in that area. 

Dated at Picton this 3rd day of April 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
James Watt (Electrical) Pty Ltd and Kilpatrick 
Green Pty Ltd, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under section 44 (9) of the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the Electrical Contracting 
Industry Award No. R22 of 1978, and in lieu of the 
provisions thereof which are of the nature pre- 
scribed in this Order, employees who are employed 
by the respondents on construction work at the 
Harding River Dam Construction site shall be paid a 
site allowance of $1.00 for each hour worked as 
compensation for confined space, dirty work and 
wet underfoot. 

This Order shall apply from the beginning of the 
first pay period commencing on or after the 14th day 
of January 1985 and shall terminate on the 30th day 
of June 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C170 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and The Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia, Applicants and Ralph M. Lee 
(WA) Pty Ltd and Ferro Engineering Pty Ltd and 
Transfield (WA) Pty Ltd, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell, Mr M. McArthur and 
Mr K. Hubbard on behalf of the applicants and Mr L. 
Girdlestone on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred onit under section 44(8)(a) of the Industrial 
Relations Act 1979 hereby orders — 

That, notwithstanding the Electrical Contracting 
Industry Award No. R22 of 1978, the Metal Trades 
(General) Award No. 13 of 1965 and the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973 and in lieu of the provisions thereof 
which are of the nature prescribed in this Order, 
employees who are employed by the respondents on 
construction work at the Cockburn Cement 
Washing Plant (Woodmans Point Site) shall be paid 
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a site allowance of 80 cents for each hour worked as 
compensation for confined space, dirty work and 
wet underfoot and shall be paid a safety footwear 
allowance of 5 cents for each hour worked. The 
operative date of this order shall be the beginning of 
the first pay period commencing on or after 1 
January 1985. This order shall terminate upon 31 
July 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. C50 and 51 of 1985. 

In the matter of the Industrial Relations Act 1979-82 and 
in the matter of a conference held pursuant to 
section 44 of the said Act. 

Between West Australian Newspapers Limited, Appli- 
cant and Electrical Trades Union of Workers of 
Australia (Western Australian Branch) and the 
Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 13th 
and 22nd days of February 1985 pursuant to section 44 of 
the Industrial Relations Act 1979-82; and whereas an 
agreement was reached subsequently between the above- 
named parties now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and having heard Mr C.D. 
Stanley on behalf of the applicant and Mr L. J. Benfell on 
behalf of the respondents in accordance with section 35 
of the said Act, and pursuant to the powers conferred 
under the said Act, do hereby order: 

This Order shall be known as the Engineering and 
Electrical Trades (West Australian Newspapers Limited) 
Order 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Apprentices. 
8. Hours of Duty. 
9. Shift Work Penalties. 
10. Overtime. 
11. Higher Duties. 
12. Annual Leave. 
13. Holidays. 
14. Sick Leave. 
15. Make Up Pay On Workers' Compensation. 
16. Bereavement Leave. 
17. Jury Service. 
18. Payment of Wages. 
19. Special Rates and Provisions. 
20. Representatives Interviewing Employees. 
21. Shop Stewards. 

22. Trade Union Training. 
23. Maternity Leave. 
24. Long Service Leave. 
25. Liberty to Apply. 
26. Board of Reference. 

First Schedule — Wages. 
Second Schedule — Parties to Order. 

3.—Area and Scope. 
This Order shall apply to employees of West Austra- 

lian Newspapers Limited engaged in engineering or 
electrical maintenance, installation or construction work 
in the State of Western Australia. 

4.—Term. 
This Order shall be for a term of three years as from 

the beginning of the first pay period commencing on or 
after the 15th day of July 1985 except where otherwise 
provided in this Order. 

5.—Definitions. 
In this Order, unless the contrary intention appears — 

(1) "Leading Hand" shall mean an employee 
who is placed in charge of no less than three other 
employees. 

(2) "Electrical Fitter" means an employee 
engaged in making, repairing, altering, assembling, 
testing, winding, or wiring electrical machines, 
instruments, meters, or other apparatus, other than 
wires leading thereto, but an employee shall not be 
deemed to be an electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" 
tubes sealed by him; or 

(b) if he is employed as a meter tester. 
(3) "Electrical Installer" means an employee 

engaged in the installation of electric lighting, 
electric meters, bells, telephones or motors and 
apparatus used in connection therewith and includes 
a worker engaged in running, repairing or testing of 
conductors used for lighting, heating or power 
purposes but does not include an employee who is a 
linesman or a meter fixer. 

(4) "Trades Assistant" shall mean an employee, 
other than a tradesman or apprentice, who assists a 
tradesman in the carrying out of his/her duties. 

(5) "Electrician (Special Class)" shall mean, 
subject to paragraph (c) of this subclause an electri- 
cal fitter or electrical installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in indus- 
trial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) of this para- 
graph; 

(b) (i) is engagbed on work on or in con- 
nection with complicated intricate 
circuitry, which work requires for 
its performance the standard of 
knowledge referred to in paragraph 
(a) of this subclause; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising interconnected 
circuits, 

but does not include such an employee unless the 
work on which he/she is engaged requires for its 
performance knowledge in excess of that gained by 
the satisfactory completion of the appropriate 
Technical College Trade Course. 
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(c) For the purpose of this order an employee 
shall be deemed to be an Electrician 
(Special Class) only for the time during 
which he/she meets the foregoing condi- 
tions, unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of his employment to exceed 16 
hours per week on average. 

in which case he/she shall be classified as Electrician 
(Special Class) for as long as his/her employment 
continues on either of those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician (Special 
Class) provision, a Board of Reference 
shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department 
of Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics of the 
Technical Education Department 
of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division of the Education 
Department of Western Australia. 

(6) "Industrial Electronic Tradesman" shall 
mean an adult employee working at a level beyond 
that of electrician special class and who is mainly 
engaged in applying his knowledge and skills to the 
tasks of installing, repairing, maintaining, servicing, 
modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital circuitry. 

The application of this skill and principles of the 
systems and equipment on which the tradesman is 
required to carry out his tasks. 

To be classified as an industrial electronic trades- 
man, a tradesman must be capable of — 

(a) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment. 

(b) Working under minimum supervision and 
technical guidance. 

(c) Providing technical guidance within the 
scope of the work described in the 
definition. 

(d) Preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

"The Employer" shall mean West Australian 
Newspapers Limited. 

"Monday to Friday" shall mean midnight 
Sunday to midnight Friday of the same week. 

"Saturday" shall mean midnight Friday to mid- 
night Saturday (the following day). 

"Sunday" shall mean midnight Saturday to mid- 
night Sunday (the following day). 

"Union" shall mean the Electrical Trades Union 
of Workers (Western Australian Branch), Perth, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch. 

6.—Contract of Service. 
(1) A contract of service to which this order applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise but does not operate so as 
to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to 
affect the employer's right to dismiss an employee with- 
out notice for misconduct and an employee so dismissed 
shall be paid wages for the time worked up to the time of 
dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer may pay the employee con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where an employee leaves his employment — 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this order except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this order, be deemed to have terminated at the 
time of which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(6) (a) On the first day of engagement an employee 
shall be notified by the employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this order, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 
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(7) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from is due to illness and comes within the 
provisions of Clause 13.—Sick Leave of this Order, or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of this Order. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by any of the unions party to this Order, or by any 
other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and endeavours made by the employer to 
repair the breakdown. 

7.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice to every two tradesmen or part thereof, and 
shall not be taken in excess of that ratio unless — 

(a) the respective union party to this Order agrees, 
or 

(b) the Commission so determines. 

8.—Hours of Duty. 
(1) The ordinary hours of work in any week shall con- 

sist of 38 to be worked in not more than five shifts of not 
more than eight hours duration, unless otherwise agreed 
by the parties. 

(2) (a) Day shifts shall be worked between 8.00 a.m. 
and 6.00 p.m. 

(b) Afternoon shifts shall finish after 6.00 p.m. but no 
later than midnight. 

(c) Night shifts are those finishing after midnight but 
no later than 8.00 a.m. 

(d) The ordinary hours in any shift shall be consecu- 
tive except for a half hour unpaid meal break on day 
shift. A half hour paid meal break shall be provided 
within the hours worked on the afternoon and night 
shifts, and all shifts on a Saturday and Sunday. 

(e) In the work room of each section the roster of daily 
hours for that section shall be prominently displayed and 
subject to paragraph (f) of this subclause shall only be 
altered — 

(i) by agreement between the employer and the 
union, or 

(ii) by the employer after one weeks notice of the 
intended alteration. 

(f) Where, due to holidays, sickness or the occurrence 
of special circumstances which could not reasonably 
have been foreseen, it is, in the opinion of the employer, 
necessary to alter any roster, that roster may be varied by 
notifying the employees concerned not later than the day 
on which that alteration is to take effect. 

9.—Shift Work Penalties. 
(1) An employee working on afternoon or night shift 

Monday to Friday shall receive a loading of MVi per cent 
of the rate of pay for the classification of "hand 
compositor" contained in the "Printing (Newspapers)" 
Award No. 23 of 1979 as varied. 

(2) For all rostered work performed between midnight 
Friday and midnight Sunday a penalty of 25 per cent of 
the all purpose rate for the classification shall be paid. 
The penalty payment shall be calculated separately and 
will not apply to the calculation of overtime. 

(3) Where an employee is rostered to work an inter- 
mediate or night shift on both a Saturday and Sunday in 
any weekend he/she shall be paid the full night shift 
loading for the week. 

10.—Overtime. 

(1) Subject to the provisions of this clause, the 
aggregate of time worked by an employee before and 
after his rostered shift shall be paid for at the rate of time 
and a half for the first two hours and double time 
thereafter. 

(2) Double time shall be paid — 
(a) for time worked by an employee on a Saturday 

or Sunday on which he is not rostered for work; 
and 

(b) for the time worked by an employee on a 
Sunday before or after a shift for which he is 
rostered. 

but the provisions of this subclause do not apply — 
(c) to overtime which, except for meal breaks, is 

continuous with a rostered Saturday shift; or 
(d) to time worked on a rostered day off, Monday 

to Friday when payment shall be time and one 
half for the first two hours and double time 
thereafter. 

(3) Overtime shall be computed to the nearest 15 
minutes. If, in any period of 15 minutes, eight minutes or 
more are worked the employee shall be deemed to have 
worked for the whole of that 15 minute period. 

(4) Day, night and intermediate shift employees shall 
be paid at day, night and intermediate overtime rates 
respectively. 

(5) An employee who is called in to work overtime on a 
day on which he is rostered for work shall, in addition to 
payment for the time worked, be paid two hours pay at 
ordinary rates, but the provisions of this subclause do 
not apply — 

(a) if the employee has been notified, before 
leaving work on his previous shift that he will 
be required for such overtime; or 

(b) if such overtime commences within one hour of 
his rostered starting time on that day. 

(6) Where an employee is entitled to a meal break pur- 
suant to subclause (13) of this clause; and 

(a) he has worked two hours or more of overtime 
immediately before any intermediate or night 
shift or immediately after a day shift, he will 
receive at least a 30 minute unpaid meal break 
and be paid meal money of $4.50. 

(b) where an employee works overtime that is con- 
tinuous with his normal rostered shift and he 
works two hours or more overtime without a 
meal break, he will receive a 30 minute meal 
break which will be paid for at the appropriate 
overtime rate. 

(7) Where, as a result of working overtime, an 
employee finishes work at a time when his usual means of 
conveyance home is not available, he shall be conveyed 
home without delay in a suitable manner and at his 
employer's expense, but this subclause does not apply to 
an employee who is employed regularly on night or inter- 
mediate shift producing a daily or weekly newspaper. 

(8) (a) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirement. 

(b) No union or association party to this Order, or 
employee or employees covered by this Order, shall in 
any way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements 
of this subclause. 
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(9) (a) An employee who is required to work overtime 
on a day on which he is not rostered for work shall be 
paid a minimum of four hours pay at the prescribed 
overtime rate. 

(b) An employee called back to duty with or without 
prior notice outside the hours of the rostered shift shall 
be paid — 

(i) a minimum of three hours at the appropriate 
overtime rate Monday to Friday; 

(ii) a minimum of four hours at the appropriate 
overtime rate on a Saturday or Sunday; 

irrespective of the time actually worked. 
(10) When an employee is required to work overtime 

on a day which he is not rostered for work, an employee 
shall not be required to work for more than five hours 
without a meal break. Such meal break shall not be less 
than 30 minutes and shall be paid for at overtime rates. 

(11) Subject to the provisions of subclause (12) of this 
clause the time to be allowed for meal breaks shall be 
mutually arranged between the employer and the union 
or in default of agreement determined by the 
Commission. 

(12) Not less than 30 minutes and not more than one 
hour shall be allowed for a meal break. 

(13) An employee shall not be required to work for 
more than five hours without a meal break. 

(14) Meal breaks shall be arranged by the person in 
charge of the section at a time which will, in his opinion,, 
best suit the exigencies of the work. 

11.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day or shift he shall be 
paid the higher rate for the whole day or shift. 

12.—Annual Leave. 
(1) Subject to the provisions of this clause each 

employee shall be allowed six weeks and two days leave 
on full pay each year in respect of each 12 months of con- 
tinuous service. 

(2) Annual leave rights accrue on 31 December of each 
year and in the case of any employee who joins the 
employer's service during the year annual leave shall be 
adjusted to that date. 

(3) An employee whose employment ends after three 
months service but before he has completed 12 months 
service is entitled to pro rata annual leave based on 
completed weeks of service. 

(4) One day shall be added to an employee's annual 
leave for any holiday referred to in Clause 13.—Holidays 
of this order which occurs during his leave. 

(5) By agreement between an employee and the 
employer annual leave may be taken in two periods 
neither of which shall be less than one week. 

(6) Existing practices concerning the rotation and 
taking of annual leave shall continue. Any dispute con- 
cerning the operation of this subclause may be referred to 
the Commission. 

(7) For the purposes of this clause, "full pay", with 
respect to any employee, means — 

(a) the rate prescribed in this order for his regular 
classification; 

(b) any personal margin ordinarily paid to him; 
(c) where, during the period in which his annual 

leave is accrued, he has been employed for 
more than 20 shifts on a higher classification — 
an additional amount proportionate to the 
number of such shifts; 

(d) where, during the period in which his annual 
leave accrued, he was employed on night or 
intermediate shifts — night or intermediate 
work loading proportionate to the number of 
such shifts; and 

(e) where, during the period in which his annual 
leave accrued he was entitled to weekend 
penalties an additional amount proportionate 
to such penalties; 

(f) a loading of 20 per cent of the amount arrived 
at by the application of the preceding para- 
graphs of this subclause. 

(8) The provisions of this clause do not apply — 
(a) to casual employees; or 
(b) to any employee who is dismissed for serious or 

wilful misconduct. 

13.—Holidays. 
(1) Subject to the provisions of this clause the follow- 

ing days shall be observed as holidays, without loss of 
pay, namely — 

(a) one day at Christmas and one day at Easter; 
and 

(b) any special day gazetted or proclaimed as a 
special holiday. 

For the purpose of this subclause "one day" shall 
mean the rostered shift of the employee on that day or 
one-fifth of the weekly hours as prescribed in Clause 8.— 
Hours of Duty of this order. 

(2) Where an employee is required to work on any of 
the days referred to in subclause (1) of this clause he 
shall, in addition to any payment to which he is entitled 
by virtue of that subclause, be paid — 

(a) double time for all time worked on any day 
referred to in paragraph (a) of that subclause; 
and 

(b) ordinary time for all time worked on any day 
referred to in paragraph (b) of that subclause. 

(3) Where an employee's rostered shift off falls on a 
day observed as a holiday pursuant to subclause (1) of 
this clause, he shall — 

(a) be granted the corresponding shift off on the 
day before or the day after the holiday; or 

(b) be granted the corresponding shift off on some 
other day agreed between him and the 
employer; or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) of this sub- 
clause only apply where compliance with paragraph (a) 
of this subclause would not enable the employer to main- 
tain a working balance of staff. 

14.—Sick Leave. 
(1) Subject to the provisions of this clause, an 

employee who is absent from duty due to personal 
sickness is entitled to be paid sick leave as hereinafter 
prescribed. 

(2) Without limiting the operation of subclause (1) of 
this clause, an employee shall be deemed to be absent 
from duty due to personal sickness when he leaves work 
during a rostered shift for examination or treatment by a 
medical practitioner, physiotherapist, dentist or 
chiropractor but if and only if — 

(a) his absence for that purpose is approved by the 
employer; and 

(b) he satisfies the employer that such examination 
or treatment — 

(i) is necessary for the cure or relief of 
personal sickness; and 

(ii) is not available to him during his own 
time; or 

(iii) is so urgently necessary as to justify his 
absence from work. 

(3) In each calendar year an employee with not less 
than six months continuous service is entitled to paid sick 
leave on the following basis — 

(a) full pay for the first 20 working days; 
(b) half pay for the second 20 working days; 
(c) quarter pay for the third 20 working days. 
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(4) (a) Where, in any year an employee is allowed, as 
sick leave on full pay, less than the period prescribed in 
paragraph (a) of subclause (3) of this clause, one-half of 
the unused portion of such sick leave shall be carried 
forward as accumulated sick leave (full pay) and shall be 
available to the employee for a period of five years from 
the end of the year in which it accrued. 

(b) Accumulated sick leave (full pay) shall rank 
immediately after the entitlement prescribed in para- 
graph (a) of subclause (3) of this clause. 

(c) The number of days accumulated sick leave (full 
pay) available to the employee at any time shall be 
calculated to the nearest whole number. 

(5) An employee with more than three but less than six 
months continuous service is entitled to paid sick leave 
on the following basis — 

(a) full pay for the first 10 working days; 
(b) half pay for the second 10 working days; 
(c) quarter pay for the third 10 working days. 

(6) An employee with less than three months con- 
tinuous service is entitled to paid sick leave on the basis 
of one day's pay for each completed month of service. 

(7) Any two or more periods of absence through 
sickness in each calendar year of employment shall be 
aggregated for the computation of sick pay. 

(8) An employee who, through sickness or injury, is 
unable to attend for duty shall notify the employer 
accordingly — 

(a) not later than two hours before the starting 
time of his rostered shift if he is on night shift; 
and 

(b) not later than the starting time of his rostered 
shift if he is on day or intermediate shift, 

and if, without reasonable cause he fails so to do he for- 
feits his entitlement to paid sick leave. 

(9) An employee who, after two consecutive days 
absence, is unable to return to work, shall notify the 
employer of the probable duration of his absence and if, 
without reasonable cause, he fails so to do he forfeits his 
entitlement to paid sick leave. 

(10) An employee shall produce a medical certificate: 
(a) If he is absent for more than two consecutive 

days; or 
(b) for any absence occurring after he has in any 

calendar year been absent on paid sick leave for 
more than four days not covered by a medical 
certificate. 

If without reasonable cause he fails so to do within 24 
hours of resuming work, that period of sick leave shall be 
without pay. 

(11) The employer may, at his own expense, send a 
doctor to examine an employee to whom subclause (9) of 
this clause applies and if the employee refuses to be 
examined by that doctor and refuses to name his attend- 
ing doctor he shall not be entitled to the benefits of this 
clause. 

(12) An employee is not entitled to the benefits of this 
clause in respect of any absence which is occasioned by 
his engaging in secondary employment or dangerous 
hobbies or pastimes. 

(13) An employee is not entitled to the benefits of this 
clause in respect of any absence through sickness 
occasioned by his engaging in sporting activities unless he 
produces a doctor's certificate to the effect that the 
sickness was the result of an injury occurring 
immediately prior to the absence. 

(14) An employee who has a statutory or common law 
right to claim damages or compensation (other than 
Workers' Compensation) in respect of any absence 
through sickness is not entitled to the benefits of this 
clause. 

(15) The provisions of this clause do not apply — 
(a) to casual employees; or 
(b) in respect of any absence on Workers' 

Compensation. 

15.—Make Up Pay On Workers' Compensation. 
When an employee is incapacitated through an acci- 

dent arising out of or in the course of his employment, 
such time (covered by a medical certificate) as he is 
absent from duty as a result of the injury shall be paid for 
up to a maximum period of 26 weeks at the rate being 
received by the employee at the time, less the sum 
received under the compulsory insurance provided for 
under the existing Workers' Compensation and Assis- 
tance Act, provided that the employer's liability under 
this clause ceases when no payments are being made 
under such compulsory insurance. After the expiration 
of 26 weeks an employee, if still incapacitated, shall 
receive only the sum provided for under the existing 
Workers' Compensation and Assistance Act. 

16.—Bereavement Leave. 
(1) Upon production of satisfactory evidence of the 

death of an employee's husband, wife, father, mother, 
brother, sister, or child, mother-in-law and father-in- 
law, an employee shall be entitled to — 

(a) Two days leave without loss of pay whenever 
the death occurs in Australia. 

(b) Two days leave without loss of pay whenever 
the death occurs outside of Australia and the 
worker travels offshore. 

(c) One days leave without loss of pay whenever 
the death occurs outside of Australia and the 
employee does not travel as in paragraph (b) of 
this subclause. 

(d) For the purposes of this clause the words 
husband and wife shall include de facto 
husband or wife and the words father and 
mother shall include foster father or mother 
and step father or mother. 

(2) In cases of the death of a mother-in-law or father- 
in-law, the entitlement of bereavement leave shall be a 
maximum of one day only. 

17.—Jury Service. 
(1) An employee required to attend for jury service 

during his ordinary working hours shall be reimbursed by 
the employer an amount equal to the difference between 
the amount paid in respect of his attendance for such 
jury service and the amount of wage he would have 
received in respect of the ordinary time he would have 
worked had he not been on jury service. 

(2) The employee shall notify his employer as soon as 
possible of the date on which he is required to attend for 
jury service. Further the employee shall provide the 
employer with proof of his attendance, the duration of 
such attendance and the amount received in respect of 
such jury service. 

18.—Payment of Wages. 
(1) Wages shall be paid weekly in cash unless the 

employee and employer agree to an alternative arrange- 
ment. 

(2) Each employee shall be provided weekly with a 
detailed breakdown of wages paid and deductions made. 

(3) No deduction shall be made from an employees 
wage without the written authority of the employee. 

19.—Special Rates and Provisions. 
(1) An employee shall be paid an allowance of $2.00 

per shift, or $1.00 per half shift when engaged on work of 
an unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done or when because of the 
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dimensions of the compartment or space in which he is 
working he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. (The 
amounts herein specified shall become $2.05 and $1.25 
respectively as from the beginning of the first pay period 
commencing on or after 6 April 1985.) 

(2) (a) The employer shall have available a sufficient 
supply of protective equipment [as, for example, goggles 
(including anti-flash goggles), glasses, gloves, mitts, 
aprons, sleeves, leggings, gumboots, ear protectors, 
helmets, or other efficient substitutes thereof] for use by 
his employees when engaged on work for which some 
protective equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgement when 
he receives any articles of protective equipment and shall 
return that article to the employer when he is finished 
using it or on leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that article to 
another employee and if he does both he and that other 
employee shall be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which has been 
used by an employee shall not be issued by the employer 
to another employee until it has been effectively sterilised 
but this paragraph only applies where sterilisation of the 
article is practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats and/or shields where necessary) shall be provided 
by the employer for employees required to work on live 
electrical equipment. 

20.—Representatives Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of a Union shall be permitted to 
interview an employee during the recognised meal hour 
on the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this order, an 
accredited representative of a Union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

21.—Shop Stewards. 
(1) The employer shall recognise shop stewards and 

deputy shop stewards appointed in accordance with the 
rules of the Unions party to this order. 

(2) The Union concerned shall notify the employer in 
writing of such appointments under subclause (1) of this 
clause. 

(3) A shop steward or deputy shop steward shall be 
allowed the necessary time during working hours, 
without loss of pay, to interview employer representa- 
tives on matters affecting employees whom he or she 
represents. 

(4) The employer shall provide a notice board for the 
posting of Union notices. 

(5) The employer shall supply up-dated copies of this 
order to the shop stewards and deputy shop stewards and 
shall keep a copy of the agreement in a convenient place 
for perusal by employees covered by this Order. 

22.—Trade Union Training. 
(1) 10 days leave with pay per calendar year shall be 

allowed to an employee nominated by a union to attend 
courses provided by the Trade Union Training Centre or 
for other trade union training courses approved by the 
union and mutually agreed with the employer. 

(2) Where the release of more than one employee is 
required attendance shall not exceed an aggregate of 10 
days per calendar year. 

(3) The leave will be paid at the day work rate. 
(4) The employer shall not unreasonably withhold the 

release of the employee to attend a trade union course 
approved by a union. 

23.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall upon production to the employer 
of a certificate from a duly qualified medical practitioner 
stating the presumed date of her confinement, be entitled 
to maternity leave provided that she has had not less than 
12 months' continuous service with the employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

(2) For the purpose of this clause — 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(3) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (4) and (7) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(4) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assignment to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (8), (9), (10) and (11) of this clause. 

(5) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(6) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(7) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (8), (9) and (10) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this clause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (4) of this clause, to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(8) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (4) and (7) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(9) Effect of Maternity Leave on Employment: Not- 
withstanding any order, or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of this order. 

(10) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
order. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the employer 
in relation to termination of employment are 
not hereby affected. 

(11) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (4) of 
this clause, to the position which she held 
immedfatery before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former position. 

(12) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

24.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

65 of the Western Australian Industrial Gazette pages 
one to four both inclusive are incorporated in and form 
part of this award. 

25.—Liberty to Apply. 
Leave is reserved without prejudice to any party to 

apply to the Commission to vary this Order in the 
following matters: 

(a) To incorporate the Australian Conciliation and 
Arbitration Commission Order F7262, regard- 
ing termination change and redundancy, 
following amendment of the Metal Trades 
(General) Award No. 13 of 1965 as varied, 
consolidated or varied; 

(b) the application of a licence allowance for 
electricians required to hold such licence; 

40551-11 
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(c) to review the rate applicable to the classifica- 
tion of "electrician special class" as defined in 
this order. 

26.—Board of Reference. 
For the purposes of this Order there shall be con- 

stituted a Board of Reference in the manner described 
and in accordance with the provisions of section 48 of the 
Industrial Relations Act 1979. 

First Schedule — Wages. 
(1) (a) The weekly wage for an engineering tradesman 

with less than two years experience with the employer 
shall be 108 per cent of the rate for the classification of 
hand compositor as prescribed by the Printing (News- 
paper) Award No. 23 of 1979 as varied. 

(b) The weekly wage rate for an engineering tradesman 
with two years or more continuous experience with the 
employer shall be 112 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(c) The weekly wage rate for an electrical tradesman 
with less than two years experience with the employer 
shall be 108 per cent of the rate for the classification of 
hand compositor as prescribed by the Printing (News- 
paper) Award No. 23 of 1979 as varied. 

(d) The weekly wage rate for an electrical tradesman 
with two years or more continuous experience with the 
employer shall be 112 per cent of the rate for the classifi- 
cation of hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(e) The weekly rate of pay for an electrician special 
class shall be 117.8 per cent of the rate for the classifica- 
tion of hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(f) The weekly rate of pay for an industrial electronic 
tradesman with less than two years continuous experience 
with the employer shall be 120.5 per cent of the rate for 
the classification of hand compositor as prescribed by 
the Printing (Newspaper) Award No. 23 of 1979 as 
varied. 

(g) The weekly rate of pay for an industrial electronics 
tradesman with two years or more continuous experience 
with the employer shall be 124.7 per cent of the rate for 
the classification of hand compositor as prescribed by 
the Printing (Newspaper) Award No. 23 of 1979 as 
varied. 

(h) The weekly rate for the classification of trades 
assistant shall be 86 per cent of the rate for the classifica- 
tion of hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(i) The weekly rate of pay for a tool storeman shall be 
86 per cent of the rate for the classification of hand 
compositor as prescribed by the Printing (Newspaper) 
Award No. 23 of 1979 as varied. 

(2) The weekly rate of wage for an apprentice shall be 
the following per centages of the tradesmans rate of wage 
as prescribed in paragraphs (a) and (c) of subclause (1) of 
this schedule. An apprentice, upon completing his 
indentures, shall be required to work two years before 
qualifying for the experienced tradesmans rate as pre- 
scribed in paragraphs (b) and (d) of subclause (1) of this 
schedule. 

(a) Wage per week expressed as a per centage of the 
"Tradesman's rate" — 
Five Year Term % 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 Vi Year Term 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(3) Responsibility Payment: An engineering or electri- 
cal tradesman, special class electrician or electronic 
tradesman required to work when supervisory staff are 
not on duty shall receive the additional flat payment per 
shift, 

(a) Saturday $ 5.00 
(b) Sunday $10.00 

(The amounts herein specified shall become $5.10 and 
$10.30 respectively as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985.) 

(4) In addition to the appropriate total wage pre- 
scribed in this schedule, a leading hand in charge of not 
less than three or more other employees shall be paid 
$28.30 per week. (The amount herein specified shall 
become $29.00 as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985.) 

Second Schedule — Parties. 
) West Australian Newspapers Limited 

125 St George's Terrace, Perth W.A. 6000 
!) The Amalgamated Metal Workers and Shipwrights 

Union of Workers of Western Australia 
82 Beaufort Street, Perth W.A. 6000 

i) The Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 
82 Beaufort Street, Perth W.A. 6000 

1) The Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers 
(W.A. Branch) 
318 Lord Street, East Perth W.A. 6000 

Dated at Perth this 26th day of April 1985. 

(Sgd.) G.J. MARTIN, 
1L.S.1 Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C157 of 1985. 

Between Federated Clerks Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Cockburn Cement Limited, Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the Appli- 
cant and Mr J. Sargeant on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, as 
amended, have been complied with, and by consent, 
hereby orders — 

That in addition to the rates prescribed by the 
Clerks (Wholesale and Retail Establishments) 
Award No. 38 of 1947, the Respondent shall pay the 
following rate per week to all employees 25 years of 
age and over with effect from the beginning of the 
first pay period commencing on or after 6 April 
1985, in lieu of the rates prescribed in Order No. 
C203 of 1984, dated 10 May 1984. 

Service $ Per Week 
Less than six months 45.80 
Six months and over but less than 

15 months 49.10 
15 months and over but less than 

24 months 52.80 

dated 2 March 1984, have been complied with, hereby 
make the following order in the terms of the attached 
schedule and such order shall have effect as from the 
beginning of the first pay period commencing on or after 
the 24th day of April 1985. 

Dated at Perth this 3rd day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of Clause 9.—Rates of 

Wage subclause (12) of the Meat Industry (State) Award 
1980, Michael Rackatich while he remains employed by 
the Respondent as a junior worker performing duties 
including pickle pumping, brine making, scaling, 
packing and cleaning, shall have his minimum weekly 
wage based on the percentage for his age in subclause (12) 
of Clause 9 of the Award of an amount being the 
arithmetic mean between the total wage applicable to a 
Wrapper Packer and a Pickle Pumper as defined in 
subclauses (8) (m) and (8) (b) respectively of Clause 9 of 
the Meat Industry (State) Award 1980. 

24 months and over but less than 
36 months 56.50 

36 months and over but less than 
48 months 59.00 

48 months and over but less than 
60 months 60.80 

60 months and over 61.40 

Dated at Perth this 9th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C151 of 1985. 

Between West-Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Wynne's Pty Ltd 
trading as Clover Meats, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
on the 24th day of April 1985, presided over a conference 
between representatives of the abovenamed parties; and 
whereas the parties arrived at an agreement on all matters 
in dispute, and whereas they have requested the 
Commission to issue the agreement as an order of the 
Commission; now therefore, pursuant to the powers 
contained in section 44 of the said Act and all other 
powers enabling me, I, being satisfied that the terms of 
the General Order of the Commission No. 461 of 1983, 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C566 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner, 
Metropolitan Water Authority, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr N.R. Whitehead on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under section 44 (9) of the Industrial 
Relations Act 1979 hereby orders — 

That notwithstanding the provisions of the 
Government Water Supply Sewerage and Drainage 
Employees' Award No. 2 of 1980 the respondent 
shall continue to pay Ground Water Treatment 
Operators the extra week's annual leave prescribed 
by subclause 20 (3) (a) of that award. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C537 of 1984. 

Between the Trustees of the Western Australian Museum, 
Applicant and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Order. 
HAVING heard Mr P. Kelly on behalf of the applicant 
and Mr A.R. Beech on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Museum Attendants Award No. 34 of 
1980 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 12th day of December 1984. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 5.—Definitions: Delete subclauses (3) and (4) 

and insert the following in lieu: 
(3) "Receptionist/Attendant" shall mean an 

employee whose duties include patrolling and 
security of galleries and museum buildings, 
directing the public, sale of publications, cleaning of 
museum premises (including toilets), moving of 
displays and furniture. 

(4) "Cleaner" shall mean an employee mainly 
employed in cleaning work of any description 
(including glass partitions and windows) on 
premises, or in bringing into or maintaining 
premises in a clean condition. 

cleaning staff employed by, and members of the Federat- 
ed Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers at Mt Newman Mining Company Pty Ltd's 
Newman operations; and whereas, on 21 February 1985, 
inspections were conducted by the Commission and two 
separate trial periods were instigated, subsequent to 
which an investigation and report was made by the 
Deputy Registrar, Karratha; and whereas, a further 
inspection was carried out by the Commission on 21 
March 1985 and the conference resumed between the 
abovenamed parties and having considered the report of 
the Deputy Registrar; now therefore, the Commission 
hereby directs that employees of Poon Bros. (W.A.) Pty 
Ltd engaged in cleaning of the Single Persons' Quarters 
at Mt Newman Mining Company Pty Ltd's Newman 
operations shall work no less than seven hours per day 
until further direction of the Commission. 

Dated at Perth this 22nd day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an industrial dispute between: 

No. Cll of 1985 

Mt Newman Mining Company Pty Ltd and Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch and Others, 
and 

No. C58 of 1985. 

Poon Bros. (W.A.) Pty Ltd and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. 

Direction. 
WHEREAS on 15 February 1985, Poon Bros. (W.A.) 
Pty Ltd applied for a conference pursuant to section 44 
of the Industrial Relations Act 1979, for the purpose of 
dealing with a dispute between that company and the 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR121 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Claimant and 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 24th day of May 1985. 

Mr L.J. Benfell on behalf of the Claimant. 
Mr C.E. Butcher on behalf of the Respondent. 
Mr D.G. Moss intervening on behalf of Cliffs Robe 

River Iron Associates. 

Reasons for Decision. 
THE COMMISSIONER: The matters referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act are as follows: 

The ETU claim that driving of haulpaks from the 
maintenance workshop to the ready line is work 
appropriate to be done by Electrical Assistants. 

The AWU claim that the driving of haulpaks 
from the maintenance workshop to the ready line is 
work appropriate to be done by AWU members. 

The background to the matters is that the Commission 
in Court Session in 1977 (57 WAIG 1671) determined 
that the AWU could not constitutionally cover 
"assistants to electrical tradesmen". 
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The Commission as presently constituted in 1978 (58 
WAIG 1614) decided that:— 

The Commission considers that the delegation of 
the driving duties to an electrical assistant, so that 
the tradesman may carry out his tasks, is to do no 
more than use the electrical assistant's services in the 
usual manner i.e. to assist the tradesman. It should 
be added, however, that electrical assistants must be 
competent to drive Haulpaks for safety reasons, if 
nothing else. 

The Commission determines, for the reasons 
above, that electrical assistants, as part of their 
normal duties, may drive Haulpaks to enable trades- 
men to check and/or test their work. 

The abovementioned judgement relied upon an earlier 
judgement of the Commission in Court Session wherein 
it was stated inter alia:— 

. . . members of the Electrical Trades Union of 
Workers (Western Australian Branch) Perth . . . 
may when engaged on repair or maintenance of 
shovels . . . operate any of the controls ... for the 
purpose of testing their work. 

It is plain from the above judgements that where 
electrical assistants are assisting a tradesman on the 
maintenance and/or repair of machinery or equipment 
they may test the repair or maintenance work performed 
by operating that machinery or equipment. 

From the material put forward by the parties and inter- 
venor, the Commission is convinced that the driving of 
haulpaks from the "ready line" to the electrical work- 
shop for repairs and/or maintenance is not driving work 
associated with the testing of completed repairs and/or 
maintenance of the vehicle. Equally, driving haulpaks 
from the electrical workshop back to the "ready line" 
following repairs and/or maintenance and total comple- 
tion of testing of such repairs and/or maintenance, 
cannot be reasonably associated with driving for the 
testing of repairs and/or maintenance performed by a 
tradesman assisted by an electrical assistant. In the 
result, the Commission is satisfied that, in general, 
driving of vehicles at Pannawonica is work usually per- 
formed by members of the AWU and that, with the 
existing exceptions at that site, the position should so 
remain. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR121 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr L. J. Benfell on behalf of the appli- 
cant and Mr C.E. Butcher on behalf of the respondent 
and Mr D.G. Moss intervening on behalf of Cliffs Robe 
River Iron Associates, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That notwithstanding the provisions of the Cliffs 
Robe River Iron Associates Iron Ore Production 
and Processing Agreement No. 10 of 1979, the 
driving of haulpaks from the maintenance 
workshop to the ready line and from the ready line 
to the maintenance workshop is work appropriate to 
be done by members of the Australian Workers' 
Union employed by Cliffs Robe River Iron 
Associates at Pannawonica. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR58 of 1985. 

Between Poon Brothers (WA) Pty Ltd, Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

No. CR11 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 6th day of May 1985. 

Mr K. Farrell on behalf of Poon Brothers (WA) Pty 
Limited. 

Mr W. Baxter on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. 

Mr O.L. Ihlein intervening on behalf of Mt Newman 
Mining Co Pty Limited. 

Mr A.D. McRae intervening on behalf of the Mining 
Unions Association, Newman Branch. 

Reasons for Decision. 
THE COMMISSIONER: The matters referred to the 
Commission pursuant to section 44 of the Act are as 
follows: 

The Union claims that in order to maintain proper 
cleaning standards of the Single Persons' Quarters 
at Mt Newman Mining Company Pty Ltd's 
Newman operations the employees of Poon Bros 
(WA) Pty Ltd, members of the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers, engaged in cleaning work are required to 
work no less than seven hours per day. 

The Company claims that daily hours of six, five 
and four are appropriate to maintain proper 
cleaning standards. 

The background to the matters is that employees of 
Poon Bros (WA) Pty Ltd undertook industrial action 
when their employer sought to reduce hours from seven 
per day to six, five and four hour days respectively. 
Employees of Mt Newman Mining Company later took 
industrial action because of what they considered was a 
lowering of the cleaning standards of their quarters. 

The parties accepted a recommendation of the Com- 
mission that hours be returned to seven per day for a 
month's trial period during which the Commission 
inspected the cleaning standard of the quarters. This was 
followed by approximately a month's trial period of six, 
five and four hours during which, at the Commission's 
direction, the Deputy Registrar Mr C. Hollett inspected 
the quarters and reported thereon. Finally, the Commis- 
sion inspected the quarters and issued a direction that the 
hours be maintained at seven per day pending the hearing 
and determination of the matters. The hearing took place 
at Newman on 16 April 1985. 

The respective positions of the parties may be briefly 
stated in that the union claims that seven hours per day 
are necessary to maintain the cleaning standards 
required. The employer Poon Bros (WA) Pty Ltd 
maintains that six, five and four hours, respectively, 
produce a completely satisfactory standard of cleaning 
of the quarters. 

Mt Newman Mining Company, intervening, acknow- 
ledge that prior to the letting of the cleaning contract the 
Company reached agreement with the Combined Unions 
Committee (CUC) representing Mt Newman employees, 
that there would be no reduction at all in the cleaning 
standards of the quarters when the new contractor [Poon 
Bros (WA) Pty Ltd] took up the cleaning contract. The 
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CUC, intervening by leave, supported the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers' position that seven hours per day was 
necessary to maintain the cleaning standard agreed 
between the CUC and Mt Newman Mining Company. 
Mr Farrell made submissions and adduced evidence from 
three witnesses whilst the other representatives contented 
themselves with submissions only. 

As noted earlier herein, the Commission and Deputy 
Registrar conducted inspections of the quarters and the 
parties were given copies of the Deputy Registrar's 
report, prior to the hearing, for comment if desired at the 
hearing. The Commission has compared the duty state- 
ments of the cleaning women when SHRM had the 
contract and the respondent's duty statement. This com- 
parison shows that in the latter case a number of tasks are 
carried out weekly and monthly, whereas previously all 
tasks were done daily. It was plain from the 
Commission's inspections that the cleaning women have 
always "worked around" the residents of the quarters in 
that for example, employees who had come off night 
shift were not disturbed for room cleaning purposes until 
they had awoken. 

There is dispute as to the number of rooms not cleaned 
when the reduced hours trial period was in operation. 
Whatever the actual numbers, be they 27 or 500 odd as 
claimed by the union, rooms were not able to be cleaned 
within the allotted hours. An example is contained in the 
report of the Deputy Registrar relating to the Rail Crew 
Quarters: 

The block went to the reduced hours on the first 
day of inspection and was visited on the second day, 
it was found that the three hour reduction resulted 
in five rooms not being serviced and the passage 
floors also being left. The cleaner Pat Sands 
explained that this was due to her finishing her four 
hour shift before the workers had woken up. 

The two inspections by the Commission demonstrated 
that the actual cleaning standard was not markedly 
different as between the seven hour and six, five and four 
hour systems. The cleaning standard was of a high level 
and the cleaning women are to be complimented on their 
work. 

However, as noted above, the reduced hours cause 
rooms to be left uncleaned because the occupants are still 
sleeping when the cleaning woman's reduced shift is 
completed. The agreement between Mt Newman Mining 
Company and the Newman Branch of the Mining Unions 
Association that no reduction in standard of service to 
residents of the quarters take place, is a factor which 
must also be given considerable weight in arriving at a 
conclusion. 

In the result, from a consideration of all the material 
put forward, the Commission concludes that for the 
cleaning of the 36 person units seven hours per day 
remain; for the 29 person units six hours per day, but 
with a later commencing time for those shifts; and five 
hours per day for the rail crew quarters, again with a later 
commencing time for that shift. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR58 of 1985. 

Between Poon Brothers (WA) Pty Ltd, Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

No. CR11 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and Others, Respondents. 

Order. 
HAVING heard Mr K. Farrell on behalf of the applicant 
and Mr W. Baxter on behalf of the respondent in Matter 
No. CR58 of 1985 and Mr O.L. Ihlein on behalf of the 
applicant in Matter No. CR11 of 1985, and Mr A.D. 
McRae and with him, Mr L.J. Benfell, intervening on 
behalf of the Mining Unions Association, Newman 
Branch, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That Memorandum of Agreement No. CR508 
of 1984 dated 4 January 1985 between Poon 
Brothers (WA) Pty Ltd and the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers is hereby cancelled. 

2. That notwithstanding the provisions of the 
Industrial Catering Workers' Award No. 29A of 
1974, the following conditions shall apply as from 6 
May 1985, to the respondent's members, employees 
of the applicant, engaged in cleaning the single 
person quarters of the Mt Newman Mining Co. Pty 
Limited at Newman: 

(a) maintenance on rooms after a long term 
tenant has vacated to erase graffiti from 
walls and excessive spray on paint to 
windows should be separately allocated; 

(b) the ordinary daily hours of work Monday 
to Friday inclusive for cleaning staff 
engaged in the cleaning of the 36 person 
units shall be seven hours per day; for 
those engaged in the cleaning of the 29 
person units, six hours per day and for 
those engaged in the cleaning of the rail 
crew quarters, five hours per day. 

This Order shall apply as from 6 May 1985 and shall 
remain in force for a period of 12 months. 

Liberty is reserved to either party and the intervenor to 
apply to amend this Order after three months from the 
date hereof. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. CR512 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Claimant and Ron Sterrett and 
Co., Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
claimant and Mr R.A. Heaperman on behalf of the 
respondent and whereas the parties resolved the matter 
of disagreement by conciliation, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the matter be struck out. 

Dated at Perth this 16th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR440 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Claimant and Western Australian Meat 
Commission, Robb Jetty Division, Respondent. 

Order. 
WHEREAS the subject matter of this reference have 
been dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the reference of matter of disagreement be 
dismissed. 

Dated at Perth this 8th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

No. CR90 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Wynne's Pty 
Limited trading as Clover Meats, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 14th day of May 1985. 

Mr J. Gerritsen appeared for the applicant. 
Mr R.A. Heaperman appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement had not been resolved by conciliation at the 
conclusion of a conference held by Commissioner G.J. 
Martin pursuant to section 44 of the Industrial Relations 
Act 1979, on the 6th and 29th days of March 1985. 

The matters at issue are set out in a Memorandum of 
Disagreement as follows: 

Clause 35.—Breakdowns of the "Meat Industry 
(State)" Award No. R9 of 1979 reads as follows: 

3 5.—Breakdowns. 
The employer shall be entitled to deduct pay- 

ment for any day or portion of a day upon 
which an employee cannot be usefully 
employed because of any strike by the union or 
union affiliated with it, or by any other associa- 
tion or union or through the breakdown of the 
employer's machinery or any stoppage of work 
by any cause which in either case the employer 
cannot reasonably prevent (60 WAIG p. 1513 
at p. 1528). 

Wynne's Pty Ltd trading as Clover Meats 
operates a Boning Room in Fremantle premises 
owned by Fremantle Cold Storage Co Pty Ltd. 

Clover Meats leases the boning room and all 
of the equipment therein from the latter 
company. 

Any maintenance required on that 
equipment is the sole responsibility of 
Fremantle Cold Storage which employs 
maintenance personnel for its operations 
generally. 

The person in charge of maintenance for 
Fremantle Cold Storage had been told on the 
15th day of January 1985 by somebody that the 
motor driving the chain had become quite 
noisy. As a consequence the person in charge 
ordered new parts for the clutch and assessed 
that it could continue to function on the 16th 
day of January 1985 and he planned to repair it 
during the evening of the 16th. 

On the 16th day of January 1985 the clutch in 
the motor which motivated the boning chain 
broke down and as a result boning operations 
could not continue and the employees of Clover 
Meats, boners, slicers and follow on labour 
were stood down. 

The chain had been the subject of other 
maintenance and the claimant union is satisfied 
that whenever necessary maintenance is drawn 
to the attention of the boning room supervisor 
it is attended to. However, on this occasion 
neither the boning room supervisor nor the 
boning room foreman had been acquainted of 
the untoward noises that the motor was 
making. 

Against that background the claimant 
contends that the stoppage of work could have 
been reasonably prevented by the respondent 
and therefore employees in the boning room 
should be paid for the time not worked on the 
16th day of January 1985. 
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The respondent takes the position that it 
could not have reasonably prevented the 
breakdown and that it was entitled to invoke 
the provisions of Breakdowns clause. 

In this matter it is common ground between the parties 
that on the 16th day of January the chain operated by 
Clover Meats in the Fremantle Cold Stores building 
jammed. At the time the motor driving the chain made 
noises which are usually associated with a mechanical 
failure. In the final analysis it was discovered that the 
clutch had failed and the chain was unable to be operated 
during the rest of the day. This resulted in the stand down 
of all of the employees in the boning room. 

It was also common ground that the premises are 
owned by the Fremantle Cold Storage Company Pty Ltd 
and are leased to Clover Meats for the purpose of 
allowing that Company to conduct its boning opera- 
tions. Fremantle Cold Storage Company Pty Ltd and 
Clover Meats, have an understanding as to their 
respective areas of responsibility in regard to mainte- 
nance. The Fremantle Cold Storage Company Pty Ltd is 
responsible for the carton and bone conveyor, the 
carcass and conveyor chains, electrical switchboard, 
light fittings and wiring, building interior and exterior 
walls and floors, refrigeration units, drains, piping and 
insulation, boiler and hot water supply, plumbing hot 
and cold water lines, and stillages. As the operator, 
Clover Meats is responsible for items which can be 
categorised as day-to-day running maintenance. For 
instance, oiling and cleaning of rails, power outlets and 
light globes, tables and benches, plumbing hoses and 
taps, cleaning of hooks and rollers, amenities tables and 
equipment, carton racks and stands, lavatory basins and 
soap sterilizers. To carry out the maintenance require- 
ments on equipment for which it is responsible, 
Fremantle Cold Storage Pty Ltd has an engineer whose 
duty it is to ensure that any work necessary takes place. 

The parties then differ on the cause of the breakdown. 
The Union called evidence to establish that a number of 
incidents had taken place over a period of months with 
increasing frequency up until the date of the breakdown, 
those incidents being characterised by the jamming of the 
chain and the necessity therefrom for either workers or 
management in the boning room to shut down the chain. 
The Claimant sought to establish that these breakdowns 
occurred regularly and that they culminated in a failure 
of the equipment on 16 January 1985. Further, that 
because of the nature of the development of the jamming 
and the increasing frequency thereof that the Company 
should have been aware of the problem and it should 
have therefore taken action to ensure that the equipment 
was properly maintained. In terms of the breakdowns 
Clause 35 of the Award, it is the Union's view that the 
stoppage of work was brought about by a cause that the 
employer could reasonably have prevented by proper 
maintenance. 

For the Respondent it is said that the jamming did 
occur but it was not at the frequency suggested by the 
Claimant's witnesses, and that even if it was evidence 
from the Engineer in charge of the plant was that the 
frequency of the incident did not contribute to the 
failure, that the failure was located in one area of the 
equipment, that is the clutch between the driving motor 
and the gear box, that such failure was occasioned by the 
ad hoc failure of one piece of equipment, the type of 
failure which could occur at anytime without warning in 
any mechanical apparatus. 

The Commission is required to rule whether the break- 
down was one which could have been reasonably pre- 
vented. To help it in its assessment, the Commission has 
heard submissions from the parties, in addition it con- 
ducted an inspection of the works on Tuesday 23 April, 
and was able to view the operations. It is discernible from 
the evidence that a number of failures in terms of the 
jamming of the chain did take place and they were of 
increasing frequency up until the time of the complete 
failure of the machinery. The Engineer for Fremantle 

Cold Storage Company Pty Ltd evidenced that he was 
made aware of stoppages of the chain when those 
stoppages were serious and couldn't be cleared. He con- 
ceded that there may have been occasions when jams 
took place which were quickly cleared by supervision on 
the boning room floor and that he would not have known 
about such stoppages. This gives some additional weight 
to the evidence of the Union Delegate at the Cold Stores 
who told the Commission of the large number of jams 
that he had witnessed and their increasing frequency 
towards the 15th day of January. The evidence also 
indicated that attempts had been made to alleviate the 
problem by work being done to the chain in the area 
where the jams originated. It was also evidenced that that 
remedial work had appeared to give some relief to the 
problem. It was also said that after the failure, a 
complete new clutch had been installed. 

It is the Commission's view that the key element in 
these failures can be found in the evidence of Mr 
Campos, the plant Engineer. In his evidence he said that 
"It's not the hook itself. I feel, that whatever hooks you 
are going to put in there, it is going to happen because the 
fingers are going to wear out, the skids are going to be 
worn, some of them and they get to that spot. 
Unfortunately the spot where the rail comes from down 
the bottom and returns and once it gets to there the 
pressure is too much on it. It does wear out a bit. You get 
one skid coming down. What causes it is that that skid 
comes down onto the other one and you have got two 
skids. One bites onto it." (Transcript pages 43 and 44.) 

It is my view that it is reasonable to conclude that the 
failures on the chain culminating in a complete stoppage 
on 16 January, have been caused by the wear in the 
fingers resulting in the chain not picking up the hooks 
correctly. Further, from examination of the cog from the 
dog clutch which was placed before the Commission for 
its inspection, it is a reasonable conclusion that the type 
of wear on that clutch cog indicates a long period of 
operation with the teeth only in partial mesh. That is to 
say, the cog may not have been correctly positioned on 
the drive shaft at the time of installation. When these two 
factors are put together, there is a reasonable assumption 
that failure of the equipment would take place. In the 
circumstances it may have been difficult to predict and 
therefore prevent failure of the clutch, but the fact of 
wear on the fingers is one which a proper maintenance 
program would have been able to eliminate. 

In the view of these findings I conclude that the 
stoppage of the chain on 16 January could have been 
reasonably prevented and that the Employer is not 
entitled in those circumstances to seek relief under the 
breakdowns clause. This conclusion is reached even 
though the Commission is satisfied on the evidence that 
Clover Meats made every attempt to ensure continued 
operations by reporting stoppage as and when they knew 
of their occurrence to Fremantle Cold Stores. The fact 
that Clover Meats do not own the equipment does not 
absolve it from the repercussions of the application of 
the clause if a breakdown of machinery used by its 
workers occurs. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR181 of 1985. 

Between Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers, 
Applicant and the Government Printer, 
Respondents. 

Before Mr Commissioner J.A. Negus. 
The 10th day of May 1985. 

Mr J. Williams on behalf of the Applicant. 
Mr P. Kelly on behalf of the Respondent. 

Reasons for Decision. 
THIS DISPUTE at the Government Printing office has 
not been resolved by Conferences held on Friday 3 May 
and again on Monday 6 May. It has been submitted for 
final determination by the Commission under section 44 
(9) and (12a) of the Industrial Relations Act. 

It appears that the Deputy Government Printer, acting 
on behalf of his superior officer has decided that there is 
insufficient useful work available for two graphic artists 
employed at the Government Printing Office. In an 
attempt to find gainful employment for one of the 
artists, rather than considering the less palatable 
alternative of making him redundant, management 
decided that his skills could be employed in the 
Composing room where he would continue to receive his 
normal rate of pay, working alongside fellow union 
members who have a different classification e.g. 
compositor. Discussions between management and the 
section supervisor indicated that there was sufficient 
work in the display advertising section of the telephone 
directory contract to allow the artist to perform tasks 
within his skills area. 

The Commission is informed that management 
followed the sound industrial relations practice of con- 
sulting with workers regarding proposed changes as well 
as the equally sound practice of bringing the consultation 
and discussion as close to the level of application as is 
possible in a hierarchical management structure. Put 
more plainly, the supervisor consulted with the Union's 
room representative concerning the proposed transfer of 
the artist to the compositors' section. There being no 
objection expressed, the artist commenced work in the 
new area on Monday 29 April. Quite by chance, the artist 
was taken out again for a short time to do an urgent job 
in the Graphic Arts section. This action could be seen as a 
demonstration of the good faith of management in this 
matter; they are clearly committed to employing the 
worker in his proper classification when there is work for 
him to do. 

On the Wednesday and Thursday of that week, the 
Chapel Officials of the Union indicated to management 
that it was not acceptable for the artist to work with the 
compositors because it cut right across Union policy that 
only journeymen and apprentices should be employed in 
branches where the apprenticeship clauses apply. It was 
put to management that they were in breache of Clause 
9.—Classes of Labour of the Printing (Government 
Printing Office) Award No. 31 of 1975. At best, it was 
suggested, management was not complying with the 
spirit of the clause and was using a loophole to 
accomplish its purpose. To back up its position the 
Union stopped work in the composing room while 
endeavouring to persuade management that there were 
several other places to which the artist in question might 
be redeployed and gainfully employed. Friday morning's 
negotiations bore no fruit and the matter came before an 
urgent conference in the Commission on the Friday 
afternoon. At that time the workers had agreed to meet 
again at 7.30 on the following Monday morning. 

Nothing was resolved at the afternoon Conference so 
it was agreed that the Commission would visit the 
workplace for general inspections, listen to the views of 
the workers at first hand and reconvene the Conference 
on site on the Monday morning. 

In the long run, nothing further was achieved at 
Conference other than to agree that the dispute should be 
resolved as stated earlier under section 44 9, (12a) and 
(12c) of the Act. Pending the hearing, which was listed 
for Friday 13 May, the artist was to remain in the graphic 
arts section and the workers in the composing room 
would return to normal duties. 

The hearing of the matter disclosed that this is by no 
means a fresh dispute. There had been a dispute on just 
such a transfer of a worker in 1962. It had been aired 
before Conciliation Commissioner Schnaars in the 
Arbitration Court (43 WAIG 142). He had been asked to 
interpret Clause 10.—Classes of Labour — in Award 
No. 22 of 1956. 

The clause read:— 
Only two classes of labour, journeymen and 

apprentices shall be employed in any branch of the 
industry to which apprenticeship clauses apply. 

The Conciliation Commissioner was asked to rule 
on:— 

1. The definition of "journeymen", and, 
2. Does the Government Printer have the 

right to transfer a journeyman from the 
section in which he is normally employed 
to carry out duties in another section? 

In his decision, the learned Commissioner outlined the 
history of the clause under review from its inception 
in the first registered agreement of 1919(14 WAAR 516), 
through changes in 1921 (1 WAIG 53), 1922 (4 WAIG 
150), and 1928 (8 WAIG 400) until the first Government 
Printing Award was created in 1945 (26 WAIG 61). His 
final conclusion and parting comment in the matter reads 
as follows. (43 WAIG 142 at p. 144.) 

A permanent transfer from one classification to 
another can only be effective by agreement between 
the worker concerned and the employer. Where the 
exigencies of the business require, in the opinion of 
the Government Printer, some re-allocation of staff 
in the various classifications, then in the absence of 
such agreement the employer's right to terminate 
the contract must be respected. 

Temporary transfers can be effected by the 
Government Printer provided that the tradesman 
concerned is not reduced in salary or status. Such 
transfers can be effected in this manner without in 
any way being contrary to Clause 10, provided that 
such worker is in the opinion of the Government 
Printer capable of earning and is paid the 
appropriate rate to the work involved. 

In conclusion I must say that I regret that this 
interpretation became necessary. All parties should 
acknowledge the importance of maintaining an 
efficient industry and in doing so should recognise 
that there are times when the practicabilities 
associated with the many problems confronting 
industry from time to time are more important than 
insisting that their legal rights be maintained to the 
very letter. 

The Union appealed against the above decision and by 
a majority verdict the Full Court upheld that appeal on 
29 May 1963. (43 WAIG 402.) 

The following year, on 21 May 1964 in Matter No. 3 of 
1963, Mr Commissioner Cort handed down the Printing 
(Government Printing Office) Award 1964 to replace 
Award No. 22 of 1956 and Order No. 491 of 1960. 

He specifically addressed himself to the questions of 
the right of management of the Government Printer and 
also to the Union's submissions on Clause 9.—Classes of 
Labour. 

It is worth quoting some of his remarks for they are 
equally apposite in 1985 (44 WAIGL 265 at p. 266). 
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It is true that industrial authorities do not 
interfere with the right of management other than in 
exceptional circumstances. As an example such an 
authority should not dictate to an employer the 
method by which work shall be performed for, even 
if it was capable of determing efficient practices in 
an industry, the employer is ultimately responsible 
for his operations functioning in a proper manner. 
However, the employer having fixed the method of 
work may then be required to alter the conditions of 
employment applicable to that work if an industrial 
authority considers any of such conditions 
unreasonable. 

Again on the question of journeymen as against other, 
he wrote: (44 WAIG 265 at p. 267) 

I see no reason why persons who have not served 
an apprenticeship to a particular branch of the 
industry or who do not meet the requirements of the 
union's claim in its definitions clause should be 
prohibited from obtaining employment in this 
industry. 

The Government Printer agrees with the union 
that journeymen who have served an apprenticeship 
are, generally speaking, to be preferred to those who 
have not and I would expect him to maintain a 
proper quota of apprentices in order to ensure that 
his known requirements in the future for journey- 
men will be satisfied, but I feel an unnecessary 
restriction would be placed upon him by the union's 
claims. Apprentices trained by the Government 
Printer or other journeymen are free to leave his 
employ and if a number did so a shortage of labour 
could be created which could not be met from other 
sources. It is relevant that some journeymen at 
present employed do not have the qualifications said 
by the union to be desirable in that by definition the 
union classifies male workers as journeymen if they 
were employed at 29 May 1963, even though an 
apprenticeship was not served by them or they were 
not otherwise satisfactorily qualified in the eyes of 
the union. This factual situation confirms the 
submission of the Printer to which I have referred in 
dealing with the definition of machine compositor 
and if this type of journeyman has had to be 
employed in the past it is not inconceivable that he 
may be required in the future particularly if, as 
stated by the Government Printer in evidence, 
changing methods may require men to change from 
one branch of the trade to another if they desire to 
remain in the industry. 

It should be clear that under this clause there is no 
intention to restrict the right of the employer to 
transfer a worker temporarily from one section to 
another without loss of pay and within the terms of 
his contract of service in order, for example, to 
maintain an overall efficient workforce whilst by 
due notice the employer can permanently transfer a 
worker with that worker's consent into another 
section or sections. 

I do not regard this proposed clause as one which 
takes work away from a skilled man, as all persons 
on the work must either be skilled or be apprentices 
learning that skill. The union also suggested that a 
transfer from one section to another could affect an 
individual's skill in his own branch of the trade. On 
a permanent transfer this may be so but such a 
transfer must be agreed to by a worker and, if he was 
redundant in one section, a transfer as an alternative 
to dismissal would be welcomed by him. The 
union's claim gives no such alternative to dismissal. 

Thus the current clause was brought into being in 1964 
and it is significant to note that it remains unchanged 
other than by the insertion in 1976 of the sentence — 
"Liberty is reserved to the union to apply to amend this 
clause". (56 WAIG p. 64.) 

It is not for the Commission on this occasion to engage 
in a debate about apprenticeship and the protection of 
the employment prospects of indentured tradespeople. 
Those debates are ongoing and they are for resolution by 
the policymakers following consultative processes in 
which we would all hope that management and unions 
would participate to the fullest extent. 

Today's task is to resolve the current dispute by the 
issue of an order by which both parties have agreed in 
advance to abide. The two most recent additions to 
Clause 9 were clearly placed in the Award to suit the 
needs of both parties. The "escape clause", as Mr 
Williams refers to it, was obviously inserted to allow the 
Government Printer to exercise his managerial 
prerogative in just the manner that it has been exercised 
on this occasion. It is significant too that the Union has 
not to this point sought to avail itself of the liberty which 
it has to apply to amend the clause. 

It may be that the Deputy Government Printer on this 
occasion departed from what had been common practice 
in the past, that is to consult with the Chapel Officers 
prior to effecting such a transfer. Perhaps he presumed 
too much in thinking that communication between the 
room representative and the Chapel Father would take 
place as a matter of course. 

This dispute will be resolved by the graphic artist being 
accepted into the composing room by his fellow union 
members who should also accept in good faith the 
assurances of management that the artist will be 
employed on his usual work whenever such duties can be 
found for him. There should be consultation and 
negotiation at the workplace on the question of the 
specific tasks to be assigned to the artist in the composing 
room and on the arrangements for any retraining 
activities which it is agreed should be undertaken. The 
participants in this consultation should be:— 

— the union's room representative 
— the Chapel Father or his nominee 
— the Deputy Government Printer or his nominee 
— the worker in question as an observer. 

If there are matters unresolved by this process of 
consultation the parties should approach the 
Commission for further assistance by way of a 
Conference. The discussions referred to above should 
take place in worktime, for periods not exceeding one 
hour in length and if more than two meetings are 
required their timing and frequency should be at the 
discretion of the Deputy Government Printer who at the 
end of the day carries the responsibility for running a 
viable and competitive enterprise. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR181 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Applicant and the 
Government Printer, Respondent. 

Order. 
HAVING heard Mr J. Williams on behalf of the 
Applicant and Mr P. Kelly on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That 
1. The Government Printer is not in breach 

of Clause 9.—Classes of Labour of the 
relevant award when he transfers a graphic 
artist to work in the composing room at 
the Government Printing Office. 
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2. The graphic artist, whose deployment was 
the subject of dispute, is to be accepted by 
his fellow employees in the composing 
room. 

3. Two meetings of one hour's duration shall 
be held in worktime to negotiate — 

(a) the specific tasks to be assigned to 
the artist and any tasks he should 
not perform. 

(b) any retraining programme which 
might be necessary for the artist to 
undertake. 

4. The participants in the aforesaid meetings 
shall be:— 

— the union's room representative 
— the composing room supervisor 
— the union's Chapel Father or his 

nominee 
— the Deputy Government Printer or 

his nominee 
— a representative of the Office of 

Industrial Relations 
— a representative of the Western 

Australian branch of the Printing 
and Kindred Industries Union 

— the artist in question, as an 
observer. 

Dated at Perth this 23rd day of May 1985. 

UNIONS — Application for 
alterations of rules — 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers for alteration of its 
rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 10 of the 
registered rules of the applicant union in the terms of the 
application as filed on 29 April 1985. 

Dated at Perth this 27th day of May 1985. 

T. POPE, 
Deputy Registrar. 

(Sgd.) J.A.NEGUS, 
Commissioner. 

CONFERENCES — Notation of — 

NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Amalagamated Metal 
Workers' Union 

Allied Eneabba 
Associates 

C221 of 1985 
Martin C. 

31/05/85 Re termination of a 
worker 

Concluded 

Amalgamated Metal 
Workers' Union 

Cliffs Robe River 
Iron Associates 

C150 of 1985 
Halliwell C. 

03/05/85 Dispute over claim for 
annual leave credit 

Concluded 

Amalgamated Metal 
Workers' Union 

Goldsworthy Mining 
Limited 

C112 of 1985 
Salmon C. 

19/03/85 Re refusal to work with 
a foreman 

Concluded 

Amalgamated Metal 
Workers' Union 

Mt Newman Mining 
Company Pty 
Limited 

C1 of 1985 
Halliwell C. 

14/01/85 Dispute re payment of 
special maintenance 
rate 

Concluded 

Amalgamated Metal 
Workers' Union 

Skywest Airlines 
Pty Ltd 

C129of 1985 
Halliwell C. 

26/04/85 Dispute re pro rata 
long service leave 
entitlement 

Concluded 

Amalgamated Metal 
Workers' Union 

The West Australian 
Fire Brigades Board 

C166 of 1985 
Martin C. 

10/05/85 Dispute re cost of 
installing telephones 

Concluded 

Amalgamated Metal 
Workers' Union 

Western Australian 
Government 
Railway 
Commission 

C186 of 1985 
Johnson C. 

08/05/84 Dispute re stand downs Concluded 

Australian Workers' Union Cliffs Robe River 
Iron Associates 

C31 of 1985 
Halliwell C. 

31/01/85 Dispute over dismissal 
of employee 

Concluded 

Australian Workers' Union Mt Newman Mining 
Company Pty 
Limited 

C573 of 1984 
Halliwell C. 

25/01/85 Dispute re use of power 
tools by store persons 

Concluded 

Builders Labourers' Union Midland Brick 
Company Pty 
Limited 

C193 of 1985 
Salmon C. 

16/05/85 Re dispute over 
production of time 
and wages records 

Concluded 

Builders Labourers' Union V & M Concrete Co C140 of 1985 
Halliwell C. 

03/05/85 Dispute re sighting of 
time and wages record 

Concluded 

Federated Clerks' Union Brownes Dairy 
Pty Ltd 

C523 of 1984 
Martin C. 

29/11/84 
22/05/85 

Re dispute of 
employment 

Referred 

Federated Clerks' Union Credit Reference 
Association of 
Australia Ltd 

C204 of 1985 
Fielding C. 

23/05/85 Dispute re termination 
of a worker 

Concluded 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Federated Clerks' Union J. Gadsden Pty Ltd C120 of 1985 25/03/85 Re dispute regarding Concluded 
Fielding C. alleged compulsion 

to join the Union 
Federated Engine Drivers' Gold Resources C175 of 1985 07/05/85 Introduction of shorter Concluded 

Union (Paringa) Martin C. hours 
Federated Engine Drivers' State Energy C79 of 1985 28/02/85 Dispute re bans and Concluded 

Union Commission Johnson C. limitations at the 
Muja Power Station 

Hanson, Anthony John Triken Nominees C162 of 1985 30/04/85 Alleged unfair dismissal Concluded 
trading as Micro Negus C. 
Controls 

Independent Schools St Brigids College, C56 of 1985 20/02/85 Reduction of hours of Concluded 
Salaried Officers' Union Lesmurdie Halliwell C. 25/02/85 a teacher 

Liquor and Allied Poon Brothers (W.A.) C58 of 1985 21/03/85 Dispute re black bans Referred 
Industries Union Pty Ltd Halliwell C. at single persons 

quarters Newman 
Miscellaneous Workers' Hon. Minister for C128 of 1985 06/06/85 Dispute re laundering of Concluded 

Union Education Negus C. towels in special 
schools 

Printing and Kindred Government Printer C181 of 1985 03/05/85 Demarcation dispute re Referred 
Industries Union Negus C. 06/05/85 non-indentured graphic 

artist working as a 
hand compositor 

Raphael, Edward L. Procom Pty Ltd C127 of 1985 02/04/85 Dispute over payment Concluded 
Collier SC. of pro rata long 

service leave 
State School Teachers' Hon. Minister for TC3 of 1985 27/05/85 Interpretation of locality Concluded 

Union Education Martin C. allowance 
University Salaried University of Western C551 of 1984 17/12/84 Termination of employee Referred 

Officers' Association Australia Halliwell C. 
Transport Workers' Union Goldsworthy Mining C188 of 1985 09/05/85 Dismissal of an employee Concluded 

Limited Salmon C. 
Transport Workers' Union Mt Newman Mining Cll of 1985 21/03/85 Industrial action over Referred 

Company Pty Halliwell C. conditions of facilities 
Limited 

Transport Workers' Union Mt Newman Mining C89of 1985 02/03/85 Transportation of Concluded 
Company Pty Salmon C. 02/04/85 spotters to dumps 
Limited on site 

Transport Workers' Union Reynolds Mines C220 of 1985 05/06/85 Re underpayment Concluded 
Pty Ltd Martin C. of wages 

CORRECTIONS — 
SLOW LEARNING CHILDREN'S GROUP 

(Salaried Officers). 
Award No. 13 of 1977. 

WHEREAS an error occurred in the Order No. 841 of 
1984 of the above award, published in the Western 
Australian Industrial Gazette on 24 April 1985, volume 
65 — part 1, sub-part 4; page 493, the following 
correction is made: 

The operative date of this variation should be the 
10th day of February 1984. 

Delete the following: 
That the Slow Learning Children's Group 

(Salaried Officers) Award No. 13 of 1977 be 
varied in accordance with the following 
schedule and that such variation shall have 
effect on and from the 10th day of February 
1985. 

Insert the following in lieu: 
That the Slow Learning Children's Group 

(Salaried Officers) Award No. 13 of 1977 be 
varied in accordance with the following 
schedule and that such variation shall have 
effect on and from the 10th day of February 
1984. 

The 6th day of May 1985. 
K. SCAPIN, 

Industrial Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 300 of 1985. 

Between Raymond Francis Jeffery, Applicant and 
Phosphate Mining Company of Christmas Island 
Limited, Respondent. 

Order. 
HAVING heard Mr R. J. Jeffery in person and Mr D.H. 
Schapper (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

1. By consent, that the Respondent give discovery 
of and produce for inspection by the Applicant all 
documents listed in the Application as are in its 
possession, power or control, at its Perth office 
within seven days of this date. 

2. That the Respondent pay to the Applicant his 
costs in this Application, fixed at disbursements of 
$5.00. 

Dated at Perth this 13th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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JOINDER OF PARTIES — 
Application for — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 41 of 1985. 

Between the Western Australian Hotels Association 
Incorporated (Union of Employers), Applicant and 
Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, 
Union of Workers and Others, Respondents. 

Order, 
HAVING heard Mr P.J. Sharkey (of Counsel) and with 
him Mr P.G. Creighton (of Counsel) on behalf of the 
Applicant, Mr E.L. Fry on behalf of the Federated 
Liquor and Allied Industries Employees Union of 
Australia, Western Australian Branch, Union of 
Workers, and there being no appearance by any other 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Western Australian Hotels Association 
Incorporated (Union of Employers) be joined as a 
Respondent to the Hotel and Tavern Workers' 
Award No. 31 of 1977. 

Dated at Perth this 9th day of May 1985. 

APPOINTMENT 
RAILWAYS CLASSIFICATION BOARD. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pur- 
suant to the provisions of section SON of the Industrial 
Relations Act 1979, and all other provisions of that Act 
thereby enabling me, and having consulted with the 
Minister for Railways and the Union referred to in that 
section hereby appoint, subject to the provisions of that 
Act, Commissioner G.L. Fielding to be Chairman of the 
Railways Classification Board for a period of two years 
from 1 March 1985. 

Dated the 1st day of March 1985. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

APPOINTMENT 
ADDITIONAL PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979, hereby appoint, subject to 
the provisions of that Act, Commissioner J.F. Gregor to 
be an additional Public Service Arbitrator for a period of 
one year from 14 March 1985. 

Dated the 14th day of March 1985. 

NOTICES — Appointments — 

APPOINTMENT 
PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pur- 
suant to the provisions of section SOD of the Industrial 
Relations Act 1979, hereby appoint, subject to the 
provisions of that Act, Commissioner G.L. Fielding to 
be Public Service Arbitrator for a period of two years 
from 1 March 1985. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 

Dated this 1st day of March 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. APPOINTMENT 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pur- 
suant to the provisions of sections 74 and 75 of the 
Industrial Relations Act 1979 hereby appoint, subject to 
the provisions of that Act, Commissioner G. J. Martin to 
be Chairman of the Government School Teachers 
Tribunal for a period of two years from 1 March 1985. 

Dated the 1st day of March 1985. 

[L.S.] 
(Sgd.) E.R. KELLY, 

Chief Commissioner. 



942 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

AWARDS — 
Consolidation by Registrar — 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following awards have been consoli- 
dated and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award No. 14 of 1978. 

1.—Title. 
This award shall be known as the "Building Trades 

(Construction) Award 1979" and shall replace Award 
No. 14A of 1975, as amended and the Building Trades 
(Construction) Award 1977, Nos. 24 of 1976 and 14 of 
1975, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Maximum Rates in this Paid Rates Award. 
7. Definitions. 
8. Rates of Pay. 
8A. Minimum Wage — Adult Males and Females. 
8B. Restraint on Increases in Remuneration. 
9. Special Rates and Provisions. 
10. Multi-Storey Allowance. 
11. Mixed Functions. 
12A. Compensation for Travel Patterns, Mobility 

Requirements of Workers and the Nature of 
Employment in the Construction Work 
Covered by this Award. 

12B. Fares and Travelling Time — Plumbers Only. 
13. Hours. 
14. Rest Periods and Crib Time. 
15. Overtime and Special Rates. 
16. Weekend Work. 
17. Holidays and Holiday Work. 
18. Easter Saturday. 
19. Shift Work. 
20. Inclement Weather. 
21. Meal Allowance. 
22. Living Away From Home — Distant Work. 
23. Annual Leave. 
24. Sick Leave. 
25. Accident Pay. 
26. Bereavement Leave. 
27. Jury Service. 
28. Time Records. 
29. Protection of Workers. 
30. Amenities. 
31. First Aid Equipment. 
32. Special Tools and Protective Clothing. 
33. Compensation for Clothes and Tools. 
34. Payment of Wages. 
35. Presenting for Work but not Required. 
36. Termination of Employment. 
37. Job Stewards. 
38. Posting of Award. 
39. Posting of Notices. 
40. Right of Entry. 
41. Board of Reference. 
42. Apprentices. 
43. Under-Rate Workers. 
44. Long Service Leave. 
45. Breakdowns, etc. 

46. Prohibition of Junior Workers. 
47. Preference to Unionists. 
48. Settlement of Disputes. 
49. Liberty to Apply. 

Appendix A — Location Allowances. 
Appendix B — Wagerup Alumina Refinery 

Construction Site. 
Appendix C — Pinjarra and Kwinana Alumina 

Refineries. 
Appendix D — Worsley Alumina Refinery 

Site. 
Appendix E — Muja Power Station Site. 
Appendix F — North West Shelf Development 

Project. 
Appendix G — Exemption from Provisions for 

a 38-Hour Week. 
Schedule A — Respondents. 

3.—Scope. 
This award shall apply — 

(1) to all workers usually employed on construc- 
tion work as defined in Clause 7.—Definitions of 
this award in any of the callings set out in Clause 
8.—Rates of Pay of this award in the building 
construction industry carried on by the employers 
named in the schedule attached to this award, and 

(2) to all apprentices usually employed on con- 
struction work as defined in Clause 7.—Definitions 
of this award and taken to any of the trades to which 
this award relates in the building construction 
industry carried on by the employers named in the 
schedule attached to this award, and 

(3) to all employers employing those workers and 
apprentices. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be from the beginning of 

the first pay period commencing on or after 9 April 1979 
and shall operate for a period of two years. 

6.—Maximum Rates in this Paid Rates Award. 
(1) The rates prescribed by this award are maximum 

rates. 
(2) An employer, upon whom this award is binding, 

shall not pay more than the rates prescribed by this award 
or the rates which are otherwise determined or approved 
by the Western Australian Industrial Commission. 

7.—Definitions. 
(1) Builders Labouring: 

(a) "Builders Labourer" means a worker 
engaged — 

(i) as a scaffolder, a rigger, a dogman, a 
gear hand, a hod carrier, a mortar mixer 
or a drainage worker employed in con- 
nection with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling 
machine; or 

(iii) in underpinning and timbering base- 
ments, in the rough finishing of the 
surfaces for granolithic floors, in the 
bagging off or the broom finishing of 
concrete surfaces, in the preparation of 
granolithic surfaces but not the finishing 
thereof unless that work is otherwise 
referred to herein, in the erection of steel 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 943 

stanchions, girders and principals, in the 
erection of steel structural work when 
such work is part of the building 
contractor's contract and under his 
direct control, on furnace work and 
bakers' ovens, in mixing, preparing and 
delivering of materials used hot such as 
bitumen, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of 
shafts, pits or wells in or around 
buildngs, in the mixing of plastic 
materials and the cleaning up of floors 
and woodwork after the application of 
such materials, in preparing or bending 
or placing into position steel reinforce- 
ments in concrete in connection with 
building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in 
connection with the erection of 
structures or buildings, in clearing, 
excavating or levelling off sites for 
buildings when such work is under the 
building contractor's contract and 
under his direct control, or in road 
construction work and in connection 
with approaches to buildings inside the 
building line (other than road construc- 
tion work governed by any award of the 
Western Australian Industrial 
Commission or any agreement register- 
ed with that Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and 
under his direct control. 

(b) ' 'Assistant Powder Monkey" means a builder's 
labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) "Concrete Floater'' means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(2) "Casual Worker" means a worker who is 
employed for a period of less than five days (exclusive of 
overtime). 

(3) "Construction Work" means — 
(i) all work "on-site" in connection with the 

erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures; or 

(ii) all work which the union and the employer 
concerned agree is construction work but only 
if the agreement is approved by the Board of 
Reference; or 

(iii) all work which, in default of an agreement as 
aforesaid, is declared by the Board of 
Reference to be construction work. 

(4) "Leading Fland" means a worker who is given by 
the employer, or his agent, the responsibility of directing 
and/or supervising the work of other persons, or in the 
case of only one person, the specific responsibility of 
directing and/or supervising the work of that person. 

(5) "Operator of Explosive-Powered Tools" means a 
worker qualified in accordance with the laws and 
regulations of the State of Western Australia to operate 
an explosive-powered tool. 

(6) "Plumber" means a worker employed or usually 
employed in executing any general plumbing, ship 
plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 

Without limiting the generality of the foregoing such 
work shall include the following: 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, P.V.C., sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic, P.V.C. pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leach drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
P.V.C., cast iron or any other materials that 
may supersede those materials normally used 
by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, P.V.C., fibrolite, stainless steel, con- 
crete, hydraulic, aluminium, asbestos, lead or 
any other materials that may supersede those 
materials normally used from mains to build- 
ings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial, manufacturing, 
commercial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilizers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing and booster 
stations, bottling, distilling and brewery plants 
in connection with solid fuel, solar, fuel oil, gas 
(L.P. town and natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 
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(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, 
dehumidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans,, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
plastics, P.V.C., stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, P.V.C., 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanding joints 
used in connection with the plumber. 

(k) The installation of all plumbing, pipe work and 
fittings in ships, aeroplanes, mobile or trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., fibre- 
glass, stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel 
decking, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in 
ventilators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including 
radioactive plumbing etc. 

(7) Bricklaying: 
(a) "Bricklayer" means a worker engaged in brick- 

laying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or coke 
bricks or plaster partition blocks and brick 
cutting, or any other work which comes or 
which may be adjudged to come within the 
scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing 
quoins or shoddies in connection with 
any such work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes 
or tradesmen or workers to do any class or kind 
of work they have hitherto been accustomed to 
do. 

(8) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 

Without limiting the generality of the fore- 
going, such work may include — 

(i) The erection and/or fixing work in 
metal. 

(ii) (aa) The marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(bb) The erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work. 

(hi) the fixing of asbestos products, dry 
fixing of fibre plaster materials and the 
fixing of building panels, wall board and 
plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; and 

(vi) the erecting of prefabricated buildings 
or section of buildings constructed in 
wood, prepared in factories, yards or on 
site. 

(b) " Detail Worker " means a carpenter and j oiner 
who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail 
work from architects' plans or blue prints. 

(c) ' 'Setter Out'' means a carpenter and joiner who 
sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 

(9) Painting, Signwriting and Glazing: 
(a) "Painter" means a worker who applies paint or 

any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure; or 

(ii) to any machinery or plant. 
The term includes any worker engaged in the 
hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, apply- 
ing plastic relief, putty glazing, or marbling and 
any worker who strips off old wallpapers or 
who removes old paint or varnish or who is 
engaged in the preparation of any work for 
painting by a worker otherwise covered by this 
award or in the preparation of any materials 
required for that painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other products; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 
Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture 
makers, or by any other worker 
who at the date of this award is 
bound by any award of the 
Western Australian Industrial 
Commission or any industrial 
agreement made under the pro- 
visions of the Industrial Arbitra- 
tion Act 1912; or 

(bb)to workers engaged in the 
assembly of windows where such 
work involves the fixing, other 
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than with putty, or an aluminium 
sash around glass which has 
already been cut to size and the 
work is carried out on the pre- 
mises of a window frame manu- 
facturer bound by the Metal 
Trades (General) Award No. 13 
of 1965 as amended or replaced 
from time to time. 

(c) ' 'Signwriter" means a worker who may prepare 
his own backgrounds and does any of the 
following work: 

(i) Lettering of every description, by brush, 
spray or any other method on any sur- 
face or material (other than the surface 
of a roadway); 

(ii) pictorial or scenic painting by brush, 
spray or any other method on any 
surface or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cut-out 
displays; 

(iv) gilding, i.e. the application of gold, 
silver, aluminium or any metal leaf to 
any surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, i.e. the designing, 
setting up and operation for duplication 
or multiplication of signs on any 
material, whether of paper, fabric, 
metal, wood, glass, or any similar 
material. 
Provided however, that nothing con- 
tained in this definition, nor in this 
award, shall be deemed to prevent the 
employment of ticket writers at the rates 
of wage and subject to the conditions 
prescribed by the Ticket Writers' Award 
No. 29 of 1958 as amended or replaced 
from time to time. 

(10) Plastering: "Plasterer" means a worker 
employed or usually employed on plastering work which 
shall mean — 

(a) All internal and external plastering and 
cementing whether manual or mechanical 
means be used, including hard wall plaster and 
texture work where the materials used in such 
texture work consist only of plaster or cement 
or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and orna- 
ments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by a worker who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solomit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust but 
plastering work shall not include — 

(i) work authorised to be done by workers 
under any other award or industrial 
agreement; or 

(ii) work done by plumbers. 
(11) "Union" means — 

(i) The Australian Builders' Labourers' Federated 
Union of Workers — Western Australian 
Branch; 

(ii) The Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Indus- 
trial Union of Workers; 

(iii) The Operative Painters and Decorators' Union 
of Australia, West Australian Branch, Union 
of Workers; 

(iv) The Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; 

(v) Plumbers and Gasfitters Employees Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; or as the case may be 

(vi) The Building Trades Association of Unions of 
Western Australia (Association of Workers). 

8.—Rates of Pay. 
' 'An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

(1) Except as elsewhere provided in this paid rates 
award (as defined) the rates of pay payable to a worker 
(other than an apprentice) shall be that prescribed herein 
calculated as an hourly rate in accordance with subclause 
(4) of this clause. 

(2) Weekly Base Rate: The following amounts shall be 
applied for the purpose of the calculation in subclause (4) 
of this clause of the hourly rate to apply under this 
award: 

$ 
(a) (i) Bricklayers, stoneworkers, 

carpenters, joiners, painters, 
signwriters, glaziers and 
plasterers   263.20 

(ii) Plumber and/or Gasfitter   265.60 
(iii) Plumber holding registration in 

accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 

Base Rate  265.60 
Reg. Allowance  13.20 

(b) Builders Labourers:— 
(i) Rigger  260.70 
(ii) Drainer  260.70 
(iii) Dogman  260.70 
(iv) Scaffolder  251.70 
(v) Powder Monkey  251.70 
(vi) Hoist or Winch Driver  251.70 
(vii) Concrete Finisher   251.70 
(viii) Steel Fixer including tack welder 251.70 
(ix) Concrete Pump Operator  251.70 
(x) Bricklayer's Labourer  241.70 

Plasterer's Labourer  241.70 
Assistant Powder Monkey  241.70 
Assistant Rigger  241.70 
Demolition Worker (after three 
months' experience)  241.70 

40551—12 
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Gear Hand  241.70 
Pile Driver  241.70 
Tackle Hand  241.70 
Jackhammer Hand  241.70 
Mixer Driver (concrete)  241.70 
Steel Erector  241.70 
Aluminium Alloy Structural 
Erector   241.70 
Gantry Hand or Crane Hand .... 241.70 
Crane Chaser  241.70 
Concrete Gang including 
Concrete Floater  241.70 
Steel or Bar Bender to pattern 
or plan  241.70 
Concrete Formwork Stripper .... 241.70 
Concrete Pump Hose Hand  241.70 

(xi) Builder's Labourers employed 
on work other than specified 
in classifications (i) to (x)  221.80 

(c) Additional Payments — Workers shall be paid 
an additional payment at the rate of $44.60 per 
week in addition to the appropriate amounts in 
paragraphs (a) and (b) of this subclause for the 
purpose of the calculation in subclause (4) of 
this clause to compensate for the non-incidence 
of overaward payments in the building 
industry. 

(3) Industry Allowance: The industry allowance at the 
rate of $12.70 per week to be paid to each worker is to 
compensate for the following disabilities associated with 
construction work:— 

(a) Climate conditions when working in the open 
on all types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffolds or ladders other than a swing 
scaffold, suspended scaffold, or a bosun's 
chair. 

(f) The lack of the usual amenities associated with 
factory work (e.g. meal rooms, change rooms, 
lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading:— 

(a) The hourly rate of pay to be paid to an adult 
worker (other than an apprentice) shall be 
calculated to the nearest cent (less than half a 
cent to be disregarded) by multiplying the sum 
of the amounts prescribed in subclause (2) and 
the amount prescribed in subclause (3) and 
where applicable in subclauses (6), (7), (8) and 
(9) of this clause by 52 and dividing the result by 
50.4, by adding to that the amount prescribed 
in subclause (5) of this clause and by dividing 
the total by 38. 

(b) The aforementioned calculation shall take into 
account a factor of eight days in respect of the 
incidence of loss of wages for periods of 
unemployment between jobs. 

(5) Special Allowance: The special allowance at the 
rate of $7.70 per week to be paid to each worker is to 
compensate for the following:— 

(a) Excess travelling time incurred by workers in 
the building industry. 

(b) The removal of loadings from the various 
building awards consequent upon the introduc- 
tion of this paid rates award in the industry. 

(6) Tool Allowance: Tool Allowances shall be paid to 
tradesmen as prescribed hereunder:— 

Per Week 
$ 

Carpenters, Joiners, Plumbers 10.50 
Plasterers, Fixers 8.70 
Bricklayers 7.50 
Signwriters, Painters, Glaziers 2.60 

(7) Location Allowance: Where applicable, a location 
allowance in accordance with Appendix A will be paid. 

(8) Underground Allowance. 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work underground 
shall be paid an allowance of $6.10 per 
week in addition to the allowance pre- 
scribed in subclause (3) of this clause 
and any other amount prescribed for 
such worker elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to a 
worker engaged upon "pot and drive" 
work at a depth of 3'A metres or less. 

(b) Where a worker is required to work under- 
ground for no more than four days or shifts in 
any ordinary week he shall be paid an under- 
ground allowance in accordance with the provi- 
sions of paragraph (t) of subclause (1) of Clause 
9.—Special Rates and Provisions in lieu of the 
allowance prescribed in paragraph (a) hereof. 

(9) Plumbing Trade Allowance: Plumbers shall be 
paid an allowance at the rate of $10.20 per week to 
compensate for the following classes of work and in lieu 
of the relevant amounts in Clause 9.—Special Rates and 
Provisions whether or not such work is performed in any 
one week. When working outside the categories listed 
hereunder, a plumber shall receive the appropriate rates 
provided for in the said Clause 9.—Special Rates and 
Provisions. 

(a) General Plumber:— 
(i) Clearing stoppages in soil or waste 

pipes, or sewer drain pipes, also repair- 
ing and putting same in proper order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing 

seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres 

in height; 

(b) Mechanical Services Plumber:— 
(i) Handling charcoal, pumice, granulated 

cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in 
the immediate vicinity so as to be 
affected by the use thereof; 
Work in a place where the temperature 
has been raised by artificial means to 
between 46 and 54 degrees Celsius or 
exceeding 54 degrees Celsius; 
Work in a place where fumes of sulphur 
or other acid or other offensive fumes 
are present; 
Dirty or offensive work; 
Work in any confined space; 
Work on a ladder exceeding eight metres 
in height; 
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(c) Roof Plumber:— 
(i) Work in the fixing of aluminium foil 

insulation on roofs or walls prior to the 
sheeting thereof; 

(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials con- 

taining asbestos or work in close 
proximity to employees using such 
materials. Such employees shall be pro- 
vided with and shall use all necessary 
safeguards as required by the appro- 
priate occupational health authority 
including the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing 

seat or rope; 
(vi) Work on a ladder exceeding eight metres 

in height; 

(10) Leading Hands: 
(a) A person specifically appointed to be a 

leadinghand shall be paid at the rate of the 
undermentioned additional amounts above the 
rate of the highest classification supervised, or 
his own rate, whichever is the highest, in 
accordance with the number of persons in his 
charge. 

Weekly Rate 
Base Per 
Only Hour 

$ $ 
(i) In charge of not more 

than one person  8.10 0.22 
(ii) In charge of two and 

not more than five 
persons   18.10 0.49 

(iii) In charge of six and 
not more than 10 
persons   22.80 0.62 

(iv) In charge of more 
than 10 persons  30.50 0.83 

(b) The hourly rate prescribed in paragraph (a) 
hereof is calculated to the nearest cent (less than 
half a cent to be disregarded) by multiplying the 
weekly base amount by 52 and dividing the 
result by 50.4 and by dividing the amount by 38 
and the said amount shall apply for all purposes 
of the award. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his employer to use 
the licence issued to him by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in 
any week — $19.20 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold the 
relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the 
Standards Association of Australia or other relevant 
recognised codes, or, who may have to carry out work 
which is subject to other special tests but not a normal 
trade test, and is required by his employer to act on such 
qualifications, shall be paid an additional 26 cents per 
hour for oxy-acetylene welding and 26 cents per hour for 
electric welding for every hour of his employment 
whether or not he has in any hour performed work 
relevant to those qualifications held. 

(13) Lead Work: A plumber engaged in lead burning 
or lead work in connection therewith shall be paid an 
additional 87 cents per hour. 

(14) Ship's Plumbing: An employee engaged on 
plumbing work in connection with ships shall be paid an 
additional 61 cents per hour. 

(15) Casual Hands: In addition to the rate appropriate 
for the type of work, a casual hand shall be paid an 
additional 20 per cent of the rate per hour with a mini- 
mum payment as for three hours' employment. The 
penalty rate herein prescribed shall be deemed to include, 
inter alia, compensation for annual leave. 

(16) The rates prescribed in subclauses (2) and (10) of 
this clause shall be increased or decreased, as the case 
may be, to give effect to any decision of the Australian 
Conciliation and Arbitration Commission to alter wage 
rates uniformly in awards under its jurisdiction on 
general economic or productivity grounds. 

(17) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors and/or 
disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the Parties shall 
refer the matter to the Commission which shall deter- 
mine an appropriate rate, if any, to compensate for such 
special factors and/or disabilities: Provided, however, 
that the Commission may determined that such site 
allowance shall be paid in lieu of any of the special rates 
related to conditions on the site as prescribed in Clause 9 
(1). 

The Commission shall ratify or determine such matters 
on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated 25 
February 1983 (Print F1957). 

Where the procedure prescribed by this subclause is 
being followed, work shall continue normally. 

A site allowance determined in accordance with this 
subclause shall be deemed to be prescribed by this 
Award. 

8A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

8B.—Restraint on Increases in Remuneration. 
(1) Subject to the provisions of this clause an employer 

on whom this award (order) is binding shall not pay any 
remuneration to an employee to whom this award (order) 
applies at a rate in excess of that which was payable to 
him on 14 January 1983 unless he has been authorised so 
to do by an order of the Commission issued subsequent 
to the operation of this clause. 

(2) In this clause "remuneration" includes any wage, 
salary or allowance (otherwise than by way of reimburse- 
ment), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a rate 
of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the hours or 
other period of work on which that remunera- 
tion is based without a proportionate corres- 
ponding reduction in the rate of remuneration; 
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(b) where there has been any increase in any mini- 
mum period of paid travelling time; or 

(c) where there has been any increase in holiday or 
leave entitlement. 

(4) This clause does not operate to prevent an increase 
in an employee's rate of remuneration which otherwise 
would have occurred — 

(a) by reason of the employee's age or period of 
service in accordance with an incremental scale 
in force if that scale was in force on 14 January 
1983; or 

(b) by reason of the duties being performed or the 
circumstances in which they are being per- 
formed or the qualifications attained by the 
employee in accordance with provisions for 
payment which were in force on 14 January 
1983. 

(5) This clause has effect notwithstanding any other 
provision of this award (order) to the contrary. 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in this 

award the following rates shall be payable to workers 
covered by the said award:— 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of cotton, 
insulwool, slag wool or other recognised 
insulating material of a like nature or working 
in the immediate vicinity so as to be affected by 
the use thereof — 35 cents per hour or part 
thereof. 

(b) Hot Work: A worker who works in a place 
where the temperature has been raised by artifi- 
cial means to between 46 degrees and 54 degrees 
Celsius — 28 cents per hour or part thereof, 
exceeding 54 degrees Celsius — 35 cents per 
hour or part thereof. Where such work con- 
tinues for more than two hours, the worker 
shall be entitled to 20 minutes' rest after every 
two hours' work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(c) Cold Work: A worker who works in a place 
where the temperature is lowered by artificial 
means to less than zero degrees Celsius — 28 
cents per hour. 
Where such work continues for more than two 
hours, the worker shall be entitled to 20 
minutes' rest, after every two hours without 
loss of pay, not including the special rate 
provided by this paragraph. 

(d) Confined Space: A worker required to work in 
a confined space — 35 cents per hour or part 
thereof. ("Confined Space" means a place the 
dimensions or nature of which necessitate 
working in a cramped position or without 
sufficient ventilation.) 

(e) Swing Scaffold: $2.04 for the first four hours 
or any portion thereof, and 42 cents for each 
hour thereafter on any day to any worker 
employed — 

(i) On any type of swing scaffold or any 
scaffold suspended by rope or cable, 
bosun's chair, etc. 

(ii) On a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height of six metres or more above 
the nearest horizontal plane. 

Provided that an apprentice with less than two 
years' experience shall not use a swing scaffold 
or bosun's chair. 
And further provided that solid plasterers when 
working off a swing scaffold shall receive an 
additional 11 cents per hour. 

(f) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
award, who is required to use an explosive 
powered tool — 66 cents for each day on which 
he uses such a tool. 

(g) Wet Work: A worker working in any place 
where water is continually dripping on him so 
that clothing and boots become wet or where 
there is water underfoot — 28 cents per hour 
whilst so engaged. 

(h) Dirty Work: A worker engaged on unusually 
dirty work — 28 cents per hour. 

(i) Towers Allowance: A worker working on a 
chimney stack, spire, tower radio or television 
mast or tower, airshaft, cooling tower, or silo, 
where the construction exceeds 15 metres in 
height — 28 cents per hour for all work above 
15 metres with 28 cents per hour additional for 
work above each further 15 metres. 
Provided that any similarly constructed 
building, or a building not covered by Clause 
10.—Multi-Storey Allowance which exceeds 15 
metres in height may be covered by this sub- 
clause, or by that clause by agreement or where 
no agreement is reached, by determination of 
the Commission. 

(j) Toxic Substances. 
(i) A worker required to use toxic sub- 

stances shall be informed by the 
employer of the health hazards involved 
and instructed in the correct and neces- 
sary safeguards which must be observed 
in the use of such materials. 

(ii) Workers using such materials shall be 
provided with and shall use all safe- 
guards as are required by Clause 29.— 
Protection of Workers — and the 
appropriate Government authority or in 
the absence of such requirement, such 
safeguards as are defined by a compe- 
tent authority or person chosen by the 
union and the employer. 

(iii) Workers using toxic substances or 
materials of a like nature — 35 cents per 
hour. Workers working in close prox- 
imity to workers so engaged — 28 cents 
per hour. 

(iv) For the purpose of this paragraph, toxic 
substances shall include epoxy based 
materials and all materials which 
include or require the addition of a 
catalyst hardener and reactive additives 
or two pack catalyst system, shall be 
deemed to be materials of a like nature. 

(k) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid rates 
as are agreed upon between him and the 
employer; provided that, in default of agree- 
ment, the matter may be referred to a Board of 
Reference for the fixation of a special rate. Any 
special rate so fixed shall apply from the date 
the employer is advised of the claim and there- 
after shall be paid as and when the fume con- 
dition occurs. 

(1) Asbestos: Workers required to use materials 
containing asbestos or to work in close prox- 
imity to workers using such materials shall be 
provided with and shall use all necessary safe- 
guards as required by the appropriate occupa- 
tional health authority and where such safe- 
guards include the mandatory wearing of 
protective equipment (i.e. combination overalls 
and breathing equipment or similar apparatus) 
— 35 cents per hour whilst so engaged. 
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(m) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, 
flues, furnaces, retorts, kilns, ovens, ladles and 
similar refractory work — 74 cents per hour. 
This additional rate shall be regarded as part of 
the wage rate for all purposes. 

(n) Acid Work: A worker required to work on the 
construction or repairs to acid furnaces, acid 
stills, acid towers and all other acid resisting 
brickwork — 74 cents per hour. This additional 
rate shall be regarded as part of the wage rate 
for all purposes. 

(o) Cleaning Down Brickwork: A worker required 
to clean down bricks using acids or other corro- 
sive substances — 25 cents per hour. While so 
employed workers will be supplied with gloves 
by the employer. 

(p) Bagging: Workers engaged upon bagging brick 
or concrete structures — 25 cents per hour. 

(q) Bitumen Work: A worker handling hot 
bitumen or ashphalt or dipping materials in 
creosote — 35 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs to 
roofs — 35 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the work 
performed by other workers — $2.04 per day or 
part thereof. 
Provided that this allowance shall not apply to 
a worker classified as a leading hand. 

(t) Underground Allowance. 
(i) A worker required to work under- 

ground for more than four days or shifts 
in an ordinary week — $1.23 per day or 
shift in addition to any other amount 
prescribed for such workers elsewhere in 
this award. 
Provided that a worker required to work 
underground for more than four days or 
shifts in an ordinary week shall be paid 
an underground allowance in 
accordance with the provisions of 
subclause (8) of Clause 8.—Rates of 
Pay. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to 
workers engaged upon "pot and drive" 
work at a depth of 3.5 metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumbing 

work or repairs to sewer drainage or 
waste pipe services in any of the follow- 
ing places — 

(aa) Infectious and contagious 
diseases hospitals or any block or 
portion of a hospital used for the 
care of or treatment of patients 
suffering from any infectious or 
contagious disease; or 

(bb) Morgues; 
26 cents per hour or part thereof. 

(ii) A plumber required to enter a well nine 
metres or more in depth for the purpose 
in the first place of examining the pump, 
pipe or any other work connected 
therewith — $1.21 for such examination 
and 54 cents per hour thereafter for 
fixing, renewing or repairing such work. 

(iii) A plumber or an apprentice to 
plumbing, other than one in his first or 
second year of apprenticeship, on work 
involving the opening up of house 
drains or waste pipes for the purpose of 
clearing blockages or for any other 
purpose or on work involving the 
cleaning out of septic tanks or dry wells 
— a minimum of $1.48 per day. 

(v) A worker who is a qualified first aid man and 
who is appointed by his employer to carry out 
first aid duties in addition to his usual duties — 
$1.20 per day. 

(w) Lifting Other Than Standard Bricks: A worker 
required to lift blocks (other than concrete 
blocks for plugging purposes) shall be paid the 
following additional rates:— 

Where the blocks weigh over 5.5 kg and 
under nine kg — 28 cents per hour. 

Where the blocks weigh nine kg or over 
and up to 18 kg — 49 cents per hour. 

Where the blocks weigh over 18 kg — 71 
cents per hour. 

A worker shall not be required to lift a building 
block in excess of 20 kg in weight unless such 
worker is provided with a mechanical aid or 
with an assisting worker; provided that a 
worker shall not be required to manually lift 
any building block in excess of 20 kg in weight 
to a height of more than 1.2m above the 
working platform. This paragraph shall not 
apply to workers being paid the extra rate for 
refractory work. 

(x) Plaster or Composition Spray: A worker using 
a plaster or composition spray shall be paid an 
additional 28 cents per hour whilst so engaged. 

(y) Slushing: A worker engaged at "slushing" shall 
be paid 28 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged on 
dry polishing of tiles (as defined) where 
machines are used shall be paid 35 cents per 
hour or part thereof. 

(aa) Cutting Tiles: A worker engaged at cutting tiles 
by electric saw shall be paid 35 cents per hour 
whilst so engaged. 

(bb) Second Hand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign 
matter on the timber he shall be entitled to an 
allowance of $1.09 per day on each day upon 
which his tools are so damaged, provided that 
no allowance shall be payable under this para- 
graph unless it is reported immediately to the 
employer's representative on the job in order 
that he may prove the claim. 

(cc) Height Work — Painting Trades: A worker 
working on any structure at a height of more 
than nine metres where an adequate fixed 
support not less than 0.75 metres wide is not 
provided, shall be paid 25 cents per hour in 
addition to ordinary rates. This subclause shall 
not apply to a worker working on a bosun's 
chair or swinging stage. 
This provision shall not apply in addition to the 
Towers Allowance prescribed in paragraph (i) 
of this subclause. 

(dd) Brewery Cylinders — Painters: A painter in 
brewery cylinders or stout tuns shall be allowed 
15 minutes' spell in the fresh air at the end of 
each hour worked by him. 
Such 15 minutes shall be counted as working 
time and shall be paid for as such. The rate for 
working in brewery cylinder or stout tuns shall 
be at the rate of time and one-half. When a 
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worker is working overtime and is required to 
work in brewery cylinders and stout tuns he 
shall, in addition to the overtime rates payable, 
be paid one-half of the ordinary rate payable as 
provided by Clause 8.—Rates of Pay of this 
award. 

(ee) Certificate Allowance: A tradesman who is the 
holder of scaffolding certificate or rigging 
certificate issued by the Department of Labour 
and Industry and is required to act on that 
Certificate whilst engaged on work requiring a 
certificated person shall be paid an additional 
28 cents per hour. 
Provided that this allowance shall not be 
payable cumulative on the allowance for swing 
scaffolds. 

(ff) Spray Application — Painters: A worker 
engaged on all spray applications carried out in 
other than a properly constructed booth 
approved by the Department of Labour and 
Industry shall be paid 28 cents per hour extra. 

(gg) Cutting Bricks: One bricklayer on each site to 
operate the cutting machine and to be paid 35 
cents per hour or part thereof whilst so 
engaged. 

(hh) Setter Out: A setter out in a joiner's shop shall 
be paid $2.99 per day in addition to the rates 
otherwise prescribed by this interim award but 
where a worker qualifies for this allowance and 
is appointed leading hand he shall be paid 
whichever amount is the higher but not both. 

(ii) Detail Workers: A detail worker shall be paid 
$2.99 per day in addition to the rates otherwise 
prescribed by this interim award but where a 
worker qualifies for this allowance and is 
appointed leading hand he shall be paid which- 
ever amount is the higher but not both. 

(jj) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a 

spray to the interior of any building and 
no surface painted with lead paint shall 
be rubbed down or scraped by a dry 
process. 

(11) All workers (including apprentices) 
applying paint by spraying shall be pro- 
vided with full overalls and head 
covering and respirators by the 
employer. 

(iii) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker 
shall be paid a special allowance of 80 
cents per day. 

(kk) Width of Brushes — Painters: All brushes shall 
not exceed 125mm in width, and no kalsomine 
brush shall exceed 175mm in width. 

(11) Meals not to be taken in Paint Shop: No worker 
shall be permitted to have a meal in any paint 
shop or place where paint is stored or used. 

(2) Conditions Respecting Special Rates. 
(a) The special rates prescribed in this award shall 

be paid irrespective of the time at which work is 
performed and shall not be subject to any 
premiums or penalty conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of sub- 
stantially the same nature then only the highest 
of such rates shall be payable. 

(3) (a) Loads: Where bricks are being used the worker 
shall not be required to carry:— 

(i) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground; 

(ii) more than 36 bricks each load in a wheelbarrow 
over and above the height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(b) (i) The employer shall supply a safety helmet for 
each of his workers requesting one on any job 
where, pursuant to the regulations made under 
the Construction Safety Act 1972, a worker is 
required to wear such helmet. 

(ii) Any helmet so supplied shall remain the 
property of the employer and during the time it 
is on issue, the worker shall be responsible for 
any loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted. 

(c) Attendants on Ladders: No worker shall work on a 
ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(d) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions — 

(i) The weight of each such machine shall not 
exceed six kilograms. 

(ii) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine together with all electrical leads and 
associated equipment is kept in a safe condition 
and shall, if requested so to do by any worker, 
but not more often than once in any four 
weeks, cause the same to be inspected under the 
provisions of the Electricity Act and the 
Regulations made thereunder. 

(iii) Employers shall provide and supply respirators 
of a suitable type to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(iv) Employers shall also provide and supply 
goggles of a suitable type. Provided that 
goggles with celluloid lenses shall not be 
regarded as suitable. 

(v) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 

(e) Adequate precautions shall be taken by all 
employers for the safety of workers employed on the 
retaining walls of dams. Any dispute as to the adequacy 
of precautions taken shall be referred to the Board of 
Reference. 

(f) The secretary or any authorised officer of the union 
shall have the right to visit any job for the purpose of 
ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he be of the opinion that the work being carried 
out is not in accord with those provisions the secretary or 
any authorised officer of the union shall inform the 
employer and the workers concerned accordingly and 
may report any alleged breach of the Act or the regula- 
tions to the Chief Inspector of Construction Safety. 

(g) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(h) Protective clothing for bricklayers and their 
labourers engaged on construction or repair of refractory 
brickwork:— 

(i) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the 
used gloves. 
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(ii) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
workers to accrue credit at the rate of $1.00 per 
week. 
Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference 
between the credit accrued and the $20.00. The 
right to accrue credit shall commence from the 
date of request for the boots. 
In the event of boots being supplied and the 
worker not wearing them while at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. 
Upon issue of the boots, workers may be 
required to sign the authority form in or to the 
effect of the Annexure to this clause. Boots 
shall be replaced each six months, dating from 
the first issue. 

(iii) Where necessary when bricklayers are engaged 
on work covered by paragraphs (m) and (n) of 
subclause (1) of this clause overalls will be 
supplied upon the request of the worker and on 
the condition that they are worn while 
performing the work. 

Annexure. 
The worker claiming the supply of boots in accordance 

with subparagraph (ii) hereof may be required to sign a 
form giving an authority to the employer in accordance 
with the following:— 

Deduction Form. 
  acknowledge receipt of one 
pair of boots provided in accordance with the provisions 
of paragraph (h) of subclause (3) of Clause 9.—Special 
Rates and Provisions of the Building Trades (Construc- 
tion) Award 1979. 
Should the full cost of the boots ($20.00) not be met by 
accumulation of credit (at the rate of $1.00 per week) 
from   I authorise deduction 
from any moneys due to me by my employer  
  of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Signed  

Dated  

(4) Any dispute which may arise between the parties in 
relation to the application of any of the foregoing special 
rates and provisions may be determined by the Board of 
Reference. 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be paid 

to all workers on site engaged in the construction of a 
multi-storey building as defined herein, to compensate 
for the disabilities experienced in, and which are peculiar 
to, the construction of a multi-storey building. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five or 
more storey levels. 

For the purpose of this clause, a storey level means 
structurally completed floor, walls, pillars or columns, 
and ceiling (not being false ceilings) of a building, and 
shall include basement levels and mezzanine or similar 
levels (but excluding "half floors" such as toilet blocks 
or store rooms located between floors). 

(3) Rates For Buildings Which Commenced On Or 
After 18 January 1980: Except as provided for in sub- 
clause (4) of this clause, an allowance in accordance with 
the following table shall be paid to all workers on the 

building site. The second and subsequent allowance 
scales shall, where applicable, commence to apply to all 
workers when one of the following components of the 
building — structural steel, reinforcing steel, boxing or 
walls, rises above the floor level first designated in each 
such allowance scale. 

"Floor Level" means that stage of construction which 
in the completed building would constitute the walking 
surface of the particular floor level referred to in the 
table of payments. 

From commencement of building to 15th floor level — 
20 cents per hour extra; 

From 16th floor level to 30th floor level — 27 cents per 
hour extra; 

From 31st floor level to 45th floor level — 42 cents per 
hour extra; 

From 46th floor level to 60th floor level — 54 cents per 
hour extra; 

From 61st floor level onwards — 67 cents per hour 
extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the building. 

(4) Service Cores. 
(a) All workers employed on a Service Core at 

more than 15 metres above the highest point of 
the main structure shall be paid the multi-storey 
rate appropriate for the main structure plus the 
allowance prescribed in paragraph (i) Towers 
Allowance of subclause (1) of Clause 9.— 
Special Rates and Provisions calculated from 
the highest point reached by the main structure 
to the highest point reached by the Service Core 
in any one day period (i.e. for the purpose the 
highest point of the main structure shall be 
regarded as though it were the ground in 
calculating the appropriate Towers 
Allowance). 
Workers employed on a Service Core no higher 
than 15 metres above the main structure shall 
be paid in accordance with the Multi-Storey 
Allowance prescribed herein. 

(b) Provided that any section of a Service Core 
exceeding 15 metres above the highest point of 
the main structure shall be disregarded for the 
purpose of calculating the Multi-Storey 
Allowance applicable to the main structure. 

(5) Buildings Under Construction Before 18 January 
1980: Notwithstanding the above provisions, where a 
multi-storey building was under construction before 18 
January 1980 the following shall apply in lieu of the 
provisions of subclause (3) of this clause. 

(a) Commencing Point of Allowance: Except as 
provided for in subclause (4)—Service Core of 
this clause: 
A Multi-Storey Allowance in accordance with 
the table set out below shall be payable to all 
workers engaged on construction on-site when 
one of the following components of the 
building — 
structural steel, reinforcing steel, boxing or 
walls — 
rises above the fourth floor level. Such pay- 
ment shall be increased to the appropriate 
amounts as shown in the table when the 
structural steel, reinforcing steel, boxing or 
walls reach such designated level. 
The commencing point of measurement shall 
be the lowest main floor level (including base- 
ment floor levels but excluding lift wells and 
shafts of the building). 
"Floor Level" means that stage of construc- 
tion which in the completed building would 
constitute the walking surface of the particular 
floor level referred to in the table of payments. 
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(b) Rates:— 
From fourth floor level to 10th floor level — 

24 cents per hour extra; 
From 11th floor level to 15th floor level — 28 

cents per hour extra; 
From 16th floor level to 20th floor level — 34 

cents per hour extra; 
From 21st floor level to 25th floor level — 42 

cents per hour extra; 
From 26th floor level to 30th floor level — 49 

cents per hour extra; 
From 31st floor level to 40th floor level — 54 

cents per hour extra; 
From 41st floor level to 50th floor level — 61 

cents per hour extra; 
From 51st floor level to 60th floor level — 70 

cents per hour extra; 
From 61st floor level onwards — 75 cents per 

hour extra. 
(c) Completion Point of Allowance: Payment of 

the allowance shall cease when the walls are 
completed and the workers are working under 
cover and the lifts or passenger/material hoists 
are available to workers. Provided that the 
exclusion of odd wall panels, sections or 
windows for the purposes of entrance or exit of 
materials or the anchoring of cranes, external 
lifting devices or scaffolding shall not prevent 
the walls of a building being defined as 
completed. 

11.—Mixed Functions. 
A worker engaged for more than two hours during one 

day on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day. If 
for two hours or less during one day he shall be paid the 
higher rate for the time so worked. 

12A.—Compensation for Travel Patterns, Mobility 
Requirements of Workers and the Nature of 

Employment in the Construction Work Covered 
by this Award. 

(1) Metropolitan Radial Areas: The following fares 
allowance shall be paid to workers employed under the 
terms and conditions of this award for travel patterns 
and costs peculiar to the industry which include mobility 
requirements of workers and the nature of employment 
on construction work. 

(2) Perth Metropolitan Radial Area: When employed 
on work located within a radius of 50 kilometres from the 
G.P.O. Perth — $6.50 per day. 

(3) Other Radial Areas: The allowance defined in 
subclause (2) of this clause shall be paid for work 
performed by workers employed on distant work as 
defined in Clause 22.—Living Away From Home — 
Distant Work when the work is carried out away from 
the place where, with the employer's approval, the 
worker is accommodated for the distant work, and is 
within a radius of 50 km from the place of 
accommodation. 

(4) Country Radial Areas: An employer whose 
business or branch or section thereof is established in any 
place (other than on a construction site) outside the area 
mentioned in subclause (2) of this clause for the purpose 
of engaging in construction work therefrom shall in 
respect to workers engaged for work for that establish- 
ment, pay the allowance therein mentioned for work 
located within a radius of 50 kilometres from the post 
office nearest the establishment. 

Where the employer has an establishment in more than 
one place the establishment nearest the worker's 
nominated residence shall be the establishment that shall 
be taken into account, and workers shall be entitled to 
the provisions of subclause\(5) of this clause when 
travelling to a job outside the radial area of the 
establishment nearest his residence. 

(5) Travelling Outside Radial Areas: Where a worker 
travels daily from inside any radial area mentioned in 
subclauses (2), (3) or (4) of this clause to a job outside 
that area, he shall be paid:— 

(a) the allowance prescribed in subclause (2) of this 
clause; 

(b) in respect of travel from the designated radius 
to the job and return to that radius — 

(i) the time outside ordinary working hours 
reasonably spent in such travel calculat- 
ed at ordinary hourly "on site" rates to 
the next quarter of an hour with a mini- 
mum payment of one-half an hour per 
day for each return journey; 

(ii) any expenses necessarily incurred in 
such travel, which shall be 18 cents per 
kilometre where the worker uses his own 
vehicle. 

(6) Residing Outside Radial Areas: A worker whose 
residence is outside the radial areas prescribed in 
subclauses (2), (3) or (4) of this clause shall be entitled to 
the allowance prescribed in subclause (2) of this clause 
but not to the provisions of paragraph (b) of subclause 
(5) of this clause. 

(7) Continuation of Practice of Existing Jobs: 
Particular projects under construction at 1 September 
1979 shall have the fares and travelling arrangements 
operating at that time continue through to completion of 
the project. 

(8) Travelling Between Radial Areas: The provisions 
of subclause (5) of this clause shall apply to a worker who 
is required by the employer to travel daily from one of 
the areas mentioned in subclauses (2) and (4) of this 
clause to an area, or another area, mentioned in 
subclauses (2) and (4) of this clause. 

(9) Provision of Transport: The allowance prescribed 
in this clause, except the additional payment prescribed 
in paragraph (b) of subclause (5) and in subclause (8) of 
this clause shall not be payable on any day which the 
employer provides or offers to provide transport free of 
charge from the worker's home to his place of work and 
return; provided that any transport supplied is equipped 
with suitable seating accommodation and is covered 
when necessary so as to be weatherproof. 

(10) Work in Fabricating Yard: When a worker is 
required to perform prefabricated work in an open yard 
and is then required to erect or fix on site, the provisions 
of this clause shall apply. 

(11) Requirement to Transfer: As required by the 
employer, workers shall start and cease work on the job 
at the usual commencing and finishing times within 
which ordinary hours may be worked and shall transfer 
from site to site as directed by the employer. 

(12) Transfer During Working Hours: A worker trans- 
ferred from one site to another during working hours 
shall be paid for the time occupied in travelling and, 
unless transported by the employer, shall be paid 
reasonable cost of fares by most convenient public 
transport between such sites. 

Where an employer requests a worker to use his own 
car to effect such a transfer and the worker agrees to do 
so the worker shall be paid an allowance at the rate of 34 
cents per kilometre. 

(13) Daily Entitlement: The travelling allowances 
prescribed in this clause shall not be taken into account in 
calculating overtime, penalty rates, annual or sick leave, 
but shall be payable for any day upon which the worker 
in accordance with the employer's requirements works or 
reports for work or allocation of work. 

(14) Continuation of Practice: The provisions of 
subclauses (2), (3) and (4) of this clause shall continue to 
apply to workers working at any workshop, yard or 
depot (either presently or future existing) in the same 
manner as applied prior to 1 September 1979. 
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(15) Apprentices: An apprentice's entitlement to 
allowances prescribed under subclauses (2), (3) and (4) of 
this clause herein shall be in accordance with the 
following scale:— 

On first year rate — 75 per cent of amount prescribed. 
On second year rate — 85 per cent of amount 

prescribed. 
On third year rate — 90 per cent of amount prescribed. 
On fourth year rate — 95 per cent of amount 

prescribed. 
The foregoing amounts shall be calculated to the 

nearest five cents, two cents and less to be disregarded. 

12B.—Fares and Travelling Time — Plumbers Only. 
The provisions of this clause shall apply to plumbers 

and apprentice plumbers in lieu of the provisions of 
Clause 12A.—Compensation for Travel Patterns, 
Mobility Requirements of Workers and the Nature of 
Employment in the Construction Work Covered by this 
Award. 

When required by the employer, plumbers and 
apprentice plumbers shall start and/or cease work on the 
job site at the usual commencing and finishing times 
within which ordinary hours may be worked and shall be 
paid the following allowances:— 

(1) Travel in own time and/or from work site: A 
worker who is required to travel in his own time to 
or from the work site within the defined radius from 
the respective centre (as defined) shall receive an 
allowance of $3.80 plus one-quarter of an hour per 
day calculated at ordinary time rates travelling time 
in addition to the amount of fares as defined for 
each day on which he presents himself for work on 
the job. 

However, where the employer provides or offers 
to provide transport with suitable seating accom- 
modation free of charge from an agreed picking up 
place to his place of work the fares shall not be 
payable. 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 
(as defined) the fares as defined and one quarter of 
an hour travelling time plus an allowance for travel- 
ling time calculated at the ordinary time rate of pay 
for the time required to travel to the job site and 
back, from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quarter of an hour for 
each such journey. 

Where a worker provides his own transport, an 
additional allowance of 18 cents per kilometre shall 
be payable for the distance involved in travelling 
beyond the defined radius and return thereto, which 
shall compensate for any fares incurred by public 
transport. 

(3) Transport during working hours: Where a 
worker is required by an employer to travel to any 
other job site during the course of his daily engage- 
ment, he shall be paid all fares necessarily incurred, 
except where transport is provided by the employer 
to and from such site, and all time spent in such 
travel shall be regarded as time worked. 

Provided that where an employer requests a 
worker to use his own car to effect such a transfer 
and such worker agrees to do so, the worker shall be 
paid an allowance at the rate of 34 cents per 
kilometre. 

(4) Commencing and finishing at workshop: In 
the case of a worker who is normally required to 
report for and finish work at his employer's work- 
shop and is transported to and from any job by his 
employer no allowance shall be paid. 

(5) Definitions: 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The G.P.O. Perth for all employers 

whose base establishment or work- 
shop is within the defined radius 
from the said G.P.O.; or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the G.P.O. Perth; 

(iv) In the case of workers sent to 
distant work (as defined) the place 
at which such workers are domicil- 
ed with the approval of their 
employer, for the distant work. 

(v) An employer having selected (i), (ii) 
or (iii) as the centre shall not 
change without one month's prior 
notice to each worker. 

13.—Hours. 
(1) Except as provided elsewhere in this award the 

ordinary working hours shall be 38 per week to be 
worked in accordance with the following provisions for a 
four-week cycle: 

(a) Commencing 24 May 1982, the ordinary 
working hours shall be worked in a 20-day 
four-week cycle, Monday to Friday inclusive, 
with 19 working days of eight hours each, 
between the hours of 7.00 a.m. and 6.00 p.m., 
with 0.4 of one hour on each day worked 
accruing as an entitlement to take the fourth 
Monday in each cycle as a day off paid for as 
though worked. 
Provided that by agreement in writing between 
an employer and his employees an alternate day 
in the four-week cycle may be substituted for 
the fourth Monday as the day off paid as 
though worked, and where such agreement is 
reached all provisions of this award shall apply 
as if such day was the prescribed fourth 
Monday. 
Provided further that where such agreement is 
reached the procedures applying to agreements 
on alteration of meal breaks as prescribed in 
paragraphs (a), (b), (c) and (d) of subclause (4) 
variation of meal breaks of this clause shall 
apply. 

(b) Ordinary hours may be worked under any 
alternate arrangement agreed in writing 
between the employer, his employees and the 
union or unions concerned or, in default of 
agreement, as may be determined by the Board 
of Reference. 

(c) Where such fourth Monday or agreed rostered 
day prescribed by paragraph (a) above falls on 
a holiday as prescribed in Clause 17.—Holidays 
and Holiday Work, the next working day shall 
be taken in lieu of the rostered day off unless an 
alternate day in that four-week cycle or the next 
is agreed in writing between the employer and 
the employee. 

(d) An employee who has not worked a complete 
19-day four-week cycle shall receive pro rata 
accrued entitlements for each day worked or 
regarded as having been worked in such cycle 
payable for the rostered day off or, in the case 
of termination of employment on termination. 

(e) The accrued rostered day prescribed in para- 
graphs (a) and (c) shall be taken as a paid day 
off provided that the day may be worked where 
that is required by the employer and such work 
is necessary to allow other employees to be 
employed productively or to carry out out-of- 
hours maintenance or because of unforeseen 
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delays to a particular project or a section of it 
or for other reasons arising from unforeseen or 
emergency circumstances on a project, in which 
case, in addition to accrued entitlements, the 
employee shall be paid as follows:— 

(i) From 24 May 1982 to 1 January 1983 — 
for work performed in ordinary hours at 
the rate of time and a half, and for work 
outside ordinary hours, at the rate of 
double time. 

(ii) From 1 January 1983 — penalty rates 
and provisions as prescribed for Satur- 
day work in Clause 16.—Weekend 
Work. 

(f) For the purposes of paragraph (a) herein days 
not worked but taken as paid leave pursuant to 
the provisions of Clause 17.—Holidays and 
Holiday Work, Clause 24.—Sick Leave, Clause 
25.—Bereavement Leave or Clause 27.—Jury 
Service shall be deemed to be days worked 
during the four-week cycle. 

(g) Where a rostered day off occurs during a period 
in which annual leave is taken the value of 
accrued entitlements may be paid prior to 
taking the leave or kept and paid in the week of 
the first rostered day off occurring when the 
employee returns from such leave. The 
employee may exercise this option at his sole 
discretion. 

(2) Meal Break: There shall be a cessation of work and 
of working time for the purpose of a meal on each day, of 
no less than 30 minutes, to be taken between noon and 
1.00 p.m. 

(3) Early Start: Provided that by agreement between 
the employer, his employees and the appropriate union 
the working day may begin at 6.00 a.m. or at any other 
time between that hour and 8.00 a.m. and the working 
time shall then begin to run from the time so fixed, with a 
consequential adjustment to the meal cessation period. 

(4) Variation of Meal Breaks: Provided further that 
where, because of the area or location of a project, the 
majority of on-site employees on the said project 
request, and agreement is reached, the period of the meal 
break may be extended to not more than 45 minutes with 
a consequential adjustment to the daily time of cessation 
of work, subject to the following procedure being 
observed. 

(a) The employer shall, within 24 hours from when 
he reaches agreement with his employees, 
notify by letter or telegram, the unions 
registered to represent all the occupations he 
has working on the site (and who have reached 
agreement with him) of the site decision to vary 
the meal break. 

(b) The employer shall also inform any registered 
unions of employers to which he belongs of this 
agreement. 

(c) A period of five ordinary working days shall be 
allowed to pass from the day on which the 
employer informs the unions, before the agree- 
ment is implemented. 

(d) Such an agreement shall be put into effect after 
passage of the five days' period of notice unless 
a party to the award with membership involved 
in the agreement refers the matter to a Board of 
Reference (constituted by Clause 41 of this 
award) in which even the agreement will not be 
implemented until a decision is made by such a 
Board or a further period of five ordinary 
working days has passed, whichever is the 
shorter. 

14.—Rest Periods and Crib Time. 
(1) A worker who has worked continuously (except for 

meal or crib times allowed by this award) for 20 hours 
shall not be required to continue at or recommence work 
for at least 12 hours. 

(2) There shall be allowed, without deduction of pay, a 
rest period of 10 minutes between 9.00 a.m. and 11.00 
a.m. 

(3) When a worker is required to work overtime after 
the usual ceasing time for the day or shift for two hours 
or more, he shall be allowed to take, without deduction 
of pay, a crib time of 20 minutes in duration immediately 
after such ceasing time and thereafter, after each four 
hours of continuous work, he shall be allowed to take 
also, without deduction of pay, a crib time of 30 minutes 
in duration. In the event of a worker remaining at work 
after the usual ceasing time without taking the crib time 
of 20 minutes and continuing at work for a period of two 
hours or more, he shall be regarded as having worked 20 
minutes more than the time worked and be paid 
accordingly. 

For the purpose of this subclause "usual ceasing time" 
is at the end of ordinary hours inclusive of any time 
worked for accrual purposes as prescribed in Clause 13 
(1)—Hours or Clause 19 (4)—Shift Work. 

(4) Where shift work comprises three continuous and 
consecutive shifts of eight hours each per day, a crib time 
of 20 minutes in duration shall be allowed without 
deduction of pay in each shift, such crib time being in lieu 
of any other rest period or cessation of work elsewhere 
prescribed by this award. 

(5) The provisions of subclauses (2), (3) and (4) of this 
clause shall not be applicable to the case of a worker who 
is allowed the rest periods prescribed in paragraphs (b) 
and (c) of subclause (1) of Clause 9.—Special Rates and 
Provisions. 

15.—Overtime and Special Rates. 
(1) All time worked beyond the ordinary time of work 

inclusive of any time worked for accrual purposes as pre- 
scribed in Clause 13 (1)—Hours or Clause 19 (4)—Shift 
Work of this award shall be paid for at the rate of one 
and a half times ordinary rates for the first two hours 
thereof and at double time thereafter. 

(2) A worker recalled to work overtime after leaving 
his employer's business premises (whether notified 
before or after leaving the premises) shall be paid for a 
minimum of three hours' work at the appropriate rates 
for each time he is so recalled; provided that, except in 
the case of unforeseen circumstances arising, the worker 
shall not be required to work the full three hours if the 
job he was recalled to perform is completed within a 
shorter period. 

This subclause shall not apply in cases where it is 
customary for a worker to return to his employer's 
premises to perform a specific job outside his ordinary 
working hours, or where the overtime is continuous 
(subject to a reasonable meal break) with the completion 
or commencement of ordinary working time. 

(3) If an employer requires a worker to work during 
the time prescribed by Clause 13.—Hours of this award 
for cessation of work for the purpose of a meal, he shall 
allow the worker whatever time is necessary to make up 
the prescribed time of cessation, and the worker shall be 
paid at the rate of double time for the period worked 
between the prescribed time of cessation and the begin- 
ning of the time allowed in substitution for the prescribed 
cessation time; provided however, that the employer 
shall not be bound to pay in addition for the time allowed 
in substitution for the cessation time; and provided also 
that if the cessation time is shortened at the request of the 
worker to the minimum of 30 minutes prescribed in 
Clause 13.—Hours of this award or to any other extent 
(not being less than 30 minutes) the employer shall not be 
required to pay more than the ordinary rates of pay for 
the time worked as a result of such shortening, but such 
time shall form part of the ordinary working time of the 
day. 

(4) No apprentice under the age of 18 years shall be 
required to work overtime or shift work unless he so 
desires. No apprentice shall, except in an emergency, 
work or be required to work overtime or shift work at 
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times which would prevent his attendance at Technical 
School, as required by any statute, award or regulation 
applicable to him. 

(5) When a worker, after having worked overtime 
and/or a shift for which he has not been regularly 
rostered, finishes work at a time when reasonable means 
of transport are not available the employer shall provide 
him with conveyance to his home or to the nearest public 
transport. 

(6) A worker who works so much overtime: 
(a) (i) between the termination of his ordinary 

work day or shift and the commence- 
ment of his ordinary work in the next 
day or shift, that he has not at least 10 
consecutive hours off duty between 
these times; 

(ii) or on Saturdays, Sundays and holidays, 
not being ordinary working days or on a 
rostered day off, without having had 10 
consecutive hours off duty in the 24 
hours preceding his ordinary 
commencing time on his next ordinary 
day or shift, shall, subject to this sub- 
clause, be released after completion of 
such overtime until he has had 10 hours 
off duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(b) If, on the instructions of his employer, such 
worker resumes or continues to work without 
having had such 10 consecutive hours off duty 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(c) The provisions of this subclause shall apply in 
the case of shift workers as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(i) for the purpose of changing shift 
rosters; or 

(ii) where a shift worker does not report for 
duty and a day worker or a shift worker 
is required to replace such shift worker; 
or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

16.—Weekend Work. 
(1) Overtime work on Saturday shall be paid for at the 

rate of time and a half for the first two hours and double 
time thereafter, provided that all overtime worked after 
12 noon Saturday shall be paid for at the rate of double 
time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) A worker required to work overtime on a Saturday 
or to work on a Sunday shall be afforded at least three 
hours' work on a Saturday or four hours' work on a 
Sunday or shall be paid for three hours' work on a 
Saturday of four hours' work on a Sunday at the 
appropriate rate. 

(4) A worker working overtime on Saturday, or 
working on a Sunday, shall be allowed, without 
deduction of pay, a rest period of 10 minutes between 
9.00 a.m. and 11.00 a.m. 

(5) A worker working overtime on a Saturday, or 
working on a Sunday, shall be allowed a paid crib time of 
20 minutes after four hours' work, to be paid for at the 
ordinary rate of pay but this provision shall not prevent 
any arrangements being made for the taking of a 30 
minute meal period, the time in addition to the paid 20 
minutes being without pay. 

In the event of a worker being required to work in 
excess of a further four hours, he shall be allowed to take 
a paid crib time of 30 minutes which shall be paid at the 
ordinary rate of pay. 

17.—Holidays and Holiday Work. 
(1) A worker other than a casual worker shall be 

entitled to the following holidays without deduction of 
pay. Provided that if any other day be by a State Act of 
Parliament or State Proclamation substituted for any of 
the said holidays, the day so substituted shall be 
observed. 

Provided further that when any of the days mentioned 
in this subclause falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, provided that when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Union Picnic Day, Christmas Day, 
Boxing Day. 

"Union Picnic Day" shall be observed on the day also 
observed as "Sovereign's Birthday". 

(2) By agreement between any employer and the 
unions, other days may be substituted for the said days or 
any of them as to such employer's undertaking. 

(3) Where an additional or substitute holiday is pro- 
claimed by Order in Council or otherwise gazetted by 
authority of the Australian or State Government under 
any Act throughout the State or part thereof, such day 
shall within the defined locality, be deemed to be a 
holiday for the purposes of this award; provided that a 
worker shall not be entitled to the benefit of more than 
one holiday upon such occasion. 

(4) All work performed on any of the holidays pre- 
scribed in this clause or substituted in lieu thereof, shall 
be paid for at the rate of double time and a half. 

(5) The provisions of subclauses (2), (3), (4), (5) and 
(6) of Clause 15.—Overtime and Special Rates shall 
apply in respect of work on a holiday. 

(6) A worker required to work on a holiday shall be 
afforded at least four hours' work or paid for four hours 
at the appropriate rate. 

(7) Provided that — 
(a) An employer who terminates the employment 

of a worker except for reasons of misconduct or 
incompetency (proof of which shall lie upon the 
employer) shall pay the worker a day's ordinary 
wages for each holiday prescribed in subclause 
(1) of this clause or each holiday in a group as 
prescribed in paragraph (b) hereof which falls 
within 10 consecutive days after the day of 
termination. 

(b) Where any two or more of the holidays pre- 
scribed in this award occur within a seven day 
span, such holidays shall for the purpose of this 
award be a group of holidays. If the first day of 
the group of holidays falls within 10 consecu- 
tive days after termination, the whole group 
shall be deemed to fall within the 10 consecutive 
days. 
Christmas Day, Boxing Day and New Year's 
Day shall be regarded as a group. 

(c) No worker shall be entitled to receive payment 
from more than one employer in respect of the 
same public holiday or group of holidays. 

(d) The worker has worked as required by his 
employer the working day immediately before 
and the working day immediately after such a 
holiday or is absent with the permission of his 
employer or is absent with reasonable causes. 
Absence arising by termination of employment 
by the worker shall not be reasonable cause. 
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18.—Easter Saturday. 
(1) All work performed on the day after Good Friday 

shall be paid for at the rate of double time and a half. 
(2) A worker required to work on the Saturday 

following Good Friday shall be afforded at least four 
hours' work or paid for four hours at the appropriate 
rate. 

19.—Shift Work. 
(1) For the purposes of this clause:— 

"Afternoon Shift" means a shift finishing at or 
after 9.00 p.m. and at or before 11.00 p.m. 

"Night Shift" means a shift finishing after 11.00 
p.m. and at or before 7.00 a.m. 

"Early Morning Shift" means a shift finishing 
after 12.30 p.m. and before 2.00 p.m. 

"Early Afternoon Shift" means a shift finishing 
after 7.30 p.m. and before 9.00 p.m. 

(2) Other than work on a Saturday, Sunday or holiday 
the rate of pay for afternoon or night shift shall be time 
and a half and the rate for early morning and early 
afternoon shift shall be time and a quarter, provided that 
the employee is employed continuously for five shifts 
Monday to Friday in any week. The observance of a 
holiday in any week shall not be regarded as a break in 
continuity for the purpose of this subclause. 

(3) An employee who is employed for less than five 
consecutive shifts Monday to Friday shall be paid for 
each day he works on any of the shifts referred to in 
subclause (2) above at the rate of time and a half for the 
first two hours and double time thereafter provided that 
when a job finishes after proceeding on shift work for 
more than one week, or the employee terminates his 
services during the week, he shall be paid at the rate 
specified in subclause (2) of this clause for the time 
actually worked. 

(4) (a) The ordinary hours of both afternoon and 
night shifts shall be eight hours daily inclusive of meal 
breaks. Provided that where shift work comprises three 
continuous and consecutive shifts of eight hours each per 
day, a crib time of 20 minutes in duration shall be 
allowed without deduction of pay in each shift, such crib 
time being in lieu of any other rest period or cessation of 
work elsewhere prescribed by this award. 

Employees on shift work shall accrue 0.4 of one hour 
for each eight hour shift worked to allow one complete 
shift to be taken off as a paid shift for every 20 shift 
cycle. This 20th shift shall be paid for at the appropriate 
shift rate as prescribed by this clause. 

Except as provided above, employees not working a 
complete four week cycle shall be paid accrued pro rata 
accrued entitlements for each shift worked on the 
programmed shift off or, in the case of termination of 
employment, on termination. 

The employer and employees shall agree in writing 
upon arrangements for rostered paid days off during the 
20 day cycle or for accumulation of accrued days to be 
taken at or before the end of the particular contract 
provided that such accumulation shall be limited to no 
more than five such accrued days before they are taken as 
paid days off and when taken, the days shall be regarded 
as days worked for accrual purposes in the particular 20 
shift cycle. 

Once such days have been rostered they shall be taken 
as paid days off provided that where an employer, for 
emergency reasons requires an employee to work on his 
rostered day off, he shall be paid, in addition to his 
accrued entitlement, the penalty rates prescribed in sub- 
clause (8) of this clause. 

(b) For the purpose of this clause an employee shall 
not be required to work for more than five hours without 
a meal break. 

(5) An employee shall be given at least 48 hours' notice 
of a requirement to work shift work. 

(6) The hours for shift employees when fixed, shall not 
be altered except for breakdowns or other causes beyond 
the control of the employer, provided that notice of such 
alteration shall be given to the employee not later than 
ceasing time of the previous shift. 

(7) For all work performed on a Saturday, Sunday or a 
holiday the provisions of Clause 15.—Overtime and 
Special Rates, Clause 16.—Weekend Work and Clause 
17.—Holidays and Holiday Work shall be applicable in 
lieu of the rates prescribed in this clause. 

(8) Work in excess of shift hours, Monday to Friday, 
other than holidays shall be paid for at double time, 
provided that these rates shall be based in each case on 
ordinary rates. 

(9) Shift work hours shall be worked between Monday 
to Friday inclusive provided that an ordinary night shift 
commencing before, and extending beyond midnight 
Friday, shall be regarded as a Friday shift. 

(10) The variations of this clause, operate 1 July 1982, 
shall not apply so as to reduce the rates of pay and/or 
conditions of work of any employee. 

20.—Inclement Weather. 
(1) Definition — Inclement Weather: 

"Inclement Weather" shall mean the existence of 
rain or abnormal climatic conditions (whether they 
be those of hail, snow, cold, high wind, severe dust 
storm, extreme of high temperature or the like or 
any combination thereof) by virtue of which it is 
either not reasonable or not safe for workmen 
exposed thereto to continue working whilst the same 
prevail. 

(2) Conference Requirement and Procedure: The 
employer, or his representative, shall, when 
requested by the workers or a representative of the 
workers, confer (within a reasonable period of time 
which should not exceed 30 minutes) for the 
purposes of determining whether or not conditions 
are inclement. Weather shall not be regarded as 
inclement unless it is agreed at such conference. 

Provided that if the employer or his representa- 
tive refuses to confer within such reasonable period, 
workers shall be entitled to cease work for the rest of 
the day and be paid inclement weather. 

(3) Restrictions on Payments: A worker shall not 
be entitled to payment for inclement weather as pro- 
vided for in this clause unless he remains on the job 
until the provisions set out in this clause have been 
observed. 

(4) Entitlement to Payment: A worker shall be 
entitled to payment by his employer for ordinary 
time lost through inclement weather for up to 32 
hours in every period of four weeks. 

For the purpose of this subclause the following 
conditions shall apply: 
(a) The first period shall be deemed to commence 

on 7 January 1980, and subsequent periods 
shall commence at four weekly periods there- 
after. 

(b) The worker shall be credited with 32 hours at 
the commencement of each four weekly period. 

(c) The number of hours at the credit of any 
worker at any time shall not exceed 32 hours. 

(d) If a worker commences employment during a 
four weekly period he shall be credited 32 hours 
where he commences on any working day 
within the first week; 24 hours where he 
commences on any working day within the 
second week; 16 hours where he commences on 
any working day within the third week; and 
eight hours where he commenced on any 
working day within the fourth week. 

(e) No worker shall be entitled to receive more than 
32 hours' inclement weather payment in any 
period of four weeks. 
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(f) The number of hours credited to any worker 
under this clause shall be reduced by the 
number of hours for which payment is made in 
respect of lost time through inclement weather. 

(g) Payment under this clause shall be weekly. 
(5) Transfers: 

(a) Workers may be transferred from one location 
on a site where it is unreasonable to work due to 
inclement weather, to work at another location 
on the same site which is not affected by 
inclement weather subject to the following:— 

(i) No worker shall be transferred to an 
area not affected by inclement weather 
unless there is work available in his 
trade. 

(ii) Workers may be transferred from one 
location on a site to work in areas which 
are not affected by conditions of incle- 
ment weather even though there may 
not be work for all workers in such 
areas. 

(b) No worker shall be transferred during 
inclement weather from one site to another, 
except where such transfer is effected within 
four hours of the usual starting time and the 
employer provides, where necessary, transport. 
Provided that transfers of workers engaged on 
single houses within Estate Housing projects, 
may be effected at any time during working 
hours. 

(6) Completion of Concrete Pours and Emergency 
Work: 

(a) Except as provided in this subclause a worker 
shall not work or be required to work in the 
rain. 

(b) Workers shall not be required to start a 
concrete pour in inclement weather. 

(c) Where a concrete pour has been commenced 
prior to the commencement of a period of 
inclement weather workers may be required to 
complete such concrete pour to a practical stage 
and for such work shall be paid at the rate of 
double time calculated to the next hour, and in 
the case of wet weather shall be provided with 
adequate wet weather gear. 
If a worker's clothes become wet as a result of 
working in the rain during a concrete pour he 
shall, unless he has a change of dry working 
clothes available, be allowed to go home 
without loss of pay. 

(d) The provision of paragraph (c) of this sub- 
clause shall also apply in the case of emergency 
work where the workers concerned and their 
delegate agree that the work is of an emergency 
nature and can start and/or proceed. 

(7) Cessation and Resumption of Work: 
(a) At the time workers cease work due to incle- 

ment weather the employer or his representa- 
tive on site and the workers' representative 
shall agree and note the time of cessation of 
work. 

(b) After the period of inclement weather has 
clearly ended the workers shall resume work 
and the time shall be similarly agreed and 
noted. 

(c) Safety: Where a worker is prevented from 
working at his particular function as a result of 
unsafe conditions caused by inclement weather, 
he may be transferred to other work in his trade 
on site, until the unsafe conditions are rectified. 
Where such alternative work is not available 
and until the unsafe conditions are rectified, 
the worker shall remain on site. He shall be paid 
for such time without reduction of his 
inclement weather entitlement. 

(8) Additional Wet Weather Procedure: 
(a) Remaining on Site: Where, because of wet 

weather, the workers are prevented from 
working:— 

(i) for more than an accumulated total of 
four hours of ordinary time in any one 
day; or 

(ii) after the meal break, as provided in 
Clause 13.—Hours for more than an 
accumulated total of 50 per cent of the 
normal afternoon work time; or 

(iii) during the final two hours of the normal 
work day for more than an accumulated 
total of one hour, 

the employer shall not be entitled to require the 
workers to remain on site beyond the expiration 
of any of the above circumstances. 
Provided that where, by agreement between the 
employer and/or his representative and the 
workers' representative the men remain on site 
beyond the periods specified above, any such 
additional wet time shall be paid for but shall 
not be debited against the workers' hours. 
Provided further that wet time occurring 
during overtime shall not be taken into account 
for the purposes of this subclause. 

(b) Rain at Starting Time: Where the workers are 
in the sheds, because they have been rained off, 
or at starting time, morning tea, or lunch time, 
and it is raining, they shall not be required to go 
to work in a dry area unless:— 

(i) the rain stops; or 
(ii) a covered walk-way has been provided; 

or 
(iii) the sheds are under cover and the 

workers can get to the dry area without 
going through the rain; or 

(iv) adequate protection is provided. Pro- 
tection shall, where necessary, be pro- 
vided for the worker's tools. 

For the purposes of the clause, a "dry area" 
shall mean a work location that has not become 
saturated by rain or where water would not drip 
on the workers. 

(9) Non-Reduction: Nothing in this clause shall 
prejudice any inclement weather agreement on any pro- 
ject under construction where the conditions are more 
favourable to the workers. 

21.—Meal Allowance. 
A worker required to work overtime in excess of 1XA 

hours after working ordinary hours shall be paid by his 
employer an amount of $4.20 to meet the cost of a meal. 

Provided that this clause shall not apply to a worker 
who is provided with reasonable board and lodging or 
who is receiving a distant work allowance in lieu thereof 
as provided for in subclause (3) of Clause 22.—Living 
Away From Home — Distant Work and is provided with 
a suitable meal. 

22.—Living Away From Home — Distant Work. 
(1) Qualification: A worker shall be entitled to the 

provisions of this clause when employed on a job or 
construction work at such a distance from his usual place 
of residence that he cannot reasonably return to that 
place each night. 

(2) Worker's Address: 
(a) The employer shall obtain and the applicant 

shall provide the employer with a statement in 
writing of his usual place of residence, at the 
time the worker is engaged and no subsequent 
change of address shall entitle a worker to the 
provisions of this clause unless the employer 
agrees. 
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(b) The worker shall inform his employer in writing 
of any subsequent change in his usual place of 
residence. 

(c) The address of the worker's usual place of 
residence and not the place of engagement shall 
determine the application of this clause. 

(3) Entitlement: Where a worker qualifies under sub- 
clause (1) of this clause the employer shall either:— 

(a) provide the worker with reasonable board and 
lodging; or 

(b) pay an allowance of $159.70 per week of seven 
days but such allowance shall not be wages. In 
the case of broken parts of the week occurring 
at the beginning or ending or employment on a 
distant job the allowance shall be $22.80 per 
day. 
Provided that the foregoing allowances shall be 
increased if the worker satisfies the employer 
that he reasonably incurred a greater outlay 
than that prescribed. In the event of disagree- 
ment the matter may be referred to a Board of 
Reference for determination; or 

(c) in circumstances prescribed in subclause (7) of 
this clause, provide camp accommodation and 
messing constructed and maintained in 
accordance with subclause (10) of this clause. 

"Reasonable board and lodging" shall mean lodging 
in a well kept establishment with three adequate meals 
each day, adequate furnishings, good bedding, good 
floor coverings, good lighting and heating and with hot 
and cold running water, in either a single room or a twin 
room if a single room is not available. 

(4) Travelling Expenses: A worker who is sent by his 
employer or selected or engaged by an employer or agent 
to go to a job which qualifies him to the provision of this 
clause shall not be entitled to any of the allowances 
prescribed by Clause 12A.—Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award for the 
period occupied in travelling from his usual place of 
residence to the distant job, but in lieu thereof shall be 
paid: 

(a) Forward Journey — 
(i) For the time spent in so travelling, at 

ordinary rates up to a maximum of eight 
hours per day for each day of travel (to 
be calculated as the time taken by rail or 
the usual travelling facilities). 

(ii) For the amount of a fare on the most 
common method of public transport to 
the job (bus, economy air, second class 
rail with sleeping berths if necessary, 
which may require a first class rail fare), 
and any excess payment due to trans- 
porting his tools if such is required. 

(iii) For any meals incurred while travelling 
at $4.20 per meal. 

Provided that the employer may deduct the cost 
of the forward journey fare from a worker who 
terminates or discontinues his employment 
within two weeks of commencing on the job 
and who does not forthwith return to his place 
of engagement. 

(b) Return Journey: A worker shall, for the return 
journey, receive the same time, fare and meal 
payments as provided in paragraph (a) of this 
subclause together with an amount of $7.70 to 
cover the cost of transporting himself and his 
tools from the main public transport terminal 
to his usual place of residence. 
Provided that the above return journey pay- 
ments shall not be paid if the worker terminates 
or discontinues his employment within two 

months of commencing on the job, or if he is 
dismissed for incompetence within one working 
week of commencing on the job, or is dismissed 
for misconduct. 

(c) Departure Point: For the purposes of this 
clause, travelling time shall be calculated as the 
time taken for the journey from the central or 
regional rail, bus or air terminal nearest the 
worker's usual place of residence to the locality 
of the work. 

(5) Daily Fares Allowance: A worker engaged on a job 
which qualifies him to the provisions of this clause and 
who is required to reside elsewhere than on the site (or 
adjacent to the site and supplied with transport) shall be 
paid the allowance prescribed by Clause 12A.—Compen- 
sation for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Construc- 
tion Work Covered by this Award, and Clause 12B.— 
Fares and Travelling Time — Plumbers Only, of this 
award. 

(6) Weekend Return Home: 
(a) A worker who works as required during the 

ordinary hours of work on the working day 
before and the working day after a weekend 
and who notifies the employer or his repre- 
sentative, no later than Tuesday of each week, 
of his intention to return to his usual place of 
residence at the weekend and who returns to his 
usual place of residence for the weekend, shall 
be paid an allowance of $13.00 for each 
occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to a worker who is receiving the payment pre- 
scribed in subclause (3) of this clause in lieu of 
board and lodging being provided by the 
employer or who is receiving a camping 
allowance as prescribed in paragraph (b) of 
subclause (7) of this clause. 

(c) When a worker returns to his usual place of 
residence for a weekend or part of a weekend 
and does not absent himself from the job for 
any of the ordinary working hours, no 
reduction of the allowance prescribed in para- 
graph (b) of subclause (3) of this clause shall be 
made. 

(7) Construction Camps: 
(a) Camp Accommodation: Where a worker is 

engaged on the construction of projects which 
are located in areas where suitable board and 
lodging as defined in subclause (3) of this clause 
is not available, or where the size of the work- 
force is in excess of the available accommoda- 
tion or where continuous concrete pour 
requirements of the project or the working 
shifts necessitate camp accommodation and 
where, because of these circumstances, it is 
necessary to house the workers in a camp, such 
camp shall be constructed and maintained in 
accordance with subclause (10) of this clause. 

(b) Camping Allowance: A worker living in a con- 
struction camp where free messing is not 
provided shall receive a camp allowance of 
$60.90 for every complete week he is available 
for work. If required to be in camp for less than 
a complete week he shall be paid $8.70 per day 
including any Saturday or Sunday if he is in 
camp and available for work on the working 
days immediately preceding and succeeding 
each Saturday and Sunday. If a worker is 
absent without the employer's approval on any 
day, the allowance shall not be payable for that 
day and if such unauthorised absence occurs on 
the working day immediately preceding or 
succeeding a Saturday or Sunday, the 
allowance shall not be payable for the Saturday 
and Sunday. 
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(c) Camp Meal Charges: Where a charge is made 
for meals in a construction camp, such charge 
shall be fixed by agreement between the parties. 

(8) Rest and Recreation: 
(a) Rail or Road Travel: A worker who proceeds to 

a job which qualifies him to the provisions of 
this clause, may, after two months' continuous 
service thereon and thereafter at three monthly 
periods of continuous service thereof, return to 
his usual place of residence at the weekend. If 
he does so, he shall be paid the amount of a bus 
or second class return railway fare to the bus or 
railway station nearest his usual place of 
residence on the pay day which immediately 
follows the date on which he returns to the job; 
provided no delay not agreed to by the 
employer takes place in connection with the 
worker's commencement of work on the 
morning of the working day following the 
weekend. 
Provided, however, that if the work upon 
which the worker is engaged will terminate in 
the ordinary course within a further 28 days 
after the expiration of any such period of two 
or three months as herebefore mentioned, then 
the provisions of this paragraph shall not be 
applicable. 

(b) Air Travel: 
(i) Nothwithstanding any other provisions 

contained in paragraph (a) of this sub- 
clause and in lieu of such provisions, the 
following conditions shall apply to a 
worker who qualifies under subclause 
(1) of this clause and where such con- 
struction work is located north of 26th 
parallel of south latitude or in any other 
area to which air transport is the only 
practicable means of travel, a worker 
may return home after four months' 
continuous service and shall in such 
circumstances be entitled to two days' 
leave with pay in addition to the 
weekend. 
Thereafter the worker may return to his 
usual place of residence after each 
further period of four months' con- 
tinuous service, and in each case he shall 
be entitled to two days' leave of which 
one day shall be paid leave. 
Payment for leave and reimbursement 
for any economy air fare paid by the 
worker shall be made at the completion 
of the first pay period commencing after 
the date of return to the job. 
Provided however, that if the work 
upon which the worker is engaged will 
terminate in the ordinary course within 
a further 28 days after the expiration of 
any such period of four months as here- 
inbefore mentioned, then the provisions 
of this paragraph shall not be 
applicable. 

(ii) Workers shall be entitled in accordance 
with this subclause to travel to their 
usual place of residence, or Perth, 
whichever is the closest to the job and 
return provided that reimbursement of 
air fare in no case shall exceed the 
economy air fare from the job to Perth 
and return; unless a worker has been 
sent by his employer, or selected or 
engaged by the employer or agent, to go 
to such job from a place which is a 
greater distance from the job than Perth 
and the worker returns to that place, in 
which even reimbursement shall include 
the return air fare for the greater 
distance. 

(c) Limitation of Entitlement: A worker shall be 
entitled to the provisions of either paragraph 
(a) or paragraph (b) herein and such option 
shall be established by agreement as soon as 
practicable after commencing on distant work. 
The entitlement shall be availed of as soon as 
reasonably practical after it becomes due and 
shall lapse after a period of two months 
provided that the worker has been notified in 
writing by the employer in the week prior to 
such entitlement becoming due of the date of 
entitlement and that such entitlement will lapse 
if not taken before the appropriate date two 
months later. (Proof of such written notice 
shall lie with the employer.) 

(d) Service Requirements: For the purpose of this 
subclause service shall be deemed to be 
continuous notwithstanding a worker's 
absence from work as prescribed in this clause 
or as prescribed in subclause (6) of Clause 23. — 
Annual Leave. 

(e) Variable Return Home: In special circum- 
stances, and by agreement with the employer, 
the return to the usual place of residence 
entitlements may be granted earlier or taken 
later than the prescribed date of accrual with- 
out alteration to the worker's accrual entitle- 
ments. 

(f) Non Payment in Lieu: Payment of fares and 
leave with pay as provided for in this subclause 
shall not be made unless availed of by the 
worker. 

(9) Termination: A worker shall be entitled to notice 
of termination in sufficient time to arrange suitable 
transport at termination or shall be paid as if employed 
up to the end of the ordinary working day before trans- 
port is available. 

(10) Construction Camp Standards: 
(a) Construction camps, as referred to in subclause 

(5) of this clause shall comply with the follow- 
ing standards:— 

(i) The camp shall provide for accommoda- 
tion in single rooms, of dimensions not 
less than 14 cubic metres per man and 
shall have a timber, aluminium or 
similar floor with floor covering pro- 
vided. Each room shall be furnished 
with reasonable sleeping accommoda- 
tion including a mattress, pillow and 
blankets together with a table or 
reasonable substitute therefor, a seat 
and a wardrobe for each person. 

(ii) Each room shall be fitted with a door 
and moveable window of reasonable 
dimensions fitted with a gauze screen. 
Each room shall be ceiled and lined. 
Good artificial lighting shall be 
provided in each room. 

(iii) Except where corridor type barracks are 
provided a verandah shall be con- 
structed in front of each room. Where 
reasonably required, provisions shall be 
made for the heating of rooms or 
cooling by fan. 

(iv) Provision shall be made in the camp for 
reasonable washing facilities including 
hot and cold showers. Reasonable pro- 
visions shall be made for the washing of 
clothes. Toilets shall be adequate and 
sewered where possible situated within 
reasonable distance from the living 
quarters, access to which shall be by 
properly lighted paths. 
Provision shall be made for the effluent 
from the kitchen, laundry and showers 
to be carried away in closed pipes and 
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dispersed in such a way as to avoid any 
risk to health. In any such camp messing 
shall be made available by the employer 
with provisions for a choice of meals. 

(b) Where construction camp accommodation is 
not provided and the employer provides 
caravan accommodation the employer and the 
unions shall confer as to reasonable standards 
for such accommodation. In the absence of 
agreement being reached the matter shall be 
referred to the Western Australian Industrial 
Commission. 

(11) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day as prescribed in Clause 13 (1)—Hours, of 
work may be taken and paid for in conjunction with and 
additional to, rest and recreation leave as prescribed in 
subclause (8) of this clause, or at the end of the project, 
or on termination, whichever comes first. 

23.—Annual Leave. 
(1) Period of Leave: Subject to the provisions of sub- 

clauses (2), (4) and (5) of this clause a period of 28 
consecutive days, exclusive of any holiday occurring 
during the period shall be given and taken as leave 
annually to all workers other than casual workers after 12 
months' continuous service (less the period of annual 
leave) with an employer. 

(2) Method of Taking Leave: 
(a) Either 28 consecutive days, or two separate 

periods of not less than seven consecutive days 
in all cases exclusive of any holiday occurring 
therein, shall be given and taken within six 
months from the date when the right to annual 
leave accrued. 

(b) Where a worker requests that leave be allowed 
in one continuous period such request shall not 
be unreasonably refused. In the event of lack of 
agreement between the parties the matter shall 
be referred to a Board of Reference. 

(c) In circumstances where a holiday falls within 
one day of a weekend or another holiday the 
provisions of paragraph (a) hereof may be 
altered by agreement between the employer and 
a majority of workers affected under this award 
to provide that a single day of annual leave 
entitlement may be granted on the day between 
the said holiday and/or weekend. 

(d) Where annual leave is proposed to be given and 
taken in two periods, one of which is to be in 
conjunction with the Christmas and New Year 
holidays, representatives of the employers and 
workers, parties to this award, shall meet not 
later than the 31st day of July in each year in 
order to fix the commencing and finishing dates 
for the following Christmas/New Year period 
of leave. Where no agreement can be reached 
between the representatives, the matter shall be 
referred to the Western Australian Industrial 
Commission for determination. 

(3) Leave Allowed Before Due Date: 
(a) An employer may allow a worker to take his 

annual leave prior to the worker's right thereto. 
In such circumstances the qualifying period of 
further annual leave shall not commence until 
the expiration of 12 months in respect of which 
the leave so allowed was taken. 

(b) Where an employer has allowed a worker to 
take his annual leave pursuant to paragraph (a) 
hereof and the worker's services are terminated 
(by whatsoever cause) prior to the worker com- 
pleting the 12 months' continuous service for 
which leave was allowed in advance, the 
employer may for each complete week of the 
qualifying period of 12 months not served by 
the worker, deduct from whatever remunera- 

tion is payable upon the termination of the 
employment one fifty-second of the amount of 
wages paid on account of the annual leave. 

(c) Notwithstanding anything contained in this 
subclause a worker who has worked for 12 
months in the industry with a number of 
different employers without taking annual 
leave, shall be entitled to take annual leave and 
be paid one-twelfth of an ordinary week's 
wages in respect of each completed 38 hours of 
continuous service with his current employer. 

(4) Proportionate Leave on Termination: Where an 
employee has given five working days' or more 
continuous service, inclusive of any day off as prescribed 
by Clause 13 (1)—Hours or 19 (4)—Shift Work 
(exclusive of overtime), and he either leaves his employ- 
ment or his employment is terminated by the employer he 
shall be paid a twelfth of a week's wages for each 
completed five working days of continuous service with 
his current employer for which leave has not been 
granted or paid for in accordance with this award. 

(5) Broken Service: Where a worker breaks his 
continuity of service by an absence from work for any 
reason other than a reason set out in subclause (5), the 
amount of leave to which he would have been entitled 
under subclause (1) shall be reduced by one forty-eighth 
for each week or part thereof during which any such 
absence occurs and the amount of payment in lieu of 
leave to which he would have been entitled under 
subclause (3) shall be reduced by one-twelfth of a week's 
pay for each week or part thereof during which any such 
absence occurs. 

Provided, however, that no reduction shall be made in 
respect of any absence unless the employer informs the 
worker in writing of his intentions so to do within 14 days 
of the termination of the absence. 

(6) Calculation of Continuous Service: For the 
purpose of this clause service shall be deemed to be 
continuous notwithstanding a worker's absence from 
work for any of the following reasons — 

(a) Illness or accident up to a maximum of four 
weeks after the expiration of paid sick leave. 

(b) Bereavement leave. 
(c) Jury service. 
(d) Injury received during the course of employ- 

ment and up to a maximum of 26 weeks for 
which he received workers' compensation. 

(e) Where called up for military service for up to 
three months in any qualifying period. 

(f) Any reason satisfactory to the employer or in 
the event of dispute to the appropriate Board of 
Reference. Provided that the reason shall not 
be deemed satisfactory unless the worker has 
informed the employer within 24 hours of the 
time when he was due to attend for work or as 
soon as practicable thereafter of the reason for 
the absence and the probable duration thereof. 

(7) (a) Payment for Period of Leave: Each worker 
before going on leave, shall be paid in advance the wages 
which would ordinarily accrue to him during the 
currency of the leave. 

(b) Annual Leave Loading: In addition to the payment 
prescribed in paragraph (a) hereof a worker shall receive 
during a period of annual leave a loading of YlVi per 
centum calculated on the rates, loadings and allowances 
prescribed in Clause 8.—Rates of Pay and the leading 
hand rates prescribed in that clause if applicable. The 
loading prescribed above shall also apply to 
proportionate leave on lawful termination. 

(8) Service Under Previous Award: Service before the 
date of operation of this award shall be taken into 
account for the purpose of calculating annual leave but a 
worker shall not be entitled to leave or payment in lieu 
thereof for any period in respect of which leave or a 
payment in lieu thereof has been allowed or made under 
any other award superseded by this award. 
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(9) Annual Close Down: Notwithstanding anything 
elsewhere contained in the award, an employer giving 
any leave in conjunction with the Christmas/New Year 
holidays may, at his option, either — 

(a) stand off without pay during the period of leave 
any worker who has not then qualified under 
subclause (1) of this clause; or 

(b) stand off for the period of leave any worker 
who has not then qualified under paragraph (a) 
hereof and pay him pro rata (up to the amount 
of the leave then given) for the leave for which 
he has qualified on the basis of one-twelfth of 
an ordinary week's wages in respect of each 
thirty-eight hours of continuous service 
(exclusive of overtime) during his current 
qualifying 12 monthly period. 

Provided that where an employer at his option decides 
to close down his establishment at the Christmas/New 
Year period for the purpose of giving the whole of the 
annual leave due to all or the majority of his workers 
then qualified for such leave, he shall give at least two 
months' notice to his workers of his intention so to do. 

(10) Commencement of Leave — Distant Work: If a 
worker is still engaged on distant work when annual leave 
is granted and the worker returns to the place of engage- 
ment, or if employed prior to going to country work the 
worker returns to the place regarded as his headquarters 
by the first reasonable means of transport, his annual 
leave shall commence on the first full working day 
following his return to such place of engagement or 
headquarters as the case may be. 

(11) Prohibition of Alternative Arrangements: An 
employer shall not make payment to a worker in lieu of 
his annual leave or any part thereof except as is provided 
for in this clause and no contract, arrangement, or agree- 
ment shall annul, vary, or vitiate the provisions of this 
clause whether entered into before or after the 
commencement of this award. 

24.—Sick Leave. 
(1) A worker other than a casual worker as defined 

who is absent from his work on account of personal 
illness or on account of injury by accident, other than 
that covered by workers' compensation, shall be entitled 
to leave of absence, without deduction of pay, subject to 
the following conditions and limitations: 

(a) He shall within 24 hours of the commencement 
of such absence inform the employer of his 
inability to attend for duty, and, as far as 
practicable, state the nature of the injury or 
illness and the estimated durationof the 
absence. 

(b) He shall prove to the satisfaction of his 
employer (or in the event of dispute a Board of 
Reference) that he was unable on account of 
such illness or injury to attend for duty on the 
day or days for which sick leave is claimed. 

(c) An employee during his first year of employ- 
ment shall be entitled to sick leave entitlement 
at the rate of one day at the beginning of each 
of the first 10 calendar months of this first year 
of employment. 
Provided that a worker who has completed one 
year of continuous employment shall be credit- 
ed with a further 80 hours' sick leave entitle- 
ment at the beginning of his second and subse- 
quent year, which, subject to subclause (5) shall 
commence on the anniversary of engagement. 

(2) In the case of a worker who claims to be allowed 
paid sick leave in accordance with this clause for an 
absence of one day only such worker if in the year he has 
already been allowed paid sick leave on more than one 
occasion for one day only, shall not be entitled to 
payment for the day claimed unless he produces to the 
employer a certificate of a duly qualified medical 
practitioner that in his, the medical practitioner's, 

opinion, the worker was unable to attend for duty on 
account of personal illness or injury. Provided that an 
employer may agree to accept from the worker a 
statutory declaration, stating that the worker was unable 
to attend for duty on account of personal illness or injury 
in lieu of a medical certificate. Nothing in this subclause 
shall limit the employer's right under paragraph (b) of 
subclause (1) of this clause. 

(3) Sick leave with an employer shall accumulate from 
year to year so that any balance of the period specified in 
paragraphs (c) and (d) of subclause (1) of this clause 
which in any year has not been allowed to a worker and 
subject to the conditions herein prescribed shall be 
allowed by that employer in a subsequent year, without 
diminution of the sick leave prescribed in respect of that 
year. 

Provided that sick leave which accumulates pursuant 
to this subclause shall be available to the worker for a 
period of 10 years but for no longer from the end of the 
year in which it accrues. 

(4) Any sick leave for which a worker may become 
eligible under this award by reason of service with one 
employer shall not be cumulative upon sick leave for 
which the worker may become eligible by reason of sub- 
sequent service with another employer. 

(5) If a worker is terminated by his employer and is re- 
engaged by the same employer within a period of six 
months then the worker's unclaimed balance of sick 
leave shall continue from the date of re-engagement. 

In such cases the worker's next year of service will 
commence after a total of 12 months has been served 
with that employer excluding the period of interruption 
in service from the date of commencement of the 
previous period of employment or the anniversary of the 
commencement of the previous period of employment, 
as the case may be. 

25.—Accident Pay. 
(1) This clause shall apply to all workers covered by 

this award and the circumstances under which a worker 
shall qualify for accident pay shall be prescribed 
hereunder. 

(2) The employer shall pay a worker accident pay 
where the worker receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Workers' Compensation Act 1912-1973 as amended 
from time to time. 

(3) "Accident Pay" means a weekly payment of an 
amount being the difference between the weekly amount 
of compensation paid to the worker pursuant to the said 
Workers' Compensation Act and the worker's 
appropriate 40 hour award rate, or, where the incapacity 
is for a lesser period than one week, the difference 
between the amount of compensation and the said award 
rate for that period. 

(4) An employer shall pay or cause to be paid accident 
pay as defined in subclause (3) of this clause during the 
incapacity of the worker arising from any one injury for 
a total of 26 weeks whether the incapacity is in one 
continuous period or not. 

(5) The liability of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the said Workers' Compensation Act and 
the termination of the worker's employment for any 
reason during the period of any incapacity shall in no 
way affect the liability of the employer to pay accident 
pay as provided in this clause. 

(6) In the event that a worker receives a lump sum in 
redemption of weekly payments under the said relevant 
legislation, the liability of the employer to pay accident 
pay as herein provided shall cease from the date of such 
redemption. 

40551—13 
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(7) An employer may at any time apply to the Western 
Australian Industrial Commission for exemption from 
the terms of this clause on the grounds that an accident 
pay scheme proposed and implemented by that employer 
contains provisions generally not less favourable to his 
workers than the provisions of this clause. 

26.—Bereavement Leave. 
A worker shall on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or step- 
child, be entitled on notice to leave up to and including 
the day of the funeral of such relation, and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. 

Proof of such death shall be furnished by the worker 
to the satisfaction of his employer. 

Provided that this clause shall have no operation while 
the period of entitlement to leave under it coincides with 
any other period of entitlement to leave. 

Provided further that, with the consent of the 
employer, which consent shall not be unreasonably 
withheld, a worker shall, in addition to this entitlement 
to paid bereavement leave, be entitled to reasonable 
unpaid bereavement leave up to 10 working days in 
respect of the death within Australia or overseas of a 
relation to whom the clause applies, and that any dispute 
as to the granting of unpaid bereavement leave may be 
referred to a Board of Reference. 

For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

27.—Jury Service. 
Provided that a worker attempts to gain the maximum 

amount allowable from the Crown Law Department, a 
worker required to attend for jury service shall be 
entitled to have his pay made up by the employer to equal 
his ordinary pay as for eight hours inclusive of any 
accrued rights under Clause 13 (1)—Hours plus fares 
whilst meeting this requirement. The worker shall give 
his employer proof of such attendance and the amount 
received in respect of such jury service. 

28.—Time Records. 
Each employer shall keep a record, from which can be 

readily ascertained the name of each worker and his 
classification, the hours worked each day, and the wages 
and allowances paid each week. The time and wages 
records shall be open for inspection to a duly accredited 
union official during the usual office hours, at the 
employer's office or other convenient place. 

Provided that — 
(a) an inspection shall not be demanded unless the 

secretary of the union suspects that a breach of 
this award has been committed; 

(b) the employer shall record the location of the 
job if it is outside the radius specified in Clause 
12.—Fares and Travelling Allowances; 

(c) the accredited union official may take extracts 
from the records and remove them from the 
office. 

29.—Protection of Workers. 
(1) The employer shall comply with the provisions of 

the laws of the State concerning the installation and 
maintenance of guards for machinery. 

(2) Suitable asbestos sheets and/or coloured glasses 
shall be provided by the employer for the protection of 
workers working at oxy-acetylene or electric arc welding. 

(3) Where electric arc operators are working, suitable 
screens shall be provided in order to protect workers 
from flash. 

(4) The employer shall provide gas masks for workers 
engaged upon work where gas is present. 

(5) Workers employed on refractory brickwork shall 
be x-rayed, if they so require, at the employer's expense 
and in his time, once in each period of six months. 

(6) Workers working in tuberculosis hospitals and 
homes shall, if a request is made by them, be x-rayed, at 
the employer's expense and in his time, on termination of 
employment at such tuberculosis hospital or home or 
each six months, whichever is the sooner. 

(7) A worker shall not raise or lower a swinging 
scaffold (other than a bosun's chair) alone and an 
employer shall not require a worker to raise or lower a 
swinging scaffold alone. 

(8) The employer shall provide sufficient facilities for 
washing and five minutes shall be allowed before lunch 
and before finishing time to enable workers to wash and 
put away gear. 

(9) The employer shall observe the following pro- 
cedures when workers are required to use toxic sub- 
stances covered by paragraph (j) of subclause (1) of 
Clause 9.—Special Rates and Provisions. Where there is 
an absence of adequate natural ventilation the employer 
shall provide ventilation by artificial means and supply 
an approved type of respirator and/or an approved type 
of hood with airline attached and in addition the 
employer shall supply protective clothing as approved by 
the Health Department; proper washing facilities 
together with towels, soap and a plentiful supply of hot 
water shall be available when required. 

Where a worker is using materials of the types 
mentioned in this subclause and such work continues to 
his meal break he shall be entitled to take washing time of 
10 minutes immediately prior to his meal break. Where 
this work continues to the ceasing time of the day or is 
finalised at any time prior to the ceasing time of the day, 
washing time of 10 minutes shall be granted. The 
washing time break or breaks shall be counted as time 
worked. 

(10) A worker shall not be required to use a roller in 
excess of 30.5 centimetres in width on the painting of 
ceilings or walls. 

(11) A worker shall not be required to carry paint or 
other materials, the property of the employer, from job 
to job. By arrangement, brushes may be taken to and 
from a job by the worker. This provision shall not apply 
where paint or materials are carried to or from a job in a 
vehicle belonging to the employer. 

(12) No worker shall be required to use a paint brush 
exceeding 12.7 centimetres in width or 227 grams in 
weight or a kalsomine brush exceeding 20.3 centimetres 
in width. 

Hand protective paste — every employer of painter, 
signwriter, plasterer or glazier worker shall at the request 
of any such worker provide hand protective paste for the 
use of such worker. 

30.—Amenities. 

(1) On each construction site upon which workers 
covered by this award are employed, the principal 
contractor or the Project Manager, as the case may be, at 
the commencement of work on site and until the said 
work is completed shall be responsible to ensure that no 
less than the following amenities are provided — 

(a) A weatherproof shelter shed with the windows 
fly screened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for 
each person. 

(ii) Each shed shall be lined, adequately lit 
and ventilated (including an extractor 
fan) and shall have an appropriate 
washable floor and flystrips on the 
doorway. 
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(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation at a 
bench not less than 400mm wide and 
450mm long for each person, hooks at 
least 450mm apart for the purpose of 
hanging clothes, and on any site where 
more than 50 persons are employed, 
flyproof ventilated cupboards with 
shelves for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 20 persons are employed no 
tools shall be stored in that shed. 

(v) Where no more than 10 persons are 
employed the shelter shed may be used 
for the dual purpose of an amenities 
shed and of a site office for the principal 
contractor or Project Manager. 

And the principal contractor or Project 
Manager shall ensure that each shed is kept in a 
clean condition and brooms, mops, buckets 
and cleaning compounds shall be provided for 
this purpose. 

(b) Covered garbage bins. 

(c) In a reasonably accessible place, boiling water 
at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A noticeboard or a place where notices may be 
displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and 
an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard with 
each closet having a hinged door 
capable of being closed from both sides. 

(ii) Should the toilets be sewered there shall 
be one closet for each 15 persons, if 
septic tanks or a chemical system, one 
closet for each 10 persons and otherwise 
one closet for each seven persons. 

(f) A supply of toilet paper together with soap and 
water for washing purposes. 

(2) This clause, other than paragraph (c) of subclause 
(1) shall not apply to projects on which less than five 
dwelling units are being constructed, or on projects 
which have a contracted value of not more than 
$155 000. 

To reflect movements in construction costs the parties 
to this award shall in December of each year, adjust the 
monetary figure mentioned in this subclause by reference 
to A.B.S. Catalogue 8702.0 Building Approvals 
Australia, using Table 4 Building Jobs Approved to 
determine the average cost per new dwelling approved in 
Western Australia for the month of October which shall 
be multiplied by four and rounded to the nearest $1 000. 
The parties shall then notify the Commission of the 
adjusted figure. 

(3) This clause shall be deemed to be complied with if 
in a partially completed building, facilities of a 
comparable standard are available to be used. 

(4) Nothing herein contained shall absolve any 
employer from what is required by the Health Act 1911 
or any relevant legislation. 

31.—First Aid Equipment. 

(1) A first aid kit, such as is required by the law of the 
State or, if there is no relevant State law, as set out here- 
under, shall be provided and maintained by the employer 
on each job. 

(a) At the places of work where not more than six 
persons are employed the first aid outfit shall 
be equipped and maintained to contain at least 
the following — 

Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 30 mis 
Bum cream •— one tube 
Triangular bandage — one 
Plain gauze — 1 mm x 90 cm 
Cotton wool — 50 gms 
Lint — 25 gms 
Small bowl for bathing minor wounds — one 
Drinking utensil — one 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz. 
Tweezers — one pair 
Scissors, 10 cm — one pair 
Safety pins — one doz. 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 30 gms 
Boracic acid — 30 gms 

(b) At places of work where more than six persons 
are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 60 mis 
Burn cream — one tube 
Triangular bandages — three 
Plain gauze — 5 mm x 90 cm 
Cotton wool — 200 gms 
Lint — 100 gms 
Finger dressings — one doz. 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz. 
Splinter forceps, 9 cm — one pair 
Dressing forceps, 12.5 cm — one pair 
Scissors, 12.5 cm — one pair 
Safety pins — one doz. 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 60 gms 
Boracic acid — 60 gms 
Towel — one 
Enamel Drinking Mug — one 

(c) North of 26 degrees parallel first aid outfits 
shall, in addition to requirements provided for 
in paragraphs (a) or (b) hereof, contain items 
specified by the Royal Flying Doctors Service 
Authority recommendations for first aid outfit 
requirements for those areas, this provision 
shall not apply in areas the R.F.D.S. does not 
extend to. 

(2) If there is no relevant State legislation the employer 
shall as soon as is reasonably possible supply means, free 
of charge, to convey to the nearest hospital or doctor at 
which, or by whom, the worker is to be treated, any 
worker so seriously injured that it is not reasonably 
possible for such worker to travel independently of such 
convenyance. 

32.—Special Tools and Protective Clothing. 

(1) (a) The employer shall provide all power tools and 
steel tapes over six metres when required for the work to 
be performed. 

(b) Gloves, and at the request of the worker, hand 
protective paste, shall be provided by the employer for 
workers engaged in handling hot bitumen, creosote, 
oiled formwork and in washing down brickwork. 
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(c) If in the course of his employment a worker is 
required to use muriatic acid he shall be provided with 
protective clothing. 

(d) An employer shall provide on all construction jobs 
in towns and cities, and elsewhere where reasonably 
necessary and practicable (or if requested by the worker), 
a suitable and secure waterproof lock-up solely for the 
purpose of storing workers' tools, and on multi-storey 
and major project jobs the employer shall provide, where 
possible, a suitable lock-up for workers' tools within a 
reasonable distance of the work area of large groups of 
workers. 

(2) Plumbers: 
(a) A plumber shall be obliged to provide and 

maintain the undermentioned tools in efficient 
working order:— 

One x junior hacksaw; one x hacksaw; 
one x 15mm copper tube bender; one x 
15mm copper tube bending spring; one x 
20mm copper tube bending spring; one x 
15mm tap re-seating tool; one x set of 15 
standard screw drivers 40mm—300mm; 
one x set metric alien keys up to 6mm; one 
x screwdriver for PK screws; one x set high 
speed drills 1mm—6mm; one x two-speed 
hand drill (to take up to 9mm); one x wood 
brace; one x 6mm wood bit; one x 13mm 
wood bit; one x 22mm wood bit; one x 
25mm wood bit; one x 15mm wood chisel; 
one x gauging trowel; one x small tool; one 
x 6mm cold chisel; one x 15mm cold chisel; 
one x 25mm cold chisel; one x pinch bar; 
one x flint gun (employer to supply flints); 
one x pair oxy-acetylene goggles; one x 
plier grip hand held pop rivetter — up to 
3mm rivets; one x set circular hold saws 
(for PVC); one x 15mm—20mm—25mm 
flaring block and pin; one x oxy-acetylene 
shut off key; one x oxy-acetylene shut off 
spanner; one x basin spanner; one x tile 
cutter/scriber (hand held); one x pair 
pincers; onex 10mm star drill; onex 13mm 
star drill; one x pair insulated pliers; one x 
pair multi-grip pliers; one x pair vice grip 
pliers — up to 150mm; one x line level; one 
x 600mm spirit level; one x chalk line; one 
x plumb bob and line; one x pair wiss 
snips; one x pair 300mm straight tinsnips; 
one x pair 175mm foot prints; one x pair 
225mm foot prints; one x stilson wrench — 
450mm; one x flat boxwood lead dresser; 
one x gympie; one x claw hammer; one x 
ballpein hammer; one x tackhammer; one 
x draw knife (lino knife); one x pair 
200mm dividers; one x tool box, metal; 
one x padlock; one x nail bag; one x 565 
gram soldering iron; one x 200mm rasp 
and handle; one x 200mm round file; one x 
300mm flat file; one x measuring tape (one 
metre); one x plugging chisel; one x 
300mm set square; one x bent bolt; one x 
centre punch; one x 150mm adjustable 
wrench; one x 300mm adjustable wrench. 

(b) If a plumber is requested to provide any or all 
of the following tools or appliances, 

Caulking irons, drilling frame and chain, 
tap key, chain wrenches, files, grips or 
tongs of over 300mm in length, hacksaw 
blades, mandrils, dummies, metal pots, 
pipe cutters, plumbing irons, ratchets, 
stocks, dies, drills for stone other than star 
drills, taps and drills for brass or iron 
threads, vices, blow lamps, L.P.G. kits or 
similar heating appliances, 

he shall be paid by the employer an additional 
10 cents per hour. 

(c) Provided that a plumber shall only be required 
to have available at any time those tools 
specified above as are necessary for the proper 
performance of the work or the job being done 
by him. 

(3) Builders' Labourers: The employer shall provide 
all necessary plant and tools free of charge. 

(4) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(5) Carpenters and Joiners: 
(a) The employer shall provide the following tools 

when they are required on the job: 
Dogs and cramps of all descriptions, 

bars of all descriptions, augers of all sizes, 
bits not ordinarily used in a brace, all 
hammers except claw hammers, glue pots 
and brushes, dowel plates, trammels, hand 
and thumb screws, soldering irons, 
spanners from 19mm upwards, and all 
power driven tools and machines on 
construction jobs. 

(b) The employer shall make available, during 
working hours, a suitable grindstone or wheel 
together with power (hand or mechanically 
driven) for turning it. If a grindstone or wheel is 
not made available the employer shall pay to 
each carpenter or joiner $3.00 per week in lieu 
of same. 

(6) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600mm rule, hammer and 
hacking knife. 

(7) Signwriters: Signwriters shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600mm rule. 

(8) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 700mm 
from the ground or where practicable and safe from a 
scaffold level shall be provided for the plasterer by the 
employer when requested. 

(9) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the 
following:— 

One lock-up tool box; one pair glaziers pliers; one 
pair pincers; two putty knives (one facing, one 
stripping); two chisels (one 25mm, one 40mm); 
Light claw hammer; Metre rule; one pair 10" snips; 
one hacksaw; one marking line 18 metres; two 
screwdrivers; three metre steel tape; Centre punch; 
Prick punch; one broadknife; Hacksaw blades to be 
supplied by the employer. 

(10) The employer shall provide where necessary, 
adequate facilities for the workers to grind tools, either 
at the job or at the employer's premises and workers shall 
be allowed time to use the same whenever reasonably 
necessary. 

33.—Compensation for Clothes and Tools. 

(1) A worker whose clothes, spectacles, hearing aids or 
tools have been accidentally spoilt by acid, sulphur or 
other deleterious substances, shall be paid such amount 
to cover the loss thereby suffered by him as may be 
agreed upon between him and his employer or, in default 
of agreement, as may be fixed by the appropriate Board 
of Reference. 

(2) (a) A worker shall be reimbursed by his employer 
to a maximum of $590 for loss of tools or clothes by fire 
or breaking and entering whilst security stored at the 
employer's direction in a room or building on the 
employer's premises, job or workshop or in a lock-up as 
provided in this award or if the tools are lost or stolen 
whilst being transported by the worker at the employer's 
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direction, or if the tools are accidentally lost over water 
or if tools are lost or stolen during a worker's absence 
after leaving the job because of injury or illness. 

Provided that a worker transporting his own tools 
shall take all reasonable care to protect those tools and 
prevent theft or loss. 

(b) Where a worker is absent from work because of 
illness or accident and has advised the employer in 
accordance with Clause 24.—Sick Leave the employer 
shall ensure that the worker's tools are securely stored 
during his absence. 

(3) When an employer requires a worker to wear 
spectacles with toughened glass lenses the employer will 
pay the cost of the toughening process. 

(4) Provided that for the purposes of this clause — 
(a) Only tools used by the worker in the course of 

his employment shall be covered by this clause. 
(b) The worker shall, if requested to do so, furnish 

the employer with a list of tools so used. 
(c) Reimbursement shall be at the current replace- 

ment value of new tools of the same or 
comparable quality. 

(d) The worker shall report any theft to the police 
prior to making a claim on the employer for 
replacement of stolen tools. 

34.—Payment of Wages. 
(1) Pay Day and Methods: 

(a) All wages, allowances and other moneys shall 
be paid:— 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between 
the employer, the employees and the 
Union. The consent of the Union shall 
not be unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the 
Branch of his bank nearest the workplace to 
cash such cheques or draw upon the accounts 
during working hours. 
Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for 
determination. 
Payments shall be paid and available to the 
employee not later than the cessation of 
ordinary hours of work on Thursday of each 
working week. 

(b) Provided that in any week in which a holiday 
falls on a Friday wages accrued shall be paid on 
the previous Wednesday and provided further 
that when a holiday occurs on any Thursday 
wages accrued may be paid on the following 
Friday. Nothing shall prevent any alternative 
mutual arrangement between an employer and 
a worker. 

(c) The employer shall not keep more than two 
days' wages in hand. 

(2) Payment on Termination: When notice is given in 
accordance with Clause 36.—Termination of Employ- 
ment, all moneys due to the worker shaU be paid at the 
time of termination; where this is not practicable the 
provisions of subclauses (6) and/or (7) of this clause shall 
apply. 

(3) Payment During Inclement Weather: Where, on 
any pay day, work ceases for the day because of 
inclement weather a worker shall be paid all wages, 
allowances and other moneys due without undue delay. 

(4) Waiting Time Penalties: A worker kept waiting for 
his wages on pay day for more than a quarter of an hour 
after the usual time of ceasing work shall be paid at over- 
time rates after that quarter hour with a minimum of a 
quarter of an hour. 

(5) Pay Packet Details: Particulars of details of 
payment to each worker shall be included on the 
envelope including the payment, or in a statement 
handed to the worker at the time payment is made and 
shall contain the following information — 

(a) Date of payment. 
(b) Period covered by such payment. 
(c) The amount of wages paid for work at ordinary 

rates. 
(d) The amount of hours paid at overtime rates and 

the amount paid therefor. 
(e) The amount of allowances or special rates paid 

and the nature thereof. 
(f) The gross amount of wages and allowances 

paid. 
(g) The amount of each deduction made and the 

nature thereof. 
(h) The net amount of wages and allowances paid. 
(i) Any annual holiday payments. 

(6) Worker Terminating: Where a worker gives notice 
in accordance with Clause 36.—Termination of Employ- 
ment and moneys due are not paid on termination the 
employer shall have two working days to send moneys 
due by registered post provided that if the moneys are not 
posted within that time then time spent waiting beyond 
the two working days shall be paid for at ordinary rates, 
such payment to be at the rate of eight hours' pay per day 
up to a week's pay when the right to waiting time shall 
terminate. 

(7) Employer Terminating — Daily Penalties: Where 
an employer gives notice in accordance with Clause 36.— 
Termination of Employment all moneys due shall be 
paid at termination; where this is not practicable the 
employer shall forward the moneys due by registered 
post within two working days of termination and shall 
pay waiting time up to the time of posting at the rate of 
eight hours' ordinary time per day up to a maximum of 
one week's pay. 

35.—Presenting For Work But Not Required. 
A worker if engaged and presenting for work to 

commence employment and not being required shall be 
entitled to at least eight hours' work or payment therefor 
at ordinary rates, plus the appropriate allowance pre- 
scribed by Clause 12A.—Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award. 
Provided that this clause shall not apply if the services of 
a worker are not required by reason of inclement 
weather, in which case the provisions of Clause 20.— 
Inclement Weather shall apply. 

36.—Termination of Employment. 
(1) One day's notice of the termination of the employ- 

ment engagement shall be given on either side or one 
day's pay shall be paid or forfeited in lieu thereof. 

(2) For the purpose of this clause, notice given at or 
before the usual starting time of any ordinary working 
day shall be deemed to expire at the completion of that 
day's work. 

(3) A tradesman shaU be allowed the one hour prior to 
termination to gather, clean, sharpen, pack and 
transport his tools. 

(4) Nothing in this clause shall affect the right of an 
employer to dismiss a worker without notice for 
misconduct or refusing duty. 

(5) This clause shall be read in conjunction with 
subclauses (3) and (6) of Clause 23.—Annual Leave and 
subclause (7) of Clause 34.—Payment of Wages. 
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37.—Job Stewards. 
(1) An employee appointed as a Job Steward shall, 

upon notification by the Union to the employer be 
recognised as the accredited representative of the union 
to which he belongs and he shall be allowed all necessary 
time during working hours to submit to the employer 
matters affecting the employees he represents and further 
shall be allowed reasonable time during working hours to 
attend to job matters affecting his union. Provided that 
the foregoing does not relieve the Job Steward of the 
obligation imposed upon him by his employer. 

A Job Steward shall notify the principal contractor's 
representative and his union prior to the calling of any 
stop work meeting so that the procedures laid down in 
Clause 48.—Settlement of Disputes — may be observed 
before any stoppage of work occurs. 

(2) Prior to dismissal or transfer two days' notice shall 
be given to any Job Steward and the union. Payment in 
lieu of notice shall not be given. In the event of the Union 
disputing the decision of management to transfer the Job 
Steward or terminate his service he shall remain on the 
job during which time a Board of Reference as provided 
in Clause 41.—Boards of Reference — shall deal with the 
matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes the 
decision to transfer or terminate the job steward, request 
the Registrar or Deputy Registrar in writing to appoint a 
Board of Reference to deal with the matter. 

The union and the employer shall do all things 
necessary to enable the Board to sit within 10 working 
days of the management decision to transfer or terminate 
the job steward. If the Board cannot sit within 10 
working days because of the employer's failure to 
nominate representatives, or their unavailability to sit on 
the Board, the decision to transfer or terminate the job 
steward shall be null and void. 

If the Board cannot sit within 10 working days because 
of the union's failure to nominate representatives, or 
their unavailability to sit on the Board, the job steward's 
transfer or termination shall automatically take effect at 
the expiry of the period of 10 working days. 

Provided that nothing in this subclause shall prevent 
the parties proceeding by agreement to have the matter 
settled by the Commission or a Local Disputes Board set 
up in accord with Clause 48.3 in lieu of the Board of 
Reference procedure. 

Provided further that nothing shall affect the right of 
the employer to dismiss a job steward without notice for 
misconduct or refusing duty. 

38.—Posting of Award. 
A copy of this award, with all variations thereof, shall 

be posted and kept posted by the employer in a 
prominent place on the employer's premises accessible to 
the workers. 

39.—Posting of Notices. 
An employer shall not prevent an official of the union 

authorised in writing in that behalf, from posting on an 
employer's premises or job a copy of any official notice 
of the union provided such notice is of reasonable size. 

40.—Right of Entry. 
The Secretary of any other duly accredited representa- 

tive of the union shall have the right to enter any place or 
any premises where employees are employed at any time 
during normal working hours or when overtime is being 
worked, for the purpose of interviewing employees, 
checking on wage rates, award breaches or safety 
conditions or regulations so long as they do not unduly 
interfere with the work being performed by any 
employee during working time, and provided that they 
present themselves, with their authority as prescribed by 
this Award, to a representative of site management prior 
to pursuing their union duties on site. 

41.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to regulation 52 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

42.—Apprentices. 
(1) (a) Wages per week Per centage of Tradesmen's 

Rate: 
(i) Five year term % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four year term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) Three and a half year term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iv) Three year term 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of paragraph (a) hereof the 
tradesman's rate shall be the sum of the weekly base rate 
prescribed in paragraph (a) (i) and the additional 
payment in paragraph (c) of subclause (2) of Clause 8.— 
Rates of Pay of this award and the special allowance 
prescribed in subclause (5) of the said clause. 

(c) Industry and Tool Allowance (per week): In 
addition to the above rate apprentices shall receive the 
appropriate amounts prescribed in subclauses (3), (6), (7) 
and (8) of Clause 8.—Rates of Pay, as part of the 
ordinary weekly wage for all purposes. 

(d) Provision of Tools: An employer may, by 
agreement with the apprentice's parent or guardian, elect 
to provide the apprentice with a kit of tools and, subject 
to establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed, the employer shall be entitled to: 

(i) deduct from any moneys owing the apprentice, 
the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 

(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) Subject to the above the maximum number of 
apprentices to be taken by an employer shall be as 
follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen pro- 
vided the fraction shall not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 
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(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering and/or tilelaying — one apprentice 
to evey three or fraction of three journeymen 
provided the fraction shall not be less than one. 

43.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

44.—Long Service Leave. 
The long service leave provision set out in volume 60 of 

the Western Australian Industrial Gazette at pages one to 
six, both inclusive, are hereby incorporated in form part 
of this award and shall be deemed to be part of this 
award. 

accompanied by or represented by such officers or repre- 
sentatives of an association of employers as the employer 
may desire, including, where agreed, processing the 
dispute through locally organised boards or committees 
set up by the parties for this purpose. 

(4) If the matter is still not settled, it shall be submitted 
to the Commission. 

(5) Where the above procedures are being followed, 
work shall continue normally, no party shall be prejudic- 
ed as to final settlement by the continuance of work in 
accordance-with this subclause. 

(6) Notwithstanding anything contained herein the 
respondents shall be free to exercise their rights if the 
dispute is not finalised within seven days of notification. 

(7) This clause shall not apply to any dispute as to a 
bona fide safety issue. 

(8) In connection with any dispute concerning a job 
steward this clause shall be subject to the provisions of 
subclause (2) of Clause 37.—Job Stewards. 

49.—Liberty to Apply. 
Liberty is hereby reserved to the parties to apply at any 

time during the currency of the award with respect to the 
following matters: 

Clause 8.—Rates of Pay — with respect to rates 
for signwriters. 

Clause 30.—Amenities. 

45.—Breakdowns, Etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

46.—Prohibition of Junior Workers. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior workers (except apprentices) on 
any work which, if performed by an adult worker, would 
be subject to the provisions of this award is prohibited 
unless the consent of the union is in each case first 
obtained. If any junior worker (except an apprentice) is 
so employed, such worker shall be paid not less than the 
wage of an adult performing similar work. 

(2) A junior worker employed on work for which an 
apprenticeship is provided for in this award and who is 
not registered as a probationer pursuant to regulation 6 
of the Industrial Training Act Regulations, shall be paid 
not less than the wage prescribed in Clause 8.—Rates of 
Pay of this award for an adult worker performing similar 
work. 

47.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

48.—Settlement of Disputes. 
(1) Where a worker or the job steward has submitted a 

request concerning any matter directly connected with 
employment to a foreman or a more senior representa- 
tive of management and that request has been refused, 
the worker may, if he so desires, ask the job steward to 
submit the matter to management and the matter shall 
then be submitted by the job steward to the appropriate 
executive of the employer concerned. 

(2) If not settled at this stage, the matter shall be 
formally submitted by the State secretary of the union to 
the employer. 

(3) If not settled at this stage, the matter shall then be 
discussed between such representatives Of the union as 
the union may desire and the employer, who may be 

Appendix A — Location Allowances. 
(1) Subject to the provisions of this Appendix in 

addition to the wages prescribed elsewhere in this Award, 
a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew 20.00 
Argyle (see subclause 12) 49.30 
Balladonia 18.00 
Barrow Island (see subclause 13) 19.00 
Boulder  7.70 
Broome 31.20 
Bullfinch  9.70 
Carnarvon 15.70 
Cockatoo Island 34.40 
Coolgardie  7.70 
Cue   20.00 
Dampier 26.80 
Denham 15.70 
Derby 32.50 
Esperance  6.60 
Eucla 21.90 
Exmouth 27.10 
Fitzroy Crossing 38.50 
Goldsworthy 19.90 
Halls Creek 43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha 31.00 
Koolan Island 34.40 
Koolyanobbing  9.70 
Kununurra 49.30 
Laverton 19.80 
Learmonth 27.20 
Leinster 20.10 
Leonora 19.80 
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$ 
Madura 20.00 
Marble Bar 45.70 
Meekatharra 17.20 
Mount Magnet 20.90 
Mundrabilla 21.00 
Newman 18.90 
Norseman  15.70 
Nullagine 45.40 
Onslow 32.20 
Pannawonica 25.30 
Paraburdoo 24.90 
Port Hedland 26.50 
Ravensthorpe 10.80 
Roebourne 35.40 
Sandstone 20.10 
Shark Bay 15.70 
Shay Gap 19.90 
Southern Cross  9.70 
Telfer 43.30 
Teutonic Bore 20.10 
Tom Price 24.90 
Whim Creek 30.90 
Wickham 30.50 
Wiluna 20.60 
Wittenoom 40.80 
Wyndham 47.30 

(2) Except as provided in Clause (4) of this Appendix, 
a single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this Appendix. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this Appendix shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this Appendix. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 '/a per cent of the allowances prescribed in 
subclause (1) of this Appendix. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this Appendix a married 
employee includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this Appendix the allowance 
payable for the purpose of Clause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a Genera! Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual per centage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Appendix B — Wagerup Alumina Refinery 
Construction Site. 

1.—Scope. 
This appendix will apply to the Wagerup Alumina 

Refinery. 

2.—Site Allowance. 
A site allowance of $1.05 per hour for each hour 

worked shall be paid to compensate for climatically 
induced site disabilities on work within the scope of this 
appendix. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Further it is agreed between the parties, failure to 
wear such footwear or to maintain it in sound condition 
as determined by the employer will render the offending 
employee liable to dismissal. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall be 
paid:— 

$ 
(a) For those employees residing in the 

Waroona township (including a 
caravan park) or the construction 
camp  4.20 

per day 
(a) Employees other than provided for 

in subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the job 

site 8.75 
(ii) 32km-50km radius from the job 

site 11.65 
(hi) 50km-68km radius from the job 

site 14.50 
(iv) Over 68km radius from the job 

site 20.40 
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Appendix C — Pinjarra and Kwinana 
Alumina Refineries. 

1.—Scope. 
This appendix will apply, to the Pinjarra and Kwinana 

Alumina Refineries. 

2.—Site Allowance. 
(a) A site allowance of 55 cents per hour for each hour 

worked shall be paid on all work performed at the 
Pinjarra Alumina Refinery Site. 

(b) A site allowance of 35 cents per hour for each hour 
worked shall be paid on all work performed at the 
Kwinana Alumina Refinery Site. 

3.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall be paid to 
workers at the Pinjarra Alumina Refinery:— 

$ 
(a) For those employees residing in the 

Pinjarra township   4.20 
per day 

(b) Employees other than provided for 
in subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the job 

site 8.75 
(ii) 32km-50km radius from the job 

site 11.65 
(iii) Over 50km radius from the job 

site 14.50 

Appendix D — Worsley Alumina Refinery Site. 

1.—Scope. 
This appendix will apply to the Worsley Alumina 

Refinery Site. 

2.—Site Allowance. 
Each employee shall be paid an allowance of 95 cents 

per hour for each hour worked to compensate for 
climatically induced disabilities. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Failure to wear such footwear or to maintain it in 
sound condition as determined by the employer will 
render the offending employee liable to dismissal. 

(c) In addition to (a) above, employees who will be on 
the project for a period of more than 28 days shall receive 
a once only free issue of one pair of safety boots. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A.—Compensa- 

tion for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Con- 
struction Work Covered by this award and 12B.—-Fares 
and Travelling Time — Plumbers Only of this award, the 
following travelling allowances are applicable:— 

$ 
(a) From within a 30km radius of the 

Refinery Site or Mine Site (which- 
ever is the closest to the work site) .. 7.20 

per day 
(b) From within a 50km radius of the 

Refinery Site or Mine Site [which- 
ever is the closest to the work site 
except (a) above]  10.20 

per day 

(c) From outside a 50km radius of the $ 
Refinery Site or Mine Site (which- 
ever is the closest to the work site) .. 12.25 

per day 
For the purpose of the above radii the towns of 

Waroona and Yarloop shall be deemed to be beyond the 
50km radius from the mine site. 

5.—Rest and Recreation Leave. 
(a) In lieu of the provisions of subclause (8) Rest and 

Recreation of Clause 22 of this award, employees shall be 
entitled to an allowance of $6.70 on each occasion that 
they return home for a weekend after three months' 
continuous service on the site. This allowance shall be in 
addition to the $7.90 allowance prescribed in subclause 
(6) Weekend Return Home of Clause 22 of this award. 

(b) The employee shall satisfy the employer on request 
that he did return home at the weekend and in the event 
of a difference between the parties the employer shall 
consult with the Federation and in the event of a 
continuing difference the matter shall be referred to a 
Board of Reference for determination. 

6.—Option to Live Out. 
Notwithstanding the provisions of Clause 22 of this 

award an employee to whom the clause applies shall be 
entitled to provide his own accommodation in lieu of 
accepting that provided by the employer and shall then 
be eligible for the allowance prescribed by subclause 3 (b) 
of that clause. Provided that the employee exercising this 
option must be: 

(a) Living with his family in accommodation 
provided by himself; and 

(b) Living in a reasonable standard of 
accommodation. 

Appendix E — Muja Power Station Site. 

1.—Scope. 
This appendix will apply to all work at the Muja Power 

Station Site being constructed for the State Energy 
Commission of Western Australia. 

2.—Site Allowance. 
A site allowance of 47.5 cents per hour for each hour 

worked shall be payable in lieu of the provisions of 
subclauses (1) (d), (1) (g) and (1) (h) of Clause 9 of this 
award. 

3.—Rest and Recreation. 
In lieu of the provisions of subclause (8) Rest and 

Recreation employees to whom Clause 22 of this award 
applies, shall be entitled to an allowance of $7.70 on each 
occasion that they return home for a weekend after three 
months continuous service on the site. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall apply:— 
$ 

(a) When travelling from within a 50km 
radius of the site  4.20 

per day 
(b) When travelling from outside a 

50km radius of the site  12.25 
per day 
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Appendix F — North West Shelf 
Development Project. 

1.—Application. 
This appendix shall apply to members of the 

Australian Building Construction Employees' and 
Builders' Labourers' Federation emplyed by respondent 
employers to the Building Trades (Construction) Award 
1979 as amended who perform work within the scope of 
the award (as defined in Clause 2 hereof) on the North 
West Shelf Development Project in the state of Western 
Australia. 

The provisions of the Building Trades (Construction) 
Award 1979 shall apply to such work unless any such 
provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix 
shall prevail. 

In the event of any dispute arising concerning the 
application of this appendix, and agreement on the 
matter cannot be reached by the parties, the matter shall 
be referred to the Western Australian Industrial 
Commission for determination. 

2.—Scope. 
This appendix shall apply to all work associated with 

the North West Shelf Development Project on the 
Burrup Peninsula and at Karratha for which Woodside is 
the client. 

3.—Site Disability Allowance. 
To compensate for conditions which exist and far 

exceed those conditions which are provided for within 
the award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 80 
cents per hour for each hour worked. 

4.—Special Rates. 
Employees shall be paid an allowance at the rate of 

37.5 cents per hour for each hour worked to compensate 
for disabilities associated with the following classes of 
work and in lieu of the relevant amounts in Clause 9.— 
Special Rates and Provisions of the award, whether or 
not such work is performed in any one hour: 

(a) dirty or offensive work; 
(b) work in wet places; 
(c) work in any confined space; 
(d) handling charcoal, pumice, granulated cork, 

silicate of cotton, insulwool, slag wool, or 
other recognised insulation material of a like 
nature, or working in the immediate vicinity so 
as to be affected by the use thereof; 

(e) work in a place where fumes of sulphur or other 
acid or other offensive fumes are present. 

When working outside the categories here listed the 
employee shall receive the appropriate additional rate 
prescribed in Clause 9.—Special Rates and Provisions of 
the award. 

5.—Safety Footwear. 
(a) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(b) Each employee shall be entitled to a payment of 
five cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(c) It is a condition of employment that employees 
wear and maintain in good condition their safety foot- 
wear. It is recognised by the parties to the appendix that 
failure to observe these regulations may result in 
disciplinary action. 

6.—Living Out of Camp. 
(a) Married employees who qualify for the provisions 

of Clause 22.—Living Away From Home — Distant 
Work and who choose to live in a caravan, or other 
accommodation rather than at the camp provided by the 
employer, will be paid an allowance of $98.00 per week. 

65 W.A.l.G. 

(b) For the purpose of this clause a married employee 
includes — 

(i) A person who has a de facto spouse, and 
(ii) A person who is a sole parent with dependant 

children. 

7.—Cyclone Procedure. 
(a) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(b) Notwithstanding the provisions of the award the 
employee who is stood down by his employer in 
accordance with subclause (a) hereof and who — 

(i) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer, and 

(ii) following the "all clear" resumes duty in 
accordance with the direction of the employer. 

shall be paid for his normal rostered ordinary and over- 
time hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(iii) is required for work and is requested to do so by 
his employer; and 

(iv) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, is not entitled to pay- 
ment for that day. 

(c) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers: 
(i) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on 
that day. 

(ii) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. 

In this event stand-down payments in accordance with 
subclause (b) will continue as normal. 

Shift Workers: 
(iii) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(iv) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (b) will continue as 
normal. 

(d) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly'rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

Appendix G — Exemption from Provisions for 
a 38 Hour Week. 

Notwithstanding anything contained elsewhere in this 
Award, employees of Siesta Park Tourist Resort shall 
continue to work a 40 hour week and for that purpose the 
provisions of Clauses 8.—Rates of Pay, 13.—Hours, 
14.—Rest Periods and Crib Time, 15.—Overtime and 
Special Rates, 19.—Shift Work, 21.—Meal Allowance, 
22.—Living Away from Home — Distant Work, 23.— 
Annual Leave, 24.—Sick Leave and 27.—Jury Service in 
force on 23 May 1982 shall apply to such employees in 
substitution for those set out in this Order. 
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Schedule A — Respondents. 
Abel & Co. J.C. 
Aero Holdings Pty Ltd 
Albanese Pty Ltd 
Alco Prefab Constructions Pty Ltd 
Adsigns Pty Ltd 
Alert Plumbing 
Allwood E.L. 
All Ready Surfacing Co. Pty Ltd 
All Seasons Additions 
Alpha Brick Paving 
Alpha Ceilings Pty Ltd 
Altona Transportable Homes 
Amalfi Bricklaying Contractors 
Anchorage Butchers Pty Ltd 
Andri & Rogers 
Apollo Construction 
Arcus Pty Ltd 
Ariki Brick Paving 
Artistic Painters & Decorators 
Associated Shopfitters Pty Ltd 
Atlas Constructions Co. Pty Ltd 
Aurora Painting 
Austral Insulation Pty Ltd 
Avon Ceilings 
Baker A.J. & Sons Pty Ltd 
Balcatta Lime Stone & Hirings 
Balga Ceilings 
Barklan, Frank 
Bell Brothers Pty Ltd 
BellE.T. &R.P. 
Belmont Salvage Yard 
Belmont Shire Council 
Bergen C. & Co. 
Bernards Painting Service 
Best & Son Holding Pty Ltd J.M. 
Bestobell Insulation 
The Blue Army 
Bomac Bricklaying Contractors 
Bonanza Reinforcing Steel Fixers 
Bond Corporation Pty Ltd 
Blackwood Building Co. 
Brambles Manford 
Bric-Bloc Constructions Pty Ltd 
Brick Conversions of W.A. 
Brick, J.C. & Grano Constructions 
H.L. Brisbane & Wunderlich Ltd 
Burning Brothers Pty Ltd 
Burnmac Nominees Pty Ltd 
Busby W.F. & Co. 
Campbell & Associates Roofing 
Carpentry W. & M. Service 
Cataldo Granolithic Contractors 
Centric Heavy Constructions 
Challenge Building & Plumbing Group 
Chapman E. & Co. Pty Ltd 
Chiricosta C. & T. 
Cianfrini & Co. 
Cimen-Fuller Pty Ltd 
Citra Constructions Pty Ltd 
City of Stirling 
Civil & Civic Pty Ltd 
Claremont Concrete Castings 
Clarity Screen Print 
Cobra Nominees Pty Ltd 
Colour Circle Pty Ltd 
Colourstone Constructions (Aust.) Pty Ltd 
Combined Holdings Pty Ltd 
Community Builders Pty Ltd 
Contrax (1945) Pty Ltd 
Coogee Painting Services 
Coote A.D. & Co. Pty Ltd 
Corenoc Australia 
Corser Homes Pty Ltd 
Corvus Pty Ltd 
Coulthrd J.M. Patio Erectors 
Crellin & Dornan 
Crommelin Chemicals Pty Ltd 
Cross & Mackie 
Crystal Plumbing 

Cyclone Double Grip Scaffolding Pty Ltd 
Cyclone K.M. Products Pty Ltd 
Dayton Constructions 
D'Alesio M. 
D'Alonzo A. & F. 
D.B.M. Contractors Co. 
Decorators D. & D. 
Deluge Fire Protection Services W.A. Pty Ltd 
Delta Corporation Pty Ltd 
Denis Steels & Co. 
D'Ercole & Co. 
De Santis T. & R. 
Dianella Painting Service 
Diploma Homes 
Do It Yourself Patio Co. 
Doro Painting Contractors 
Doust H.A. Pty Ltd 
Drabbles Ltd 
Dressen Peter 
Easy-Way Constructions 
Egan R.M. & Co. 
Electric Power Transmission 
Ellis G. & L. & Sons 
Emu Concrete Construction 
Enterprises D. & R. 
E.P.S. Industries 
Erecting C.C. 
Eric Clifford Associates 
European Painting Service 
Ewens & Davis 
Fabrications A. & H. 
Fairway Painting Contractors 
Fencers T. & M. 
Finishing Touch (The) 
Forster J.V. & P.A. 
Fremantle Scaffolding 
Fremantle Sheeting Piping Contractors 
Galvin Roy & Co. Pty Ltd 
Gardner Peter J. 
Garnsworthy Nominees Pty Ltd 
Gas Electricity Centre 
Geraldton Building Co. (Port Hedland) Pty Ltd 
Gill Neil F. 
Gino's Tiling Service 
Gosnells Patios & Enclosures 
Gourdis M. & R. 
Grahames Painting Service 
Green Tom 
Guerrini & Raccuia 
Guy Weguflin & Partners 
Hardie James & Co. Pty Ltd 
Hart S.W. & Co. Pty Ltd 
Hartley Homes 
Hellgold Ceilings 
Henk & Co. 
Highlight Plastering Contractors 
Hi-Lite Painting Services 
Honner K. Nominees Pty Ltd 
John Holland (Constructions) Pty Ltd 
Hudson Development Pty Ltd 
Hugall and Hoile Pty Ltd 
Hunter Douglas Ltd 
Hurll J. Norman & Co. (Aust.) Pty Ltd 
Ian M. Hum 
Industrial Roofing Contractors Kounis Pty Ltd 
Interform Pty Ltd 
Iris Painting Co. Pty Ltd 
Interstruct Pty Ltd 
Iversen J. 
Jaco Painting 
Jason Builder Products 
Jason Industries Ltd 
Jeb Scaffolding Co. 
John Linton 
Jones & Rees Building Contractors 
Kalgoorlie Town Council 
Keay & Musso 
Keeble & Carless 
Kennedy L. & Sons 
M. Kilgren & Co. 
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A. Kilsdonk 
King & Tucker 
Lakeway Painting & Renovating 
Larso Homes 
L.E.M. & L.E.M. Building Contractors 
Leighton Contractors Pty Ltd 
Leslie James Edwin 
Lidco Distributors (W.A.) Pty Ltd 
Lyons & Peirce Pty Ltd 
G.K.N. Lysaght Pty Ltd 
Malcolm B. Kershwar 
Mai's Maintenance 
Mandl P. & K. & Co. 
Manno Contractors 
Marblecrete Co. 
Marie & Co. Painters 
Marino B. & F. & Co. 
The Master Builders' Association of W.A. (Union of 

Employers), Perth 
The Master Painters', Decorators' and Signwriters' 

Association of W.A. Industrial Union of Employers 
The Master Plasterers' Association of W.A. (Union of 

Employers) 
The Master Plumbers' Association of W.A. (Union of 

Employers) 
Max Cramer 
McAllan Constiuctions Pty Ltd 
Merrein Glass Co. 
Metropolitan Liquid Cartage 
Midland Cement Products 
Mills Scaffold Division 
Mile & Mark Concrete Contractors 
J.H. & A.L. Mitchell & Co. 
Modern Fencing 
Modular Metals Pty Ltd 
Montego Constructions 
Mount Lawley Concrete Co. Pty Ltd 
M.P.D. & Signwriters Assoc. of W.A. 
Mullaloo Painting Service 
Murray's Carpentry 
Neil R. Marsh 
Newbath Building Co. 
Newclass Renovations 
Noddy Constructions 
Noone & Lockhead 
Norman Anderson 
Norwood Bricklaying Co. 
Nuroof (W.A.) Pty Ltd 
Olsen Constructions 
O'Connor Crane Service 
O'Donnell Griffin Pty Ltd 
Osborne Terrazzo Pty Ltd 
Paris Painting Service 
Parri Guido 
B. & J. Painting Service 
K.V. Painting Contractors 
Perth Outdoor Centre Pty Ltd 
Peter Excavation and Demolition 
Petersen D.H.W. 
Panelog Building 
Parbey Parking Hay Markers 
Park Pergolas 
Parking Lines Painting Co. 
Patio Makers The 
Paul Langan Builders 
Paul's Outdoor Leisure Centre 
Peel Estate Builders 
Pelican Painting & Decorating Service 
Perth City Council 
Perth Patio Centre 
Perth Tiling Service 
Peter Excavation and Demolition 
Pilbara Industries Pty Ltd 
Players Painting Company 
Playfair Home Improvements Pty Ltd 
P. & M. Construction 
Pre Fab Shade House Industries 
Prime Painting Services 
Program Marketing Services 

Producer Manufacturers Pty Ltd 
F.O.N. Pool (W.A.) Pty Ltd 
Puccio Antonio 
Pye G. & L. 
H.T. Quality Services (Outdoor Living) Pty Ltd 
Regency Decor 
J. & K. Reinforcings Pty Ltd 
Reocraft Pty Ltd 
Rich Sign Co. Pty Ltd 
Richard J. Ridge 
Road Marking Specialists 
Robina Roofing Contractors 
Rockwell Homes 
Len J. Rodin & Co. 
Roebourne Fabrication Co. 
C.S. Roofing 
Roy Galvin & Co. Pty Ltd 
Russo & Francina 
Sabemo (W.A.) Pty Ltd 
Sandovers O'Connor Pty Ltd 
Salt Nominees Pty Ltd 
Salvatore Rasano 
Scarborough Brick Paving 
Scotch Signwriting Service 
Shaft Air Conditions Co. 
Spectrum Painting Service 
Springdale Comfort Pty Ltd 
Steeldeck Industries (W.A.) Pty Ltd 
Siesta Park Tourist Resort 
St James Painting Service 
M. Silver & Son Pty Ltd 
Speedcrete Concrete Pumping Pty Ltd 
Squeez-Crete Pump Hire 
Stallard Insulation Centre 
Stateside Hire and Site Services Pty Ltd 
Status Patios & Home Extensions 
Steel Main Pty Ltd 
Stegbar (W.A.) Pty Ltd 
Stuart McKeown 
Style Line Construction Co. 
Subiaco Painting Service 
Suburban Brick Paving 
Sullivan Kenneth D. 
Suntrek Holiday Villages 
Swan Irrigation 
Swan Patios 
Swan Plumbing Service Pty Ltd 
System Built Constructions Pty Ltd 
System Built Pty Ltd 
Taylor Industries Pty Ltd 
Taylor Woodrow (Aust.) Pty Ltd 
Tarten Painting Contractors 
Thiess Bros. Pty Ltd 
Thompson Watson & Carruthers 
Thornlie Constructions 
T. & L. Anderson 
Tom Hall Homes 
Tooney Nominees Pty Ltd 
Tremendous Ceilings 
Trio Joinery Works 
The Tercon Co. Pty Ltd 
Transfield (W.A.) Pty Ltd 
Trittons Albany 
J. Van Kawwegan Pty Ltd 
M.T. Vocisano Nominees Pty Ltd 
K. Vilipts & Co. Pty Ltd 
W.A. Gravel & Paving Pty Ltd 
Wallpaper House The 
Wallpaper World & Furnishing Fabrics 
Walsh's Bricklaying Company 
Wattle Grove Painting Services 
W.A. Salvage Demolition Pty Ltd 
West Australian Insulation Co. 
Western Comfort Pty Ltd 
Western Irrigation Pty Ltd 
West Swan Formwork Pty Ltd 
Whitfords Home Extensions 
R. & M. Wilkins 
G. Wickhams 
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P.W. Willoughby & Co. 
Willrod Painting Services 
Wood & Son 
R. & M. Wilkins 
Winform Holdings Pty Ltd 

Reserved List. 
Albany Town Council 
Fremantle Gas & Coke Co. Ltd 
Karrakatta Monumental Works 
Kunnunurra Hotel Pty Ltd 
Modern Brick Contracting 
E.G. Thompkins & Sons 

Dated at Perth this 12th day of April 1979 

29. Uniforms. 
30. Reservations. 
31. Compassionate Leave. 
32. Maternity Leave. 

Schedule "A" — Respondents. 
Schedule "B" — Awards Replaced. 

3.—Area. 
This award shall operate within the State of Western 

Australia excepting that portion of the State within the 
20th or 26th parallel of Latitude and the 125th and 129th 
meridian of Longitude. 

4.—Scope. 
This award shall apply to all workers employed in the 

clerical callings mentioned herein (including telephone 
attendants, and messengers where such worker does 
clerical work) by those employers named and engaged in 
the industry set out in schedule "A" hereto. 

5.—Term. 
The term of this award shall be for a period of three 

years commencing as from the beginning of the first pay 
period commencing after the date hereof. 

CLERKS 
(Commercial, Social and Professional Services). 

Award No. 14 of 1972. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following awards have been consoli- 
dated and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985 

K. SCAPIN, 
Registrar. 

Award No. 14 of 1972. 

1.—Title. 
This award shall be known as the "Clerks (Commer- 

cial, Social and Professional Services) Award No. 14 of 
1972" and to the extent shown in schedule "B" to this 
award replaces the several awards set forth in that 
schedule. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Meal Allowance. 
10. Holidays. 
11. Rates of Pay. 
12. Annual Leave. 
13. Sick Leave. 
14. Contract of Service. 
15. Certificate of Service. 
16. Record. 
17. Board of Reference. 
18. Travelling Time. 
19. Mixed Functions. 
20. Aged and Infirm Workers. 
21. Certificate of Age. 
22. General. 
23. Long Service Leave. 
24. Right of Entry. 
25. Saturday Work. 
26. Preference to Unionists. 
27. Location Allowances. 
28. Union Notices. 

6.—Definitions. 
"Adult" means a worker 21 years of age and over, or a 

worker who is in receipt of the prescribed adult rate of 
pay. 

7.—Hours. 
(1) The ordinary hours of duty shall not exceed 40 in 

any one week to be worked in a five or 5 'A day week at 
the option of the employer. The spread of hours Monday 
to Friday shall be between 7.00 a.m. and 6.00 p.m. and 
on Saturday 7.00 a.m. and 12 noon. 

(2) The lunch period shall be taken at a time mutually 
arranged between the employer and the worker between 
the hours of 11.30 a.m. and 2.30 p.m. One full hour for 
lunch shall be allowed provided that where the employer 
and the union agree a lesser period may be taken. A mini- 
mum of one tea break shall be allowed during working 
hours. 

(3) In the week commencing on Monday immediately 
preceding Easter Day the week's work in ordinary hours 
shall be 32 hours on the basis of eight hours each Monday 
to Thursday inclusive without thereby making the 
employer liable for payment of overtime by reason of the 
fact that in a pay week of which any part of such period 
forms a part the ordinary hours exceed 40. 

(4) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, when New 
Year's Day, Anzac Day, Christmas Day or Boxing Day 
falls on a Saturday a worker who does not work on that 
Saturday is nevertheless entitled to be paid for each of 
the two weeks preceding that Saturday his ordinary 
weekly wage and the starting and/or finishing time on 
any day or days in those two weeks may be varied by the 
employer so that the ordinary hours usually worked by a 
worker between Monday and Friday (both inclusive) may 
be increased in each of those weeks by the ordinary hours 
usually worked by that worker on Saturday. 

Where an employer varies the starting and/or finishing 
time in accordance with this paragraph, a worker shall be 
paid his ordinary weekly wage for each of those two 
weeks unless the hours worked by him on any day in that 
period exceeds eight in which case such excess time shall 
be paid for at overtime rates. 

This paragraph does not apply to a casual worker. 

8.—Overtime. 
(1) All time worked in excess of eight hours in any one 

day or outside the spread of hours referred to in sub- 
clause (1) of Clause 7.—Hours shall be paid for at the 
rate of time and one-half for the first two hours and at 
the rate of double time thereafter. 
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(2) Where a worker is required by the employer to 
work through the meal break as provided in subclause (2) 
of Clause 7.—Hours overtime rates shall be paid until the 
meal period is allowed. 

(3) (a) Work performed on Sundays or after 12 noon 
on Saturdays shall be paid for at the rate of double time. 

(b) All time worked on any of the holidays prescribed 
by this award in Clause 10 (1) (a)—Holidays hereof, shall 
be paid for at the rate of double time and one-half. 

(4) In the computation of overtime each day shall 
stand by itself. 

(5) Any clerk in receipt of a salary at the rate of 20 per 
centum per week or more in excess of the rate herein 
prescribed for a senior clerk shall not be entitled to 
payment of overtime rates for any overtime worked. 

(6) (a) An employer may require any worker to work 
reasonable overtime at overtime rates, and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award or worker or 
workers covered by this award shall in any way, whether 
directly or indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working of over- 
time in accordance with the requirements of this 
subclause. 

9.—Meal Allowance. 
In addition to the overtime prescribed in Clause 8.— 

Overtime, a meal allowance of $3.90 shall be paid to each 
worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work after 1.00 
p.m. on a Sunday or any holiday, prescribed under 
this award. 

(3) Notwithstanding the provisions of subclause 
(1) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowances shall not be payable unless a worker is 
required to work beyond 7.00 p.m. but workers 
required by employers engaged in film renting 
and/or film producing and/or film libraries to 
perform the duties of "checkers" shall if their 
ordinary day's work does not finish prior to 6.00 
p.m. receive in addition to the payment referred to 
in subclause (11) of Clause 11.—Rates of Pay the 
sum of $3.90. 

10.—Holidays. 
(1) The following days or the days observed in lieu 

shall subject to Clause 8.—Overtime and subject as 
hereinafter provided, be allowed as holidays without 
deduction of pay, namely — New Year's Day, Australia 
Day, Good Friday, Easter Monday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day may be 
taken as a holiday by arrangement between the parties in 
lieu of any of the days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay, and the day for which it is substituted 
shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty, and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(4) Where — 
(a) a day is proclaimed as a whole public holiday or 

a half public holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole public holiday or, as the,case 
may be, a half public holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(5) (a) When any of the holidays prescribed in this 
clause fall on a day which for a full time employee (other 
than a 5 Zi day employee) is a day of the week upon which 
he or she is usually required to work less than one-fifth of 
his or her ordinary weekly hours of duty, such employee 
shall be allowed time off duty without deduction of pay 
equivalent to the difference between the time usually 
worked (on the day) and one-fifth of the ordinary weekly 
hours of duty. 

(b) In the case of a 5 Vi day week employee, if he or she 
usually works less than two-elevenths of his or her 
ordinary weekly hours on such a day, such employee 
shall be allowed time off duty equivalent to the 
difference between the time usually worked (on that day) 
and two-elevenths of the ordinary weekly hours of duty. 

(c) Provided that an employee who works overtime on 
such a day shall receive time off equivalent to the 
difference between the time off calculated in accordance 
with paragraphs (a) or (b) of this subclause and the hours 
for which he or she has been paid at overtime rates. 

(d) The time off duty is to be allowed either: 
(i) at a time mutually agreed to between the 

employee and the employer or 
(ii) in addition to but not as part of the annual 

leave to which the employee is entitled pursuant 
to Clause 12.—Annual Leave of the Award. 

(6) The provisions of this clause shall not apply to 
casual employees. 

11.—Rates of Pay. 
(1) The following shall be the minimum rates of wages 

per week payable to employees covered by this award 
with effect as from the first pay period commencing on 
or after 18 May 1984. 

(2) Adult Employees (rates per week): 
$ 

(a) at 21 years of age  259.40 
at 22 years of age  262.90 
at 23 years of age  266.10 
at 24 years of age  269160 
at 25 years of age and over  273.40 

(b) Adult stenographers, comptometer or calculat- 
ing or ledger machine operators shall receive 
$3.40 per week in addition to the rates set out in 
paragraph (a) of this subclause. 

(c) Senior Clerks $ 
(Classified as such or in default of 
agreement by the Board of 
Reference)   278.50 

(3) Junior employees — 
(a) Per centage of the rate for an adult employee at 

21 years of age per week: 
To 

At 15 years of age  40 
At 16 years of age  50 
At 17 years of age  60 
At 18 years of age  70 
At 19 years of age  80 
At 20 years of age  90 
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(b) Junior stenographers, comptometer or calcu- 
lating or ledger machine operators shall receive 
in addition to the rates set out in paragraph (a) 
of this subclause, the following amounts: 

$ 
At 17 years of age  0.70 
At 18 years of age  1.00 
At 19 years of age  2.10 
At 20 years of age  2.80 

(4) Casual clerks may be employed at an hourly rate 
for a lesser period than two weeks and shall be paid while 
so employed 25 per cent in addition to the rates pre- 
scribed above, with a minimum engagement of four 
hours: Provided that, notwithstanding anything 
contained in this subclause, the basis and terms of 
employment of casual clerks may be varied in any 
particular case by agreement in writing between the 
employer and the union. 

(5) (a) Part-time employees may be employed at an 
hourly rate for a lesser period per week than the hours 
usually worked in each establishment. 

(b) Payment for annual leave and sick pay, for part- 
time employees, shall be strictly related proportionately 
in accordance with the number of hours worked, to the 
conditions prescribed in each establishment for full-time 
employees. 

(c) For the purpose of this clause part-time employees' 
weekly hours shall not exceed 30 except by arrangement 
with the Union. 

(d) In the event of any dispute concerning the employ- 
ment of any part-time workers the matter may be 
referred to a Board of Reference. 

(6) Employees required by employers engaged in film 
renting and/or film producing and/or film libraries to 
perform the duties of "checking" shall be paid the sum 
of $5.00 for each night so employed and in addition shall 
receive first-class return fares actually and reasonably 
incurred travelling between the place of residence and the 
job. Provided that such employees shall not be entitled to 
the provisions of Clause 8.—Overtime. Meal money shall 
not be payable except in accordance with the provisions 
of subclause (c) of Clause 9. 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment at his ordinary 
rate of wage shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of HVi per cent calculated on his 
ordinary rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by 
this award for the classification of "Senior Clerk" with 
the addition of 20 per centum may be employed on the 
basis that the annual leave loading prescribed in para- 
graph (a) hereof may be calculated on a rate other than 
his ordinary rate provided that such rate is not less than 
the Senior Clerk's rate. 

This paragraph only applies to a worker who has 
signed a statement in his own handwriting to this effect at 
the time of his engagement or to a worker employed on 
this basis prior to 30 April 1981. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day, being an 
ordinary working day, for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, that worker 

shall be paid one-thirteenth of a week's pay at his 
ordinary rate of wage in respect of each completed week 
of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, a worker whose 
employment terminates after he has completed a 12 
months' qualifying period and who has not been allowed 
the leave under this award in respect of that qualifying 
period shall be given payment in lieu of so much of that 
leave as has not been allowed, unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occured prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods. 

(7) Every worker shall be given and shall take annual 
leave within nine months after the date it falls due. 

(8) No worker shall be required to proceed on annual 
leave unless at least two weeks' prior notice is given. The 
employer shall, as far as practicable, arrange to grant 
annual leave to suit the convenience of the worker. In the 
event of disagreement on any proposed alteration to 
annual leave arrangements once they are made by an 
employer and worker the matter shall be determined by a 
Board of Reference. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Notwithstanding anything else herein contained 
an employer who observes a Christmas close-down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(11) In the event of a worker being employed by an 
employer for portion only of a year he shall only be 
entitled subject to subclause (4) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and, if 
such leave is not equal to the leave given to the other 
workers, he shall not be entitled to work or pay whilst the 
other workers are on leave on full pay. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the grounds of personal 
ill health or injury for a period longer than his entitle- 
ment to paid sick leave, payment may be adjusted at the 
end of that year of service, or at the time the worker's 
services terminate, if before the end of that year of 
service, to the extent that the worker has become entitled 
to further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 
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(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 12.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 12.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

14.—Contract of Service. 
The employment of any worker other than a casual 

shall be terminable by one week's notice on either side. If 
such notice is not given one week's wages shall be paid or 
forfeited as the case may be. Provided that a worker may 
be summarily dismissed for gross misconduct in which 
case he shall be paid up to the time of dismissal only. 

15.—Certificate of Service. 
On the termination of service a worker shall, on 

request, be given a Certificate setting out the length of 
service and the duties performed. 

16.—Record. 
A record shall be kept in each establishment by the 

employer, wherein shall be entered: 
(1) the name and address of each worker; 
(2) the age of each worker if under 25 years; 
(3) the nature of the work performed by the 

worker; 
(4) the wages and the overtime (if any) paid each 

week and such record shall, if correct, be signed at 
least once weekly by the worker. 

Such record shall be open to the inspection of a duly 
accredited representative of the union during usual 
business hours. 

17.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of differences between the 
parties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a Board of Reference. 

18.—Travelling Time. 
(1) When a worker is required to work temporarily at a 

location other than his usual place of duty, any excess 
fare over that which he normally incurs shall be paid by 
the employer. 

(2) When a worker is engaged at such a distance that 
he cannot return at night, suitable board and lodging 
shall be found at the employer's expense. 

(3) All travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting on 
the journey: Provided that when the travelling is by 
coastal boat not more than eight hours shall be paid for 
in any such period. 

19.—Mixed Functions. 
A worker relieving another worker who is engaged on 

a higher class of work carrying a higher minimum rate of 
pay for a period of not less than one week continuously 
shall be paid the higher minimum rate appropriate to the 
position whilst so employed. 

20.—Aged and Infirm Workers. 
(1) Any worker who, by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the eventof no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference and pending the decision of the Board, the 
worker shall be entitled to work for and be employed at 
the proposed lesser rate. 
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21.—Certificate of Age. 
Male workers 25 years of age and under, and female 

workers 23 years of age and under, upon being engaged 
shall if requested furnish the employer with a certificate 
showing the following particulars:— 

(1) name in full; 
(2) date of birth; 
(3) name of each previous employer; and 
(4) class of work performed for each previous 

employer. 
No worker shall have any claim upon an employer for 

additional wages in the event of any of the above 
particulars being wrongly stated on the certificate. If any 
worker shall wilfully mis-state his age in the certificate 
then he alone shall be guilty of a breach of this award. 

22.—General. 
(1) In the event of the death of a worker the cash 

equivalent of all annual leave due at the time of death 
shall be paid to the worker's dependents or personal 
representative. 

(2) No worker shall as a result of the operation of this 
award suffer any loss of salary which he or she may have 
enjoyed to the date of this award. 

(3) In any week where a worker requests he shall be 
supplied with the details of the amount of the ordinary 
wages due, the overtime and of all deductions made from 
the gross earnings. 

23.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award except that the date of 
1 April 1958 in paragraph (2) of subclause (2) is to be 
amended to read 24 December 1958. 

24.—Right of Entry. 
A duly accredited representative of the union shall be 

permitted to interview any worker on legitimate union 
business on the business premises of his employer during 
the recognised meal hour of the worker with the permis- 
sion of his employer (which permission shall not be 
unreasonably withheld) but this permission shall not be 
exercised more than once in any one week without the 
consent of the employer. 

25.—Saturday Work. 
Any work performed as part of the ordinary weekly 

hours of duty on a Saturday before 12 noon shall be paid 
for at the rate of time and a quarter. 

26.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

27.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 11.—Rates of Pay of 
this award, a married employee shall be paid the follow- 
ing allowances when employed in the town prescribed 
hereunder. 

Town $ 
Agnew 20.00 
Argyle (see subclause 12) 49.30 
Balladonia 18.00 
Barrow Island (see subclause 13) 19.00 
Boulder  7.70 
Broome 31.20 
Bullfinch  9.70 
Carnarvon 15.70 
Cockatoo Island 34.40 
Coolgardie  7.70 
Cue 20.00 

Dampier 26.80 
Denham 15.70 
Derby 32.50 
Esperance  6.60 
Eucla 21.90 
Exmouth 27.10 
Fitzroy Crossing 38.50 
Goldsworthy 19.90 
Halls Creek 43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha 31.00 
Koolan Island 34.40 
Koolyanobbing  9.70 
Kununurra 49.30 
Laverton 19.80 
Learmonth 27.20 
Leinster 20.10 
Leonora 19.80 
Madura 20.00 
Marble Bar 45.70 
Meekatharra 17.20 
Mount Magnet 20.90 
Mundrabilla 21.00 
Newman 18.90 
Norseman  15.70 
Nullagine 45.40 
Onslow 32.20 
Pannawonica 25.30 
Paraburdoo 24.90 
Port Hedland 26.50 
Ravensthorpe 10.80 
Roebourne 35.40 
Sandstone 20.10 
Shark Bay 15.70 
Shay Gap 19.90 
Southern Cross  9.70 
Telfer 43.30 
Teutonic Bore 20.10 
Tom Price 24.90 
Whim Creek 30.90 
Wickham 30.50 
Wiluna 20.60 
Wittenoom 40.80 
Wyndham 47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult. rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

40551—14 
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(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependant 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, and 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual per centage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

28.—Union Notices. 
The employer shall allow a copy of this award, if 

supplied by the Union to be posted in a place which is 
easily accessible to the workers. 

29.—Uniforms. 
Where uniforms are required to be worn they shall be 

supplied by the employer. 

30.—Reservations. 
Leave is reserved to any party to this award in the 

following matters — 
Proportion of Juniors. 

31.—Compassionate Leave. 
(1) A worker shall, on the death of a spouse, father, 

mother, brother, sister, child, step-child, or guardian of 
dependent children of the worker be entitled to leave up 
to and including the day of the funeral of such relation; 
such leave, for a period not exceeding two days in respect 
of any such death, shall be without loss of any ordinary 
pay which the worker would have received if he had not 
been on such leave. 

(2) The right to such paid leave shall be dependent on 
compliance with the following conditions: 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as reason- 
ably practicable after the death of such rela- 
tion, and in respect of a death overseas of a pre- 

scribed relative, the worker shall provide to his 
employer such evidence that he is attending the 
funeral. 

(b) Satisfactory evidence of such death shall be 
furnished by the worker to his employer. 

(c) The worker shall not be entitled to leave under 
this clause in respect of any period which 
coincides with any other period of leave entitle- 
ment under this award or otherwise. 

32.—■Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
j ob at the rate and on the conditions attaching to that j ob 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of a 
worker terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7)i (8) and (9), 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wages to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a workers proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

Schedule "A" Respondents. 
Aerial Spray Contractors: 

Doggett Aviation & Engineering Co Pty Ltd, 
Jandakot 
Air-Culture Pty Ltd, Aerodrome, Jandakot. 

Aerial Hire Service: 
Civil Flying Services (W.A.) Pty Ltd, Jandakot 
Airport, Jandakot. 

Advertising Agencies and/or Contractors: 
Pink Pages Publicity, 207 Murray Street, Perth. 
Jackson, Wain & Hunt Pty Ltd, 288 Hay Street, 
Perth. 
United Commercial Services Pty Ltd, 54 Marine 
Terrace, Geraldton. 
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Agents — Theatrical: 
Baden-Powell Frank Enterprises Pty Ltd, 78 Stirling 
Street, Perth. 

Agents — Travel and/or Booking: 
Boans Ltd, Murray Street, Perth. 

Agents — Real Estate and/or Developers and/or 
Builders: 

Justin Seward & Co, 115 St George's Terrace, 
Perth. 
Robertson Bros, C.M.L. Building, 55 St George's 
Terrace, Perth. 
Bond Corporation, 68 St George's Terrace, Perth. 
D.C. Allen Homes Pty Ltd, 182 Rutland Street, 
Carlisle. 
Steere & Clarke, 26 Stirling Street, Bunbury. 

Analysts: 
Inman & Farrell, 43 Shenton Street, Perth. 
Mining & Agricultural Laboratories, 17 Forrest 
Avenue, East Perth. 

Armoured Escorts: 
Perth Armoured Transport Pty Ltd, 113 Rokeby 
Road, Subiaco. 
Mayne Nickless Ltd, 588 Hay Street, Subiaco. 

Architects and Draftsmen and/or Technical Consultants: 
L.W. Buckeridge & Associates, 30 Ord Street, West 
Perth. 
Technical Consultant Pty Ltd, 1174 Hay Street, 
West Perth. 
Hobbs, Winning & Leighton, 262 York Street, 
Albany. 
Fremantle Drafting and Plan Printing Service, 152 
High Street, Fremantle. 

Associations and/or Societies: 
Returned Service League, Anzac House, 30A St 
George's Terrace, Perth. 
Red Cross Society (W.A. Division), 357 Murray 
Street, Perth. 
St John Ambulance Association, 298 Wellington 
Street, Perth. 
Swan View Agricultural Society, Talbot Road, 
Swan View. 

Beauty Salons and/or Hairdressers: 
Sam Rifici Ladies Hair Stylist, 138 Murray Street, 
Perth. 
Continental Salon, 197 York Street, Albany. 

Brokers — Mortgage: 
Leslie Burridge & Son, 179 St George's Terrace, 
Perth. 
H.L. & H.R. Holland, 21 Ord Street, West Perth. 

Brokers — Stock and/or Shares: 
A.C. Goode & Co, 37 St George's Terrace, Perth. 
Saw Cambridge & Brannelly, 68 St George's 
Terrace, Perth. 

Builders and/or Contractors: 
A.T. Brine & Sons Pty Ltd, 22 St George's Terrace, 
Perth. 
Collier Construction Pty Ltd, 196 Campbell Street, 
Belmont. 

Building Advisory Service: 
J. Gardiner & Associates, 392 The Strand, Dianella. 

Building Societies: 
Perth Building Society, 25 Barrack Street, Perth. 
Albany Building Society, 77 Albany Highway, 
Albany. 

Business Consultants and/or Industrial and/or 
Management: 

Ellis & Associates Pty Ltd, 17 Walker Avenue, West 
Perth. 
Brown A. Mitchell (W.A.) Pty Ltd, 10 Kings Park 
Road, West Perth. 
John P. Young & Associates (W.A.) Pty Ltd, 1195 
Hay Street, West Perth. 

Calculating Services and/or Contractors: 
Adept Secretarial Services, 166 Murray Street, 
Perth. 

Caterers: 
Bright Spot Caterers Pty Ltd, 78 Brisbane Street, 
Perth. 

Chemists — Consulting and/or Industrial: 
Chemical Consultants Pty Ltd, 18 Wittenoom 
Street, East Perth. 
Mining & Agricultural Laboratories, 17 Forrest 
Avenue, East Perth. 

Chiropractors: 
McNamara Barry T., 26 Colin Street, West Perth. 
Baran's Chiropractic Clinic, 246 Middleton Road, 
Albany. 

Churches* 
Methodist Church Office, 97 William Street, Perth. 
Catholic Church Office, Victoria Square, Perth. 

Commercial Colleges: 
Edwards Secretarial College Pty Ltd, 456 Hay 
Street, Perth. 
Underwood Business College, 713 Hay Street, 
Perth. 

Contractors (Boring): 
Westphal Bros & Co Pty Ltd, 83-87 Abernethy 
Road, Belmont. 
Rond P.A.J. & L.J., 75 Station Street, Gosnells. 

Contractors (Earthmoving and/or Clearing): 
Caratti Aust Pty Ltd, 515 Gt Eastern Highway, 
Redcliffe. 
Balcatta Hirings Pty Ltd, 197 Lake Street, Perth. 

Contractors (Administration): 
Bechtel Pacific Corporation Ltd, 41 St George's 
Terrace, Perth. 

Contractors (Paving and/or Road Making and/or 
Surfacing): 

Hot Mix Ltd, Bickley Road, Cannington. 
The Readymix Group (W.A.), 1081 Albany 
Highway, Bentley. 

Copying Machine Hirers: 
Rank Xerox (Aust) Pty Ltd, 63 Adelaide Terrace, 
Perth. 

Debt Collectors and/or Credit Reference Agents: 
Trade Protection Association of W.A. Ltd, 321 
Murray Street, Perth. 
Laurens George (S.A.) Pty Ltd, 65 Francis Street, 
Perth. 
Dunn and Bradstreet, 321 Murray Street, Perth. 

Dentists: 
Metropolitan Dental Co, 790 Hay Street, Perth. 
R.C. Cockerill, St George's Building, Marine 
Terrace, Geraldton. 

Doctors and/or Medical Specialists: 
Dr A.T.H. Jolly, 275 Gt Eastern Highway, 
Midland. 
Dr A.J. Beaumont, 228 Lester Avenue, Geraldton. 
Mr N.J. Way, 34 Ventnor Avenue, West Perth. 

Dry Cleaners and/or Dyers: 
Ad Astra Pty Ltd, 106 Cambridge Street, 
Leederville. 
Geraldton Dry Cleaners, 247 Marine Terrace, 
Geraldton. 

Employment Agents and/or Contractors and/or 
Consultants: 

Manpower Pty Ltd, 240 St George's Terrace, Perth. 
Drake Personnel, 189 St George's Terrace, Perth. 
Hotel Service Bureau, 189 St George's Terrace, 
Perth. 

Electrical Contractors and/or Installers: 
P.R. Allen Pty Ltd, 908 Beaufort Street, 
Inglewood. 
J.M. Miragliotta, 41 Quarry Street, Geraldton. 

Engineers and/or Designing: 
Warman Equipment (International) Ltd, 88 Fisher 
Street, Belmont. 
Dravo Pty Ltd, 30 Ord Street, West Perth. 
Bechtel Pacific Corporation Ltd, 41 St George's 
Terrace, Perth. 
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Engineers Civil and/or Consulting and/or Construction: 
J.O. Clough and Son Pty Ltd, 24 Mount Street, 
Perth. 
Thiess Bros Pty Ltd, 113 Belmont Avenue, 
Belmont. 
Dravo Pty Ltd, 30 Ord Street, West Perth. 
Bechtel Pacific Corporation Ltd, 41 St George's 
Terrace, Perth. 

Film Renters and/or Producers and/or Libraries: 
Metro-Goldwyn-Mayer Pty Ltd, 447 Murray Street, 
Perth. 
Columbia Pictures Pty Ltd, 284 Stirling Street, 
Perth. 

Fire Protection Appliances and/or Engineers: 
Wormald Bros (Aust) Pty Ltd, Cnr Milford and 
Swansea Streets, Victoria Park. 
M.V. Gerrard Pty Ltd, 428 Scarborough Beach 
Road, Osborne Park. 

Friendly Societies and/or Credit: 
Manchester Unity Independent Order of Odd- 
fellows Friendly Society in W.A., 483 Hay Street, 
Perth. 
Grand United Order of Free Gardeners Friendly 
Society, Porter Street, Kalgoorlie. 

Funeral Directors: 
Bowra & O'Dea, 68 Stirling Street, Perth. 
H.C. Prior & Son, 69 Grey Street, Albany. 

Hotel, Business Brokers and/or Agents: 
L.J. Hooker Ltd, 41 St George's Terrace, Perth. 
Perth Business Brokers, 196 Adelaide Terrace, 
Perth. 

Laundries: 
Monarch Laundry Pty Ltd, 631 Newcastle Street, 
Leederville. 
Acme Albany Laundry, 17 Albany Highway, 
Albany. 

Machinery Hire Service and/or Contractors: 
O'Connor Crance Service, 20 Twickenham Street, 
Victoria Park. 
Whipped Products, 44 John Street, Bentley. 

Opticians: 
Elliott and Elliott Pty Ltd, 12 Piccadilly Arcade, 
Perth. 
Laubman & Pank (W.A.) Pty Ltd, 77 Barrack 
Street, Perth. 

Painters, Decorators and/or Contractors: 
D.C. Perrott & Son Pty Ltd, 263 Hay Street, 
Subiaco. 
Wood & Son, 268 Charles Street, North Perth. 

Panel Beaters and/or Repairers: 
John & McAuliffe (1957) Pty Ltd, 42 Claisebrook 
Road, East Perth. 
M. Malone, 501 Murray Street, Perth. 

Pest Control Maintenance and/or Contractors: 
H.P.C. Pty Ltd, 47 Gt Eastern Highway, Victoria 
Park. 
David Gray & Co Ltd, Rawlinson Street, 
O'Connor. 

Photographers: 
Webb & Webb, 616 Hay Street, Perth. 
Art Photo Engravers, 11 James Street, East Perth. 

Plan Printers: 
Crosby Sensitizing Pty Ltd, 610 Murray Street, 
Perth. 
Harding & Halden Pty Ltd, 613 Wellington Street, 
Perth. 

Private Inquiry Agents: 
Blights Investigations, 30 Esplanade, Perth. 
Ernest Scott Investigations Pty Ltd, 88 Beaufort 
Street, Perth. 

Public Relations Consultants and/or Advisers: 
White Eric Associates (W.A.) Pty Ltd, B.P. House, 
1 Mount Street, Perth. 

Secretarial Services and/or Contractors: 
Hodgkinson's Secretarial Service, 312 William 
Street, Perth. 
Murray's Office Services Pty Ltd, 10 William Street, 
Perth. 

Silk Screen Processors and/or Contractors: 
Modern Sign Co Pty Ltd, 135 Herdsman Parade, 
Wembley. 
Silk Screen Arts, 49 Gladstone Street, East Perth. 

Telephone Hygiene Service: 
Telephone Cleaning Service (W.A.), 40 Parliament 
Place, West Perth. 

Television Installers: 
Hills Industries Ltd, 508 Guildford Road, 
Bayswater. 

Television Repairs and/or Services: 
Dickson Primer Industries Pty Ltd, 281 Newcastle 
Street, Perth. 
E.I.L. Service Pty Ltd, Bunbury. 

Vehicle Parking: 
Canterbury Court Self Car Park, James Street, 
Perth. 

Schedule "B" Awards Replaced. 
Number Description Extent 

Replaced 
14/1968 "Clerks (Commercial, Social Wholly 

and Professional Services) 
Award" 

18/1952 "Clerks (Real Estate Agents) Wholly 
Award" 

13/1949 "Clerks (Film Renting Wholly 
Companies) Award" 

26/1949 "Clerks (Trade Protection Wholly 
Association) Award" 

Dated at Perth this 15th day of December 1972. 

ENGINE DRIVERS' 
(General). 

Award No. 21A of 1977. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following awards have been consoli- 
dated and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award No. 21A of 1977. 

1.—Title. 
This award shall be known as the "Engine Drivers' 

(General) Award" and shall replace Award No. 28 of 
1965. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
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6. Higher Duties. 
7. Hours. 
8. Overtime. 
9. Shift Work. 
10. Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Compassionate Leave. 
14. Long Service Leave. 
15. Preference to Unionists. 
16. Representative Interviewing Workers. 
17. Time and Wages Record. 
18. Payment of Wages. 
19. Wages. 
19A. Supplementary Payments. 
20. Location Allowances. 
21. No Reduction. 

Schedule "A" — Schedule of Respondents. 
Schedule "B" — 38 Hour Week Provisions. 

3.—Area and Scope. 
This award shall apply throughout the State south of 

the 26th parallel of south latitude to workers classified in 
Clause 19.—Wages of this award employed by the 
respondents in the industries referred to in Schedule 
"A". Provided that the award shall not apply to workers 
covered by the Engine Drivers' (Building and Steel Con- 
struction) Award No. 20 of 1973 as amended, or the 
Engine Drivers' (Earthmoving and Construction) Award 
No. 10 of 1963 as amended, or by any other award in 
force on the 4th day of August 1967. 

4.—'Term. 
The term of this award shall be for a period of three 

months from the beginning of the first pay period 
commencing on or after the date hereof. 

5.—Contract of Service. 
(1) Except as provided in subclause (2) of this clause, 

the contract of service shall be by the week terminable by 
one week's notice on either side given at any time, or the 
payment by the employer or the forfeiture by the worker 
(as the case may be) of a week's wages. 

(2) A worker engaged for less than one week shall be 
deemed to be a casual and shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for his class 
of work. 

(3) Nothing herein shall derogate from the employer's 
right at common law to dismiss a worker without notice 
for misconduct and a worker so dismissed shall be paid 
wages for the time worked up to the time of dismissal 
only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

6.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day he shall be paid the higher rate 
for the whole day or shift. 

7.—Hours. 
(1) Workers other than continuous shift workers — 

(a) The ordinary working hours shall not exceed 40 
hours in any one week or eight hours in any one 
day and except in the case of shift workers shall 
be worked between the hours of 7.00 a.m. and 
5.30 p.m. Monday to Friday inclusive. 

(b) A meal interval of at least 30 minutes but not 
more than one hour's duration shall be allowed 
to each worker. 

(2) Continuous Shift Workers — 
(a) The ordinary hours shall not exceed 40 in any 

one week and shall be worked in five shifts of 
eight hours each, inclusive of crib time which 
shall not exceed 20 minutes. 

(b) The crib time shall be taken at such time, and if 
necessary in relays, as not to cause a stoppage 
of operations. 

(3) All Workers — 
(a) A worker shall not be compelled to work for 

more than S'/i hours without a break for a 
meal. 

(b) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in 
starting up, or closing down engines, or in 
banking fires, shall be included. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

8.—Overtime. 
(1) (a) The provisions of this subclause shall apply- 

only to workers other than continuous shift workers. 
(b) All time worked in excess of or outside the 

ordinary working hours shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter except that all time worked on Saturday after 
12 noon or on Sunday shall be paid for at the rate of 
double time. 

(c) All time worked on the holidays named in Clause 
10.—Holidays of this award shall be paid for at the rate 
of double time and one half. 

(2) (a) The provisions of this subclause shall apply- 
only to continuous shift workers. 

(b) Subject as hereinafter provided all time worked in 
excess of or outside the ordinary working hours shall be 
paid for at the rate of double time except — 

(i) Where a worker is called upon to work a sixth 
shift in not more than one week in any four 
weeks when he shall be paid for such shift at the 
rate of time and a half for the first two hours 
and double time thereafter; and 

(ii) Where a worker is called upon to work outside 
his ordinary hours on a holiday named in 
Clause 10,—Holidays of this award, then he 
shall be paid for such work at the rale of double 
time and one half. 

(c) Time worked in excess of or outside the ordinary 
working hours shall be paid for at ordinaty rates — 

(i) if it is due to private anangements between the 
woi kers themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) Meal Allowance — 
(i) Where a worker, without being notified on the 

previous day or earlier, lias to continue 
working after his usual knock-off time for 
more than two hours, he shall be provided with 
any meal required or shall be paid $2.50 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with each such 
meal by the employer or be paid $1.75 for each 
meal so required. Provided that this paragraph 
shall not apply to a worker residing in the same 
locality as his place of employment who can 
reasonably return home for a meal. 
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(ii) If a worker, as a consequence of the notifica- 
tion referred to in subparagraph (i) of this para- 
graph, has provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provid- 
ed and not required, the appropriate amount 
prescribed in subparagraph (i) of this 
paragraph. 

(c) Standing by — When a worker is required to hold 
himself in readiness for a call to work after ordinary 
hours he shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

(d) 10 or eight hour break — 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the termina- 
tion of his ordinary work on one day and the 
commencement of his ordinary work on the 
next day that he has not had at least 10 con- 
secutive hours off duty between those times 
shall, subject to this paragraph be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iii) If, on the instructions of his employer, such a 
worker resumes or continues work without 
having had such 10 consecutive hours off duly, 
he shall be paid at double rates until he is 
ideased from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hurs off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where a worker (other than a casual worker or 
a worker engaged on continuous shift work) is 
called in to work on a Sunday or holiday pre- 
ceding an oidiuary working day he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
• oriicable then the provisions of subpara- 
r . it: (ii) and (iii) of this paragraph shall apply 

i fS inutcmclis. 
: v Oiked as a result of a recaii shall not be 

.. 's overtime for the purposes this paragraph 
i' actual time worked is less than three "hours on 

si » i ^ n <w ti s ( c Js 
(v) ^ r " i c1'1' cr shah apply in 

/rate from one 
n ic rs were suis- 

si i ( , , . » . vt ntic is worked 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift waker decs not repeit for 
duty; or 

(cc) where a shift is w , ' ' f-wient 
between the work' ' '' ~ "t 

(e) Recall — When a worker is recalled to work after 
leaving the job, he shall be paid for at least three liouis at 
overtime rates; 

(f) Working during Meal Interval — Where a worker 
to whom subclause (1) of this clause applies is required 
for duty during his usual meal time and his meal time is 
thereby postponed for more titan half an hour, he shall 
be paid at overtime rates until he gets Ms' meal. 

(g) (i) An employer may recniied any worker to work 
reasonable cvertime at overtime rates, and such 
worker shall work overtime in accordance with 
such requirement. 

(ii) No union or association party to this award, or 
worker or workers covered by this award, shall 
in any way, whether directly or indirectly, be a 
party to or concerned with any ban, limitation, 
or restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

9.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then workers employed on such afternoon 
or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award unless he is 
working for an employer, the majority of whose 
employees on shift are covered by the provisions of 
another award or industrial agreement in which case the 
shift work loading prescribed in that award or industrial 
agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for 
an employer bound by the Dairy Factory Workers 
Award No. 15 of 1964 in which case he shall be paid the 
"loading prescribed in that award for early morning shift. 

(3) (a) For work performed during ordinary hours a 
shift worker shall be paid at the rate of time and one half 
on a Saturday, at the rate of time and three-quarters on a 
Sunday and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) A worker who during a period of engagement 
on shift, works night shift only; or 

remains on nigiit shift for a period longer than four 
consecutive weeks; or 

works on a night shift which does not rotate or 
alternate with another shift or with day work so as to give 
him at least one-third of his working time off night shift 
in each shift cycle, 

shall be paid at the rate of time and a quarter for all 
time woiked during ordinary working hours on such 
night shifts. 

( " ' W " «• i»ft commences at or after 11.00 p.m. 
i ', " f it sL II be paid for at the rate which 

. tion of the shift. 
;A "" i w < i u c <ri this clause do not apply to the 

<-*. , if z 1 a , w ,.;yer tc whom Schedule E — 38 
jiiuui vvwvi, i t.^vapplies. 

10.—Holidays. 
(1) The following days, or the days observed in lieu 

snail, subject to Clause 8.—Overtime of this award be 
allowed as holidays without deduction of pay, namely — 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangemeitt between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days referred to in subclause (1) of 
tins clause falls on a Saturday or a Sunday, such holiday 
shall be observed on the next succeeding Monday, and 
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where Boxing Day falls on a Sunday or a Monday such 
holiday shall be observed on the next succeeding 
Tuesday; in each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) A continuous shift worker who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay, to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

4. On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in 
subclause (3) of this clause shall be allowed annually to a 
worker by his employer. 

(2) Continuous shift workers, that is shift workers 
who are rostered to work regularly on shifts covering all 
the 24 hours of Sundays and holidays, shall be allowed 
one week's leave in addition to the leave prescribed in 
subclause (1) of this clause. Where a worker with 12 
months' continuous service is engaged' for part of a 
qualifying period of 12 months as a continuous shift 
worker he shall be entitled to have the period of four 
consecutive weeks' annual leave prescribed in subclause 
(1) of this clause increased by one-twelfth of a week for 
each month he is continuously engaged as aforesaid. 

(3) (a) During annual leave a worker shall be paid — 
(i) at his ordinary rate of pay plus a loading \1Vi 

per cent of that rate; or 
(ii) the amount that would have been paid to him 

for work in ordinary hours had he not been on 
leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause the expression 

"normal rate of pay" means the rate which would have 
been payable pursuant to this award during annual leave 
were it not for the provisions of this subclause. 

(c) This subclause does not apply to payment for 
proportionate leave on termination. 

(4) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 montly period a worker leaves his employ- 
ment or his employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
3.08 hours pay at his ordinary rate of wage in respect of 
each completed week of continuous service. 

The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers, he shall not be entitled to work or pay whilst the 
other workers of such employer are on full pay. 

(8) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave or, in a case to which subclauses (9), (10) 
and (11) of this clause applies, in lieu of so much of that 
leave as has not been allowed, unless:— 

(a) he has been justifiably dismissed for mis- 
conduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those periods must be at 
least three consecutive weeks. Provided that if the 
employer and a worker so agree then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following 
provisions shall apply: 

(a) He may by giving not less than one month's 
notice of his intention to do so, stand off for 
the duration of the close-down all workers in 
the business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the workers in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods, 
In such cases the employer shall advise the 
workers concerned of the proposed date of 
each close-down before asking them for their 
agreement. 

(11) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close-down 
or close-downs and the details of the annual leave roster. 

(12) The provisions of this clause do not apply to 
casual workers. 

(13) (a) A worker who, at the commencement of his 
annual leave, has an entitlement to payment for non- 
attendance on the grounds of personal ill-health for not 
less than 40 hours under the provisions of Clause 12.— 
Absence Through Sickness of this award and who, 
within 14 days of resuming work, produces to the 
employer a certificate from a qualified medical 
practitioner that during his annual leave he was confined 
to his home or to a hospital for a period of at least seven 
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consecutive days for a reason which, if he had not been 
on annual leave, would have entitled him to payment 
under the provisions of the said Clause 12.—Absence 
Through Sickness shall be deemed to be absent from 
work through sickness for so much of that period as he 
would otherwise have been entitled to payment under 
that clause. 

(b) A worker to whom paragraph (a) applies shall take 
the period deemed to be absence through sickness as 
annual leave at a time convenient to the employer but on 
ordinary pay, without the loading prescribed in 
paragraph (a) of subclause (3) of this clause. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason or personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in the year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of the Annual Leave clause of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in the Annual Leave clause of this 
award shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 61 of the Western Australian Industrial 
Gazette on pages 22-27, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

13.—Compassionate Leave. 
(1) A worker other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death to be furnished by the 
employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, worker's compensation, leave 
without pay or on a holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

14.—Long Service Leave. 
The Long Service Leave provisions prescribed by 

General Order of the Commission in Court Session dated 
the 21st day of December 1977 are hereby incorporated 
in and form part of this award. 

15.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 
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16.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during the recognised meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his 
work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines will be deemed to 
comply with this provision to the extent of the infor- 
mation recorded. 

(2) The time and wages record shail be open for inspec- 
tion by a duly accredited official of the union, during the 
usual office hours, at the employer's office or other con- 
venient place and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of (his paragraph and if 
for any reason the record be not available at the works 
when the official calls to inspect it, it shall be made 
available for inspection within 12 hours, either at the 
employer's office or at the works. 

18.—Payment of Wages. 
(1) Wages shall be paid at ieast once weekly within 15 

minutes after the worker's knock off time. 
(2) The employer shall not keep more than three days 

pay in hand. 
(3) In remote areas and by agreement between the 

employer and the worker concerned wages may be paid 
other than in accordance with the foregoing. 

14) On or prior to pay day the employer shall state in 
wiiling to each worker the amount of wages to which he 
is euthied, the amotiiU of deductions made therefrom 
raid the net amount being paid to him. 

') . •» oiker who lawfully leaves his employment or is 
- * • -mI or reasons other than misconduct shall be 

' - t 'oneys due to him at the termination of his 
■ ' i 'hr emrloyet , 
' ) o. 'ions of this clause do net apply to the 

. -r i'; . 1 ' «.iiployer to whom Schedule 3 — 38 

lite minimum rates of wages payable to workers 
covered by this awaid shall be:- - 

(I) Classifications: 

(a) Tmbine Driver 250.30 
(b) Steam Engine Drivers — 

(i) whose work requites 1st or 
2nd class certificate 246.90 

(ii) wiiose work requires a 3rd 
class certificate 239.90 

(c) Internal Combustion Engine 
Driveis — 
(i) 180 kw brake powei oi 

over 249.30 
(ii) 35 kw brake power or over 

but under 180 kw brake 
power 244.00 

(iii) under 35 kw tuake power 237.90 

65 W.A.l.G. 

(d) Electric Motor Attendant — $ 
(i) on motors over 180 kw 

power 245.40 
(ii) on motors 70 kw power to 

180 kw power inclusive 236.50 
(iii) on motors under 70 kw 

power 227.30 
Where a worker attends two or more 
motors he shall be paid at a rate 
calculated on the aggregate kw 
power of such motors. 

NOTE: Kw power shall be that 
shown on the makers nameplate. 
(e) Greaser or Oiler 227.30 
(f) Firemen — 

(i) attending one boiler 235.00 
(ii) attending two or more 

boilers 240.00 
(g) Trimmer 221.80 
(h) Scotch Derrick Crane Driver 252.10 
(i) Overhead electric crane driver 

who requires a certificate under 
the Inspection of Machinery 
Act 240.80 

(j) Mobile Crane Driver — 
(i) lifting capacity up to and 

including five t 245 40 
(ii) lifting capacity over five ! 

but not exceeding 10 I 249 20 
(iii) lifting capacity over 10 t 

but not exceeding 20 t 254 20 
(iv) lifting capacity over 20 t 

but not exceeding 40 t 258 70 
(v) lifting capacity over 40 t 

but not exceeding 80 t 264 00 
(vi) lifting capacity in excess of 

80 t 270 40 
Excavator Driver — 
(i) up to 0.5m5 254 30 
(ii) over O.Sin5 and up to and 

including 2.25m' 257 20 
(iii) over 2,25m! ikf, i 90 

(!) Tractor while using power operated 
aUaclmieiits — 

(i) up to 35 kw brake power 243.80 
tji) over 35 kw brake power to 

70 I"! i*ni e newer 249.30 
(iii) O' eiu,pre power to 

(iv) OU.I *»!(,:•'• , xpVo rrn-.,.r 257.20 
(m) Loader f frc 

— apf ropri u to i . i j , 
(n) (i) Gradei sell • i it . 

70 kw brake [tower 261.90 
(ii) Grader self piopetied 35 to 

70 kw brake power 
- inclusive 257,20 

(iii) Grader self propelled under 
35 kw-' brake [tower 234.30 

(2) Additions to wage rates prescribed in subclause (1) 
of tliis clause. 

(a) An Engine Driver, Electric Motor Attendant or 
Fireman engaged as hereinafter specified shaii 
have his wage increased as follows: 
(i) Attending to lefrigerating 

and/oi air compiessoi or 
compiesscrs   14.50 

(ti) Attending to an electric 
generator or dynamo exceeding 
10 kw capacity   14.50 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(iii) Attending to switchboard where g 
the generating capacity is 350 
kw or over  4.50 

(iv) An Engine Driver who attends a 
boiler or boilers   14.50 

(b) Workers employed on boiler cleaning inside the 
boiler of flues of combustion chamber shall be 
paid an additional rate of 75 cents per hour 
whilst so engaged. 

(3) Industry Allowance — 
(a) In addition to the rates prescribed in this clause 

an amount of $11.40 per week shall be paid to 
workers engaged under this award in rock 
quarries, limestone quarries and sand pits to 
compensate for dust and climatic conditions 
when working in the open and for deficiencies 
in general amenities and facilities. Provided 
that workers in the limestone quarries of 
Cock burn Cement Limited shall be paid an 
amount of 28 cents per hour in lieu of the 
$11.40 per week referred to in this subclause. 

(b) (i) In addition to the rates prescribed in this 
clause a driver of an overhead electric 
crane, mobile crane, front end loader or 
tractor, employed by Cockburn Cement 
Limited shall, subject to as hereinafter 
provided, be paid an allowance of 11 
cents per hour. 

(ii) The allowance prescribed in this para- 
graph is to compensate for the extra 
duties, including servicing and re- 
fuelling of machines, associated with the 
work practices of Cockburn Cement 
Limited and shall be paid for each hour 
worked in a quatry, or for each hour 
w-orked elsevyhere on shifts other than 
day shift Monday to Friday. 

19A.—Supplementary Payments. 
iT) In addition to the rates payable under the pro- 

visions of this award, other than this clause, a worker 
employed in the classifications listed shall be paid the 
supplementary payment prescribed:— 

Classification Supplementary 
Pa* mem Per 

Week $ 
(a) Tut bine Driver 13.60 
(b) Steam Engine Drivers 

(i) whose work requires 1st 
oi 2nd class certificate 13.60 

(ii) whose wcik tequires 3id 
class ceitificate 8.70 

(c) Internal Conibustion Engine 
Drivers — 
(i) 180 kw brake power or 

over 13.60 
(ii) 35 kw brake power or 

over but under 180 kw 
brake power 12.50 

(iii) Under 35 kw brake power 8.70 
(d) Electric Motor Attendant — 

(i) on motors over' 180 kw 
power 13.60 

(ii) on motors 70 kw power 
to 180 kw power inclusive 7.50 

(iii) on motors under 70 kw 
power 5.10 

(e) Greaser or Oiler . 5.10 
(f) Firemen — 

(i) attending one boiler 6.20 
(ii) attending two or more 

boilers 8.70 

Classification Supplementary 
Payment Per 

Week $ 
(g) Trimmer 3.60 
(h) Scotch Derrick Crane Driver 13.60 
(i) Overhead Electric Crane 

Driver 10.00 
(j) Mobile Crane Driver — 

(i) lifting capacity up to and 
including five t 11.10 

(ii) lifting capacity over five t 
but not exceeding 10 t 13.60 

(iii) lifting capacity over 10 t 
but not exceeding 20 t 16.10 

(iv) lifting capacity over 20 t 
but not exceeding 40 t 18.70 

(v) lifting capacity over 40 t 
but not exceeding 80 t 21.10 

(vi) lifting capacity in excess 
of 80 t 22.60 

(k) Excavator Driver — 
(i) up to 0.5ni' 16.10 
(ii) over 0.5nT and up to and 

including 2.25m' 17.40 
(iii) over 2.25mJ 20.00 

(1) Tractor while using power 
operated attachments — 
(i) up to 35 kw brake power 10.00 
(ii) over 35 kw brake power 

to 70 kw brake power 13.60 
(iii) over 70 kw brake power 

to 110 kw brake power 16.10 
(iv) over S10 kw brake powei 17.40 

(m) Grader self propelled — 
(i) over 70 kw brake power 20.00 
(ii) 35 to 70 kw brake power 17.40 
(iii) under 35 kw brake power 16.10 

(2) The amount payable to any worker pursuant to the 
provisions of this clause: 

(a) shall be for all purposes of the award; 
(b) shall be reduced by the amount of any payment 

being made to that worker in addition to the 
said rates otherwise than pursuant to tire pro- 
r isions oi this clause whether such payment is 
being made by virtue of any order, industrial 
agreement oi other agreement or arrangement. 

(3) The rate presetibed in this award for any classifica- 
ticn is not amended by this clause and shall not, for the 
purpose of any other award, order, industrial agreement 
oi othei agreement or arrangement, be deemed to have 
been so amended. 

20.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 19.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew 20.00 
Argyle (see subclause 12)   49.30 
Balladonia   18.00 
Barrow Island (see subclause 13)   19,00 
Boulder  7.70 
Broome 31.20 
Bullfinch  9.70 
Carnarvon   15.70 
Cockatoo Island 34.40 
Cooigardie  7.70 
Cue 20.00 
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Dampier 26.80 
Denham 15.70 
Derby 32.50 
Esperance  6.60 
Eucla 21.90 
Exmouth 27.10 
Fitzroy Crossing 38.50 
Goldsworthy 19.90 
Halls Creek 43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha 31.00 
Koolan Island 34.40 
Koolyanobbing  9.70 
Kununurra 49.30 
Laverton 19.80 
Learmonth 27.20 
Leinster 20.10 
Leonora 19.80 
Madura 20.00 
Marble Bar 45.70 
Meekatharra  17.20 
Mount Magnet 20.90 
Mundrabilla 21.00 
Newman  18.90 
Norseman  15.70 
Nullagine 45.40 
Onslow 32.20 
Pannawonica 25.30 
Paraburdoo 24.90 
Port Hedland 26.50 
Ravensthorpe 10.80 
Roebourne 35.40 
Sandstone 20.10 
Shark Bay 15.70 
Shay Gap 19.90 
Southern Cross  9.70 
Teller 43.30 
Teutonic Bore 20.10 
Tom Price 24.90 
Whim Creek 30.90 
Wickham 30.50 
Wiluna 20.60 
Wittenoom 40.80 
Wyndham 47.30 

(2) Except as provided in subclause (4) of this clause a 
single employee shall be paid 50 per cent of the allowance 
prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowance prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependant 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, and pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual per centage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

21.—No Reduction. 
Nothing in this award shall in itself operate to reduce 

the wages of any worker below the rate actually received 
by him at the date hereof. 

Schedule "A" Respondents. 
Aerated Water Manufacturers: 

Coca Cola Bottlers, Perth. 
Agricultural Machinery Manufacturers and/or 
Distributors: 

Agricultural Parts Supply Co Ltd. 
Massey-Ferguson (Aust) Ltd. 

Asbestos Cement and Asbestos Jointings Manufacturers: 
James Hardie and Co Pty Ltd. 
Richard Klinger Pty Ltd. 

Biscuit and Cereal Food Manufacturers: 
Arnott Mills and Ware Pty Ltd. 
Nabisco Pty Ltd. 

Brick and Tile Manufacturers: 
Cardup Metro Bricks Pty Ltd. 
Concrete Industries (Monier) Ltd. 

Cement and/or Lime Manufacturers: 
Cockburn Cement Pty Ltd. 
Swan Portland Cement Ltd. 

Chemical and Fertiliser Manufacturers: 
Albany Superphosphate Co Pty Ltd. 
C.S.B.P. and Farmers Ltd. 

Cold Storage: 
Fremantle Cold Storage Co Pty Ltd. 
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Concrete Products Manufacturers: 
Humes Ltd. 
Andersons Industries Pty Ltd. 

Crown Seal Manufacturers: 
Australian Seal Co. 

Dairy Products Processors: 
Brownes Dairy Pty Ltd. 
Peters Creameries (W.A.) Pty Ltd. 

Drum Reconditioning: 
Egan Drum Co. 

Engineers and-Founders: 
Forwood Down W.A. Pty Ltd. 
Vickers Hoskins (A Division of Vickers Australia 
Ltd). 

Fibrous Plaster Manufacturers: 
Henderson Modelling Works. 

Fish Processors: 
Geraldton Fishermans' Co-op Ltd. 

Food and Grocery Packers and Preservers: 
Q.U.F. Industries Ltd. 
Plaistowe and Co Ltd. 

Fruit Packing: 
Tropical Traders Ltd. 

Grain Handling: 
Co-operative Bulk Handling Ltd. 

Private Hospitals: 
St John of God Hospital. 
St Anne's Hospital. 

Industrial Extracts Manufacturers: 
Industrial Extracts Limited. 

Launderers and Dry Cleaners: 
Bunbury Steam Laundry. 
Monarch Laundry Pty Ltd. 

Manufacturing Chemists: 
F.H. Faulding and Co Limited. 

Match Manufacturing: 
W.A. Match Co Pty Ltd. 

Meat Suppliers and Exporters: 
Anchorage Butchers Pty Ltd. 
Waroona Abattoirs. 

Mineral Sands Miners and Processors: 
Western Titanium N.L. 
Jennings Mining Ltd. 

Oil Millers: 
Hemphill Gray Oil Mills Pty Ltd. 

Petrol and Oil Distributors: 
Ampol Petroleum Limited. 

Plywood Manufacturers: 
Westralian Plywoods Hearn Industries Ltd. 

Quarries: 
Pioneer Quarries (W.A.) Pty Ltd. 
Ready Mix Group (W.A.). 

Rubber Products Manufacturers: 
Dunlop Rubber Aust Limited. 

Soap Manufacturers: 
Westralian Soap Products. 

Wire Netting Manufacturers: 
Western Wire Industries. 

Woollen Mills: 
Albany Woollen Mills. 

Wool Scouring: 
Hume Wool Scouring Co (1938) Pty Ltd. 

Dated at Perth this 29th day of December 1977. 

Schedule "B" — 38 Hour Week Provisions. 

1.—Application. 
(1) Subject to subclause (2) the provisions of this 

schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of employers who are bound by this award by 
virtue of being engaged in the mineral sands production 
and processing industry. 

(3) The provisions of this schedule apply in substitu- 
tion for corresponding provisions of this award or where 
there is no corresponding provision in addition to the 
provisions of this award. 

2.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.—Pro- 
cedures for In-Plant Discussions, the ordinary hours of 
work shall be an average of 38 per week to be worked on 
one of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first shift in any week commences on 
Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than 5'A hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as pro- 
vided for in Clause 4.—Procedures for In-Plant 
Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in starting up, 
closing down engines, or in banking fires, shall be 
included. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38 Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of contin- 
uous shift workers shall average 38 per week (inclusive of 
crib time which shall not exceed 20 minutes) and shall not 
exceed 152 hours in 28 consecutive days. 
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Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraphs (c) and (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 21.—Holidays and 
Annual Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special,- anomalous or extra- 
ordinary problems shall be as follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned or 
his deputy, at which level a conference of the 
parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant dis- 

cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clauses 
2.—Hours and 3.—Implementation of 38 Hour Week of 
the schedule and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 31 December 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in subclause (3) of Clause 3.—Implementa- 
tion of 38 Hour Week. 

5.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2.—Hours, 3.—Implementa- 
tion of 38 Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

Where an employee is called upon to work outside his 
ordinary hours on a holiday named in Clause 10.— 
Holidays of this award when he shall be paid for such 
work at the rate of double time and one half. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 
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(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) 10 or Eight Hour Break — 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that an employee has at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on contin- 
uous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were substi- 
tuted for 10 hours when overtime is worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) Recall — When an employee is recalled to work 
after leaving the job, he shall be paid for at least three 
hours work at overtime rates. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for time he so holds himself in 
readiness. 

(f) Meal Allowance — 
(i) Where an employee, without being notified on 

the previous day or earlier, has to continue 
working after his usual knockoff time for more 
than two hours, he shall be provided with any 
meal required or shall be paid $3.65 for a meal 
and, if owing to the amount of overtime 
worked, a second or subsequent meal is requir- 
ed he shall be supplied with each such meal by 

the employer or be paid $2.55 for each meal so 
required. Provided that this paragraph shall 
not apply to an employee residing in the same 
locality as his place of employment who can 
reasonably return home for a meal. 

(ii) If an employee, as a consequence of the notifi- 
cation referred to in subparagraph (i) of this 
paragraph, has provided himself with a meal or 
meals, and is not required to work overtime or 
is required to work less overtime than the 
period notified, he shall be paid for each meal 
provided and not required, the appropriate 
amount prescribed in subparagraph (i) of this 
paragraph. 

(g) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this subclause. 

6.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award unless he is 
working for an employer, the majority of whose 
employees on shift are covered by the provisions of 
another award or industrial agreement in which case the 
shift work loading prescribed in that award or industrial 
agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for 
an employer bound by the Dairy Factory Workers 
Award No. 15 of 1964 in which case he shall be paid the 
loading prescribed in that award for early morning shift. 

(3) (a) For work performed during ordinary hours a 
shift worker shall be paid at the rate of time and one half 
on a Saturday, at the rate of time and three-quarters on a 
Sunday and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) A worker who — 
during a period of engagement on shift, works night 

shift only; or 
works on a night shift which does not rotate or 

alternate with another shift or with day work so 
as to give him at least one-third of his working 
time off night shift in each shift cycle, 

shall be paid at the rate of time and a quarter for all time 
worked during ordinary working hours on such night 
shifts. 
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(5) Where a shift commences at or after 11.00 p.m. 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

7.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 19.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38 hour week system is imple- 
mented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraphs (c) and 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note: Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of 38 Hour Week 
in subclause (1) paragraphs (c) and (d) provide 
that in implementing a 38 hour week the 
ordinary hours of an employee may be 
arrnaged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 19.—Wages 
of this award, and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 

that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The maxi- 
mum "credit" the employee may accrue under 
this system is 0.4 hours on 19 days; that is, a 
total of seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are arrang- 

ed in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 3.—Implementation of 
38 Hour Week of this schedule and who is paid 
wages in accordance with paragraph (a) of sub- 
clause (2) hereof and is absent from duty (other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not average weekly pay accrued during cycle x ~ 

Examples. 
(An employee's ordinary hours are arranged so that he 

works eight ordinary hours on five days of each week for 
three weeks and eight ordinary hours on four days of the 
fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd 
weeks = average weekly pay 

each week 
4th week = average pay 

less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
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2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 3rd 
weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately follow- 
ing pay day. Provided that, where the employer is able to 
make suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Wages shall be paid at least once weekly within 15 
minutes after the employees knock-off time. 

(7) The employer shall not keep more than three days 
pay in hand. 

(8) In remote areas and by arrangement between the 
employer and the employee concerned wages may be 
paid other than in accordance with the foregoing. 

(9) On or prior to pay day the employer shall state in 
writing to each worker the amount of wages to which he 
is entitled, the amount of deductions made therefrom 
and the net amount being paid to him. 

(10) An employee who lawfully leaves his employment 
or is dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

(11) Calculation of Hourly Rate: Except as provided 
in subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

8.—Annual Leave. 
The following provisions apply in substitution for 

subclause (5) of Clause 11.—Annual Leave. 
(5) If, after one month's continuous service in 

any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall: 

(i) if such termination occurs before 31 
December 1982 be paid 3.08 hours' pay at 
the rate of wage prescribed by paragraph 
(b) of subclause (3) of this clause, divided 
by 40, in respect of each completed week 
of continuous service, or 

(ii) if termination occurs on or after 31 
December 1982 be paid 2.923 hours' pay at 
the rate of wage prescribed by paragraph 
(b) of subclause (3) of this clause, divided 
by 38, in respect of each completed week 
of continuous service. 

40551 —15 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of his inability to attend for 
work, the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employer 
in accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 11.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—-Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

30 November 1982 however in recognition of the diffi- 
culties associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than 31 
December 1982. 

(2) Where an employer implements the 38 hour week 
at a date later than 30 November 1982 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 30 November 1982. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced pro- 
portionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

ENGINEERING TRADES 
(Fremantle Port Authority). 

Award Nos. 42 and 48 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following awards have been consolidated 
and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award Nos. 42 and 48 of 1968. 

1.—Title. 
This award shall be known as the Engineering Trades 

(Fremantle Port Authority) Award 1968. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Term. 
5. Definitions. 
6. Preference to Unionists. 
7. Contract of Service. 
8. Higher Duties. 
9. No New Designation. 
10. No Reduction. 
11. Apprentices. 
12. Hours of Duty. 
13. Overtime. 
14. Payment of Wages. 
15. Special Rates and Provisions. 
16. Transport Facilities. 
17. Public Holidays. 
18. Annual Leave. 
19. Sick Leave. 
20. Long Service Leave. 
21. Shop Stewards. 
22. Notice Boards. 
23. Right of Entry. 
24. Board of Reference. 
25. Bereavement Leave. 

First Schedule — Wages. 

3.Area. 
The area covered by this award shall be the whole of 

the area controlled by, vested in, or the time being 
occupied by the employers. 

4.—Term. 
The term of this award shall be for a period of three 

years from the 5th day of December 1968. 

5.—Definitions. 
(1) "Tradesman" means a worker not being an 

apprentice, who in the course of his employment works 
from drawings or prints or makes precision measure- 
ments or applies general trade experience, and includes a 
first class machinist. 

(2) "First Class Machinist" means a tradesman who is 
partly or wholly engaged in setting up and operating the 
following machines:— 

lathes, boring machines, milling machines, 
planing machine, shaping machine, slotting 
machine, precision grinding machine and drilling 
machines where the operator uses the same precision 
tools as fitters and turners. 

(3) "Second Class Machinist" means an adult 
employee not engaged as a tradesman who is not required 
to work from drawings or prints or to do precision work, 
but who is engaged in operating or in setting up and 
operating all machines, other than a drilling machine, 
enumerated in the definition of a first class machinist. 
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(4) "Third Class Machinist" means a machinist, not 
being a process worker, who operates any machine set up 
by tradesman, or who operates any machine the setting 
up of which does not require the knowledge and skill of a 
second class machinist. 

(5) "Motor Mechanic" means a worker engaged in 
making, repairing, altering, assembling (except assemb- 
ling for the first time in Australia) and for testing metal 
parts (including electric) of the engines and/or chassis of 
motor cars or other motor vehicles. 

(6) "Electrical Tradesman" means a tradesman 
holding the requisite licence under the Electricity Act 
1945, who performs the work of one or more of the 
following tradesmen:— 

electrical fitter, electrical installer, armature 
winder. 

(6a) "Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits, but does not include 
such a worker unless the work on which 
he is engaged requires for its per- 
formance knowledge in excess of that 
gained by the satisfactory completion of 
the appropriate Technical College trade 
course. 

(c) For the purposes of this award a worker shall be 
deemed to be an Electrician — Special Class 
only for the time during which he meets the 
foregoing conditions, unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed two days per week on 
average. 

in which case he shall be classified as Electrician 
— Special Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this Electrician — Special Class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post trade Industrial Electronics Course 
of the N.S.W. Department of Technical 
Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course "C") of 
the Department of Education, 
Queensland. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

(7) ' 'Battery Fitter'' means a tradesman engaged in the 
erection, overhauling and repairing of storage batteries. 

(8) "Welder Special Class" means a tradesman using 
electric arc and/or oxy-acetylene equipment and who is 
required to, and is competent to, apply general trade 
experience in welding all the following classes of metals 
— mild steel, stainless steel, cast iron, aluminium, 
copper, brass, die-cast metal. 

(9) "Welder First Class" means a tradesman using 
electric arc or oxy-acetylene blow pipe or coal gas cutting 
machine or flame hardener, who is required to apply 
general trade experience as a welder or flame hardener 
respectively. 

(10) "Welder Second Class" means an adult worker 
using an electric arc or oxy-acetylene blow pipe who is 
not a first class or third class welder. 

(11) "Welder Third Class" means an adult worker 
using an electric spot or butt welding machine or cutting 
scrap with an oxy-acetylene blow pipe. 

(12) "Casual Worker" means a worker employed for 
less than one week continuously, but does not include a 
worker who, when work is available, leaves his employ- 
ment before the expiration of one week. 

(13) "Employer" means the Fremantle Port 
Authority. 

(14) "Union" means the unions party to this award. 

6.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

7.—Contract of Service. 
(1) Subject to the provisions of this clause, the 

contract of employment shall be by the week, and shall 
be terminable by a week's notice on either side at any 
time during the week, or by payment or forfeiture of a 
week's wages as the case may be, except — 

(a) in the case of a casual worker, when one hour's 
notice will suffice, and 

(b) for the first month of employment when the 
hiring shall be from day to day, and during this 
period a day's pay will be sufficient. 

(2) In respect of any day on which a worker is required 
to present himself for work, the employer shall be under 
no obligation to pay for any such day or part thereof, if 
not worked, except where such absence from work is — 

(a) due to the worker's illness, and comes within 
the provisions of Clause 19.—Sick Leave of 
this award, or 

(b) is on account of holidays to which the worker is 
entitled under the provisions of this award. 

(3) This clause does not affect the employer's right to 
dismiss a worker for misconduct, when wages shall be 
paid up to time of dismissal only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day on which the worker 
cannot usefully be employed because of any strike or a 
breakdown of the employer's machinery, or any 
stoppage of work by any cause for which the employer 
cannot reasonably be held responsible. 
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8.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification, shall be paid the higher rate 
for the time he is so engaged but if he is so engaged for 
more than two hours of one day or shift, he shall be paid 
the higher rate for the whole day or shift. 

9.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

10.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any worker who is at present receiving above the 
minimum rate prescribed for his class of work. 

11.—Apprentices. 
(1) The employment of apprentices shall be governed 

by the provisions of the Apprenticeship Regulations 
under the Industrial Training Act 1975. 

(2) Apprentices shall be allowed to the following 
trades — 

Blacksmithing 
Fitting 
Turning 
Motor Mechanic 
Plant Mechanic 
Scientific Instrument making and repairing 
First Class Welding 
Electrical Fitting 
Electrical Installing 
Automotive Electrical Fitting 

(3) No apprentice under the age of 17 years shall be 
required to work overtime unless he so desires. 

(4) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union or unions concerned so agree; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) The Commission so determines pursuant to 
regulation 40 (2) (a) of the Apprenticeship 
Regulations. 

(5) Notwithstanding anything contained in this award 
to the contrary, if through lack of work or through 
financial difficulties, the employer is unable at any time 
to find employment and training for an apprentice, and 
if a transfer to another employer cannot be arranged, the 
obligations and duties imposed by the indenture may, 
with the concurrence of the apprentice and his guardian 
and the union, be suspended for a period agreed upon or, 
if no such agreement be arrived at, may be cancelled by 
the employer. The onus of proof of circumstances 
justifying such cancellation shall be on the employer. 

(6) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of five years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement provided that:— 

(a) Where the apprentice has completed the 10th 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, the period of 
apprenticeship shall be four years; 

(b) Where the apprentice has completed the 11th 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 

Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to VA 
years; and 

(c) Where the apprentice has completed the 12th 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to three 
years. 

(7) A minor who has satisfactorily completed an 
approved pre-apprenticeship course conducted by the 
Technical Education Division of the Education Depart- 
ment may be indentured as an apprentice under this 
award on a three year term of apprenticeship. 

(8) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be — 

(a) where the period of apprenticeship is for five 
years — eight hours per week for the first 
school year and eight hours per fortnight for 
each of the three subsequent school years; 

(b) where the period of apprenticeship is for less 
than five years — eight hours per week for the 
first and second school years and eight hours 
per fortnight for the next school year. 

12.—Hours of Duty. 
(1) (a) Subject to the provisions of this clause the 

week's work shall consist of 35 hours and shall be worked 
in seven hours per day, Monday to Friday inclusive, 
between 7.00 a.m. and 4.30 p.m. 

(b) Starting or finishing times outside the limits 
prescribed in paragraph (a) of this subclause may, in any 
particular case, be fixed by agreement between the 
employer and the union or unions concerned. 

(2) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour nor be less than half an hour. 

(3) (a) Subject to the provisions of this subclause, a 
rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by workers during the 
rest period but the period of seven minutes shall not be 
exceeded under any circumstances. 

(d) If the employer satisfies the Commission that any 
worker has breached any condition expressed or" implied 
in this paragraph he may be exempted from liability to 
allow the rest period. 

13.—Overtime. 
(1) (a) Except as hereinafter provided, all time worked 

in excess of the usual working hours on any day shall be 
paid for at the rate of time and a half for the first two 
hours and double time thereafter. 

(b) Where work is done on Saturdays, the worker shall 
be paid at the rate of time and a half for the first two 
hours and double time thereafter, but if work is per- 
formed on a Sunday or after 12 noon on a Saturday, the 
worker shall be paid double time for all time so worked. 

(2) A worker shall not be compelled to work for more 
than five hours without a break for a meal. 

(3) (a) Subject to the provisions of this subclause, a 
worker who commences to work overtime at or after the 
usual ceasing time and before the usual starting time — 

(i) shall, if the overtime continues beyond 6.00 
p.m. and is continuous with his day's work, be 
supplied with a meal by his employer or be paid 
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$6.10 for a meal and if owing to the amount of 
overtime worked, a second or subsequent meal 
is required, he shall be supplied with each such 
meal by the employer or be paid $3.85 for each 
meal so required. 

(ii) A worker who commences to work overtime 
before the usual starting time shall, if the over- 
time exceeds one hour and is continuous with 
his day's work, be supplied with a meal by his 
employer or be paid $6.10 for a meal and if, 
owing to the amount of overtime worked a 
second or subsequent meal is required, he shall 
be supplied with each such meal by the 
employer or be paid $3.85 for each meal so 
required. 

(iii) The continuity of work shall not be deemed to 
have been interrupted by any meal break 
allowed within the period referred to, but no 
such meal period shall be paid for. 

(iv) Provided that the meal time referred to in sub- 
paragraph (ii) shall not apply where a full meal 
hour is allowed and provided further, this 
clause shall not apply to employees standing by 
cargo handling machinery during ship working 
operations. 

(b) The provisionsof subparagraphs (i) and (iii) of 
paragraph (a) of this subclause shall not apply — 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably go home. 

(c) (i) If a worker to whom subparagraph (i) of 
paragraph (b) of this subclause applies has, as a 
consequence of the notification referred to in 
that paragraph, provided himself with a meal 
or meals and is not required to work overtime 
or is required to work less overtime than the 
period notified, he shall be paid, for each meal 
provided and not required, the appropriate 
amount prescribed above; 

(ii) if a worker is notified on the previous day or 
earlier that he will be required to work on a 
Saturday or Sunday, and as a consequence of 
that notification provides himself with a meal 
or meals and is not required to work, or is 
required to work for less time than the period 
notified, he shall be paid for each meal pro- 
vided and not required the appropriate amount 
prescribed above. 

(d) For the purpose of paragraph (a) of this 
subclause — 

(i) the expressions, "usual starting time" and 
"usual ceasing time" mean, respectively, the 
time at which the worker usually commences 
and the time at which he usually ceases his 
ordinary hours of duty; and 

(ii) time worked on Saturdays or Sundays between 
the usual starting time and the usual ceasing 
time shall not be deemed to be overtime. 

(4) A worker required to work continuously from 
12.00 midnight to 6.00 a.m. and ordered back to work at 
7.30 a.m. the same day, shall be paid $3.95 for breakfast. 

(5) All time worked during the usual meal time by any 
worker shall be paid at overtime rates and such rates shall 
continue until the worker knocks off for his meal. 

(6) A worker called back after completing a day's 
work, or called out on a Saturday or Sunday, shall be 
paid a minimum of four hours at overtime rates and time 
reasonably spent in getting to and from work shall be 
counted as time worked, but if he is called out more than 
once within any period of four hours of a call, he shall 
not be entitled to any further payment for the time 
worked within the period of four hours from the time 
when he commenced work in response to his first call. 

(7) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) Where a worker (other than a casual worker) is 
called in to work on a Sunday or public holiday 
preceding an ordinary working day, he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next day. If this 
is not practicable then the provisions of subparagraphs 
(b) and (c) of this paragraph shall apply mutatis 
mutandis. 

Provided that overtime worked as a result of a recall, 
shall not be regarded as overtime for the purpose of this 
subclause, when the actual time worked is less than four 
hours on such recalls or on each of such recalls. 

(e) The amount due under this subclause in respect of 
any day shall be reduced by any amount due under 
subclause (6) of this clause for time not worked (or 
counted as being worked) within 10 hours prior to the 
worker's ordinary commencing time on that day. 

(8) All overtime shall be rostered as far as possible 
amongst available workers and such roster shall be 
available for inspection by the union. 

(9) (a) The employer may require any worker to work 
reasonable overtime and such worker shall work 
overtime in accordance with such requirement. 

(b) No union or association party to this award, or 
worker or workers covered by this award, shall in any 
way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements 
of this subclause. 

14.—Payment of Wages. 
(1) Each worker shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall 
be pro rata where less than the full week is worked. 

(2) When a worker is discharged before the usual pay 
day, he shall be paid his wages when he ceases work, or it 
shall be forwarded to his address the day after by 
registered post, at the employer's risk, unless the worker 
desires to collect at the office. 

15.—Special Rates and Provisions. 
(1) Dirt Money: Dirt money of 26 cents per hour shall 

be paid as follows:— 
To workers employed on — 
(a) Stripping or dismantling cranes, fork lifts, tow 

motors, repairs to slewing gear or machinery 
bases of cranes, changing or lubricating crane 
hoist and derricking wires, servicing fork lift 
slides and lifting chains, repairs to clutches, 
gear boxes and differentials of mobile 
equipment. 

(b) Cutting or welding rails coated with tar. 
(c) Any other work of an unusually dirty nature. 
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Where agreement cannot be reached by the foreman 
and the shop steward as to the application of paragraph 
(c) of this subclause, the matter may be referred to a 
Board of Reference for determination. 

(2) Height Money: A worker shall be paid an 
allowance of $1.30 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, provided that where work is carried out 
on the jibs of quay cranes which cannot be performed 
from the platform of the driver's cabin, an allowance of 
$2.06 per day shall be paid in lieu of the $1.30. 
(3) Confined Space: 32 cents per hour extra shall be paid 
to any worker working in any place, the dimensions of 
which necessitate the worker working in a stooped or 
cramped position, or where confinement within limited 
space is productive of unusual discomfort. 

(4) Floating Plant: 
(a) For work on bilges or on tailshafts inside any 

vessel, 52 cents per hour extra shall be paid and 
such extra payment shall be in lieu of and not in 
addition to dirt money and confined space 
money. 

(b) 32 cents per hour extra shall be paid to workers 
overhauling diesel engines installed in any 
vessel or pontoon. 

(5) Servicing Buoys etc: Workers engaged in the 
maintenance or servicing or beacons erected in the water 
and buoys while afloat shall be paid $2.18 per day. 

(6) Steam Cleaning: Workers operating steam 
cleaning machines shall be paid 26 cents per hour. 

(7) Obnoxious Cargoes: An employee, when he is per- 
forming duties which bring him into contact with 
obnoxious cargoes, carrying in the case of waterside 
workers an extra rate, or where working in the vicinity of 
such cargoes while being handled by waterside workers, 
and in such case is subject to the same disability as the 
waterside workers, shall be paid the extra rate in addition 
to the rate otherwise payable to him. 

(8) Any worker working in water over his boots, or if 
gum boots are supplied, over the gum boots, shall be 
paid an allowance of 71 cents per day. 

(9) Zinc Spraying: 
(a) Workers engaged in spraying zinc coating on 

vessels shall be paid 32 cents an hour extra. 
(b) Workers engaged in spraying zinc coating on 

vessels whilst working in confined spaces shall 
be paid 50 cents an hour extra. 

(10) When an employee is required to hold a licence 
under the Police Traffic Act for the purpose of driving 
vehicles during the course of his duties and the employee 
does not require a licence or additional endorsement for 
his own purpose, the fees payable for such licence or 
endorsement shall be paid by the employer. 

16.—Transport Facilities. 
(1) The employer shall provide suitable transport to 

and from Stirling Highway, North Fremantle or Victoria 
Quay and the North Quay Workshops for workers 
employed at these workshops. 

(2) Workers who are required to work away from the 
established workshops and who have not been so advised 
the day before of such requirement shall if they so desire 
be transported in the employer's time back to their 
established workshop prior to the recognised meal break. 

(3) Where a worker ceases to work overtime at a time 
when public transport is not available, the employer shall 
be responsible for his transport to his home. 

17.—Public Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to the provisions of this clause, be allowed 
as holidays without deduction of pay, namely:— New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(b) Where Christmas Day or New Year's Day falls on a 
Saturday or a Sunday such holiday shall be observed on 
the next succeeding Monday and where Boxing Day falls 
on a Sunday or a Monday such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is 
substituted. 

(2) (a) (i) Whenever any holiday falls on an 
employee's ordinary working day and 
the employee is not required to work on 
such day, he shall be paid for the 
ordinary hours he would have worked 
on such day if it had not been a holiday, 

(ii) If any worker is required to work on a 
holiday, he shall be paid for the time 
worked at the rate of double time and a 
half. 

Provided that in lieu of the foregoing pro- 
visions of this paragraph and subject to agree- 
ment between the employer and the worker, 
work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
time and a half and the worker shall, in 
addition, be allowed a day's leave with pay to 
be added to his annual leave or be taken at some 
subsequent date if the worker so agrees, 

(b) Payment for holidays shall be in accordance 
with the usual hours of work. 

(3) When a worker is off duty owing to leave without 
pay or sickness, including accidents on or off duty, 
except time for which he is entitled to claim sick pay, any 
holiday falling during such absence shall not be treated as 
a paid holiday. Where the worker is on duty or is 
available on the working day immediately preceding a 
holiday, or resumes duty or is available on the working 
day immediately following a holiday, as prescribed in 
this clause, the worker shall be entitled to a paid holiday 
on all such holidays. 

(4) A casual worker shall not be entitled to payment 
for any holiday referred to in this subclause. 

18.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) "Ordinary Wages" shall mean the rate of wage the 
employee has received for the greatest proportion of the 
calendar month prior to his taking the leave. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by his employer through no fault of the employee, the 
employee shall be paid 2.69 hours pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service in that qualifying period. 

(5) In addition to any payment to which he may be 
entitled under subclause (4) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment and the 
loading prescribed in subclause (9) hereof in lieu of that 
leave unless — 

(a) he has been justifiably dismissed for 
misconduct; and 
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(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(6) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as pre- 
scribed prior to his having completed a period of 12 
months' continuous service, in which case should the 
services of such employee terminate or be terminated 
prior to the completion of 12 months' continuous 
service, the said employee shall refund to the employer 
the difference between the amount received by him for 
wages in respect of the period of his annual leave and the 
amount which would have accrued to him by reason of 
the length of his service up to the date of the termination 
of his services. 

(7) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or 
holidays. Provided that no deduction shall be made for 
any approved period an employee is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(8) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days leave due to 
them. 

Provided that nothing herein contained shall deprive 
the employer of his right to retain such employees during 
the close down period as may be required. 

(9) A worker shall be paid for any period of annual 
leave prescribed in subclauses (1) and (5) of this clause, 
together with a loading of 27 Vi per centon his ordinary 
rate of pay including the "comparison allowance", but 
excluding service pay and any other allowances on all 
annual leave accruing from 1 January 1980. The loading 
shall not apply to proportionate leave on termination. 

19.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non attendance on the grounds of personal ill health or 
injury for one sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause, the employee shall, as soon 
as reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. 
Provided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness, provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical practi- 
tioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave, shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act, nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) After 10 years' continuous service the employer 
shall pay to an employee on retirement, due to age or ill 
health or in the case of his death to his dependants or his 
estate, the balance of any accumulated sick leave entitle- 
ment. Provided that for the purpose of this subclause, 
the accumulated sick leave entitlement shall be calculated 
on each completed month of service as from and 
including 1 July 1967 from which shall be deducted all 
sick leave taken since that date. 

20.—Long Service Leave. 
The conditions governing the granting of Long Service 

Leave to full time Government wages employees 
generally shall apply to the workers covered by this 
award. 

21.—Shop Stewards. 
Shop Stewards appointed by employees in each 

workshop issued with a properly constituted authority by 
the unions shall be recognised by the employer and be 
allowed the necessary time during working hours to 
interview representatives of the employer on matters 
affecting employees whom they represent. The employer 
shall be notified in writing by the unions of the steward's 
appointment. 

22.—Notice Boards. 
A notice board shall be provided by the employer 

where, in the employer's opinion, it is considered 
essential. Union notices posted on the board shall be 
signed by an accredited union representative. 
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23.—Right of Entry. 
On notifying the employer, any officer of the unions 

authorised in writing by the president or the secretary of 
such unions, shall have the right to enter any place or 
premises during ordinary working hours wherein 
members of such unions covered by this award are 
engaged by the employer for the purpose of conversing 
with or interviewing the workrs in such place or premises, 
provided that such union officer shall not hinder the 
workers in carrying out their work. The employer or his 
representative shall determine whether workers are being 
hampered or hindered in their work. 

24.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

25.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or on a 
public holiday. 

First Schedule Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 
Part 1 — Total Wage (Per Week) 

Column 1 Column 2 Column 3 
on After 1 After 2 

Engage- Year of Years of 
ment Service Service 

Classification $ $ $ 
(1) Toolmaker 325.30 329.90 333.90 
(2) Scientific Instrument 

Maker and Repairer 325.30 312.50 333.90 
(3) Blacksmith — in 

workshop 310.20 314.50 318.30 
(4) Fitter 308.10 312.50 316.20 
(5) Turner 308.10 312.50 316.20 
(6) Battery Fitter 308.10 312.50 316.20 
(7) Machinist — First 

Class 308.10 312.50 316.20 
(8) Welder — Special 

Class 312.90 317.40 321.10 
(9) Welder — First Class 308.10 312.50 316.20 
(10) Welder — Second 

Class 258.70 262.10 265.30 
(11) Welder —Third Class 254.60 258.10 261.20 
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Column 1 Column 2 Column 3 
on After 1 After 2 

Engage- Year of Years of 
ment Service Service 

Classification $ $ $ 

(12) Automotive Electrical 
Fitter 308.10 312.50 316.20 

(13) Motor Mechanic 308.10 312.50 316.20 
(14) Plant Mechanic 308.10 312.50 316.20 
(15) Electrician — Special 

Class 332.00 336.70 340.80 
(16) Electrical Fitter 

and/or Armature 
Winder 308.10 312.50 316.20 

(17) Electrical Installer 308.10 312.50 316.20 
(18) Sand or Shot Blaster 

who is not protected 
from flying sand or 
shot by a properly 
enclosed cabin 265.40 269.10 272.50 

(19) Tool Storemen 265.40 269.10 272.50 
(20) Blacksmith's Striker 252.70 256.20 259.40 
(21) Tradesman's Assistant 252.70 256.20 259.40 
(22) Tradesman — marking 

off 312.90 317.40 321.10 

Part 2 — Disability Allowance: This allowance shall 
not be payable to a worker for any week in which he is 
employed for the major portion of the timein a workshop 

$2.00 

Part 3 — Leading Hands: A tradesman placed in 
charge of other workers shall, in addition to his ordinary 
rate, be paid — 

(1) $13.40 per week when in charge of not less 
than three and not more than 10 workers; 

(2) $20.50 per week when in charge of more than 
10 and not more than 20 workers; 

(3) $25.80 per week when in charge of more than 
20 other workers. 

Part 4 — Casual Workers: A worker who is engaged 
for less than five consecutive days shall be paid 20 per 
cent of the ordinary rate in addition to the ordinary rate 
for his class of work. 

Part 5 — Apprentices: The weekly wage shall be a per 
centage of the Tradesman's rates as hereunder — 

(1) Five Year Term — 
First year 40'% 
Second year 48% 
Third year 55% 
Fourth year 75% 
Fifth year 88% 

Four Year Term — 
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

Three and One Half Year Term — 
First six months 42% 
Next year 55% 
Next following year 75% 
Final year 88% 

Three Year Term — 
First year 55% 
Second year 75% 
Third year 88% 

(2) For the purpose of this part "Tradesman's 
Rate" means the rate of pay payable to an Adult 
Male Fitter under the Engineering Trades 
(Government) Award Nos. 29, 30 and 31 of 1961 
and 3 of 1962 as amended. 
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Part 6 — Tool Allowance. 

(1) Where an employer does not provide a trades- 
man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(a) $6.80 per week to such tradesman, or 
(b) in the case of an apprentice a per centage 

of $6.80 being a per centage which appears 
against his year of apprenticeship in part 5 
of this schedule for the purpose of such 
tradesman or apprentice supplying and 
maintaining tools ordinarily required in 
the performance of his work as a 
tradesman or apprentice. 

(2) Any tool allowance paid pursuant to 
paragraph (1) of this part shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(3) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(4) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

Respondent. 
Fremantle Port Authority 

Dated at Perth this 5th day of December 1968. 

METAL TRADES (General). 
Award No. 13 of 1965. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following awards have been consolidated 
and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award No. 13 of 1965. 

1.—Title. 
This award shall be known as the "Metal Trades 

(General) Award 1966" as amended and consolidated 
and to the extent shown in the First Schedule to this 
award replaces the several awards and industrial agree- 
ments set forth in that schedule and, with respect to 
construction work, replaces the several orders set out in 
the said schedule. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
4A. Division of Award. 

Part I — General 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Workers. 
9. Apprentices. 
10. Junior Workers. 
11. Employment of Females. 
12. Cadets. 
13. Hours. 
14. Overtime. 
15. Shiftwork. 
16. Payment of Wages. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Fares and Travelling Time. 
21. Distant Work. 
22. Location Allowance. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Long Service Leave. 
26. Representatives Interviewing Workers. 
27. Posting of Award and Union Notices. 
28. Board of Reference. 
29. Bereavement Leave. 
30. Maternity Leave. 
31. Supplementary Payments. 
32. Wages. 
33. No Extra Claims. 
34. Exemptions — Tin Mining Industry. 

Appendix — Westrailian Transformers Pty Ltd 

Part II — Construction Work. 
1. General Provisions. 
2. Contract of Service. 
3. Rest Period. 
4. Shift Work. 
5. Special Rates and Provisions. 
6. Allowance for Travelling and Employment in 

Construction Work. 
7. Distant Work. 
8. Annual Leave Loading. 
9. Right of Entry. 
10. Wages. 
11. Grievances and Disputes.. 
12. Definitions. 
13. Apprentices. 
14. Special Provisions — State Energy Commis- 

sion of Western Australia. 
First Schedule — Awards, Industrial Agree- 
ments and Orders Replaced. 
Second Schedule — Schedule of Respondents. 
Third Schedule — 38 Hour Week Provisions. 
Fourth Schedule — Exempt Employers. 

3.—Area and Scope. 
This award relates to each industry mentioned in the 

Second Schedule to this award and applies to all workers 
employed in each such industry in any calling mentioned 
in Clause 32.—Wages (including the appendix thereto) 
of Part I—General of Clause 10.—Wages of Part II— 
Construction Work of this award but does not apply 
within the area occupied and controlled by the United 
States Navy at and in the vicinity of North-West Cape in 
relation to Increment 1 of the construction of the 
Communications Centre. 

4.—Term. 
This award operates from the beginning of the first 

pay period commencing on or after the date hereof until 
21 July 1966, in the case of the Iron Ore Mining Industry 
and until 21 June 1969, in all other cases. The date of this 
award is the 21st day of June 1966. 
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4A.—Division of Award. 
This award shall be divided into Part I—General 

which shall apply to all workers covered by this award 
except to the extent that Part II—Construction Work 
applies to workers engaged on construction work and 
Part II—Construction Work which shall apply to 
workers engaged on construction work defined in Clause 
5.—Definitions of Part I—General of this award. 

For the purposes of this clause the Third Schedule shall 
as its terms indicate, be deemed to be part of Part I— 
General or Part II—Construction Work as the case 
requires. 

Part I—General. 
This Part of the award, Clause 5.—Definitions to 

Clause 32.—Wages inclusive, shall apply to all workers 
covered by this award except to the extent that Part II— 
Construction Work applies to workers engaged on con- 
struction work. 

5.—Definitions. 
(1) General: 

"Cadet" means — 
(a) a worker who is appointed by an employer 

bound by this award solely for the purpose 
of being trained for an administrative or 
supervisory position (not being a super- 
visory position to which this award 
applies) in the employer's business; and 

(b) a worker who is a full time student at a 
university, school of mines or technical 
college and who is employed during 
vacations by an employer bound by this 
award solely for the purpose of giving the 
student practical experience necessary for 
the completion of his course of study. 

"Casual worker" means a worker engaged and 
paid as such. 

"Construction work" means work on site in or in 
connection with — 

(a) the construction of a large industrial 
undertaking or any large civil engineering 
project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of 
any other building, structure, or civil 
engineering project which the employer 
and the union or unions concerned agree 
or, in the event of disagreement, which the 
Board of Reference declares to be con- 
struction work for the purposes of this 
award. 

"Junior worker" means a worker under the age 
of 21 years who is not an apprentice or a cadet. 

"Process worker" means a worker engaged on 
repetition work on any automatic, semi-automatic, 
or single-purpose machine, or machine fitted with 
jigs, gauges, or other tools rendering operations, 
mechanical; or on the assembling of parts of 
mechanical appliances or other metallic articles so 
made; or on any repetitive hand processes. 

"Inspector means a tradesman who is engaged to 
inspect components while in production or upon 
completion as to their conformity with a specified 
standard of quality and accuracy and who is 
authorised to exercise and does exercise a discretion 
to pass components which may not conform to that 
standard. 

"Examiner" means a tradesman other than one 
employed as an inspector who is engaged to inspect 
components while in production or upon com- 
pletion as to their conformity with a specified 
standard of quality and accuracy. 

"Viewer" means a worker who by means of fixed 
gauges is engaged to inspect components while in 
production or upon completion as to their 
conformity with a specified standard of quality and 
accuracy. 

(2) General Engineering: 
"Tradesman" means a worker who in the course 

of his employment works from drawings or prints, 
or makes precision measurements or applies general 
trade experience, but does not include an 
apprentice. 

"Patternmaker" means a tradesman who makes 
patterns of wood or metal but does not include a 
tradesman engaged on the finishing (whether by 
filing or otherwise) or fitting of metal patterns 
unless he is otherwise entitled to be classified as a 
patternmaker. 

"Toolmaker" means a tradesman making or 
repairing any precision tool, gauge, die or mould to 
be affixed to any machine, who designs or lays out 
his work and is responsible for its proper 
completion. 

"First-class machinist (tool room)" means a 
tradesman who, for the greater part of his time, is 
engaged in or in connection with the making of 
precision tools, gauges, dies or moulds to be affixed 
to any machine. 

"First-class machinist" means a tradesman who 
is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, shaping machine, 
slotting machine and grinding machine. 

"Second-class machinist" means a worker who is 
engaged in operating, or setting up and operating a 
key setting machine or any machine enumerated in 
the definition of "first-class machinist", and 
includes a worker engaged as a pipe fitter on low 
pressure work but does not include a worker who is 
engaged as a tradesman. 

"Third-class machinist" means a worker who 
operates any machine set up by a tradesman or any 
machine the setting up of which does not require the 
knowledge or skill of a second-class machinst, but 
does not include a process worker. 

"Locksmith" means a tradesman engaged in the 
making or repairing of locks and the mechanism of 
safe and strongroom doors. 

"Heat treater" means a tradesman who is 
required to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, 
resistance to abrasion, elasticity, tensile strength, 
machinability and resistance to creep, and who 
works to limits in size, shape and straightness in tool 
work. 

"Heat treater operative" means a worker who is 
engaged under supervision in hardening, case- 
hardening or tempering metal components by any 
process and in taking pyrometer temperature 
readings and who adjusts furnace temperatures to 
instructions. 

"Automotive electrical fitter" means a worker 
engaged in the manufacture and repair of the 
starting, lighting and ignition equipment of motor 
vehicles (including motor cycles). 

"Motor mechanic" means a worker engaged in 
assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal parts 
(including electric) of the engines or chassis or 
motor vehicles other than motor cycles. 

"Motor cycle mechanic" means a worker 
engaged in assembling (except for the first time in 
Australia), making, repairing, altering or testing the 
metal parts (including electric) of the engines, 
frames or chassis of motor cycles and side cars. 
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"Motor vehicle assembler" means a worker 
engaged in assembling and putting together the 
parts of a motor vehicle as received from the maker 
but does not include a worker altering or adjusting 
such parts. 

"Cycle mechanic" means a worker engaged in 
assembling (except for the first time in Australia), 
building, brazing, repairing, altering or testing the 
metal parts of a pedal cycle. 

"Cycle assembler" means a worker engaged in 
assembling, putting together and adjusting the parts 
of a pedal dycle as received from the maker. 

"Lagger" means a worker engaged in mixing or 
fixing lagging on the job including the application of 
any thermal insulating material by any means and 
the fixing of protective coverings of canvas, sheet 
metals, fabrics, plastics, bituminous fibre glass and 
asbestos felt or other similar materials to such 
insulation. 

"Weighing instrument mechanic" means a 
tradesman who is qualified in the assembling, instal- 
lation, calibration and repairing of weighing instru- 
ments and ancillary equipment required for the 
complete operation of such instruments, and is a 
person who holds the appropriate licence issued in 
accordance with the W.A. Weights and Measurers 
Act and Regulations. 

(3) Electrical: 
"Electrical fitter" means a worker engaged in 

making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters or other apparatus, other than wires leading 
thereto, but a worker shall not be deemed to be an 
electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" 
tubes sealed by him; or 

(b) if he is employed as a meter tester. 
"Electrical installer" means a worker engaged in 

the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes a worker engaged 
in running, repairing or testing of conductors used 
for lighting, heating or power purposes but does not 
include a worker who is a linesman or a meter fixer. 

"Linesman" means a worker engaged (with or 
without labourers assisting), in erecting poles for 
electrical wires, cables or other conductors, or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them to insulators, or 
joining or insulating them, or doing any work on 
electrical poles off the ground. 

"Motor attendant" means a worker who is 
wholly engaged in stopping or starting motors or 
oiling or cleaning motors. 

"Switchboard attendant" means a worker 
attending to, in charge of, or doing any work (other 
than repairs or additions) necessary for the working 
of, any switchboard. 

"Battery fitter" means a worker engaged in the 
erection, overhauling and repairing of storage 
batteries. 

"Battery attendant" means a worker who carries 
out testing, topping up, cleaning, charging, dis- 
charging, removing and replacing of storage 
batteries. 

"Electrician — (Special Class)" means, subject to 
paragraph (c) hereunder, an electrical fitter or 
electrical installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in indus- 
trial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard or knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry, which work requires for 
its performance the standard of 
knowledge referred to in paragraph 
(a) hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising inter- 
connected circuits; 

but does not include such a worker unless the work 
on which he is engaged requires for its performance 
knowledge in excess of that gained by the satis- 
factory completion of the appropriate Technical 
College Trade Course. 

(c) For the purposes of this award a worker 
shall be deemed to be an Electrician — 
(Special Class) only for the time during 
which he meets the foregoing conditions, 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his employer or, in 
the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of his employment to exceed 16 
hours per week on average. 

in which case he shall be classified as 
Electrician — (Special Class) for as long as 
his employment continues on either of 
those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician — 
(Special Class) provision, a Board of 
Reference shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department 
of Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division, Education Depart- 
ment of Western Australia. 

"Electronics tradesman" means an electrical 
tradesman working at a level beyond that of 
electrician special class and who is mainly engaged in 
applying his knowledge and skills to the tasks of 
installing, repairing, maintaining, servicing, 
modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital and/or analogue control systems 
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utilising integrated circuitry. The application of this 
skill and knowledge would require an overall under- 
standing of the operating principles of the systems 
and equipment on which the tradesman is required 
to carry out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems 
utilising integrated circuits and in addition must 
have satisfactorily completed a post trades course in 
electronics equivalent to at least two years part time 
study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of; 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in this 
definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

(4) Electroplating: 
' 'Electroplater — first class" means a worker who 

maintains the solutions used and is responsible for 
the electroplating of ware. 

"Electroplater — second class" means a worker 
who is mainly engaged on electroplating (including 
work on the barrel-plating system), but who is not 
responsible for the solutions used. 

"Wet process worker" means a worker engaged 
in repetition work in any electroplating or allied wet 
process. 

(5) Boilermaking and Ship Construction: 
"Boilermaking and ship construction" means the 

fabrication, erection or repairing of steel or iron 
ships or of boilers or other vessels subject to greater 
pressure than the weight of their contents, but does 
not include drilling by stationary machines. 

"Tradesman" means a worker who is required to 
develop work from scaled drawings or prints, or to 
make templates, or to apply general trade 
experience without the guidance of a foreman or 
other tradesman, and includes a worker engaged in 
riveting by hand or machine, caulking, chipping, 
and working rivet busters. 

(6) Steel Construction: 
"Tradesman" means a worker who is required to 

develop work from scaled drawings or prints, or to 
make templates, or to apply general trade 
experience without the guidance of a foreman or 
other tradesman, and includes a worker engaged in 
riveting by hand or machine, caulking, chipping, 
and working rivet busters. 

"First-class machinist" means a worker engaged 
solely in working one or more of the following 
machines:— Bending rollers, gag straight liners, 
guillotines, shearing machines, hydraulic presses of 
over 203 tonnes pressure, portable drillers, portable 
reamers and tappers. 

"Second-class machinist" means a worker 
engaged solely in operating one or more of the 
following machines:— Mangling, nipping and 
notching, roll straightening, punching, cropping, 
hydraulic presses of 203 tonnes pressure or under, 
stationary drillers, stationary reamers and tappers, 
cold saw, friction saw, plate-edge planers, and other 
machines. 

(7) Welding: 
"First-class welder" means a worker using 

electric arc or petrol or coal gas blow pipe on any 
owrk other than that of a second, third or fourth 
class welder as defined. 

"Second-class welder" means a worker who — 
(a) uses any of the foregoing types of wedling 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for 

the setting up of which he is not respons- 
ible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

"Third-class welder" means a worker who uses 
any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by 
any other worker. 

"Fourth-class welder" means a worker using an 
electric spot or butt-welding machine, or cutting 
scrap with oxy-acetylene blow pipe, petrol or coal 
gas blow pipe. 

(8) Foundry: 
"Jobbing coremaker" means a moulder engaged 

in making cores for metal moulds by the use of loam 
or strickle boards, or by loose boxes, other than 
loose boxes used for repetition production of cores 
requiring little or no skill to produce. 

"Jobbing moulder" means a metal moulder 
engaged in floor moulding, loam moulding, strickle 
moulding or moulding from loose patterns. 

"Machine coremaker" means a worker making 
cores by machines where the core box is a fixture to 
or part of such machine, or making repetition cores 
requiring little or no skill to produce. 

"Plate or machine moulder" means a worker 
engaged in moulding on the plate system or by 
machines where the pattern is either a fixture to the 
plate or the spray system is used. 

(9) Industrial Instrumentation: 
' 'Instrument tradesman'' means a tradesman who 

is mainly engaged in installing, repairing, maintain- 
ing, servicing, industrial instruments and control 
systems. 

An instrument tradesman will have completed an 
apprenticeship the greater part of which involved 
industrial instrumentation, or alternatively can 
demonstrate a knowledge and understanding of 
industrial instrumentation and can apply that 
knowledge and understanding to the tasks assigned 
by his employer. The required knowledge and 
understanding would have been gained by under- 
taking a formal training course run by a State 
Education Department or Technical Education 
Department or its equivalent or by at least 12 
months on the job experience as a tradesman at 
instrument work. 

"Instrument tradesman — complex systems" 
means an instrument tradesman who is mainly 
engaged in installing, repairing, maintaining, 
servicing, testing, modifying, commissioning, 
calibrating and fault finding instruments which 
make up a complex control system which utilises 
some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an instrument tradesman — 
complex systems a tradesman will have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working pre- 
dominantly on complex and/or intricate 
instruments and instrument systems as will 
enable him to perform such work under 
minimum supervision and technical 
guidance; and; 
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(ii) Satisfactorily completed an appropriate 
post trade course equivalent to at least two 
years part time study or has achieved to the 
satisfaction of the employer a comparable 
standard of skill and knowledge by other 
means including in-plant training or on the 
job experience referred to in (i) above. 

"Instrumentation and controls tradesman" 
means an instrument tradesman working at a level 
beyond that of instrument tradesman — complex 
systems and who is mainly engaged in applying his 
skills and knowledge to installing, repairing, 
maintaining, servicing, testing, modifying, commis- 
sioning, calibrating, and fault finding industrial 
instruments which make up a complex control 
system which utilises some combination of 
electrical, mechanical, hydraulic and pneumatic 
principles and electronic circuitry containing 
complex analogue and/or digital control systems 
utilising integrated circuitry. 

The application of this skill and knowledge would 
require an overall understanding of the operating 
mode or principles of the various types of measure- 
ment and control devices on which the tradesman is 
required to perform his tasks. To be classified as an 
instrumentation and controls tradesman a trades- 
man must have at least three years' on the job 
experience as a tradesman — 12 months of which 
must be at the level of instrument tradesman — 
complex systems and in addition must have 
completed a related post-trades course equivalent to 
at least two years part time study. 

In addition, to be classified as an instrumentation 
and controls tradesman, a tradesman must be 
capable of: 

(i) Maintaining and repairing multi-function 
printed circuitry of the type described in 
this definition using circuit diagrams and 
test equipment. 

(ii) Working under minimum supervision and 
technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the 
definition. 

(iv) Preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

6.—Contract of Service. 
(1) A contract of service to which Part I — General of 

this award applies may be terminated in accordance with 
the provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect an employer's right 
to dismiss a worker without notice for misconduct and a 
worker so dismissed shall be paid wages for the time 
worke dup to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to 
a contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer may pay the worker 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment — 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 

exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time of which the worker was last ready, willing 
and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the worker pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the worker's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual worker, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(6) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's re- 
presentative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the 
employment is less than one month; or 

(ii) if the notification referred to in paragaph 
(a) of this subclause is not given and the 
worker is dismissed through no fault of his 
own within one month of commencing 
employment. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from is due to illness and comes within the 
provisions of Clause 24.—Absence through Sickness or 
such absence is on account of holidays to which the 
worker is entitled under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by any of 
the unions party to this award, or by any other 
association of union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not 
reasonably have prevented but only if, and to the extent 
that, the employer and the union or unions concerned so 
agree or, in the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and endeavours made by the employer to 
repair the breakdown. 

7.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day or shift he shall be paid the 
higher rate for the whole day or shift. 

8.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 
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(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

9.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(1) the union or unions concerned so agree; or 
(2) the Commission so determines. 

10.—Junior Workers. 
Junior workers shall not be employed in any 

occupation to which apprentices may be taken pursuant 
to the provisions of the Industrial Training Act 1975. 

11.—Employment of Females. 
(1) Subject to this award an employer may employ 

females on work in the industries and callings covered by 
this award, except on such work as shall be declared by a 
Board of Reference to be unsuitable for female workers. 

(2) A Board of Reference may be convened for the 
purpose of deciding — 

(a) Whether any specified work should be unsuit- 
able for females; and 

(b) Whether in any case the employment of females 
on shift work should be prohibited or regulated 
otherwise than in accordance with Clause 15.— 
Shift Work of this award. 

12.—Cadets. 
(1) An employer, who, after the commencement of 

this award, engages a cadet shall, within 14 days of the 
engagement, notify the Industrial Registrar accordingly 
and shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union or unions concerned and shall afford them the 
opportunity of examining the terms and conditions of 
employment referred to in that subclause. 

(3) Within 14 days of being notified by the Registrar 
the union or unions concerned may object to the 
employment of the cadet and the Commission may, on 
hearing the objection:— 

(a) allow or refuse permission for the employment 
of the cadet; and 

(b) make such order as it deems fit with regard to 
the terms and conditions of employment. 

(4) The provisions of this clause do not affect any 
cadet employed at the date of this award. 

13.—Hours. 
(1) (a) The provisions of this subclause apply to all 

workers other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, the 
ordinary working hours shall not exceed 40 in any week 
nor eight in any day, Monday to Friday, inclusive, and, 
except in the case of shift workers, shall be worked 
between the hours of 7.00 a.m. and 5.30 p.m. 

(c) (i) In an establishment in which the 
majority of workers are not subject to 
this award, the ordinary working hours 
of a worker who is employed on main- 
tenance work may be worked from 
Monday to Saturday noon, inclusive, 
but only if — 

(aa) he is paid at the rate of time and 
one quarter for ordinary hours 
worked on Saturdays up to 12.00 
noon; 

(bb) the ordinary hours of the afore- 
said majority may include work 
on Saturdays; and 

(cc) the business of that establish- 
ment is carried on on Saturdays. 

(ii) Notwithstanding the provisions of this 
award contained elsewhere than in this 
paragraph, when New Year's Day, 
Anzac Day, Christmas Day or Boxing 
Day falls on a Saturday a worker who 
does not work on that Saturday is never- 
the less entitled to be paid for each of the 
two weeks preceding that Saturday his 
ordinary weekly wage and the starting 
and/or finishing time on any day or 
days in those two weeks may be varied 
by the employer so that the ordinary 
hours usually worked by a worker 
between Monday and Friday (both 
inclusive) may be increased in each of 
those weeks by the ordinary hours 
usually worked by that worker on 
Saturday. 

Where an employer varies the starting 
and/or finishing time in accordance 
with this paragraph, a worker shall be 
paid his ordinary weekly wage for each 
of those two weeks unless the hours 
worked by him on any day in that period 
exceed eight in which case excess time 
shall be paid for at overtime rates. 

This paragraph does not apply to a 
casual worker. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) Starting or finishing times outside those prescribed 
in paragraph (b) of this subclause may, in any particular 
case, be fixed by agreement between the employer and 
the union or unions concerned. 

(f) In the week commencing on the Monday immed- 
iately preceding Good Friday, the ordinary working 
hours of any worker employed by an employer who is 
bound by the Shop Assistants Award for the area in 
which his business is carried on, shall be eight hours on 
each of the days Monday to Thursday inclusive. 

(g) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(h) (i) Subject to the provisions of this 
paragraph, a rest period of seven 
minutes from the time of ceasing to the 
time of resumption of work shall be 
allowed each morning. 

(ii) The rest period shall be counted as time 
off duty without deduction of pay and 
shall be arranged at a time and in a 
manner to suit the convenience of the 
employer. 

(iii) Refreshments may be taken by workers 
during the rest period but the period of 
seven minutes shall not be exceeded 
under any circumstances. 
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(iv) An employer who satisfies the Com- 
mission that any worker has breached 
any condition expressed or implied in 
this paragraph may be exempted from 
liability to allow the rest period. 

(v) In an establishment in which the 
majority of workers are not subject to 
this award, the provisions of this 
paragraph do not apply but any worker 
to whom this award applies shall be 
entitled to the rest period, if any, which 
may be allowed to the aforesaid 
majority. 

(2) (a) The provisions of this subclause apply only to 
workers engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute 
a week's work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exced 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

(3) The provisions of this clause do not apply to the 
employees of any employer to whom the Third 
Schedule—38 Hour Week Provisions applies. 

14.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

workers other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(c) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time an done half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (c) or (d) of 
subclause (1) of Clause 13.—Hours applies. 

(e) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(f) In computing overtime each day shall stand alone 
but when a worker works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
workers engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where a worker is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between 
the workers themselves; or 

(ii) if it does not exceed two hours and is due 
to a relieving man not coming on duty at 
the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) Except in the case of shifts to which Clause 4.— 
Shift Work of Part II — Construction Work of this 
award applies overtime on shift work shall be based on 
the rate payable for shift work. 

(c) (i) When overtime is necessary it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work 
of successive days. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the term- 
ination of his ordinary work on one day 
and the commencement of his ordinary 
work on the next day that he has not at 
least 10 consecutive hours off duty 
between those times shall, subject to this 
paragraph, be released after completion of 
such overtime until he has had 10 consecu- 
tive hous off duty without loss of pay for 
ordinary working time occurring during 
such absence. 

(iii) If, on the instructions of his employer, 
such a worker resumes or continues work 
without having had such 10 consecutive 
hours off duty, he shall be paid at double 
rates until he is released from duty for such 
period and he shall then be entitled to be 
absent until he has had 10 consecutive 
hours off duty without loss of pay for 
ordinary working time occurring during 
such absence. 

(iv) Where a worker (other than a casual 
worker or a worker engaged on continuous 
shift work) is called into work on a Sunday 
or public holiday preceding an ordinary 
working day, he shall, wherever reason- 
ably practicable, be given 10 consecutive 
hours off duty before his usual starting 
time on the next day. If this is not 
practicable, then the provisions of sub- 
paragraphs (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

Provided that overtime worked as a result of a recall 
shall not be regarded as overtime for the purpose of this 
subclause when the actual time worked is less than three 
hours on such recall or on each of such recalls. 

(v) The provisions of this subclause shall 
apply in the case of shift workers who 
rotate from one shift to another, as if eight 
hours were substituted for 10 hours when 
overtime is worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not 
report for duty; or 

(cc) where a shift is worked by 
arrangement between the workers 
themselves. 

(d) When a worker is recalled to work after leaving the 
job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(e) When a worker is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) A worker shall not be compelled to work for more 
than five hours without a break for a meal. 
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(g) Subject to the provisions of paragraph (h) of this 
subclause, a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $3.90 for a meal and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(h) The provisions of paragraph (g) of this subclause 
do not apply — 

(i) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home. 

(i) If a worker to whom subparagraph (i) of paragraph 
(h) of this subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid, for each meal provided 
and not required, the appropriate amount prescribed in 
paragraph (g) of this subclause. 

(j) (i) An employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirement. 

(ii) No union or association party to this 
award, or worker or workers covered by 
this award, shall in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation, or 
restriction upon the working of overtime 
in accordance with the requirements of 
this subclause. 

(k) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 

(2) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
night shifts are worked on that process then workers 
employed on such afternoon or night shifts shall be paid 
at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on .a 
Saturday or Sunday or any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift worker when on afternoon or night shift 
shall be paid, for such shift at 15 pre cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift when 
the major portion of such falls on a Saturday, Sunday or 
a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half 
Sunday — at the rate of time and three quarters 
Holidays — at the rate of double time 

(b) These rates shall be paid in lieu of the shift 
allowance prescribed in subclause (5) of this clause. 

(7) A continuous shift worker who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

(8) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

16.—Payment of Wages. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 32.—Wages of Part I — General or 
Clause 10.—Wages of Part II — Construction Work of 
this award. Payment shall be pro rata where less than the 
full week is worked. 

(2) Where a worker requests his employer to state in 
writing with respect to each week's wages the amount of 
wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do so 
not less than two hours before the worker is paid. 

(3) A worker who lawfully leaves his employment or is 
dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, and the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the informa- 
tion recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

18.—Special Rates and Provisions. 
(1) Height Money: A worker shall be paid an allow- 

ance of $ 1.30 for each day on which he works at a height 
of 15.5 metres or more above the nearest horizontal 
plane, but this provisions does not apply to linesmen nor 
to riggers and splicers on ships or buildings. 

(2) Dirt Money: A worker shall be paid an allowance 
of 26 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 
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(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of grain 
dust in the atmosphere and the Board of Reference 
determines that workers employed under this award are 
unduly affected by that dust, the Board may, subject to 
such conditions as it deems fit to impose, fix an 
allowance or allowances not exceeding 45 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 32 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Diesel Engine Ships: The provisions of subclauses 
(2) and (4) of this clause do not apply to a worker when 
he is engaged on work below the floor plates in diesel 
engine ships, but he shall be paid an allowance of 45 cents 
per hour whilst so engaged. 

(6) Boiler Work: A worker required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowance to which he 
may be entitled under subclauses (2) and (4) of this 
clause. 

(7) Hot Work: A worker shall be paid an allowance of 
26 cents per hour when he works in the shade in any place 
where the temperature is raised by artificial means to 
between 46.1 and 54.4 degrees Celsius. 

(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(9) Tarring Pipes: The provisions of subclauses (2) 
and (4) of this clause do not apply to a worker engaged in 
tarring pipes in the Cast Pipe Section, but he shall, in lieu 
thereof, be paid an allowance of 46 cents per day whilst 
so engaged. 

(10) Percussion Tools: A worker shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(11) Chemical, Artificial Manure and Cement Works: 
A worker, other than a general labourer, in chemical, 
artificial manure and cement works shall, in respect of all 
work done in an around the plant outside the machine 
shop, be paid an allowance calculated at the rate of $6.60 
per week. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker employed in and about an abattoir or in a 
rendering section of a tallow works shall be paid an 
allowance calculated at the rate of $8.80 per week. The 
allowance shall be paid during overtime but shall not be 
subject to penalty additions. A worker receiving this 
allowance is not entitled to any other allowance under 
this clause. 

40551 — 16 

(13) A worker who is employed at a timber sawmill or 
is sent to work at a timber sawmill shall be paid for the 
time there engaged a disability allowance equivalent to 
what the majority of the workers at the mill receive under 
the appropriate award. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. A worker receiving this allowance is not 
entitled to receive any other allowance under this clause 
with the exception of that prescribed in subclause (1), 
Height MOney. 

(14) Phosphate Ships: A worker shall be paid an 
allowance of 39 cents for each hour he works in the holds 
or 'tween decks of ships which, immediately prior to such 
work, have carried phosphate rock, but this subclause 
only applies if and for as long as the holds and 'tween 
decks are not cleaned down. 

(15) A worker employed in rock quarries, limestone 
quarries or sand pits for no more than three days in a 
week shall be paid an allowance of 30 cents per hour 
whilst so employed to compensate for dust and climatic 
conditions when working in the open and for deficiencies 
in general amenities and facilities. 

This subclause shall not apply to workers employed by 
Cockburn Cement Limited. 

(16) A worker who is sent to work on any gold mine 
shall be paid an allowance of such amount as will afford 
him a wage not less than he would be entitled to receive 
pursuant to the award which would apply to him if 
employed by the gold mine concerned. 

(17) A worker who is required to work from a ladder 
shall be provided with an assistant on the ground where it 
is reasonably necessary for the worker's safety. 

(18) The work of an electrical fitter shall not be tested 
by a worker of a lower grade. 

(19) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling a worker to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

(20) Protective Equipment: 
(a) An employer shall have available a 

sufficient supply of protective equipment 
(as, for example, goggles [including anti- 
flash goggles], glasses, gloves, mitts, 
aprongs, sleeves, leggings, gumboots, ear 
protectors, helmets, or other efficient 
substitutes thereof) for use by his workers 
when engaged on work for which some 
protective equipment is reasonably 
necessary. 

(b) A worker shall sign an acknowledgement 
when he receives any article of protective 
equipment and shall return that article to 
the employer when he is finished using it or 
on leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend 
that article to another worker and if he 
does both he and that other worker shall 
be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which 
has been used by a worker shall not be 
issued by the employer to another worker 
until it has been effectively sterilised but 
this paragraph only applies where sterilisa- 
tion of the article is practicable and is 
reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where 
necessary) shall be provided by employers 
for workers required to work on live 
electrical equipment. 
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(21) (a) Subject to the provisions of this clause, a 
worker whilst employed on foundry work shall be paid a 
disability allowance of 18 cents for each hour worked to 
compensate for all disagreeable features associated with 
foundry work including heat, fumes, atmospheric 
conditions, sparks, dampness, confined spaces, and 
noise. 

(b) The foundry allowance herein prescribed shall also 
apply to apprentices and unapprenticed juniors 
employed in foundries; Provided that where an 
apprentice is, for a period of half a day or longer, away 
from the foundry for the purpose of receiving tuition, the 
amount of foundry allowance paid to him shall be 
decreased proportionately. 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this clause 
and does not in any way limit an employer's obligations 
to comply with all relevant requirements of Acts and 
Regulations relative to conditions in foundries. 

(d) For the purpose of this subclause foundry work 
shall mean — 

(i) Any operation in the production of 
castings by casting metal in moulds made 
of sand, loam, metal, moulding 
composition or other material or mixture 
of materials, or by shell moulding, centri- 
fugal casting or continuous casting; and 

(ii) where carried on as an incidental process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 
patterns and dies in a separate room), 
knock out processes and dressing 
operations, 

but shall not include any operation performed in 
connection with — 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in 
metal moulds; 

(cc) continuous casting of metal into 
billets; 

(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(22) A worker, holding either a Third Year First Aid 
Medallion of the St. John Ambulance Association or a 
"C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties, shall be paid $5.20 
per week in addition to his ordinary rate. 

(23) An electrician — special class, an electrical fitter 
and/or armature winder or an electrical installer who 
holds, and in the course of his employment may be 
required to use, a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in force 
on 28 February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $10.70 per week. 

(24) Any dispute under this clause may be determined 
by the Board of Reference. 

19.—Car Allowance. 
(1) Where a worker is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the worker 
may make any other arrangement as to car allowance not 
less favourable to the worker. 

(2) Where a worker in the course of a journey travels 
through two or more of the separate areas, payment at 
the rates prescribed herein shall be made at the 
appropriate rate applicable to each of the separate areas 
traversed. 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next following. 

Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business. 

Engine Displacement 
Area and Details (in cubic centimetres) 

Distance Travelled During Over 1600cc & 
A Year on Official 1600cc Under 
Business cents/km cents/km 
Metropolitan Area: 

First 8 000 kilometres 30.8 22.4 
Over 8 000 kilometres 19.9 15.0 

South West Land Division: 
First 8 000 kilometres 31.5 23.1 
Over 8 000 kilometres 20.4 15.4 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 35.3 26.1 
Over 8 000 kilometres 22.6 17.1 

Rest of the State: 
First 8 000 kilometres 32.8 24.0 
Over 8 000 kilometres 21.2 16.0 
(4) "Metropolitan Area" means that area within a 

radius of 50 kilometres from the Perth Railway Station. 
"South West Land Division" means the South West 

Land Division as defined by section 28 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

20.—Fares and Travelling Time. 
(1) (a) A worker, who, on any day, or from day to 

day is required to work at a job away from his 
accustomed workshop or depot shall, at the direction of 
his employer, present himself for work at such job at the 
usual starting time. 

(b) A worker to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between his home and the job and shall be 
reimbursed for any fares incurred in such travelling, but 
only to the extent that the time so spent and the fares so 
incurred exceed the time normally spent and the fares 
normally incurred in travelling between his home and his 
accustomed workshop or depot. 

(c) A worker who with the approval of his employer 
uses his own means of transport for travelling to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which he would have incurred in using 
public transport unless he has an arrangement with his 
employer for a regular allowance. 

(2) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

21.—Distant Work. 
(1) Where a worker is directed by his employer to 

proceed to work at such a distance that he cannot return 
to his home each night and the worker does so, the 
employer shall provide the worker with suitable board 
and lodging or shall pay the expenses reasonably incurred 
by the worker for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 
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(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation incurred 
by a worker who is directed by his employer to proceed to 
work pursuant to subclause (1) of this clause and who 
complies with such direction. 

(4) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $13.00 
for any weekend that he returns to his home from the job 
but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(5) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job he shall be provided with suitable transport 
to and from that job or be paid an allowance of $5.75 per 
day provided that where the time actually spent in 
travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 32.—Wages of Part I 
— General or Clause 10.—Wages of Part II — Construc- 
tion Work of this award, a married employee shall be 
paid the following allowances when employed in the 
towns described hereunder. 

Town $ 
Agnew   20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  
Broome  
Bullfinch   
Carnarvon   
Cockatoo Island 
Coolgardie  
Cue  
Dampier  26.: 
Denham  15.' 
Derby  32.. 
Esperance  6j 
Eucla  21.' 
Exmouth   27. 
Fitzroy Crossing  38. 
Goldsworthy   19.' 
Halls Creek  43.: 
Kalbarri   6. 
Kalgoorlie  7. 
Kambalda  7. 
Karratha   31J 
Koolan Island  34.' 
Koolyanobbing   9. 
Kununurra  49. 
Laverton   19. 
Leamonth  27.: 
Leinster  20. 
Leonora  19. 
Madura  20.1 

Marble Bar  45. 
Meekatharra   17. 
Mount Magnet  20.' 
Mundrabilla  21J 
Newman  18.' 
Norseman  15.' 
Nullagine  45.' 
Onslow   32.: 

$ 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid thirty-three and one third per cent of the 
allowances prescribed in subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labour Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission. 

Provided that, pending any such agreement or 
determination, the allowance payable for that purpose 
shall be an amount equivalent to the district allowance in 
force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after 1 July of each year in accordance with the 
annual percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 
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(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed 
circumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 14.—Overtime of this award, be 
allowed as holidays with deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

Provided further that for a worker employed north of 
the 26th parallel of south latitude or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which he is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive week's leave with payment as prescribed 
in paragraph (b)'hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) A worker before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during 
the relevant period. 

(ii) Subject to paragraph (c) hereof a worker 
shall, where applicable, have the amount 
of wages to be received for annual leave 
calculated by including the following 
where applicable: 

(aa) The rate applicable to him as pre- 
scribed in Clause 32.—Wages of 
Part I — General or Clause 10.— 
Wages of Part II — Construction 
Work of this award and the rates 
prescribed by suclauses (11), (12) 
and (13) of Clause 18.—Special 
Rates and Provisions and Clause 
22.—Location Allowances of this 
award and; 

(bb) Subject to paragraph (c)(ii) hereof 
the rate prescribed for work in 
ordinary time by Clause 15.—Shift 

Work of the award according to the 
worker's roster or projected roster 
including Saturday and Sunday 
shifts. 

(cc) The rate payable pursuant to 
Clause 7.—Higher Duties calculat- 
ed on a daily basis, which the 
worker would have received for 
ordinary time during the relevant 
period whether on a shift roster or 
otherwise; 

(dd) Any other rate to which the worker 
is entitled in accordance with his 
contract of employment for 
ordinary hours of work; provided 
that this provision shall not operate 
so as to include any payment which 
is of a similar nature to or is paid 
for the same reasons as or is paid in 
lieu of those payments prescribed 
by Clause 14.—Overtime, Clause 
18.—Special Rates and Provisions 
(Clause 5.—Special Rates and Pro- 
visions in Part II — Construction 
Work), Clause 19.—Car Allow- 
ance, Clause 20.—Fares and Tra- 
velling Time (Clause 6.—Allow- 
ance for Travelling and Employ- 
ment in Construction Work in Part 
II — Construction Work) or Clause 
21.—Distant Work (Clause 7.— 
Distant Work in Part II — Con- 
struction Work) of this award, nor 
any payment which might have 
become payable to the worker as 
reimbursement for expenses 
incurred. 

(c) During the period of Annual Leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b) hereof. This loading shall be 
as follows:— 

(i) Day Workers — A worker who would 
have worked on day work had he not been 
on leave — a loading of 17 Pz per cent. 

(ii) Shift Workers — A worker who would 
have worked on shift work had he not been 
on leave — a loading of 17 Vi per cent. 
Provided that where the worker would 
have received shift loadings prescribed by 
Clause 15.—Shift Work, and if applicable, 
payment for work on a regularly rostered 
sixth shift in not more than one week in 
any four weeks had he not been on leave 
during the relevant period and such 
loadings and payment would have entitled 
him to a greater amount than the loading 
of 17 Vz per cent then the shift loadings, 
and if applicable, the payment for the said 
regularly rostered sixth shift shall be added 
to the rate of wage prescribed by 
paragraph (b)(ii)(aa) hereof in lieu of the 
17 lA per cent loading. Provided further, 
that if the shift loadings, and if applicable, 
the payment for the said regularly rostered 
sixth shift would have entitled him to a 
lesser amount than the loading of HVi per 
cent then such loading of 17/2 per cent 
shall be added to the rate of wage 
prescribed by paragraph (b) but not 
including paragraph (b)(ii)(bb) hereof in 
lieu of the shift loadings and the said 
payment. 

Except as provided in subclause (6) of this clause and 
Clause 8.—Annual Leave Loading of Part II — Con- 
struction Work of this award, the loading prescribed by 
this paragraph shall not apply to proportionate leave on 
termination. 
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(4) (a) A seven day shift worker, i.e a shift worker 
who is rostered to work regularly on Sundays and 
Holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(5) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holliday observed as 
aforesaid. 

(6) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave or, in a cae 
to which subclauses (9), (10) or (11) of this clause applies, 
in lieu of so much of that leave as had not been allowed 
unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at the rate of wage prescribed 
by paragraph (b) of subclause (3) of this clause in respect 
of each completed week of continuous service. 

(c) The provision of paragraph (b) hereof do not 
apply to the employees of any employer to whom the 
Third Schedule—38 Hour Week Provisions applies. 

(7) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(8) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those two periods 
must be at least three consecutive weeks. Provided that if 
the employer and a worker so agree then the worker's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate priods. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the workers in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) He may by giving not less than one month's 
notice of his intnetion so to do, stand off for 
the duration of the close down all workers in 
the business or sectin or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose 
of granting annual leave in accordance with 

this subclause. If the employer closes down 
his business in two separate periods one of 
those periods shall be for a priod of at least 
three consecutive weeks. Provided that 
where the majority of the workers in the 
business or section or sections concerned 
agree, the employer may close down his 
business in accordance with this subclause in 
two separate periods neither of which is of at 
least three consecutive weeks, or in three 
separate periods. In such cases the employer 
shall advise the workers concerned of the 
proposed date of each close down before 
asking them for their agreement. 

(11) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annuall eave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(12) The provisions of this clause shall not apply to 
casual workers. 

24.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminates, if before the end of that year of service, to the 
extent that the worker has become entitled to further sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
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service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next folloiwng his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 23.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 23.—Holidays and Annual 
Leave shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance 
with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

25.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

60 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

26.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the Union shall be permitted 
to interview a worker during the recognized meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the Union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not interfere in any way with the carrying out of 
such work. 

27.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he shall also 
provide a notice board for the positing of union notices. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with — 

(a) any matter or thing that, under the award, 
may require to be allowed, approved, fixed 
determined or dealt with by a Board of 
Reference; and 

(b) any matter or thing arising under or out of 
the provisions of an award, not involving the 
interpretation of any such provision, which 
the Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

29.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause — 
(a) A worker shall include a part-time worker 

but shall not include a worker engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 
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(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period from 12 to 52 weeks and 
shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory leave 
to be taken immediately following confine- 
ment. 

(b) A worker shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance 
with paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the 
pregnancy of a worker terminates other than 
by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by 
the worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequencs of confinment she shal 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her return 
to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she 
is then entitled and such further unpaid leave 
(to be known as special maternity leave) as a 
duly qualified medical practitioner certifies 
as necessary before her return to work, 
provided that the aggregate of paid sick 
leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled to 
the position which she held immediately 
before proceeding on such leave or, in the 
case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position she held immediately before such 
transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual leave 
or long service leave or any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to a 
worker during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the 
period of leave by notice given in accordance 
with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an 
employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 
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(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held im- 
mediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to 
subclause (3), to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her 
former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specific- 

ally engaged as a result of a worker 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights 
of the worker who is being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or 
transferred in order to replace a worker 
excercising her. rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or 
transfer and of the rights of the worker who 
is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months qualifying period. 

31.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of Clause 32.—Wages of Part I — General of 
this award, other than this provision, a worker, other 
than an apprentice or junior worker, employed in 
classifications to which the following wage groups apply 
or in the classifications listed shall be paid the 
supplementary payment prescribed. 

Wage Group or Classification 

Supplementary 
payment 

per week 

Group A  
Group B  
Group C  
Group D  

Coil winder — first class (Appendix) 
Transformer assembler — first class 

(Appendix)   
Group E  

Coil winder — second class (Appendix). 
Group F  

Transformer assembler — second class 
(Appendix)   

Transformer protective coating worker 
— first class (Appendix)  

Group G  
Insulation processor — first class 

(Appendix)   
Group H  

Coil winder — third class (Appendix)... 
Insulation processor — second class 

(Appendix)   
Group I  

Group J   15.90 
Coil winder — fourth class (Appendix) 15.90 
Transformer assembler — third class 

(Appendix)   15.90 
Transformer tanker — first class 

(Appendix)   15.90 
Transformer protective coating worker 

— second class (Appendix)  15.90 
Group K  15.90 
Group L  14.90 

except an employee so grouped who is 
directly assisting a tradesman or who 
is a tradesman's assistant doing rigg- 
ing work or using a grinding machine 
in which case the payment shall be .... 17.20 

Coil building — first class (Appendix).. 14.90 
Group M  14.90 

except an employee so grouped who is 
directly assisting a tradesman in 
which case the payment shall be  17.20 

Coiler builder — second class 
(Appendix)   17.20 

Insulation processor — third class 
(Appendix)   17.20 

Transformer assembler — fourth class 
(Appendix)   17.20 

Transformer tanker — second class 
(Appendix)   17.20 

Group N  7.90 
(b) In addition to the rates payable under the 

provisions of this award, other than this provisions, 
(i) an apprentice shall be paid per week a 

percentage of $26.40, being the 
percentage which appears against his 
year of apprenticeship in subclause (4) 
of Clause 32.—Wages of Part I — 
General of this award, and 

(ii) a junior worker shall be paid per week 
a percentage of $13.30, being the per 
centage which appears against his age 
in subclause (5) of Clause 32.—Wages 
of Part I — General of this award. 

(c) The amount payable to any worker pursuant to the 
provisions of this subclause — 

(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker in 
addition to the said rates otherwise 
than pursuant to the provisions of this 
subclause, whether such payment is 
being made by virtue or any order, 
industrial agreement or other agree- 
ment or arrangement. 

(2) The rate prescribed in this award for any 
classification is not amended by this clause and shall not, 
for the purpose of any other award, order, industrial 
agreement or other agreement or arrangement, be 
deemed to have been so amended. 

32.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(1) (a) The minimum total wage payable weekly to 
adult workers classified in subclause (2) of this clause be 
as follows: 

Total Wage (per week) $ 
Group A1   313.50 
Group A  281.60 
Group B  276.00 
Group C  264.70 
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Group D  261.30 
Group E  250.90 
Group F  242.90 
Group G  241.30 
Group H   235.00 
Group I  231.40 
Group J   226.70 
Group K  225.20 
Group L  221.80 
Group M  220.30 
Group N  208.90 

(2) Classification and wage groups — 
(a) General Engineering Section: 

Assembler window frame making  J 
Brass finisher  D 
Cycle assember  M 
Cycle mechanic  H 
Examiner  D 
Fitter — refrigeration  D 
Fitter — window frame  D 
Fuel injector fitter  D 
Heat treater  C 
Heat treater — operative  K 
Inspector  B 
Locksmith   D 
Machinist — first class (tool room).... C 
Machinist — first class  D 

— second class  H 
— third class  K 

Motor cycle mechanic  D 
Motor cycle assember (assembling for 

the first time in Australia)  J 
Motor mechanic  D 
Motor vehicle assembler  J 
Pattern maker  B 
Process worker  M 
Weighing instrument mechanic 

— full license  D 
— sectional license  K 

Scientific Instrument fitter  B 
Sewing machine mechanic (industrial) D 
Sewing machine assembler and ad 

juster  H 
Toolmaker  B 
Tractor and agricultural implement 

assembler 
— first two years experience  K 
— thereafter  I 

Tradesman  D 
Viewer   K 

(b) Electrical Section: 
Automotive electrical fitter  D 
Battery attendants  M 
Battery fitter  D 
Electrical fitter and/or armature 

winder   D 
Electrical fitter's assistant  M 
Electrical installer  D 
Electrical installer's assistant  M 
Electrician in charge of an electrical 

supply undertaking  B 
Electrician special class  A 
Linesman — Grade 1 i.e. with not less 

than three years experience as a 
linesman  D 

— Grade 2 i.e. with less 
than three years' experience as a 
linesman  E 

Motor attendant  E 
Process worker  M 
Switchboard attendant  H 

(c) Electroplating Section: 
Electroplater 

— first class  D 
— second class  H 

Polisher   K 
Wet process worker  M 

Boilermaking and Ship Construction 
Section: 

Boilersmith and/or angle iron smith ... 
Driller using portable machines  
Driller using stationary machines  
Plate setter and frame bender  
Tradesman  
Tradesman — the greater part of 

whose time is occupied in marking 
off and/or template making  

Steel Construction (including nut, bolt 
and spike making): 

Machinist 
— first class  
— second class  

Tradesman  
Tradesman — the greater part of 

whose time is occupied in marking 
off and/or template making  

Welding Section: 
Welder 

— first class  
— second class  
— third class  
— fourth class  

(g) Foundry Section: 
Annealing stove attendant  
Assistant furnaceman  
Core stove or oven attendant  
Dresser and/or fettler and/or grinder 

when using a portable machine  
Employee directly assisting tradesman 
Furnaceman 

— cupola  
— electric   
— other  

Jobbing coremaker  
Jobbing moulder  
Plate or machine moulder and/or 

coremaker 
first six months' experience  
second six months' experience .... 
third six months' experience  
thereafter   

(Experience includes experience 
as a moulder or coremaker 
whether jobbing or machine and 
whether as a junior or an adult.) 

Shot blast and sand blast dresser — 
(i) who is not protected from flying 

shot and sand by a properly en- 
closed cabin   

(ii) who is so protected  
Tapper out  
Dresser and/or Fettler and/or grinder 

(h) Wrought Pipe Section: 
Faucet maker in charge of furnace  
Machine operator in charge of 

machine   
Man assisting furnace faucet maker... 
Man on tar dip and sand rolling  
Pipe building  
Pipe rounder  

(i) Smith Section: 
Blacksmith's striker  
Blacksmith  
Coppersmith   
Forge furnaceman  
Hammer driver  

Iron Working and General Section: 
Assistant furnaceman  
Attendant at small rivet heating or bolt 

heating or similar type of fires  
Bender of iron and steel frames used 

for reinforcing concrete  
Boiler (inside) cleaner and chipper  
Cold saw operator  
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Crane attendant and dogman  
Crane driver — overhead cabin con- 

trolled   
Dresser and/or fettler and/or grinder 
Dresser and/or fettler and/or grinder 

when using a portable machine  
Friction saw operator  
Furnaceman  
Lagger — 

first six months' experience  
second and third six months' ex- 

perience   
fourth and fifth six months ex- 

perience   
thereafter   

Painter of iron work (other than coach 
painter and ship painter) — using 
brush or spray  

Rigger and splicer or scaffolder on 
shops and buildings — 

(i) Certified rigger or scaffolder  
(ii) Rigger or scaffolder 

(other)   
(iii) A certified rigger or scaffolder 

other than a leading hand, who, 
in compliance with the provisions 
of the regulations made pursuant 
to the Construction Safety Act 
1972, is responsible for the 
supervision of not less than three 
workers shall be deemed a leading 
hand and shall be paid the 
additional rate prescribed in sub- 
paragraph (i) of paragraph (a) of 
subclause (3) of this clause. 

Rigger and splicer or scaffolder other 
than on ships and buildings  

Shot blast and sand blast dresser — 
(i) who is not protected from flying 

shot and sand by a properly en- 
closed cabin   

(ii) who is so protected  
Tool and material storeman  

(k) Tradesman's Assistant Section: 
(i) Employees directly assisting 

tradesman not elsewhere class- 
ified   

(ii) Tradesman's assisants who from 
time to time are required to do 
rigging work (other than as an 
assistant rigger) or who uses a 
grinding machine  

(1) Industrial Gases Section: 
Oxygen plant operator  
Acetylene plant or other gas plant 

operator  
General process hand  

(m) Labourer  
(n) Industrial Instrumentation Section: 

Instrument Tradesman  
Instrument Tradesman — Complex 

Systesm  
Instrumentation and Controls Trades 

(3) (a) Leading Hand: In addition to the appropriate 
total wage prescribed in this clause, a leading hand shall 
be paid: 

$ 
(i) If placed in charge of not less 

than three and more than 10 
other workers   13.40 

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers  20.50 

(iii) If placed in charge of more 
than 20 other workers  26.50 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other workers. 

(4) Apprentices. 
(a) Wage per week expressed as a percentage of 

the "Tradesman's rate". 
.% 

Five Year Term 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year   75 
Fifth Year  88 

Four Year Term 
First Year  
Second Year .. 
Third Year .... 
Fourth Year .. 

Three and a Half Year Term 
First six Months  
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  55 
Second Year  75 
Third Year  88 

(b) For the purpose of paragraph (a) of this 
subclause "Tradesman's rate" means the 
total wage prescribed in subclause (1) of this 
clause for the classification "Tradesman" 
set out in paragraph (a) of subclause (2) of 
this clause. 

(5) Junior Workers. 
(a) Wage per week expressed as a percentage of 

the "Process Worker's" rate — 
% 

Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purpose of paragraph (a) of this 
subclause "Process worker's rate" means 
the total wage prescribed in subclause (1) of 
this clause for the classification "Process 
worker" in paragraph (a) of subclause (2) of 
this clause. 

(6) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

(7) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $194.80 per 
week at his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$189.90 per week as her ordinary rate of pay in respect of 
the ordinary rate of pay in respect of the ordinary hours 
of work prescribed by this award, but that minimum rate 
of pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 
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(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an apprentice 
the employer shall pay a tool allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.40 being the percentage which 
appears against his year of apprentice- 
ship in subclause (4) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required in 
the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring instru- 
ments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through his 
negligence. 

(9) A worker employed in rock quarries, limestone 
quarries or sand pits shall be paid an allowance of $12.20 
per week to compensate for dust and climatic conditions 
when working in the open and for deficiencies in general 
amenities and facilities but a worker so employed for no 
more than three days in a week shall be paid in 
accordance with the provisions of subclause (15) of 
Clause 18.—Special Rates and Provisions of this award. 

This subclause shall not apply to workers employed by 
Cockburn Cement Limited. 

33.—No Extra Claims. 
(1) The unions agree that it is a term of this award that 

changes in wages and conditions of employment are in 
full settlement of the unions claims and no further claims 
will be made by the unions either — 

(a) to vary the terms of the award during the 12 
months period between 8 January 1982 and 7 
January 1983, or 

(b) against individual employers for increases in 
over-award payments or for changes in any 
of the conditions of employment dealt with 
in this award. 

Provided that where, prior to 8 January 1982, an 
employer has agreed that a specific alteration to wage 
rates and/or conditions of employment will be made 
during the 12 months period specified in paragraph (a) 
hereof, such commitment shall stand. 

Provided further that, where no specific commitment 
has been made to alter wage rates and/or conditions of 
employment but it was expected that a review of such 
matters would take place, during the 12 months period 
specified in paragraph (a) hereof, in the normal course of 
events or because an existing agreement expires, the 
unions agree that "no extra claims" will be made against 
the employer. Having regard to the spirit and intent of 
the award, the parties recognise that during the 12 
months period specified in paragraph (a) hereof, a 
special, anomalous or extraordinary problem may be 
found to exist within a particular establishment. 

(2) The procedure for settling such a problem is as 
follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned 
or his deputy, at which level a conference of 
the parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

34.—Exemptions — Tin Mining Industry. 
Any employer in the tin mining industry — 

(1) is exempted from the amendments to Part I — 
General of this award prescribed by Order Nos. 574 
of 1981 and No. 3A of 1982 in relation to the clauses 
or part thereof listed hereunder in this subclause:— 

Clause 14 — Overtime, paragraph (g) of sub 
clause (3); 

Clause 18 — Special Rates and Provisions; 
Clause 32 — Wages, subclauses (1), (3) and (8); 
Clause 33 — No Extra Claims, and 

(2) shall, in lieu of the total weekly wages and 
allowances prescribed by Order Nos. 574 of 1981 
and No. 3A of 1982, pay the appropriate amounts 
prescribed in this award for the clauses referred to in 
subclause (1) hereof in force on 7 January 1982. 

Appendix. 
Westralian Transformers Pty Ltd 

1.—Scope. 
The provisions of this Appendix shall apply only to 

those workers employed by Westralian Transformers Pty 
Ltd and engaged in the callings referred to herein. 

2.—Definitions. 
"Coil Winder — Fourth Class" means a worker 

employed as such by Westralian Transformers Pty Ltd 
and who, under supervision, is engaged in winding coils. 

"Coil Winder — Third Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of six months' experience as 
coil winder — fourth class and under supervision winds 
coils of any size or category commonly manufactured by 
the distribution transformer industry. 

"Coil Winder — Second Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of three years' experience as 
a coil winder — third class and is competent to wind all 
categories of coils generally manufactured by the 
distribution transformer industry. 

"Coil Winder — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had either — 

(a) a minimum of two years' experience as a coil 
winder — second class and is competent and 
required to wind section and helical coils, con- 
tinuous, spiral and interleaved disc coils; or 

(b) on engagement has a minimum of five years' 
continuous experience in the power transformer 
industry and is competent and required to wind 
section and helical coils, continuous, spiral and 
interleaved disc coils. 

"Coil Builder — Second Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
either — 

(a) in stacking core laminations to produce cores 
of any size, provided that in the case of a female 
worker the size of a core shall not exceed 3 MY A; or 

(b) in the production of single phase wound cores 
on a core winding machine. 

"Core Building — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of one year's experience as 
a core builder — second class and is competent either — 

(a) in stacking core laminations on all trans- 
formers provided that in the case of a female worker 
the size of the transformer shall not exceed 3 MVA; 
or 

(b) in the production of three phase wound cores 
on a core winding machine. 
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"Insulation Processor — Third Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who under supervision is training as an 
insulation processor — second class. 

"Insulation Processor — Second Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of one year's 
experience as an insulation processor — third class and 
produces, under supervision, all the insulation 
components required for coil winding and assembly of 
any transformer. 

"Insulation Processor — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a miimum of two years' experience as 
an insulation processor — second class and is competent 
and required — 

(a) to produce from drawings all insulation 
components for coil winding and assembly of any 
transformer; and 

(b) to operate such equipment as is necessary to 
produce that insualation. 

"Transformer Assembler — Fourth Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who under supervision assembles trans- 
formers. 

"Transformer Assembler — Third Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of six months' 
experience in assembling transformers as a transformer 
assembler — fourth class and is competent and required 
to assemble any transformer under 1500 KVA from 
drawings and under supervision any other size 
transformer as required. 

"Transformer Assembler — Second Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of two years' 
experience in assembling transformers as a transformer 
assembler — third class and is competent and required to 
assemble from drawings any transformer under 5 MVA 
66 KV "off load tapchanger range" and under 
instruction assembles any other size transformer as 
required. 

"Transformer Assembler — First Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had either — 

(a) a minimum of three years' experience as a 
transformer assembler — second class; or 

(b) five years' continuous experience in the 
power transformer industry, 

and is competent and required to assemble "on load 
tapchanger range" transformers and any transformer of 
a minimum of 5 MVA 66 KV "off load tapchanger 
range". 

"Transformer Tanker — Second Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who under supervision tanks distribution 
transformers. 

"Transformer Tanker — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of six months' experience in 
tanking distribution transformers as a transformer 
tanker — second class and is competent and required to 
tank all transformers up to 1500 KVA and under super- 
vision any other size transformer as required. 

"Transformer Protective Coating Worker — Second 
Class" means a worker employed by Westralian 
Transformers Pty Ltd and engaged under supervision in 
the protective coating of all components used in the 
manufacture of transformers. 

"Transformer Protective Coating Worker — First 
Class" means a worker employed by Westralian 
Transformers Pty Ltd and who had had a minimum of 
two years' experience as a transformer protective coating 
worker — second class and is competent and required to 
protective coat by any means all components used in the 
manufacture of transformers. 

3.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum total wage payable to adult workers 
classified herein shall, subject to subclause (7) of Clause 
32.—Wages of this award, be as follows:— 

Wage 
per week 

$ (1) Classification and total wage 
(per week) — 

Coil Winder — 
First class.... 
Second class 
Third class .. 
Fourth class. 

Coil Builder — 
First class.... 
Second class 

Insulation Processor ■ 
First class  
Second class  
Third class  

Transformer Assembler ■ 
First class  
Second class  
Third class  
Fourth class  

Transformer Tanker ■ 
First class  
Second class  

Transformer Protective 
Coating Worker — 

First class  
Second class  

254.70 
245.20 
229.30 
221.50 

217.30 
212.70 

234.50 
227.50 
212.70 

254.70 
236.70 
221.50 
212.70 

221.50 
212.70 

237.20 
221.50 

(2) (a) The rates prescribed in this schedule 
take effect from the beginning of the 
first pay period commencing on or after 
6 April 1984. 
The increase prescribed by subclause (1) 
of this clause shall be the only wage 
increase to apply during the currency of 
Clause 33.—No Extra Claims of this 
award and shall be in lieu of decisions 
made in National and State Wage Cases. 

However, having regard to the spirit 
and intent of the ' 'no extra claims'' term 
of the award, the parties agree that if 
there is an unforeseen change in an 
extraordinary nature to the economic 
circumstances, such unforeseen change 
being so significant, that employees 
covered by this consent award are 
seriously disadvantaged, the following 
procedure shall apply at State level: 

(i) The Metal Trades Union and the 
Confederation of Western Aus- 
tralian Industry shall meet to 
discuss the matter. 

(ii) The course of action to be fol- 
lowed in absence of agreement is 
that the matter shall be referred 
to the Western Australian 
Industrial Commission for 
decision which shall be accepted 
by the parties as ending the 
matter. 

Such a review or variation to 
the mid-term adjustment is to be 
sought at the State level and not 
sought or pursued at plant level. 
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(3) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $189.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$189.90 per week as her ordinary rate of pay in respect of 
the ordinary hours of work prescribed by this award, but 
that minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is noUess than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 

Part II — Construction Work. 
This Part of the award, Clause 1.—General Provisions 

to Clause 14.—Special Provisions — State Energy 
Commission of Western Australia inclusive shall apply 
to workers engaged on construction work defined in 
Clause 5.—Definitions of Part I — General of this 
award. 

1.—General Provisions. 
Except as provided in this Part the provisions of Part I 

— General of this award shall apply to workers engaged 
on construction work defined in Clause 5.—Definitions 
of that Part. 

2.—Contract of Service. 
(1) A contract of service to which Part II — Con- 

struction Work of this award applies may be terminated 
in accordance with the provisions of this clause and not 
otherwise but this subclause does not operate so as to 
prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to 
affect an employer's right to dismiss a worker without 
notice for misconduct and a worker so dismissed shall be 
paid wages for the time worked up to the time of 
dismissal only. 

(2) Subject to the provisions of this clause, a worker 
may on any day, give to the employer the appropriate 
period of notice of termination of the contract prescribed 
in subclause (4) of this clause and the contract terminates 
when that period expires. 

(3) (a) Where a worker leaves his employment — 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the 

notice expires 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the 
purposes of this award, be deemed to 
have terminated at the time at which the 
worker has last ready, willing and 
available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this 
clause shall be deemed to have been 
complied with if the worker pays to the 
employr, whether by forfeiture or 
otherwise, an amount equivalent to the 
worker's ordinary wages for the period 
of notice which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual worker, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment one week. 

(5) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's re- 
presentative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the employ- 
ment is less than one month; or 

(ii) if the notification referred to in 
paragraph (a) of this subclause is not 
given and the worker is dismissed 
through no fault of his own within one 
month of commencing employment. 

(6) (a) Subject to paragraph (b) hereof an employer 
shall, in the case of a worker who has completed one 
month's service with that employer, give notice to the 
worker on the day on which the contract of service is to 
end an dpay the worker one week's ordinary wages: 
Provided that where a worker, having been offered and 
refused further employment at another site with the same 
employer, subsequently, within a fortnight of such 
refusal, applies to that employer for employment and is 
engaged to work at that other site, the one week's wages 
paid to him under this subclause shall be credited 
towards payment of any moneys due in his new employ- 
ment. 

(b) An employer may terminate the contract of service 
(i) in the case of a casual worker, by giving 

to the worker one hour's notice or by 
paying to him one hour's pay in lieu of 
notice; 

(ii) in any other case, during the first month 
of employment under the contract, by 
giving to the worker one day's notice or 
by paying to him one day's pay in lieu of 
notice. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 24.—Absence Through Sickness of 
Part I — General of this award or such absence is on 
account of holidays to which the worker is entitled under 
the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by any of 
the unions party to this award or by any other association 
or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not reason- 
ably have prevented but only if, and to the extent that the 
employer and the union or unions concerned so agree or, 
in the event of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

3.—Rest Period. 
(1) (a) Subject to the provisions of this subclause, a 

rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. 
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(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by workers during the 
rest period but the period of seven minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that 
any worker has breached any condition expressed or 
implied in this subclause may be exempted from liability 
to allow the rest period. 

(e) In an establishment in which the majority of 
workers are not subject to this award, the provisions of 
this subclause do not apply but any worker to whom this 
award applies shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid majority. 

(2) On work on which the majority of workers are 
employed under this award, in addition to the rest period 
referred to in subclause (1) of this clause but subject to 
the same conditions, a rest period of seven minutes shall 
be allowed as soon as possible after the end of the second 
hour's work following the meal interval unless the 
workers concerned prefer to do without such rest period, 
but the provisions of this subclause only apply to a 
worker on any day on which he is required for overtime 
for half an hour or more immediately following his 
ordinary finishing time. 

4.—Shift Work. 
(1) Shifts shall not be worked on construction work 

unless the employer and the unions concerned so agree, 
or, in the event of disagreement, the Board of Reference 
so determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then workers employed on such afternoon 
or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift worker engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift of eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

(6) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

5.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or 

extreme confined space conditions are encountered 
attributable to sources other than normal construction 
work disabilities, the Board of Reference may be 
convened to investigate the specific complaint. 

(b) The Board of Reference shall determine the 
remedial measures required and/or award a disability 
allowance if deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, 
provide a waterproof and secure place on each job for 
the safekeeping of a worker's tools when not in use and a 

worker's working clothes and where a worker is absent 
from work because of illness or accident and has advised 
the employer to that effect in accordance with the 
provisions of Clause 24.—Absence Through Sickness of 
Part I — General of this award the employer shall ensure 
that the worker's tools and working clothes are securely 
stored during his absence. 

(b) Subject to paragraph (c) hereof where the 
worker's tools or working clothes are lost by fire or 
breaking and entering whilst securely stored in the place 
provided by the employer under paragraph (a) hereof the 
employer shall reimburse the worker for that loss but 
only up to a maximum of $200. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to tools and working clothes used by a 
worker in the course of his employment as set out in a list 
furnished to the employer at least 24 hours before being 
lost by fire or theft and if the worker has reported any 
theft to the police. 

(3) A worker employed at the Alumina Refinery, 
Kwinana in areas 40, 30, 35 (k), 45, 25, 35 (f) (where 
operating), 35 (d) (where operating), 36 (A to E tanks 
inclusive) shall be supplied with overalls and boots by the 
employer. 

(4) An electrician — special class, an electrical fitter 
and/or armature winder or an electrical installer who 
holds, and in the course of his employment may be 
required to use, a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in force 
on 28 February 1978 under the Electricity Act 1945, shall 
be paid an allowance of $.10.70 per week. 

6.^Allowance for Travelling and Employment 
in Construction Work. 

(1) A worker who, on any day, is required by his 
employer to report directly to the job shall be paid an 
allowance in accordance with the provisions of this 
subclause to compensate for travel patterns and costs 
peculiar to the industry, which includes mobility require- 
ments of employees, and the nature of employment in 
the construction work covered by this award — 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $6.50 per 
day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 33 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) work 
performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth 
shall be deemed to be distant work unless the 
employer and the workers, with the consent of 
the union, agree in any particular case that the 
travelling allowance for such work shall be paid 
under this clause in which case an additional 
allowance of 33 cents per kilometre shall be 
paid for each kilometre in excess of the 60 
kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, Perth 
the main Post Office in the town in which such 
depot is situated shall be the centre for the 
purpose of calculating the allowance to be paid. 

(e) Where transport to and from the j ob is supplied 
by the employer from and to his depot or such 
other place more convenient to the worker as is 
mutually agreed upon between the employer 
and the worker, half the above rates shall be 
paid: provided that the conveyance used for 
such transport is equipped with suitable seating 
and weatherproof covering. 

(2) The provisions of this clause do not apply to a 
worker to whom Clause 7.—Distant Work of Part II — 
Construction Work is applicable. 
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7.—Distant Work. 
(1) Where a worker is engaged or selected or advised 

by an employer to proceed to construction work at such a 
distance that he cannot return to his home each night and 
the worker does so, the employer shall provide the 
worker with suitable board and lodging or shall pay the 
expenses reasonably incurred by the worker for board 
and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, 
if necessary, suitable overnight accommoda- 
tion incurred by a worker or person engaged 
who is directed by his employer to proceed to 
the locality of the site and who complies with 
such direction. 

(b) the worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where a worker who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of Clause 2.— 
Contract of Service of this Part of this award returns to 
the place from whence he first proceeded to the loclaity, 
or to a place less distant than or equidistant to the place 
where he first proceeded, the employer shall pay all 
expenses — including fares, transport of tools, meals 
and, if necessary, suitable overnight accommodation — 
incurred by the worker in so returning. Provided that the 
employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the worker had returned to the locality from which he 
first proceeded to the job. 

(5) On work north of the 26th parallel of South 
Latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the worker's first or later 
wages but the amount so deducted shall be 
refunded to the worker if he continues to work 
for three months, or, if the work ceases sooner, 
for so long as the work continues. 

(b) If the worker continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work 
continues, the employer shall, on termination 
of the worker's engagement, pay the fare of the 
worker back from the place of work to the 
place of engagement if the worker so desires. 

(6) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $13.00 
for any weekend that he returns to his home from the job 
but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job he shall be provided with suitable transport 
to and from that job or be paid an allowance of $5.75 per 
day provided that where the time actually spent in 
travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

(8) Notwithstanding any other provisions contained 
in this clause and in lieu of any such provisions the 
following conditions shall apply to a worker who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such construc- 
tion work is located north of the 26th parallel of south 
latitude or in any other area to which air transport is the 
only practicable means of travel: 

(a) A worker may return to his home or to Perth or 
to any other place at a weekend to be mutually 
agreed upon between the worker and his 
employer: 

(i) After four continuous months service 
with his employer; and in addition to the 
weekend the worker shall be entitled to 
two days leave on ordinary pay subject 
to the provisions of paragraph (b) 
hereof, and 

(ii) After each further period of four 
months continuous service with his 
employer; and in addition to the 
weekend, the worker shall be entitled to 
two days leave, one of which days shall 
be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where a worker returns home or to Perth or 
any other place in accordance with the 
provisions of this subclause and returns to the 
job and commences work at the time arranged 
with his employer, on the first working day for 
that worker immediately following the period 
of leave referred to in paragraph (a) hereof, 
that worker shall be paid at the completion of 
the first pay period commencing on or after the 
day upon which the worker returns to work 
from the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to a worker pursuant to subclause (a) hereof 
may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes 
due the entitlement shall lapse. 

(9) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 24.—Absence Through 
Sickness of Part I — General of this award or time spent 
on holidays pursuant to subclause (1) of Clause 
23.—Holidays and Annual Leave of Part I — General of 
this award shall not count for determining his rights to 
travel and leave under the provisions of subclause (8) of 
this clause. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 23.—Holidays and Annual Leave 
of Part I — General of this award the loading prescribed 
in the said paragraph shall apply to proportionate leave 
due to a worker whose employment is terminated by his 
employer for any cause other than misconduct. 
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9.—Right of Entry. 
On notifying the employer or his representative, the 

Secretary or any authorised officer of a Union party to 
this award shall have the right to visit any job at any time 
when work is being carried on, whether during or outside 
the ordinary working hours and to interview the workers 
covered by this award provided that he does not unduly 
interfere with the work in progress. 

10.—Wages. 
(1) Subject to Clause 5.—Special Rates and 

Provisions of this Part of the award the ordinary weekly 
rate of wage shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

(2) (a) The ordinary weekly wage of a worker (other 
than an apprentice) engaged on the construction of a 
large industrial undertaking or any large civil engineering 
project shall consist of the base rate and the special 
payment in Column "A" as set out in subclause (3) of 
this clause. 

(b) The ordinary weekly wage of a worker (other than 
an apprentice) engaged on other construction work shall 
consist of the base rate and the special payment in 
Column "B" as set out in subclaue (3) of this clause. 

(3) (a) Classification 

Base 
Rate 

S 

Special Payment 
Column Column 

A B 
S S 

(i) 
(ii) 

Instrumentation and 
Controls Tradesman 
Instrument Tradesman — 
Complex Systems 

305.60 
274.50 

80.30 
71.00 

55.90 
46.60 

(iii) Instrument Tradesman 269.00 67.00 42.70 
(iv) Scientific Instrument Maker 269.00 67.00 42.70 
(V) Welder — Special Class 261.70 67.00 42.70 
(vi) Welder 254.70 67.00 42.70 
(Vii) Electrician — Special Class 274.50 71.00 46.60 
(viii) Electrical Fitter 254.70 67.00 42.70 
(ix) Electrical Installer 254.70 67.00 42.70 
(X) Boilermaker 254.70 67.00 42.70 
(Xi) Tradesman the greater part 

of whose time is occupied 
in marking off and/or 
template making 258.10 67.00 42.70 

(xii) Tradesman 254.70 67.00 42.70 
(xiii) Pipe fitter 254.70 67.00 42.70 
(xiv) Fitter — refrigeration 254.70 67.00 42.70 
(xv) Fitter — window frame 254.70 67.00 42.70 
(xvi) Motor Mechanic 254.70 67.00 42.70 
(xvii) Machinist — engineering 

— first class 
— second class 

254.70 
229.00 

67.00 
55.80 

42.70 
38.20 

(xviii) Certified rigger or 
scaffolder 244.50 57.60 40.80 

(xix) Rigger or scaffolder — 
other 235.20 56.50 39.30 

(XX) Tool and material storeman 225.40 55.10 37.70 
(xxi) Tradesman's assistant 214.70 53.80 35.70 
(xxii) Tradesman's assistant — 

who from time to time uses 
a grinding machine 216.20 55.10 36.10 

(xxiii) Lagger — first six months' 
experience 
second and third six 
months' experience 
fourth and fifth six 
months' experience 
thereafter 

214.70 
216.20 
219.50 
221.00 

53.00 
54.70 
54.90 
55.70 

35.70 
36.10 
36.70 
37.10 

(xxiv) Grinder using portable 
machine 219.50 55.00 36.70 

(xxv) Crane attendant and 
dogman 235.20 56.50 39.70 

(xxvi) Labourer 203.60 51.90 34.10 

(b) A certified rigger, other than a leading hand, 
who in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act 1972, is responsible for the super- 
vision of other workers shall be deemed to be a 
leading hand and be paid the additional rate 
prescribed for a leading hand placed in charge 
of not less than three and not more than 10 
other workers. 
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(4) The ordinary weekly wage of an apprentice shall 
be calculated by applying the percentage applicable to 
him under subclause (4) of Clause 32.—Wages of Part I 
— General of this award to the rate prescribed for the 
"Tradesman" in subclause (3) of this clause for the 
construction work upon which he is engaged. 

(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be 
paid — 

(i) $23.30 if he is engaged on the construc- 
tion of a large industrial undertaking or 
any large civil engineering project. 

(ii) $21.00 per week if he is engaged on a 
multi-storeyed building but only until 
the exterior walls have been erected and 
the windows completed and a lift made 
available to carry the worker between 
the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed, will consist of at least 
five storeys. 

(iii) $12.40 per week if he is engaged 
otherwise on construction work falling 
within the definition of construction 
work in Clause 5.—Definitions of Part I 
— General of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be 
determined by the Board of Reference. 

(6) Leading Hand: In addition to the appropriate total 
wage prescribed in this clause a leading hand shall be 
paid:— 

$ 
(a) if placed in charge of not less than 

three and not more than 10 other 
workers  13.10 

(b) if placed in charge of more than 10 
and not more than 20 other workers.. 20.00 

(c) if placed in charge of more than 20 
other workers  25.80 

(7) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.40 being the percentage referred to 
in subclause (4) of Clause 32.—Wages 
of Part I — General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required in 
the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through his 
negligence. 

(8) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
callilng in which he is employed. 

(9) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $189.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this aard and no female 
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worker 21 years of age or over shall be paid less than 
$189.90 per week as her ordinary rate of pay in respect of 
the ordinary hours of work prescribed by this award, but 
that minimum rate of pay dos not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 

11.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the 
following procedure shall apply, namely — 

(a) The job steward on the site may discuss with the 
foreman any grievance affecting the workers he 
represents and, if the matter is not satisfactorily 
resolved, he may discuss the matter with the 
industrial officer or other officer nominated by 
the employer to deal with such matters on the 
site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
secretary of his union and shall thenceforth 
leave the conduct of negotiations in the hands 
of the union. 

(c) Where a matter has been referred to the union 
by the job steward the union shall promptly 
take all steps necessary under its rules and 
under the Industrial Arbitration Act for the 
resolution of the matter. 

(2) A job steward shall not leave his place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he 
first obtains permission to do so from his foreman or 
supervisor or unless, in the absence of both foreman and 
supervisor he first notifies the leading hand. 

(3) A job steward shall not during working hours call 
or hold any meeting of the workers concerned with any 
grievance or dispute relating to construction work. 

12.—Definition. 
(1) Welder "Special Class" means — 

(a) A welder who is a coded pressure welder to the 
satisfaction of the Chief Inspector of 
Machinery. 

(b) A welder who does work which is subject to 
other special tests, but does not include a 
welder who is required to pass a normal trade 
test on engagement. 

(2) Industrial Instrumentation: "Instrument 
tradesman" means a tradesman who is mainly engaged in 
installing, repairing, maintaining, servicing, industrial 
instruments and control systems. 

An instrument tradesman will have completed an 
apprenticeship the greater part of which involved 
industrial instrumentation, or alternatively can 
demonstrate a knowledge and understanding of 
industrial instrumentation and can apply that knowledge 
and understanding to the tasks assigned by his employer. 
The required knowledge and understanding would have 
been gained by undertaking a formal training course run 
by a State Education Department or Technical 
Education Department or its equivalent or by at least 12 
months on the job experience as a tradesman at 
instrument work. 

"Instrument tradesman — complex systems" means 
an instrument tradesman who is mainly engaged in 
installing, repairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating and fault finding 
instruments which make up a complex control system 
which utilises some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an instrument tradesman — 
complex systems a tradesman will have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working pre- 
dominantly on complex and/or intricate 
instruments and instrument systems as 
will enable him to perform such work 
under minimum supervision and 
technical guidance, and; 

(ii) Satisfactorily completed an appropriate 
post trade course equivalent to at least 
two years part time study or has 
achieved to the satisfaction of the 
employer a comparable standard of skill 
and knowledge by other means 
including in-plant training or on the job 
experience referred to in (i) above. 

"Instrumentation and controls tradesman" means an 
instrument tradesman working at a level beyond that of 
instrument tradesman — complex systems and who is 
mainly engaged in applying his skills and knowledge to 
installing, repairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating, and fault 
finding industrial instruments which make up a complex 
control system which utilises some combination of 
electrical, mechanical, hydraulic and pneumatic 
principles and electronic circuitry containing complex 
analogue and/or digital control systems utilising 
integrated circuitry. 

The application of this skill and knowledge would 
require an overall understanding of the operating mode 
or principles of the various types of measurement and 
control devices on which the tradesman is required to 
perform his tasks. To be classified as a instrumentation 
and controls tradesman a tradesman must have at least 
three years' on the job experience as a tradesman — 12 
months of which must be at the level of instrument 
tradesman — complex systems and in addition must have 
completed a related post-trades course equivalent to at 
least two years part time study. 

In addition, to be classified as an instrumentation and 
controls tradesman, a tradesman must be capabale of: 

(i) Maintaining and repairing multi- 
function printed circuitry of the type 
described in this definition using circuit 
diagrams and test equipment. 

(ii) Working under minimum supervision 
and technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the 
definition. 

(iv) Preparing reports of a technical nature 
on specific tasks or assignments as 
directed and within the scope of the 
work described in this definition. 

13.—Apprentices. 
An apprentice shall not be employed on the construc- 

tion of a large industrial undertaking or any large civil 
engineering projects unless — 

(1) he is in his final year of apprenticeship; or 
(2) he is not less than 19 years of age and is being 

trained pursuant to the Special Trade Training 
Programme; or 

(3) the union or unions concerned so agree. 

40551 —17 
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14.—Special Provisions — State Energy Commission 
of Western Australia. 

(1) This clause shall apply to any worker otherwise 
covered by this Part of the award who is engaged on 
work being carried out for the State Energy Commission 
of Western Australia at Kwinana or Muja. 

(2) In addition to the wage otherwise payable to a 
worker pursuant to the provisions of Part II — 
Construction Work of this award a worker (other than 
an apprentice) shall be paid — 

(i) $1.10 per hour for each hour worked if 
employed at Muja; 

-(ii) 66 cents per hour for each hour worked 
if employed at Kwinana; 

(iii) A safety footwear allowance of 5 cents 
per hour for each hour worked to com- 
pensate for the requirement to wear 
approved safety footwear which is to be 
maintained in sound condition by the 
worker. A failure to wear approved 
safety footwear or to maintain it in 
sound condition as determined by the 
employer shall render the worker liable 
to dismissal. 

(3) (a) A worker to whom Clause 6.—Allowance for 
Travelling and Emplkoyment in Construction Work of 
this Part applies and who is engaged on construction 
work at Muja, shall be paid — 

(i) an allowance of $6.50 per day if he 
resides within a radius of 50 kilometres 
from the Muja power station; 

(ii) an allowance of $18.90 per day if he 
resides outside that radius — 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is supplied by 

the employer from and to a place mutually agreed upon 
between the employer and the wokrer half the above 
rates ahll be paid provided that the conveyance used for 
such transport is equipped with suitable seating and 
weatherproof covering. 

(4) In addition to the allowance payable to subclause 
(6) of Clause 7.—Distant Work of this Part a worker to 
whom that clause applies shall be paid $8.70 on each 
occasion upon which he returns home at the weekend but 
only if — 

(a) he has completed three months' continuous 
service with the employer; 

(b) he is not required for work during the weekend; 
(c) he returns to the job on the first working day 

following the weekend; 
(d) the employer does not provide or offer to 

provide suitable transport 
and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) A worker to whom Clause 7.—Distant Work of 
this Part applies and who proceeds to construction work 
at Muja from his home where located within a radius of 
50 kilometres from the General Post Office, Perth — 

(a) shall be paid an amount of $26.00 and for three 
hours at ordinary rates in lieu of the expenses 
and payment prescribed in subclause (3) of the 
said clause; and 

(b) in lieu of the provisions of subclause (4) of the 
said clause, shall be paid $26.00 and for three 
hours at ordinary rates when his services 
terminate if he has completed three months 
continuous service 

and the provisions of subclause (3) and subclause (4) of 
Clause 7.—Distant Work of this Part shall not apply to 
such worker. 

(6) (a) A worker to whom the provisions of Clause 
7.—Distant Work of Part II — Construction Work of 
this award applies, who works at Muja and who elects 
not to live in Construction Camp Accommodation shall, 
subject to paragraph (b) of this subclause, be paid to a 
living-out allowance at the rate of $159.70 per week to 
meet the expenses reasonably incurred by him for board 
and lodging. 

(b) (i) The allowance prescribed in paragraph 
(a) shall only apply to a worker while he 
continues to live with his wife (including 
de facto) in accommodation provided 
by himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain 
his original residence. 

(iv) Workers on site at Muja as at 18 
September 1984, shall advise their 
employer not later than 3 October 1984, 
of their intention to avail themselves of 
the provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances 
meet the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union 
and, failing agreement, shall be referred 
to a Board of Reference for 
determination. 

(c) Provided that the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II of this award shall 
not apply. 

First Schedule. 

Awards, Industrial Agreements and 
Orders Replaced. 

(1) Awards: 
Number Description Extent 
Replaced 
1/1954 S.W. Land Division Wholly 
19/1962 Alumina Refinery Construction Wholly, 

insofar as it 
applies to 
metal trades 
workers. 

10/1963 Apprentices — Alumina Refinery 
Construction Wholly, 

insofar as it 
applies to 
metal trades 
apprentices. 

4/1963 Lagging — Alumina Refinery 
Construction Wholly. 

12/1963 Industrial Construction — S.W. 
Land Division Wholly, 

insofar as it 
applies to 
metal trades 
workers. 

26/1950 Northern and Eastern Wholly. 
26/1962 Oil Refinery Extensions 

Construction Wholly, 
insofar as it 
applies to 
metal trades 
workers. 

28/1960 Ord River Wholly. 
216/1962 Board charges — Ord River Wholly. 
15/1954 Timber Industry Wholly. 
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(2) Industrial Agreements: 
Number Description 
Replaced 
5/1958 Electrical Trades Electrical Trades — Dumbleyung 

Road Board Wholly. 
16/1964 Apprentices — Laporte 
8/1965 Titanium Wholly, 

insofar as 
they apply 
to metal 
trades 
apprentices. 

2/1953 Linesmen — Gerald ton 
Municipal Council Wholly. 

5/1965 Apprentices — H.B. Brady Co. Wholly. 
A reference to any award or industrial agreement in 

this schedule includes a reference to all amendments or 
variations of any such award or industrial agreement. 

(3) Orders: 
Number Description Extent 
Replaced 
C76/1975 Metal Trades (Eneabba) Wholly. 
C16/1976 Metal Trades (Eneabba) Wholly, 

Description 

Metal Trades (Eneabba) 
Metal Trades (Eneabba) 

Wholly. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

C232/1975 Metal Trades (James Hardie) Wholly. 
C156/1975 Metal Trades Kwinana 
CR89A/1977 Area (Large Industrial or 
and Civil Engineering 
CR399/1977 Projects) 

C207/1975 
C11/1976 
C89C/1977 
and 
C207A/1975 

C166/1975 
and 
CR89B/1977 

C234/1975 
CIO/1976 
C116/1976 

C111/1976 
C201/1976, 
C15 and 
CR35/1977 

Metal Trades 
(Pinjarra Alumina Refinery 
Construction) 

Metal and Civil Trades 
(Mt Newman Mining Projects 
Port Hedland) 

Metal Trades (Modernair) 
Metal Trades (C.B.H.) 
Metal Trades (Dardanup) 

Metal Trades (Newman) 
Metal Trades (Swan) 
Brewery Construction) 

C261/1976 Metal and Civil Trades (Telfer) 

CR211/1977 
and 
CR382/1978 

Metal Trades (Muja) 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly. 
Wholly. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly. 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

Number Description 
Replaced 
CR225, CR233 Metal Trades (Wellington St. 
and Telephone Exchange) 
CR234/1977 
C316/1978 Metal Trades (46 M.T.P.A. 
and Hamersley Project) 
C169/1977 

CR179/1978 Metal Trades (B.P. — F.C.C.U. 
Project) 

Wholly. 

Wholly. 

Second Schedule. 

List of Respondents. 
Abattoirs: 

Anchorage Butchers Pty Ltd 
Accounting Machine Distributors: 

National Cash Register Coy Pty Ltd, The 
Acoustic Material Manufacturers: 

Bradford Insulating (W.A.) Ltd 
Colonial Sugar Refinery Co Ltd 

Aerated Water and Cordial Manufacturers: 
Coca Cola Bottlers (Perth) Pty Ltd 
Golden Mile Aerated Water Co Ltd 

Air Conditioning Installations: 
Hart, S.W. & Co Pty Ltd 
Lyons, J.C. & Co 

Aluminium Fabricators: 
H.L. Brisbane & Wunderlich Ltd 

Aluminium Manufacturers: 
Comalco Aluminium (Western Australia) Limited 

Asbestos Cement Manufacturers: 
James Hardie & Coy Ltd 

Ball and Roller Bearing Specialists: 
Manners, W.G. & Co 

Battery Manufacturers: 
Industrial Storage Batteries Pty Ltd 
Vesta Battery Company Ltd 

Biscuit Manufacturers: 
Mills & Ware Biscuits Pty Ltd 

Blacksmiths and Farriers: 
Baldocks Spring Works Pty Ltd 
Carse, E.W. & Co 
Hislop Bros 
Turner, E.J. 

Boat Builders and Repairers: 
Southern Cross Slipways Pty Ltd 

Boilermakers: 
Baguley, F. & Co 
Hart, S.W. & Co Pty Ltd 
McLarty, James & Son 
Tomlinson Steel Limited 

Brass Finishers: 
Bushell, Charles & Co 
Chernco Products 
Goerke, Paul 
Henderson & Gribble 
Keaughran, R.M. & Co 
Westralian Engineering Works 

Brass and Non-ferrous Founders: 
Henderson & Gribble 
S.S. Engineering & Foundry Pty Ltd 

Breweries: 
Swan Brewery Company Limited 
Union Malters Limited 

Brick Manufacturers: 
Besser Vibrapac Masonry (W.A.) Ltd 
Calsil Ltd 
Metropolitan Brick Co Pty Ltd 
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Building Contractors: 
Brine, A.T. & Sons Pty Ltd 
Concrete Industries 

Butter Factories: 
Peters Creameries (W.A.) Pty Ltd 
Sunny West Co-op Dairies Ltd 
Watson's Foods Pty Ltd 

Canners and Food Processors: 
Plaistowe & Co Ltd 
Golden Gleam Fish Processing Co Pty Ltd 

Cement Manufacturers: 
Cockburn Cement Pty Limited 
Swan Portland Cement Ltd 

Cheese Factories: 
Peters Creameries (W.A.) Pty Ltd 

Chemical and Fertiliser Manufacturers: 
C.S.B.P. & Farmers Ltd 

Cold Storage: 
Arctic Cold Storage Ltd 
Fremantle Cold Storage Co Pty Ltd 
Richmond Cold Store Pty Ltd 

Confectionery Manufacturers: 
Plaistowe & Co Ltd 

Coppersmiths: 
Bolton & Milner 

Crown Seal Manufacturers: 
Australian Seal Co Pty Ltd 

Cycle Manufacturers and Repairers: 
Flash Cycles 
Swanseas 

Dairies and Milk Vendors: 
Brownes Dairy Ltd 
Masters Dairy Limited 
Sunny West Co-operative Dairies Ltd (Trading as 
Sunny West Milk) 

Die-casters: 
Bouchers Industries Ltd 
Grant's Diecasting 

Diemakers: 
Bennett, E.J. 
Cumpston's Engraving Works Pty Ltd 
Press and Die Company 

Die Sinkers: 
Crump & Cornish 
Cumpston's Engraving Works Pty Ltd 
Wilson's Engraving Works 

Diesel Engine Manufacturers: 
English Electric Company of Australia Pty Ltd 

Drum Manufacturers: 
Rheem (Australia) Pty Ltd 

Earth Moving Contractors: 
Bell Bros Pty Ltd 
List, F. & Sons Pty Ltd 

Earth Moving Equipment Distributors: 
Moore Road Machinery (W.A.) Pty Ltd 
Wesfarmers Tutt-Bryant Pty Ltd 

Electric Motor Manufacturers and Repairers: 
English Electric Company of Aust Pty Ltd 
Westate Electrical Industries Ltd 

Electrical Contractors: 
A.C. Electrical Engineering Pty Ltd 
Hine, C.A. & Co Pty Ltd 
Strickfuss Pty Ltd 

Electroplaters and Anodisers: 
City Plating Company 
Premier Plating Company 
Dimet (W.A.) Pty Ltd 
Dunn Bros 
Anodisers (W.A.) 

Engineers — Agricultural: 
Wallace Engineering Co 

Engineers — Automotive: 
Dowsetts Automotive Engineering Works 
Middleton Beach Garage 
Taylor, P.E. & T. 
Kyle Motors 

Engineers — Constructional: 
Tremain, A. & Sons 
Holland, John, Constructions Pty Ltd 
South Fremantle Engineering Works 
Forward Johns Pty Ltd 
International Combustion Australia Ltd 
F.T.S. O'Donnell Griffith (W.A.) Pty Ltd 

Engineers — Diesel: 
Kent, L.H. & Co 
Adams, Williams & Co. Ltd 

Engineers — General: 
Alma Engineering Pty Ltd 
Baguley, F. & Co 
Eilbeck T. & Sons Pty Ltd 
Noyes Bros Pty Limited 
Thomas Bros 
Tomlinson Steel Limited 
Vickers Hoskins Pty Ltd 
Forward Down (W.A.) Pty Ltd 
Gray, E.M. 
Geraldton Building Co Pty Ltd 
Wiltshire Bros 

Engineers — Insulation: 
Bradford Insulation (W.A.) Ltd 

Engineers — Marine: 
Baguley, F & Co 
Fremantle Foundry & Engineering Co Pty Ltd 
McLarty, James & Sons 
Austin & Son 
Wallace Engineering Co 
Wiltshire Bros 

Engineers — Refrigeration: 
Kean, P. 

Engineers — Structural: 
Saunders & Stuart Ltd 
The Structural Engineering Co of W.A. Pty Ltd 
Melville Engineering Co 

Engravers: 
Cumpston's Engraving Works Pty Ltd 
"Sheridans" 
Sun Industries Pty Ltd 
Wilson's Engraving Works 

Fertiliser Manufacturers: 
David Gray & Co Ltd 
Fry, E.J. 

Fibre Glass Manufacturers: 
Plastics Ltd 

Fibrous Plaster Manufacturers: 
H.B. Brady Co Pty Ltd 

Flour Millers: 
City Milling Pty Limited 
Peerless Roller Flour Mills Pty Ltd 

Footwear Manufacturers: 
Regina Footwear Pty Ltd 

Forgers: 
W.A. Forge Co Ltd 
Doncaster Hadfields Pty Ltd 

Foundries: 
Bradford, Kendall Ltd (inc in N.S.W.) 
Fremantle Foundry & Engineering Co Pty Ltd 
Gaunt, C.W. & Sons 
Hadfields (W.A.) 1934 Ltd 

Glass Manufacturers: 
Australian Glass Manufacturing Co 

Grain Handlers: 
Co-op Bulk Handing Ltd 

Ice Cream Manufacturers and Distributors: 
Peters Ice Cream (W.A.) Ltd 
Mr Whippy (Perth) Pty Ltd 
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Ice Manufacturers: 
Diamond Ice & Cold Storage Coy Pty Ltd 
Perth Ice Works 
Peters Western Cold Stores Pty Ltd 

Industrial Gas Manufacturers: 
C.I.G. (Western Australia) Pty Ltd 

Instrument Makers and Repairers: 
Brooking, J.R. Eades Pty Ltd 
Tough Instrument Service Co 
Henderson Instrument Co Pty Ltd 
National Instrument Company Pty Ltd 

Local Government Authorities: 
Bassendean Shire Council 
Albnay Shire Council 
Perth Shire Council 
Perth City Council 

Machinery Manufacturers: 
Chamberlain Industries Pty Ltd 

Machinery Merchants: (See also Engineers' Equipment 
and Material Distributors) 

Adams, William & Company Ltd 
Moss, George Pty Ltd 

Meat Exporters and Suppliers: 
Anchorage Butchers Pty Ltd 
Globe Meats Pty Ltd 
Borthwick, Thomas & Son (A/asia) Ltd 

Milk Treatment Plants: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (W.A.) Pty Ltd 
Sunny West Co-operative Dairies Ltd 

Monumental Masons and Sculptors: 
Karrakatta Monumental Works 
Perth Monumental Works 
W.A. Marble & Granite Co 

Motor Body Builders: 
Bosich, M. 
Howard Porter 
M.B.B. Pty Ltd 
Martin Nixon Pty Ltd 

Motor Chassis Aligners: 
Sawyers Engineers Pty Ltd 

Motor Cycle Sales and Service: 
Bull, Les Motor Cycles 

Motor Garages & Service Stations: 
Attwood Motors Pty Ltd 
Dependable Motors Pty Ltd 
Diesel Motors Pty Ltd 
Howard Motors 
Winterbottom Motors Pty Ltd 
Sydney Atkinson Motors Pty Ltd 
Bignells Garage 
Fennessy Motors Pty Ltd 
Parker's Service Station 

Motor Tyre Dealers, Retreaders and Manufacturers: 
Beaurepairs Tyre Service Pty Ltd 
Hardie Rubber Co 

Motor Vehicle Distributors: 
M.S. Brooking Pty Ltd 
Ford Motor Company (Australia) Pty Ltd 
General Motors Holdings Ltd 
Mortlock Bros 
Sydney Atkinson Motors Ltd 
Winterbottom Motor Co Ltd 
Dorsett Motors Holdings Pty Ltd 

Nail Manufacturers: 
Eilbecks Wire Products 
W.A. Nails Pty Ltd 

Patternmakers: 
Gaunt, C.W. & Sons 
McAlister, T. Pty Ltd 

Plastic Mould Manufacturers: 
Forrestfield Industries Pty Ltd 

Pipe and Pipe-fittings — Cast iron — Manufacturers: 
Metiers Ltd (inc in S.A.) 

Pipe and Pipe-fittings — Concrete — Manufacturers: 
Humes Ltd 
"Fibrolite", James Hardie & Co Pty Ltd 

Pipe and Pipe-fittings — Earthenware — Manufacturers: 
H.L. Brisbane & Wunderlich Ltd 

Plumbers and Sheet Metal Workers: 
Hart, S.W. & Co Pty Ltd 
Poole, R. Pty Ltd 

Printers: 
Barclay & Sharland Pty Ltd 
Mercantile Press, The 
Mercury Press Pty Ltd 

Quarries: 
Australian Blue Metal Limited (a Division of the 
Readymix Group of W.A.) 

Refrigeration — Manufacturers: 
Arcus Metal Products Pty Ltd 
Baker, A.J. & Sons 

Refrigerator Repairers and Services: 
Kelvinator Australia Limited 

Retail and Wholesale Stores: 
Boans Ltd 

Rope and Cordage and Twine Manufacturers: 
West Australian Rope & Twine Co Pty Ltd 

Safe Manufacturers: 
Chubb 
Makutz, B. 

Sawmillers: 
Bunning Bros Pty Ltd 
Millars' Timber & Trading Co (inc in England) 
Swan Timber Pty Ltd 

Scales — Sales and Service: 
Supreme Scale Service Pty Ltd 
Avery, W. & T. (Aust) Pty Ltd 
Toledo Berkell Pty Ltd 

Scrap Metal Merchants: 
Krasnostein, J. & Co Pty Ltd 

Sewing Machine Distributors: 
Singer Aust Pty Ltd 

Spring Makers: 
Baldocks Spring Works Pty Ltd 

Taxi Services: 
Black & White Taxis 
Swan Taxis Co-op Ltd 

Tile — Roofing — Manufacturers and Layers: 
H.L. Brisbane & Wunderlich Ltd 

Tin Miners: 
Austin Bros 

Tractor Manufacturers: 
Chamberlain Industries Pty Ltd 

Transformer Manufacturers: 
English Electric Co of Aust Pty Ltd 
Radix Pty Ltd 
Telcon Aust Pty Ltd 
Westralian Transformers Pty Ltd 

Typewriter Distributors and Servicers: 
Edwards Business Machines Pty Ltd 
Lamson Paragon (W.A.) Ltd 

Tyre and Tube Manufacturers: 
The Olympic Tyre & Rubber Co Pty Ltd 

Washing Machine Manufacturers: 
Email Ltd 
Lightburn & Co Ltd 

Washing Machine Repairers and Servicers: 
Email Ltd 
Kelvinator Australia Ltd 
Lightburn & Co Ltd 
Mattinson, J.L. Pty Ltd 

Welders: 
Bosich, M. 
Bradshaws Pty Ltd 
Marshall Motors 
Turner, E.J. 
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Window Frame Manufacturers: 
Supa-Furn Distributors 
Stegbar Windowalls (W.A.) Pty Ltd 
Crewe & Sons Pty Ltd 
Crittall Manufacturing Co (Aust) Pty Ltd 

Wrought Iron Workers: 
Cosmo Prod 
Floreat Iron Works 
Notley & Co 
King, K.G. 

Third Schedule. 

38 Hour Week Provisions. 

1.—Application. 
(Third Schedule Employees) 

(1) Subject to subclause (2) the provisions of this 
schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of the employers who — 

(a) are bound by this award by virtue of being 
engaged in the tin making industry; or 

(b) are named as exempt employers in a schedule to 
this award. 

(3) The provisions of this schedule apply in substitu- 
tion for corresponding provisions of Part I—General or 
where there is no corresponding provision in addition to 
the provisions of Part I—General except in the case of 
the provisions of this schedule relating to shift work in 
Part II—Construction Work which shall apply in substi- 
tution for the corresponding provisions of that Part. 

2.—Hours. 
(Third Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.— 
Procedures for In-Plant Discussions and 5.—Hours 
Transition Provision, the ordinary hours of work shall be 
an average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in Clause 4.—Procedures for In- 
Plant Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if — 

(aa) he is paid at the rate of time and one 
quarter for ordinary hours worked on 
Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an 
employee who does not work on that Saturday 
is nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday his ordinary 
weekly wage and the starting and/or finishing 
time on any day or days in those two weeks may 
be varied by the employer so that the ordinary 
hours usually worked by an employee between 
Monday and Friday (both inclusive) may be 
increased in each of those weeks by the 
ordinary hours usually worked by that 
employee on Saturday. 

This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday 
immediately preceding Good Friday, the ordinary 
working hours of any employee employed by an 
employer who is bound by an award applying to Shop 
Assistants in the area in which his business is carried on, 
shall be increased on each of the days Monday to 
Thursday inclusive by one-fifth of the ordinary hours 
usually worked by that employee on the Saturday 
following Good Friday. 
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(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38 Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of 
continuous shift workers shall average 38 per week 
(inclusive of crib time) and shall not exceed 152 hours in 
28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38 Hour Week. 
(Third Schedule Employees.) 

(1) Except as provided in subclause (4) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraph (c) or (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 23.—Holidays and 
Annual Leave of this Award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be applied in accordance with 
Clause 33.—No Extra Claims of this Award. The 
procedure shall be applied without delay. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-Plant Discussions. 
(Third Schedule Employees.) 

(1) Procedures shall be established for in-plant dis- 
cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clauses 
2.—Hours and 3.—Implementation of 38 Hour Week of 
the schedule and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in Clause 33.—No Extra Claims of this 
Award. 

5.—Hours Transition Provision. 
(Third Schedule Employees.) 

(1) The concept of a 38 hour week shall operate from 
15 March 1982 however in recognition of the difficulties 
associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than 17 May 
1982. 

(2) Where an employer implements the 38 hour week 
at a date later than 15 March 1982 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 15 March 1982. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced 
proportionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

6.—Overtime. 
(Third Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2.—Hours, 3.—Implementa- 
tion of 38 Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 
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(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 2.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 3.—Implementation of 38 Hour 
Week and 4.—Procedures for In-Plant Discussions. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 11.— 
Shift Work in Part II—Construction Work of this 
Schedule applies overtime on shift work shall be based on 
the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were sub- 
stituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours work at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $3.95 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(h) If an employee, as a consequence of the notifica- 
tion referred to in subparagraph (i) of this paragraph, 
has provided himself with a meal or meals, and is not 
required to work overtime or is required to work less 
overtime than the period notified, he shall be paid for 
each meal provided and not required, the appropriate 
amount prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the workingof 
overtime in accordance with the requirements 
of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

7.—Shift Work. 
(Third Schedule Employees.) 

(1) The provisions of this clause apply to shift work 
whether continuous or otherwise. 
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(2) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

8.—Payment of Wages. 
(Third Schedule Employees.) 

(1) Each employee shall be paid the appropriate rate 
shown in Clause 32.—Wages of Part I—General or 
Clause 10.—Wages of Part II—Construction Work of 
this award. Subject to subclause (2) of this clause 
payment shall be pro rata where less than the full week is 
worked. 

(2) From the date that a 38 hour week system is imple- 
mented by an employer wages shall be paid as follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week or this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week or this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note—Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of the 38 Hour 
Week in subclause (1) paragraphs (c) and (d) 
provides that in implementing a 38 hour week 
the ordinary hours of an employee may be 
arranged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 32.—Wages 
of Part I—General or Clause 10.—Wages of 
Part II—Construction Work of this award, and 
shall be paid each week even though more or 
less than 38 ordinary hours are worked that 
week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum "credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

' arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 



1034 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
' 'credit'' he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows:— 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd 
weeks = average weekly pay 

each week 
4th week = average pay 

less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graph (c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week of this schedule and who is 
paid average pay and who has not taken the day off due 
to him during the work cycle in which his employment is 
terminated, the wages due to that employee shall include 
a total of credits accrued during the work cycle as 
detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be given: Where an 
employee requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

9.—Holidays and Annual Leave. 
(Third Schedule Employees.) 

The following provisions apply in substitution for 
paragraph (b) of subclause (6) of Clause 23.—Holidays 
and Annual Leave:— 

(6) (b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall: 

(i) if such termination occurs before 17 May 
1982, be paid 3.08 hours' pay at the rate of 
wage prescribed by paragraph (b) of sub- 
clause (3) of this clause, divided by 40, in 
respect of each completed week of 
continuous service, or 

(ii) if termination occurs on or after 17 May 
1982 be paid 2.923 hours pay at the rate of 
wage prescribed by paragraph (b) of sub- 
clause (3) of this clause, divided by 38, in 
respect of each completed week of 
continuous service. 

10.—Absence Through Sickness. 
(Third Schedule Employees.) 

(1) (a) An employee who is unable to attend or remain 
at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 
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(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 
an employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estaimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 

of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 23.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 23.—Holidays and Annual 
Leave shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(8) The provisions of this clause do not apply to casual 
employees. 

11.—Shift Work in Part II—Construction Work. 
(Third Schedule Employees.) 

(1) Shifts shall not be worked on construction work 
unless the employer and the union or unions concerned 
so agree, or,in the event of disagreement, the Board of 
Reference so determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
night shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall be paid 
at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where a shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift for eight hours, a 
loading of 25 per cent for night shift. 
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(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

Fourth Schedule. 

Exempt Employers. 
The employers named in this schedule shall be exempt 

from the provisions of the Third Schedule—38 Hour 
Week Provisions. 

D'Orsogna Bros 
K. & M. Automotive Engineering 
Major Metal Works 
Metro Meats Ltd 
Mine Repair Service 
Norwest Beef Industries Ltd 

COAL INDUSTRY TRIBUNAL — 

AWARDS — Amendment of — 

COAL MINING INDUSTRY 
(Miners' Western Australia) Consolidated. 

Award No. 4 of 1953. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 2nd day of May 1985. 
Application No. 14 of 1984. 

Between the Griffin Coal Mining Company Limited and 
Western Collieries Ltd, Applicants and the Coal 
Miners' Industrial Union of Workers of Western 
Australia, Collie, Respondent. In the matter of an 
application to amend the Coal Mining Industry 
(Miners' Western Australia) Award 1981 by the 
insertion of new classifications. 

Decision of the Tribunal. 
Needless to say, the Tribunal is unanimously of the 

view that the Award should be amended in accordance 
with the application which was filed in the Tribunal on 12 
November 1984, though dated 5 November last. The 
history of the matter can shortly be stated thus. At a 
conference held before me in my capacity as Chairman of 
the Tribunal on or about 3 October last, the various 
unions with members working on the Collie coalfield 
entered into agreements with the companies relating to 
the proposed establishment of an aluminium smelter in 
and around this district and the supply of coal from 
Collie to that smelter if and when it was constructed. 
Those agreements did not contain any rates of pay for 
employees involved in that work. The parties left it on 
the basis that subsequently that matter would be 
attended to by further negotiations. 

We are now told that the negotiations have taken place 
and as a result agreement has been reached which is 
reflected in the application which is now before the 
Tribunal. It is yet another example of the sound 
industrial relations which exist between the Miners' 
Union and the two companies operating on the Collie 
Coalfield. The unanimous view of the Tribunal is that 
the claim should be granted, and by consent with effect 
from 5 November last. An award will issue in the terms of 
the schedule filed with the claim and the award will be 
amended by consent, operative on and from 5 November 
1984. 

65 W.A.l.G. 

Order. 
HAVING heard Mr J. Birman on behalf of the Appli- 
cants and Mr B.G. Smith on behalf of the Respondent, 
the Tribunal, by consent, doth hereby award, order and 
prescribe: 

Clause 6.—Rates of Wages 

1. That classifications 10 and 11 in subclause (b) 
of this clause be renumbered as 13 and 14. 

2. That after classification 9 in subclause (b) of 
this clause the following classifications be inserted: 

10. Dragline Operator 
(a) On dragline of 15.25 but 

less than 26.75 cubic metres 
capacity   417.77 

(b) On dragline of 26.75 but 
less than 46 cubic metres 
capacity   427.13 

(c) ■ On dragline of 46 but less 
than 99.5 cubic metres 
capacity   432.43 

11. Dragline Trainee Operator 
(a) On dragline of 15.25 but 

less,than 26.75 cubic metres 
capacity   396.66 

(b) On dragline of 26.75 but 
less than 46 cubic metres 
capacity   402.17 

(c) On dragline of 46 cubic 
metres capacity or over .... 411.63 

12. Bucket Wheel Operator 
(a) Bucket Wheel Excavator 

Operator   427.75 
(b) Bucket Wheel Spreader/ 

Operator   412.78 
(c) Bucket Wheel Excavator 

Attendant/Trainee Bucket 
Wheel Excavator Operator 412.78 

(d) Bucket Wheel Spreader 
Attendant/T ripper 
Operator   394.26 

(e) Bucket Wheel Serviceman/ 
Relief Tripper Operator .... 379.39 

Provided that the Trainee Bucket Wheel 
Excavator Operator after 12 months' training 
and who is qualified for the Bucket Wheel 
Excavator Operator's Certificate and who is 
capable of operating will receive the same rate 
of pay as the Bucket Wheel Excavator 
Operator. 

3. That the above amendment shall operate with 
effect on and from the 5th day of November 1984. 

Dated at Collie the 2nd day of May 1985. 

G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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COAL MINING INDUSTRY 
(Miners' Western Australia) Consolidated. 

Award No. 4 of 1953. 

COLLIE DEPUTIES'. 
Award No. 19 of 1954. 

COLLIERY STAFFS'. 
Award No. 62 of 1955. 

ENGINEERS' COAL MINING. 
Award No. 1 of 1953. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 2nd day of May 1985. 

Application Nos. 2, 3, 4 and 5 of 1985. 

Between the Coal Miners' Industrial Union of Workers 
of Western Australia, Collie, the Collie District 
Deputies Union of Workers, the Australian 
Collieries' Staff Association, West Australian 
Branch, Union of Workers, Collie, the Amalga- 
mated Metal Workers' and Shipwrights' Union of 
Western Australia and the Australasian Society of 
Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch, Applicants and Western Collieries Ltd and 
the Griffin Coal Mining Company Limited, 
Respondents. In the matter of an application to 
increase the rates of pay for all of the classifications 
and special allowances in each of the Awards 
affecting those mentioned above by 2.6 per cent. 

Decision of the Tribunal. 
There are four claims before the Tribunal, one relating 

to the miners, one to the deputies, one to the staff and 
one to the engineers. They seek to increase the existing 
rates of pay and special allowances by 2.6 per cent in 
accordance with the recent National Wage decision. As 
Mr Smith has said, to grant these claims simply does no 
more than to award what the guidelines permit and, 
indeed, suggest; and all things being proper, the claims 
should be granted. 

The position is as Mr Smith has said. The Unions are 
committed to the guidelines and have complied with 
those guidelines and on the face of it at least continue to 
do so. 

It is the unanimous view of the Tribunal that the claims 
should be granted. By consent, the amendments are to 
operate on and from Sunday 7 April last. 

Order. 
HAVING heard Mr B.G. Smith on behalf of the Appli- 
cants and Mr J. Birman on behalf of the Respondents, 
the Tribunal, by consent, doth hereby award, order and 
prescribe: 

Application No. 2 of 1985. 

1. That the Coal Mining Industry (Miners' 
Western Australia) Consolidated Award 1981 as 
amended be further amended in Clause 6 (b) — 
Rates of Wages, by deleting the existing rates and 
substituting therefor the rates as set out in the 
following "Schedule A". 

2. That subclause 6 (c) (ii) of the above award be 
amended by deleting the amounts of $1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11. 

3. That subclause 6 (c) (iii) of the above award be 
amended by deleting the amount of $8.10 and 
inserting the amount of $8.30. 

4. That subclause 6 (e) of the above award be 
amended by deleting the amounts of $6.39 and $8.65 
and inserting the amounts of $6.56 and $8.87 
respectively. 

5. That subclause 6 (h) of the above award be 
amended by deleting the amount of $10.16 and 
inserting the amount of $10.42. 

6. That subclause 6 (i) of the above award be 
amended by deleting the amount of $4.07 and insert- 
ing the amount of $4.18. 

7. That subclause 9 (c) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

8. That Clause 16 of the above award be amended 
by deleting the amount of $1.29 and inserting the 
amount of $1.32. 

9. That Clause 27 of the above award be amended 
by deleting the amounts of 46 cents, 92 cents and 
$ 1.02 and inserting the amounts of 47 cents, 94 cents 
and $1.05 respectively. 

10. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Application No. 3 of 1985. 

1. That the Collie Deputies' Award 1968 as 
amended be further amended in Clause 9 (b)— 
Rates of Pay, by deleting the amount of $414.55 in 
paragraph (i) and substituting therefor the amount 
of $425.33, and by deleting the amount of $407.20 in 
paragraph (ii) and substituting therefor the amount 
of $417.79. 

2. That subclause 9 (d) of the above award be 
amended by deleting the amount of$1.21andinsert- 
ing the amount of $1.24. 

3. That subclause 9 (e) of the above award be 
amended by deleting the amount of $ 1.29 and insert- 
ing the amount of $1.32. 

4. That subclause 9 (f) of the above award be 
amended by deleting the amount of 81 cents and 
inserting the amount of 83 cents. 

5. That subclause 9 (i) of the above award be 
amended by deleting the amounts of $1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11 
respectively. 

6. That subclause 9 (j) of the above award be 
amended by deleting the amount of $6.39 and 
inserting the amount of $6.56. 

7. That subclause 9 (k) of the above award be 
amended by deleting the amount of $8.10 and insert- 
ing the amount of $8.30. 

8. That subclause 13 (b) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

9. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Application No. 4 of 1985. 

1. That the Colliery Staffs' Award 1968 as 
amended be further amended in Clause 5 (b)— 
Wages, by deleting the existing rates and substitut- 
ing therefor the rates as set out in the following 
"Schedule B". 

2. That subclause 5 (28) of the above award be 
amended by deleting the amounts of $6.39 and $8.65 
and inserting the amounts of $6.56 and $8.87 
respectively. 
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3. That subclause 5 (29) of the above award be 
amended by deleting the amounts of $ 1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11 
respectively. 

4. That subclause 5 (30) of the above award be 
amended by deleting the amount of $ 1.29 and insert- 
ing the amount of $1.32. 

5. That subclause 9 (vi) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

6. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Application No. 5 of 1985. 
1. That the Engineers' Coal Mining Award 1953 

as amended be further amended in Clause 6.— 
Wages, by deleting the existing rates and substitut- 
ing therefor the rates as set out in the following 
"Schedule C". 

2. That subclause 7 (a) (i) of the above award be 
amended by deleting the amount of $1.29 and insert- 
ing the amount of $1.32. 

3. That subclause 7 (a) (iii) of the above award be 
amended by deleting the amount of $1.21 and insert- 
ing the amount of $1.24. 

4. That subclause 7 (b) of the above award be 
amended by deleting the amounts of $4.20 and 84 
cents and inserting the amounts of $4.30 and 86 
cents respectively. 

5. That subclause 7 (e) of the above award be 
amended by deleting the amount of 42 cents and 
inserting the amount of 43 cents. 

6. That subclause 7 (f) (i) of the above award be 
amended by deleting the amount of $8.65 and insert- 
ing the amount of $8.87. 

7. That subclause 7 (f) (ii) of the above award be 
amended by deleting the amount of $6.39 and insert- 
ing the amount of $6.56. 

8. That subclause 11 (h) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

9. That subclause 14 (e) of the above award be 
amended by deleting the amounts of $ 1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11 
respectively. 

10. That subclause 23 (d) (i) of the above award 
be amended by deleting the existing paragraph and 
inserting the following: 

The rates of wages for apprentices shall be 
the under mentioned percentage rates of a 
tradesman prescribed in this award i.e. 
$393.79. 
(i) Five Year Term % $ 

First year  40 157.52 
Second year  48 189.02 
Third year  55 216.58 
Fourth year  75 295.34 
Fifth year  88 346.54 

Four Year Term 
First year  42 165.39 
Second year  55 216.58 
Third year  75 295.34 
Fourth year  88 346.54 

Three Year Term 
First year  55 216.58 
Second year  75 295.34 
Third year  88 346.54 

11. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Schedule A. 
Clause 6 (b).—Rates of Wages 

Column 1 Column 2 
Number Classification 

1. Mine timber cutter  
Prospect surface driller  
Surface Hand — General Duties 
(Includes all general employees, 
store truck drivers [including truck 
fitted with self loading crane hoist 
attachment], motor truck drivers 
to 20 tons, crane driver not 
exceeding lifting capacity five tons 
and drivers of miscellaneous 
equipment)  
Underground Shiftman — 
General Duties  
Open Cut Borer Shotfire  
Lubricator  
Ancillary Earth Moving 
Equipment at Deep Mine  

Column 3 
Total Rate 
Per Week 

$ 
. 373.55 
. 368.42 

362.69 

374.59 
374.59 
374.59 

Motor Truck Drivers of over 
20 tons but not exceeding 50 tons.. 380.45 
Bulldozer Driver  380.45 
Grader Drivers  380.45 

Pumper (Deep Mine)  383.36 

Motor Truck Drivers of 50 tons 
but not exceeding 100 tons  393.78 
Scraper — Loader Drivers  393.78 
Front End Loader Driver 
exceeding 7.6 metres  393.78 
Composite Miner  393.78 
Unrestricted Crane Driver  393.78 
Winding Engine Drivers  393.78 

Motor Truck Drivers of over 
100 tons but not exceeding 
110 tons   397.42 
Navvy Drivers  397.42 

393.78 
393.78 

393.78 
393.78 
393.78 
393.78 

Provided that special rates shall be 
fixed to apply to vehicles over 
110 tons. 

Dragline Operator 
(a) On dragline of 15.25 but 

less than 26.75 cubic metres 
capacity   

(b) On dragline of 26.75 but 
less than 46 cubic metres 
capacity   

(c) On dragline of 46 but less 
than 99.5 cubic metres 
capacity   

Dragline Trainee Operator 
(a) On dragline of 15.25 but less 

than 26.75 cubic metres 
capacity   

(b) On dragline of 26.75 but less 
than 46 cubic metres 
capacity   

(c) On dragline of 46 cubic 
metres capacity or over  

Bucket Wheel Operator 
(a) Bucket Wheel Excavator 

Operator   
(b) Bucket Wheel Spreader/ 

Operator   
(c) Bucket Wheel Excavator 

Attendant/Trainee Bucket 
Wheel Excavator Operator ... 

406.97 

412.63 

423.51 

423.51 
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Column 1 Column 2 Column 3 
Number Classification Total Rate 

Per Week 
$ 

(d) Bucket Wheel Spreader 
Attendant/Tripper Operator. 404.51 

(e) Bucket Wheel Serviceman/ 
Relief Tripper Operator  389.25 

Provided that the Trainee Bucket Wheel Excavator 
Operator after 12 months' training and who is qualified 
for the Bucket Wheel Excavator Operator's Certificate 
and who is capable of operating will receive the same rate 
of pay as the Bucket Wheel Excavator Operator. 

13. Contract Timber Cutters'Rates 4 
(Weekly Basis) 
Each 2.7 m Split  98.89 
Each 3.0 m Split  109.41 
Each 3.0m Slabs  197.34 
Each 2.7 m Round  157.85 
Each 3.0 m Round  210.47 
Each Sleeper  60.26 
Lids per Hundred  1052.50 

14. Junior Employees: Employees under the age of 
19 years shall be paid the following rates per 
shift of seven hours: 

$ 
Under 16 years of age  173.23 
16 to 17 years of age  199.63 
17 to 18 years of age  221.01 
18 to 19 years of age  249.08 

Nineteen years of age and over to be paid 
adult rates for the work being performed. 

No junior shall bring wagons from the dead 
end to the screens unless under direction and 
control of the screenman. 

No youth under the age of 15 years shall be 
employed underground. 

Column 1 Column 2 
Number Classification 

Schedule B. 

Clause 5 (b).—Wages. 

Column 1 Column 2 
Number Classification 

Column 3 
Total Rate 
Per Week 

(i) Data Processing Supervisor .. 
(ii) Senior Programmer  
(iii) Programmer  
(iv) Operator during 1st Year  
(v) Operator during 2nd Year 
(vi) Operator during 3rd Year  
(vii) Operator thereafter  
Delta Controller  

Column 3 
Total Rate 
Per Week 

S 

. No rate 

. 514.91 

. 505.78 

. 456.17 

. 466.74 

. 477.25 

. 488.24 

. 536.67 

Division B. 
Screen and Surface Overseer  
Screen and Surface Overseer 
(W. Banks as now apptd)  
Senior Clerk (Clerk in Charge) .. 
Adult Male Clerk and Surveyor 
Assistant — 

1st year of service as adult  
2nd year of service as adult.... 
3rd year of service as adult  

Storeman (duties to include 
clerical work) — 

1st year of service as adult  
2nd year of service as adult.... 
3rd year of service as adult  

396.20 

403.54 
403.54 

379.48 
388.78 
396.20 

379.48 
388.78 
396.20 

Division C. 
Adult Female (Payroll Ledger 
Machine Operator performing 
clerical work) — 

1st year of adult service  
2nd year of adult service  
3rd year of adult service  

Adult Female Clerk  

Division D. 
Junior Clerk — of 1st 
year adult rate — 

Under 17 years of age  
From 17 to 18 years of age . 
From 18 to 19 years of age . 
From 19 to 20 years of age . 
From 20 to 21 years of age . 

383.40 
388.78 
396.20 
379.48 

379.48 
197.33 
231.48 
269.43 
311.17 
349.12 

Division A 
Under Manager 
(a) at mines producing less than 

300 tons per day  
(b) all others  
Undermanager in charge  
Open Cut Overseer  
Engineer/Electrician   
Engineer/Electrician in Charge ... 
Engineer  
Engineer in Charge  
Electrician   
Electrician in Charge  
General Surface Foreman as now 
employed  
Mine Surveyor  
Chief Clerk  
Stores Control and Purchase 
Officer  
Clerk in Charge of Payroll  
Plant Instructor (P.J. Ryan)  
Draughtsman   
Accountant  
Chief Surveyor  
Chief Mechanical or Electrical 
Engineer  
Geologist  
Maintenance Superintendent  
Maintenance Inspector  

Schedule C. 
Clause 6.—Wages. 

526.31 (a) (i) The minimum total rate per week for adul 
543.44 workers and tradesmen shall be: 
624.83 
526.31 Column 1 Column 2 Column 3 
536.67 Number Classification Total Rate 
614.93 Per Week 
536.67 $ 
614.93 
536.67 1. Blacksmith, welder  . 393.79 
614.93 2. Fitter, Turner, Machinist, 

Motor Mechanic, Automotive 
504.55 Electrician   . 393.79 
522.95 3. Electrical Fitter  . 393.79 
518.44 4. Millwright   . 393.79 

5. Trades Assistant  . 362.69 
518.44 6. Experienced tradesman  .The award 
515.57 wage for 
526.31 the 
516.52 particular 

No rate trade plus 
No rate $13.70 

7. Tyre Fitter  . 375.68 
No rate 8. Linesman on commencement  . 375.68 
No rate Linesman after three years service 
No rate in the industry  . 380.04 
536.67 9. Refrigeration Fitter  . 393.79 
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(b) (i) The above rates are based on the basic 
wage of $48.50 per week as fixed by the 
Western Australian Industrial 
Commission which took effect from 
midnight on 30 May 1974. 

(ii) In addition to the rates of wages prescribed 
in this Clause workers shall be entitled to 
an additional flat amount of $38.50 per 
week production bonus for the five 
ordinary working days Monday to Friday 
inclusive and for all paid leave. 

(iii) Liberty is reserved to the employers to 
apply to the tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. 

(c) A leading hand, when in charge of other 
employees, shall be paid the following rate in excess of 
the rate for employees under his control. 

Additional 
Rate 

per week 
$ 

(i) Not less than three and not 
more than 10 employees 
(including apprentices)  9.70 

(ii) More than 10 and not more 
than 20 employees (including 
apprentices)   15.20 

(iii) More than 20 employees 
(including apprentices)  19.80 

Dated at Collie the 2nd day of May 1985. 

G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

PUBLIC SERVICE — Reclassification appeals — 

No. Name Item No. Decision Date 

1/85 Richard David OLIVER 47-6688 Dismissed 01/05/85 
2/85 Stanley James TOOHEY 47-6632 Dismissed 01/05/85 
3/85 Steven ERCEG 47-6662 Dismissed 01/05/85 
4/85 Bernadette Therese MARTIN 47-6656 Dismissed 01/05/85 
5/85 Joseph Charles RADICi 05-1020 Reclassified C-II-5/6 08/05/85 
6/85 Robert Gillmore SAMPSON 19-0670 Withdrawn by leave 06/05/85 
7/85 Robert Keith BEARDMAN 19-0660 Withdrawn by leave 06/05/85 
8/85 Michael Damien DROVER 19-0737 Withdrawn by leave 06/05/85 
9/85 Robert Allan ELKINGTON 19-0727 Withdrawn by leave 06/05/85 

10/85 Noel Douglas FOSSILO 25-7000 Reclassified G-II-8 08/05/85 
11/85 Harold Arnold YOUNG 25-5159 Reclassified G-II-4 15/05/85 
12/85 George Kingsley BUBB 25-5160 Reclassified G-II-4 15/05/85 
14/85 Richard Leslie BROWNE 20-3770 Withdrawn by leave 08/05/85 
15/85 18/04/85 Kenneth Miles McCRACKAN 20-3936 Dismissed 08/05/85 
16/85 Barry George CRIBB 20-3660 Reclassified P3 08/05/85 
17/85 Henry James HOUGHTON 20-3620 Dismissed 29/05/85 
18/85 Ronald Thompson GREEN 47-7975 Dismissed 15/05/85 
19/85 Peter Douglas MOORE 22-6120 Dismissed 29/05/85 
20/85 Barry James FULLER 20-4380 Dismissed 29/05/85 
21/85 Anthony John PRESTON 35-4300 Dismissed 29/05/85 
22/85 David WILLIAMS 20-4170 Dismissed 29/05/85 
23/85 Colin George BRISTOW 20-4250 Dismissed 29/05/85 
24/85 Michael DALLAS 20-4230 Dismissed 29/05/85 
25/85 Joseph KACIUBA 20-4581 Dismissed 29/05/85 
26/85 Wilhemus Simon SMITH 20-4270 Dismissed 29/05/85 
27/85 Max Marius VAN WEERT 20-4365 Dismissed 29/05/85 
28/85 John DEL BORRELLO 20-4600 Dismissed 29/05/85 
29/85 Liia ST CLAIR 47-09-0545 Withdrawn by leave 29/04/85 
30/85 Patrick Anthony NORTHWAY 47-6692 Withdrawn by leave 02/05/85 
31/85 Alan BROWN 30-0430 Dismissed 05/06/85 
32/85 Alexander McALLISTER 30-0173 Reclassified A-1-4 and 05/06/85 

retitled Chief Marine 
Surveyor 

33/85 David Robert STEWART 47-09-1020 Withdrawn by leave 05/06/85 
34/85 Brian Henry SCHNEIDER 20-7485 Dismissed 05/06/85 
35/85 Geoffrey Alan TAYLOR 47-08-0425 Withdrawn by leave 
36/85 Cornelis SAPPELLI 30-0304 Withdrawn by leave 05/06/85 
37/85 Margaret Jean FORBES 01-0395 Reclassified C-II-2/3 12/06/85 
38/85 John OLLERENSHAW 23-3872 Dismissed 12/06/85 
39/85 Bruce Lawson YOUNGBERG 23-3820 Dismissed 12/06/85 
40/85 R.C. ANDERSON 20-4800 Reclassified P5 12/06/85 
41/85 Graham Joseph LAWTIE 20-4810 Withdrawn by leave 12/06/85 
45/85 Mark James McBRIDE 23-3810 Withdrawn by leave 12/06/85 
48/85 Michael Beverly ROWE 23-3450 Withdrawn by leave 12/06/85 


