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BRINSDEN J.: These appeals are from the decision of 
the Full Bench of the Commission dismissing appeals to 
it from the decision of Commissioner Halliwell whereby 
he issued the Miscellaneous Workers (Hostel Domestics 
and Supervisors) Award. That award extended exclusive 
coverage to the respondent, the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch (F.M.W.U.) over certain 
employees to the exclusion of the Federated Liquor and 
Allied Industries Employees Union of Australia 
(Western Australian) Branch, Union of Workers 
(F.L.A.I.U.). The employees, over whom coverage was 
granted were those engaged by establishments which 
qualify for payment of a personal care subsidy or other- 
wise are subsidised under the provisions of the Aged or 
Disabled Persons, Homes Act 1954 and Amendments 
(the Federal Act) and provide accommodation and 
personal care services for frail, aged or handicapped 
persons or those in approved psychiatric hostels. 

It will be noted that there are two appeals, the first by 
the employer respondents to the application of the 
F.M.W.U. and the second by the F.L.A.I.U., the union 
which lost coverage of the workers in these institutions. 
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A preliminary point was taken in respect of Appeal No. 2 
in that it had been filed out of time. Section 90 (2) of the 
Industrial Arbitration Act 1979 and amendments provides 
for an appeal under that section to this Court to be 
instituted within 21 days from the date of decision 
against which the appeal is brought and may be instituted 
by any part to the proceedings wherein a decision was 
made and by any other person who was an intervener in 
those proceedings. The F.L.A.I.U. became an intervener 
by leave in the original proceedings before Commissioner 
Halliwell and the same union was an appeEant by leave 
before the Full Bench. The union concedes that the 
institution of the appeal was out of time by a few days. 
There is no power in this Court, it would appear, to 
extend time. The point taken, however, is academic for 
the issues to be raised in both appeals are identical. By 
rule 3 (3) of the regulations of this Court it is provided 
that as soon as reasonably practicable after filing the 
notice of appeal, the appellant shall serve a copy thereof 
on each of the other parties to the decision. The 
appellants, therefore, in appeal No. 1 were obliged to 
serve not only the F.M.W.U. but also the intervenor, 
namely the F.L.A.I.U. In our view the F.L.A.I.U. was 
entitled to be heard by us on that appeal. We therefore 
allowed the F.L.A.I.U. to make such submissions as it 
thought fit in appeal No. 1 and what its counsel sub- 
mitted to us in that appeal was what counsel would have 
submitted had we heard appeal No. 2. 

The displaced award, the Hostel Workers (Aged and 
Disabled Persons) Award covered persons such as cooks 
and other domestic workers employed in establishments 
where residential accommodation and/or catering 
services were provided for persons who qualified for 
financial assistance under the Federal Act, other than 
establishments in which those persons received nursing 
care from workers employed by or at the direction of the 
employer. In respect of that award, the F.L.A.I.U. had 
industrial coverage. The appellants in the first appeal are 
organisations who employ persons in the establishments 
of the kind referred to in the award issued by 
Commissioner Halliwell. The F.M.W.U. is comprised of 
an amalgamation of unions including the Hospital 
Employees Industrial Union of Workers and its consti- 
tutional rule so far as relevant is in these terms: 

For the purpose of this rule the term "hospital" 
shall include:— 

(a) establishments which, by virtue of their 
occupants, qualify for the payment of a 
personal care subsidy or are otherwise 
subsidised under the provisions of the 
Aged or Disabled Persons Homes Act 
1954-74, 

(b) establishments licenced and subsidised 
under the provisions of the Mental Health 
Act. 

The Constitutional rule of the F.L.A.I.U includes 
persons employed in "hotels, service flats and/or apart- 
ment houses, boarding and/or lodging houses". 

It is I think necessary to commence consideration of 
this appeal by going back to the decision of the Industrial 
Commission which is reported in 57 WAIG 89. As the 
Commission saw it in the proceedings then before it, it 
was called upon to determine the industrial coverage to 
be provided in the future for workers employed in 
establishments of the kind before it, that is aged and 
disabled persons' hostels and after care hostels, or "to 
make such findings as will enable the Commission, as 
otherwise constituted, to make that determination in the 
light of this decision". It is apparent from the reasons 
given by the Commission for reaching its decision that it 
made an exhaustive study of these hostels both by hear- 
ing evidence and on inspection. In a passage in the 
reasons under the heading "Conclusion" the Commis- 
sion stated that in the ordinary sense, an establishment, 
even if not furnished, which provided accommodation 
together with meals was part of the "accommodation 
industry" which was usually the province of the 
F.L.A.I.U. even though such establishment might be 

restricted to a resident of a particular type such as a 
student, a member of an association, a female or, for 
that matter an elderly person. 

The real question is to what extent, if at all, does 
the nature of such an establishment change with the 
employment of staff, with no nursing qualifications. 
That staff may be called upon, from time to time, to 
assist some occupants — on the evidence by far the 
minority — in bathing and dressing, cleaning their 
rooms and laundering personal clothing and who 
would generally oversight the taking of medication 
and is available to render assistance and who is 
otherwise called upon to ensure the occupant is 
living in a home environment. 

The Commission then examined the contentions of the 
Hospital Employees Union, which amounted to saying 
that if a worker performs all or some of the duties of a 
nursing assistant that worker is a nursing assistant perse 
and that the establishment in which she is employed is 
one which should be covered industrially by that union. 
The Commission rejected that approach as being too 
simplistic. In a further passage it said: 

It appears to us that the "Major and substantial" 
function of such a hostel is to provide accommoda- 
tion (including meals) and companionship, and that 
' 'medical care" in the generally accepted sense is not 
provided. Accepting that the elderly are likely to 
have ailments it seems, to quote one witness, that if 
their condition is debilitating enough "they are not 
in the hostel, they are in the nursing home". 

In our view an establishment staffed with persons 
not engaged in the field of nursing, and whose duties 
may be likened to those experienced in the home 
environment in caring for the elderly, does not take 
an establishment which mainly employs domestic 
and kitchen staff out of the "accommodation 
industry" and it would not be appropriate to allow 
the (F.M.W.U.) as well as the (F.L.A.I.U.) the 
award coverage of such establishments. 

The result of those proceedings was that until the 
award of Commissioner Halliwell, the F.L.A.I.U. had 
coverage of workers in hostels and after care establish- 
ments. As I understand its decision the Commission was 
of the view that the constitution of both unions had 
coverage of workers in these establishments but by 
reason of the way these establishments were carried on it 
was more appropriate for the F.L.A.I.U. to be the 
covering union. That was clearly an industrial decision 
reached by weighing up the evidence and such a decision 
would have been unappealable to this Court unless it 
could have been demonstrated the Commission made an 
error of law. 

As I see it when the matter came before Commissioner 
Halliwell precisely the same issue arose as was before the 
Commission in earlier proceedings. What he was called 
upon to decide was whether in the light of the circum- 
stances as he found them there had been a change of 
circumstances since 1976 (the year in which the Commis- 
sion had given its award in favour of the F.L.A.I.U.) 
sufficient either to result in the constitutional coverage of 
the F.L.A.I.U. no longer covering such establishments 
or whether, though both constitutions still retained 
coverage of the workers in these establishments, 
industrially it was more appropriate for the F.M.W.U. to 
have coverage. The former question obviously involved 
both a matter of fact and law while the latter remained as 
it did in the earlier case a mere question of fact. It is 
therefore necessary to examine in some detail the reasons 
for decision of Commissioner Halliwell. 

After shortly stating the contentions of the parties 
before him, the Commissioner referred to the earlier 
decision of the Commission in Court Session and quoted 
some of the passages referred to above as well as other 
passages. He then referred specifically to information 
provided in the case before him by the Department of 
Social Security contained in ex. ss-1 and stated that the 
essential determination to be made was whether, in the 
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light of that additional material, the concept of aged 
hostels as found by the Commission in the earlier pro- 
ceeding, had so altered that they are no longer within 
"the accommodation industry" for the purpose of the 
F.L.A.I.U. constitutional rule. With respect, that put 
the matter too narrowly since an examination of the 
evidence might have shown that though the constitution- 
al rule of the F.L.A.I.U. continued to have coverage, it 
would thenceforth be better for the F.M.W.U. to have 
coverage. Commissioner Halliwell in some detail con- 
sidered the material within ex. ss-1. It is not necessary to 
discuss that except to say it indicated that the 1983 
amendment to the Federal Act was to reflect the 
Commonwealth Government's belief that greater 
emphasis should be placed on providing care services 
rather than merely accommodation for frail, aged or 
disabled hostel residents. As from 1 January 1984 certain 
aspects of the subsidy arrangement previously existing 
were re-defined. Whereas as previously personal care 
subsidy was paid to all residents over 80 years and to 
those under that age who were assessed as requiring 
personal care services, subsidised hostels are now 
required to provide hospital care services as defined at 
page four of the exhibit and personal care services as 
defined at page five to people who on a physical or social 
assessment are unable to function without daily assis- 
tance but who do not need full time nursing care. In 
addition minimum hourly periods are recommended as 
to personal service which should be provided. The 
Commissioner stated that the change in emphasis was a 
factor of weight in his deliberations on the issue presently 
before him. In deciding the constitutional issue he 
adopted the approach specified by the Industrial Appeal 
Court in Anglican Homes for the Aged v. Hospital 
Employees' Union 56 WAIG 795. That was a case where 
the issue before the Industrial Magistrate from whence 
the appeal came, was whether work done by certain 
persons employed by a hostel though in the nature of 
work done by a nursing assistant, was work done in a 
hospital within the meaning of the scope clause of the 
Hospital Employees' Union constitution. That scope 
clause applied to registered nursing aides and nursing 
assistants as employed by the respondents in hospitals 
performing work for the public where patients are 
received for medical, surgical observation, rest or other 
treatment or care. Wickham J. with whom the other 
members of the Court agreed, posed the test as follows: 

(1) What class of persons were recieved and 
(2) for what purposes were they received? 

Applying that test, the Commissioner concluded that 
the persons received into hostels are persons who can no 
longer maintain without support a satisfactory standard 
of health, nutrition, social well being, or social 
acceptability. They are received in the hostels so that they 
can receive hostel services and personal care services. 
Having applied that test the result was that hostels for the 
aged fell outside the ordinary meaning of the "accom- 
modation industry" as defined in the constitutional rule 
of the F.L.A.I.U. in that they may now not be said to be 
"service flats and/or apartment houses or boarding or 
lodging houses". The constitutional rule of the 
F.L.A.I.U. therefore no longer having coverage of these 
workers, it followed that an award should be made in 
favour of the only union whose constitution did have 
coverage. Once the Commissioner decided as a matter of 
fact and law that the constitution of the F.L.A.I.U. no 
longer had application he was not called upon to exercise 
his discretion in favour of the F.M.W.U. for it followed 
that in the absence of any other competing union the 
F.M.W.U. was entitled to the award unless for some 
good reason no award should have been made. 

As already pointed out, Commissioner Halliwell took 
too limited a view of the issues before him thinking 
apparently he only had to decide the matter on constitu- 
tional coverage. He did, however, decide the constitu- 
tional issue adversely to the F.L.A.I.U. The majority of 
the Full Bench, the President and Commissioner Martin, 
were of the opinion that the contents of ex. ss-1 and the 

other evidence did not reflect a significant change in the 
actual services to residents at hostels. Indeed it was not 
apparent to the majority that the factual situation before 
Commissioner Halliwell was noticeably different from 
that prevailing in 1976. In other words it seems the 
majority were of the view the Commissioner had made a 
finding of fact which was unsupported by the evidence. 
That left the position then that both unions continued to 
have constitutional coverage but it did not necessarily 
follow that there was not a sufficient change in the 
circumstances for an industrial decision to have been 
made that thenceforth the F.M.W.U. should have the 
coverage or that the 1976 decision should be reviewed. 
That question might have been referred back by the Full 
Bench to Commissioner Halliwell or they might have 
decided it themselves on the material before them, but 
this they did not do. 

The majority seems to have thought the Commissioner 
in reaching his decision that the F.L.A.I.U. constitution 
no longer covered hostels was exercising a discretionary 
judgment. That is illustrated by the following passage 
from the reasons of the President. 

The problem confronting him (Commissioner 
Halliwell) was sufficiently analogous to allow him in 
exercising his discretionary judgment to accept the 
argument that he adopt the method followed by the 
Industrial Appeal Court in the Anglican Homes for 
the Aged case. 

The construction of the constitution of the union was a 
matter of law to be applied to the facts as found in the 
case. The other member of the Court, Senior Commis- 
sioner Collier, who delivered separate reasons also seems 
to have thought the decision of Commissioner Halliwell 
was made in the exercise of a discretion. This 
Commissioner however did go on to consider the matter 
on the assumption that both unions had constitutional 
coverage and on the facts, as I understand his reasoning, 
as an industrial decision would have found it more 
appropriate for the F.M.W.U. to have coverage than the 
F.L.A.I.U. 

With respect the Full Bench seems to have misunder- 
stood the nature of the decision of Commissioner 
Halliwell. As it found there was no justification for him 
to have reached the factual conclusion of a change of 
circumstances sufficient to make the F.L.A.I.U. con- 
stitutional coverage no longer applicable, that left the 
issue between the parties unresolved unless the Commis- 
sion had proceeded, which it did not, to decide the matter 
itself. I think therefore the appropriate order of this 
Court is to allow the appeal and remit the matter back to 
the Full Bench for further determination in the light of 
these reasons. 

For myself I only wish to add that the issue which was 
both before Commissioner Halliwell and will be before 
the Full Bench is fairly simple to state if not decide. One 
can readily say, as in respect of a hospital, that a person 
does not resort to a hospital for accommodation but for 
treatment of the illness from which he or she is suffering. 
It is not, however, so easy to say in respect of a hostel that 
a person resorting to it has only one motive. He or she 
may resort to it for accommodation as well as for the 
hospital and personal care which it is called upon by 
reason of the Federal Act to provide. The question there- 
fore in determining the issue as to which union is to have 
coverage, they both having constitutional coverage, is a 
matter of fact and degree involving the weight one places 
on the hospital and personal care services rendered as 
compared to accommodation provided. For myself I do 
not find the test in the Anglican Homes case a great deal 
of help for when answering the second question (for what 
purposes are these people received?), the answer seems to 
be not only for hostel and personal care services but also 
for the purpose of providing accommodation. In short, 
the application of the test does not throw any light on the 
qualitative evaluation of the importance of accommoda- 
tion on the one hand and hospital and personal care 
services on the other. 
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As to Appeal No. 2 for reasons earlier expressed this 
appeal should be dismissed. 

OLNEY J.: By notice of application filed in the Western 
Australian Industrial Commission (the Commission) on 
2 February 1984, the Federated Miscellaneous Workers 
Union of Australia, Hospital, Service and Miscellaneous 
W.A. Branch (the F.M.W.U.) applied to the Commis- 
sion for a new award to be known as the Miscellaneous 
Workers (Hostel Domestics and Supervisors) Award. 
The text of the proposed new award (the log of claims) is 
set out in a schedule to the notice of application. 

The Commission at first instance determined the 
contentious issues that were raised by the application in 
favour of the applicant and made an award substantially 
in terms of the log of claims. The present appellants, 
being the employers respondent to the log of claims and 
the Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch of 
Workers (the F.L.A.I.E.U.) which had intervened in the 
proceedings at first instance (and which appeared on the 
hearing of this appeal to support the appellants' case) 
appealed to the Full Bench of the Commission and 
having been unsuccessful there now appeal to this Court. 
The basis of the present appeal must of course be that the 
Full Bench decision was erroneous in law or was made 
without jurisdiction [Industrial Relations Act section 90 
(1)]. There is no suggestion that the Full Bench lacked 
jurisdiction but the notice of appeal asserts that the Full 
Bench erred in several respects involving matters of law. 

In order to identify the errors of law that are said to 
give rise to this appeal, it is necessary to go back to the 
initial proceedings in order to discern the issues raised by 
the application and in so doing the industrial context in 
which the application was made becomes relevant. 

As the log of claims sought to replace in whole or in 
part a number of existing awards it will help describe the 
ambit of the dispute to briefly outline the scope of those 
awards and the extent to which it was sought to replace 
them. The four awards in question are the Hospital 
Workers (Hostel Domestics) Award No. 19 of 1977 (58 
WAIG 503), the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 (58 WAIG 509), the Hostel 
Workers (Aged and Disabled Persons Hostels) Award 
No. 5 of 1976 (58 WAIG 513) and the Motel, Hostel, 
Service Flats and Boarding House Workers Award No. 
29 of 1974 (56 WAIG 1504). The F.M.W.U. log of claims 
sought to replace the first three awards completely and 
the fourth to the extent that it applied to establishments 
operated as after care mental hostels. 

Awards No. 19 of 1977 and 6 of 1978 were obtained by 
the Hospital Employees Industrial Union (the H.E.U.), a 
union which has since been amalgamated with other 
unions to become the F.M.W.U. The F.L.A.I.E.U. is 
the union party to awards No. 5 of 1976 and 29 of 1974. 

Award No. 19 of 1977 applies to cleaners, gardeners, 
handymen, kitchen workers, orderlies, waitresses, motor 
vehicle drivers, cooks and the like employed in establish- 
ments by employers who provide accommodation and 
nursing care for persons and who for that reason receive 
a subsidy under the provisions of the Aged and Disabled 
Persons Homes Act of 1954 or the Mental Health Act 
1962. Award No. 6 of 1978 applies to supervisors 
similarly employed. 

Award No. 5 of 1976 applies to cooks, supervisors, 
kitchen workers, yardmen, cleaners, gardeners, laundry 
workers and general hands employed by employers in 
establishments where residential accommodation and/or 
catering services are provided for persons who qualify 
for financial assistance under the Aged or Disabled 
Persons Homes Act 1954-74 not being establishments in 
which those persons receive nursing care from workers 
employed by or at the direction of the employer. 

Award No. 29 of 1977 applies to cooks, male and 
female bar workers, waiters, stewards, kitchen workers, 
laundry workers, yardmen, cleaners and the like in any 
establishment or place where boarders and/or lodgers 

are catered for, either permanently or otherwise, or 
where furnished or unfurnished apartments are sub-let to 
tenants and where there is service as to the provision of 
meals and/or cleaning but not to any establishment 
licenced as an hotel, limited hotel or tavern pursuant to 
the Liquor Act 1970. 

From the foregoing it follows that the two H.E.U. 
awards (Nos. 19 of 1977 and 6 of 1978) on the one hand 
and award No. 5 of 1976 on the other are mutually 
exclusive, the line of demarcation being determined by 
whether or not a particular establishment provides 
nursing care. Although the log of claims sought to 
replace Award No. 29 of 1974 insofar as it applied to 
establishments operated as after care mental hostels the 
award made by the Commission replaced it insofar as it 
applied to approved private psychiatric hostels. There 
does not appear to be any significance in the difference 
of verbiage used in the log of claims and in the award. 

It will be seen therefore that the overall effect of the 
log of claims was to seek to wrest from the F.L.A.I.E.U. 
industrial coverage of domestic workers and supervisors 
employed in establishments that can be loosely described 
as subsidised aged and disabled persons hostels and 
approved private psychiatric hostels. Understandably 
the F.L.A.I.E.U. intervention in the proceedings was for 
the purpose of avoiding such a result and thereby to 
preserve its industrial standing in this industry. The 
employers were also opposed to the changes sought by 
the F.M.W.U. In the result the F.M.W.U. won the day 
for reasons which will be explained hereafter. 

There is no doubt that the constitution of the 
F.M.W.U. is wide enough to entitle it to obtain award 
coverage in respect of the persons sought to be covered 
by the log of claims. Nor is there any question that the 
F.L.A.I.E.U. was competent by reason of its constitution 
to obtain the awards to which it was party which the 
F.M.W.U. sought to replace (either entirely or in part) by 
the proposed new award. In 1976 the Commission in 
Court Session had undertaken an exhaustive examina- 
tion of the constitution rule of both unions and in those 
areas in which concurrent constitutional rights existed it 
had determined the scope of the award coverage to be 
granted to each. This proceeding is hereafter referred to 
as the 1976 decision (57 WAIG 89). 

In 1981 the H.E.U. had sought a new Hostel Workers 
(Domestics and Supervisors) Award which was intended 
to replace awards No. 19 of 1977 and 6 of 1978 and to 
extend the coverage in much the same way as the log of 
claims in the present proceedings. The H.E.U. case then 
was that the accommodation of subsidised persons was 
an Australia wide industry which in four other States is 
industrially regulated by unions like the H.E.U. (but 
unlike the F.L.A.I.E.U.) normally involved in the 
hospital industry. Furthermore, it was said that the rates 
of pay in H.E.U. awards were generally higher than in 
F.L.A.I.E.U. awards and that in any event workers 
should have the right to chose which union to belong to 
where there was dual coverage. In response to this 
application the Commission gave a detailed and reasoned 
decision which proceeded from the initial premise that it 
should not depart from the 1976 decision unless there 
was a good reason. It examined the earlier decision as 
well as all of the new material put forward by the H.E.U. 
by which it sought to establish a good reason for such a 
departure but found in the end that on the material 
presented no change was called for (61 WAIG 1763). 

At first instance the application in the present matter 
came before by Mr Commissioner Halliwell whose 
written reasons identify the issue with which the 
Commission was then concerned. He said: 

Essentially, it is argued by the applicant that with 
the changes to the (Federal) Aged and Disabled 
Persons Homes Act 1958 (sic) effective from 1 
January 1984, the differences between the situation 
examined by the Commission in Court Session in 
1976-77 (see 57 WAIG 89) and the situation since 1 
January 1984 are such as to render that decision no 
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longer applicable and, further, to place those 
establishments outside the purview of the objecting 
union's constitutional rule. 
(Appeal Book p. 32) 

Later, the Commissioner said: 
The first issue is the fundamental question as to 

the constitutional coverage of the establishments in 
question, by the intervening union, (p. 34) 

After quoting some extracts from the 1976 decision in 
which the Commission in Court Session had decided that 
subsidised aged and disabled persons hostels came within 
the constitution of the F.L.A.I.E.U. the Commissioner 
went on to say: 

Thus the essential determination to be made is 
whether, in the light of material provided by the 
Department of Social Security (contained in exhibit 
ss-1), the concept of aged hostels as found by the 
Commission in Court Session, has altered, that they 
are no longer within' 'the accommodation industry'' 
for the purposes of the intervening union's constitu- 
tional rule. (p. 35) 

It is appropriate at this stage to pause to comment that 
the objecting union referred to in the quoted passages is 
the F.L.A.I.E.U., the constitution rule of which extends 
eligibility for membership, inter alia, to persons 
employed by or in the industries or callings of: 

Hotels, Service Flats and/or Apartment Houses, 
Boarding and/or Lodging House: 

In the jargon of the Commission that or those 
industries and callings are for convenience referred to as 
"the accommodation industry". 

Having considered the material presented to the 
Commission, the Commissioner indicated that he would 
decide the constitutional issue by reference to the 
approach adopted by the Industrial Appeal Court in a 
decision reported at 56 WAIG 795. It is unnecessary to go 
into the details of the decision referred to except to say 
that it involved the construction of the scope clause of an 
award and required decisions to be made as to the 
meaning of the words "hospital" and "patients". Just 
what the relevance of "the test" used by the Industrial 
Appeal Court in that decision to define the scope of the 
award under review has to the question of whether subsi- 
dised aged and disabled persons hostels as presently 
conducted fall within the accommodation industry 
completely escapes me. 

In any event the Commissioner found that changes 
that had occurred in the government subsidy scheme with 
effect from 1 January 1984 

now places (the Commissioner's emphasis) the 
aged hostels, subject to this application, outside the 
ordinary meaning of the "accommodation 
industry" as defined in the constitutional rule of the 
intervening union in that they may now not be said 
to be "service flats and/or apartment houses or 
boarding or lodging houses" within the ordinary 
context of those words as used in the constitutional 
rule. (p. 41) 

On the basis of this conclusion, the F.L.A.I.E.U. no 
longer had any right to be a party to an award applying to 
workers employed in subsidised aged and disabled 
persons hostels by reason of the fact (and it is essentially 
a finding of fact) that those establishments in the 
changed conditions, no longer form part of the 
accommodation industry. It is important to appreciate 
that once the industry sought to be covered by the new 
award was found to be outside of the constitution of the 
F.L.A.I.E.U., it was no longer open to the Commission 
to exercise its discretion in favour of that union. As a 
matter of law the F.L.A.I.E.U. had no further standing 
in the case. This is not to say that the Commission was 
bound as a matter of law to make a new award in 
response to the F.M.W.U. application. In theory it 
would have been open to the Commission to order 
cancellation of the F.L.A.I.E.U. awards without 
replacing them but the practical reality was that once the 

F.L.A.I.E.U. was ruled out as a contender, the decision 
to grant the F.M.W.U. the award it sought was 
inevitable. 

The Commission did not immediately deal with the 
question of establishments operated as after care mental 
hostels but following a further hearing it held private 
psychiatric hostels to be outside the ordinary concept of 
"service flats and/or apartment houses or boarding or 
lodging houses" as understood in the F.L.A.I.E.U. con- 
stitution. In the result it made an award in favour of the 
F.M.W.U. extending both to subsidised aged and 
disabled persons hostels and private psychiatric hostels. 

Insofar as the Commission decided that an award 
should be made upon the application of the F.M.W.U. it 
was of course exercising a discretion to grant or refuse 
the application upon the merits of the case. In the context 
of the particular case, the Commission exercised its 
discretion on the basis that only one union was compe- 
tent to cover the workers concerned. If it had determined 
the construction of the constitution rule of the 
F.L.A.I.E.U. differently, different considerations 
would have been involved in the exercise of its discretion. 
The Commission would have had to consider the relative 
merits of the competing claims of the two unions but this 
was not done. 

Appeals by the appellants and the F.L.A.I.E.U. to the 
Full Bench of the Commission were unanimously dis- 
missed. The President of the Commission gave a 
reasoned decision which led him to conclude that the 
appeals should be dismissed. Senior Commissioner 
Collier gave separate reasons which in some details 
diverged from the reasoning of the President but never- 
theless he reached the same conclusion. The third 
member of the Full Bench, Mr Commissioner Martin, 
agreed with the orders proposed by the President but in 
so doing added two comments of his own. 

After reviewing the proceedings leading to the appeal 
the President said: 

At the heart of the problem is the question 
whether such hostels or establishments are within 
the accommodation industry notwithstanding that 
they are hospitals for the purpose of the constitution 
of the F.M.W.U. (p. 319). 

He then dealt with the earlier proceedings which had 
led to the making of the awards sought to be replaced and 
said: 

Upon the application in the present case 
F.M.W.U. attempted to show that from January 
1984 changes occurred in respect of the Aged and 
Disabled Persons Homes Act 1958 {sic) which 
rendered the 1976 decision inapplicable. In this 
respect the union relied primarily upon a written 
submission from the Department of Social Security 
giving background information about current and 
previous subsidies for consideration by the Commis- 
sioner during the hearing of the application, 
(p. 323), 

And later he went on to say: 
Halliwell C. concluded that he was justified in 

making a new award as claimed having found that 
hostels, the subject of the claim, are outside the 
ordinary meaning of the accommodation industry 
as defined in the constitutional rule of F.L.A.I.E.U. 
in that they may not now be said to be "service flats 
and/or apartment houses or boarding or lodging 
houses" within the ordinary context of those words 
as used in the Union's constitutional rule. (p. 329) 

The President obviously understood the issue that had 
been dealt with by the Commission at first instance. 
Having stated the issue he went on to consider the 
respective cases put on behalf of the parties and the 
evidence called in support thereof. He then said: 

I am unconvinced, however, that the change of 
emphasis of itself is of sufficient weight to render 
the 1976 decision inapplicable, indeed on this 
occasion the Commission departed from the 
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approach which determined that aged hostels are 
within the accommodation industry for the 
purposes of the Constitution rule ... I am mindful 
of the primary contention of the appellants that the 
1976 decision was applicable in the present 
proceedings in the absence of substantial change. It 
is difficult to find evidence of practical differences 
in the way aged hostels are now conducted but the 
approach of the government has emphasised that 
such places are for the provision of care in particular 
rather than just for accommodation for the aged 
and disabled (p. 330)... It can certainly not be said 
that the previous concept of an aged hostel was dis- 
regarded though Halliwell C. found reason to 
consider it was no longer valid. The 1976 decision 
which was thought to have settled the question was 
considered in the light of all the matters put before 
the Commission. For these reasons, whilst it is not 
apparent to me that the factual situation was then 
noticeably different, I am not convinced that the 
1976 decision of the Commission in Court Session 
was bound to be followed and I am not prepared to 
find that Halliwell C. was wrong in failing to apply 
that decision despite the lack of evidence that the 
situation had changed, he having adequate justifica- 
tion, as he saw it, to reconsider the question, (p. 331) 
(emphasis added) 

I have italicised the final sentence of this passage as it 
demonstrates what I apprehend as the error into which 
the President has fallen. Having reached the view that 
there was no evidence before the Commission at first 
instance to justify a conclusion that the situation had 
changed since 1976 he should have applied his mind to 
the effect that such a conclusion would have had on the 
reasoning of Mr Commissioner Halliwell, and had he 
done so, that is, substituted his own view of the facts for 
those of Halliwell C. the result must necessarily have 
been on the reasoning adopted by the latter (from which 
the President did not dissent) that the hostels in question 
remained part of the accommodation industry. It is of 
course true that Halliwell C. would have been justified in 
reconsidering the whole question of award coverage but 
he did not do so. He considered only the constitutional 
question and reached his decision on that issue upon 
material which in the President's view provided no 
evidence to found the finding of fact that was made. 

Mr Commissioner Martin's two observations were 
these: 

Firstly, the changes which have occurred in the 
rules of eligibility for various subsidies available to 
those organisations which provide residential and 
victualing facilities for the aged in our community 
have not in my view brought about any variation as 
to the work performed by the majority of employees 
employed in such establishments requiring for those 
employees, award coverage different from that 
which presently exists. Secondly, on the question of 
the proper construction to be placed upon the con- 
stitutional rules of the competing unions I am 
guided by and defer to the views of his Honour, the 
President, (pp. 337-8) 

What the Commissioner is here saying is that assuming 
both unions to be equally competent in a constitutional 
sense no reason to alter the existing award coverage was 
demonstrated but on the question of the constitutional 
competence of the F.L.A.I.E.U. he deferred to the views 
of the President without either expressly adopting or 
agreeing with them. It seems to me to be a logical 
inference that if the evidence before Halliwell C. did not 
establish a change sufficient to justify any change in the 
award coverage then it could not have established that 
the industry of subsidised aged and disabled hostels had 
ceased to be part of the accommodation industry. And 
that being the case, it is implicit in Martin C's first 
observation that he agreed with the President's view that 
there had been no evidence before Halliwell C. to 
support a conclusion that the situation (in a constitu- 
tional sense) had changed since 1976. 

Senior Commissioner Collier reviewed the history of 
the instant case as well as the previous history of other 
related applications and having done that went on to say 

It can be seen from the foregoing just how finely 
balanced this question is and in that circumstance 
very little evidence of changed circumstances since 
the 1975-76 position would be needed to tip the scale 
either way. It is clear from the reasons for decision 
of Halliwell C. that, the constitutional issue aside, 
the material provided by the director, Department 
of Social Security including the advice that the 
restructuring of personal care subsidy in the 1983-84 
budget reflected the Australian Government's belief 
that greater emphasis should be placed on care 
service rather than on just accommodation for frail 
aged and disabled hostel residents weighed in the 
Commissioner's mind and presumably outweighed 
evidence called by the respondent. (Sic, presumably 
the appellants). In any event it was enough to tip the 
balance. I am of the view that the decision of the 
Commissioner was one which was reasonably open 
to him in the circumstances of this case. It is obvious 
that he did not disregard the December 1976 
decision of the Commission in Court Session. On 
the contrary he brought his independent judgment 
to the application in the light of all the facts after 
considering the earlier decision of the Commission 
in Court Session ... I consider that the Commis- 
sioner did pay regard to the December 1976 decision 
of the Commission in Court Session but also 
brought his independent judgment to bear in the 
light of the history of the matter and the new 
material before him. In such circumstances and 
particularly in view of the delicate balance I am of 
the view that it would be wrong for an appeal bench 
to interfere with that exercise of discretion, (p. 334) 

In my opinion Senior Commissioner Collier has mis- 
understood the decision made by Commissioner 
Halliwell. By prefacing his remarks with the words "the 
constitutional issue aside" he was clearly considering 
something different from what Halliwell C. had con- 
sidered because the latter had dealt with the constitu- 
tional issue and nothing else. He had not brought an 
independent judgment to bear upon competing claims 
between two equally competent (in a constitutional 
sense) unions which were finely balanced. Had he done 
so, his decision would have been the result of an exercise 
of discretion that an appeal bench would be unlikely to 
interfere with. As it was the Commissioner at first 
instance construed the constitution of one of the 
adversaries in a way that eliminated the competition 
between the two unions and then as a matter of mere 
formality exercised his discretion in favour of the 
remaining contender. 

The Senior Commissioner did however go on to 
express agreement with Halliwell C. on the construction 
of the F.L.A.I.E.U. constitution. He did so by consider- 
ing the primary purpose of frail aged hostels and the 
criteria for subsidy eligibility disclosed in exhibit ss-1. He 
said that none of the industries or callings which make up 
the ' 'accommodation industry" in the constitution of the 
F.L.A.I.E.U. provide or would be expected to provide 
the type of care services under discussion in the appeal 
and in his view the provision of that care removes the 
classes of accommodation under discussion from the 
accommodation industry as envisaged by the constitu- 
tion rule. He thought also that the name of the union was 
fairly decisive it being hard he said to image this type of 
industry fitting comfortably into a union of federated 
liquor and allied (his emphasis) industries. (Presumably 
he thought the work in question had those characteristics 
which justified the workers being designated as 
"miscellaneous".) The Senior Commissioner in effect 
overruled the 1976 decision. He did not take that decision 
as the basis for a comparison between the conditions that 
applied in 1976 and those that applied in 1984 in order to 
determine whether there had been some variation which 
required that subsidised aged and disabled persons 
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hostels should no longer be regarded as part of the 
"accommodation industry". He considered the matter 
essentially on its merits and came to a conclusion 
different from the 1976 decision. This is an approach 
that I believe would have been open to Halliwell C. to 
adopt had he chosen to do so, but he did not adopt it. His 
approach was first to accept the 1976 decision as valid 
when made insofar as it dealt with the constitutional 
rights of the unions, then to consider the changes that 
had occurred in the intervening period and finally to 
reach a decision as to whether in the changed circum- 
stances the original decision was still valid. He concluded 
that it was not and he did so on the strength of a finding 
of fact. I do not think Senior Commissioner Collier has 
really addressed the issue raised by the appeal namely 
that there was no evidence upon which Halliwell C. could 
have reached that finding. 

If the majority view as to the absence of evidence had 
been reached by Halliwell C. there is no question that, in 
the way he approached the case, he would have followed 
the 1976 decision. The Full Bench regarded Halliwell C. 
as having exercised a discretion which he did not exercise. 
The decision of the Full Bench was therefore erroneous 
in law. Such an error gives rise to this Court's appellate 
jurisdiction. 

In view of the opinion of the Full Bench as to the 
absence of evidence to justify Halliwell C's finding of 
fact it should have done one of two things, namely either 
send the matter back to the Commissioner at first 
instance for re-consideration or proceed to exercise its 
own discretion in the matter on the basis of the facts as it 
found them to be. The Full Bench took neither course. 

I would allow the appeal and refer the matter back to 
the Full Bench for further consideration. The options 
that I have indicated above would appear to remain open 
to the Full Bench upon such further consideration. 

OLNEY J.: Section 90 (2) of the Industrial Relations Act 
1979 provides that an appeal to this Court shall be 
instituted within 21 days from the date of the decision 
against which the appeal is brought. In this case the 
notice of appeal was filed some 23 days after the decision 
appealed against and accordingly is out of time. 

There is no provision in the Industrial Relations Act 
for the granting of an extension of time within which to 
appeal as to which the reasoning of this Court in State 
Electricity Commission of Western Australia Salaried 
Officers Association (Union of Workers) v. Western 
Australian Industrial Commission (55 WAIG 747) is 
applicable despite the slight difference in the statutory 
provision. Whereas formerly the statute provided for an 
appeal within a time to be prescribed and regulations 
prescribed a period of 21 days, the statute now sets the 
limit itself. In other respects the position is no different 
and accordingly this appeal is incompetent and should be 
struck out. 

Editors Note: Reference Appeal No. 2 of 1985. 

ROWLAND J.: I agree that the appeal should be 
allowed and against the background of facts set out in 
the other judgments delivered in this matter I can express 
my reasons shortly. 

The Commissioner at first instance, appears to have 
dealt with the application before him by asking whether 
the constitution of the intervening Union was such as to 
enable it to cover workers in the relevant Homes. In 
deciding this issue, he used as starting point, the decision 
of the Commission in Court Session in 1976 which deter- 
mined the scope of the award coverage to be granted to 
the applicant's predecessor and the present intervenor 
(57 WAIG 89). This decision gave coverage to the inter- 
venor. The Commissioner seemed to assume that that 
decision was correctly decided but that the "concept" of 
the homes in question had changed by 1984. His basis for 
finding this change in concept was the change in 
emphasis in Government policy to the finding of some of 
these homes. He found that the new concept was not 
within the constitution of the intervening Union. 

On appeal, the Full Bench seemed to become side- 
tracked by the Commissioner's reference to the 1976 
decision. I believe, however, that they correctly posed the 
relevant question before them when the President said: 

At the heart of the problem is the question 
whether such hostels or establishments are within 
the accommodation industry notwithstanding that 
they are hospitals for the purpose of the constitu- 
tional rule of F.M.W.U. (The "accommodation 
industry" being a shorthand reference to the inter- 
venors' constitutional coverage.) 

Having posed the question, the President said: 
I am unconvinced that the change of emphasis of 

itself is of sufficient weight to render the 1976 
decision inapplicable. 

He found as fact that the evidence before the 
Commissioner did not disclose in 1984 a factual situation 
that was noticeably different to that which existed in 
1976. 

The President then referred to the fact that the 
Commissioner's method of deciding the constitutional 
issue differed from the method used in 1976 and he said 
in reference to that 1976 decision: 

It may be that if the Commission in Court Session 
had followed the method adopted by Halliwell C. it 
may have reached the conclusion which he reached. 

But that assumes that Halliwell C. reached the con- 
clusion he did as a matter of choosing between one of two 
Unions, each of which had power to give coverage. That 
assumption is not in my view open when one looks at his 
reasons. 

As I have indicated earlier, no-one challenged the 
implicit finding that must go to uphold the 1976 decision; 
that is that the intervening Union's constitution gave it 
power in 1976 to cover the relevant workers. Howsoever 
one decides questions of what is within constitutional 
power, whether it be in relation to concepts of the 
direction in which Governments seek to point activities 
or whether it be in terms of what actually occurs within 
the areas in question, and I do not enter that debate, the 
decision cannot rest on the exercise of a discretion. 
Coverage is within the constitution or it is not. 

The Commissioner has said that on his findings 
coverage is not within the constitution. The majority of 
the Full Bench has said that there is no material change in 
the facts between 1976 (when coverage was within power) 
and in 1984. That finding, if it was made in contempla- 
tion of the constitutional issue, would necessarily lead to 
the conclusion that it is still within power and that, it 
seems to me, in the absence of other considerations that 
would call for a different resolution of the matter, should 
have led to the appeal being allowed. There is no room 
for the exercise of a discretion in deciding whether a 
certain set of facts is within power. If there are other 
matters they have not yet been addressed. They should be 
addressed by the Full Bench. 

Choosing between two parties with constitutional 
power as to who shall have coverage is a separate issue to 
that which was addressed by the majority. The two issues 
should not be confused. I would allow the appeal and 
direct that the matter go back to the Full Bench to be 
dealt with according to law. 

Editors Note: Reference Appeal No. 1 of 1985. 

ROWLAND J.: For the reasons given by Olney J., I 
agree that this appeal is incompetent and should be 
struck out. 

Editors Note: Reference Appeal No. 2 of 1985. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 1 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in matter 
No. 1071 of 1984 between Catholic Homes for the 
Aged Inc. and Others, Appellants and the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W. A. Branch, 
Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justic Olney, 

and Mr Justice Rowland. 
Wednesday 29 May 1985. 

Order. 
HAVING heard Mr C.D. Steytler (of Counsel) for the 
Appellants and Mr P.J. Sharkey (of Counsel) for the 
Respondent in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in Matter No. 
1071 of 1984, the Court doth hereby order the appeal be 
allowed and the matter remitted back to the Full Bench 
for further determination. 

K. SCAPIN, 
[L.S.] Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 2 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in matter 
No. 1012 of 1984 between the Federated Liquor and 
Allied Industries Employees Union of Australia, 
Western Australian Branch, Union of Workers, 
Appellant and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Olney, 

and Mr Justice Rowland. 
Wednesday 29 May 1985. 

Order. 
HAVING heard Mr J.R. Brooksby (of Counsel) for the 
Appellant and Mr P.J. Sharkey (of Counsel) for the 
Respondent in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in Matter No. 
1012 of 1984, the Court doth hereby order the appeal be 
dismissed. 

K. SCAPIN, 
[L.S.] Clerk of the Court. 

65 W.A.I.G. 

FULL BENCH — 

Appeals against decision 
of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1071 of 1984. 

Between Catholic Homes for the Aged and Others, 
Appellants and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

The 1st day of July 1985. 

Mr C.D. Steytler (of Counsel) on behalf of the 
appellants. 

Mr J.A. McGinty on behalf of the respondent. 
Mr J.R. Brooksby (of Counsel) intervening on behalf . 

of the Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, 
Union of Workers. 

Reasons for Decision. 
THE PRESIDENT: This is the joint decision of Com- 
missioner Martin and myself. This Bench declined to 
hold that Commissioner Halliwell was in error in deter- 
mining that the above respondent (the F.M.W.U.) be 
extended exclusive coverage of employees engaged by 
aged and disabled persons hostels. On other grounds the 
decision was suspended and the relevant award remitted 
to Commissioner Halliwell for further hearing and deter- 
mination. The matter is again before us for further deter- 
mination in the light of a decision of the Industrial 
Appeal Court upholding the appellant's appeal. 

Although it was not a party to this particular appeal 
the Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, Union 
of Workers (the F.L.A.I.E.U.) was concerned in the pro- 
ceedings below and is represented before us in these 
present proceedings. 

We accept that it is now open to this Bench to remit the 
matter to Commissioner Halliwell for further considera- 
tion or to deal with the matter itself in which case we 
think it should be dealt with on that view of the facts 
which found favour with this Bench. Each of the parties 
has requested that we deal with the matter and in our 
view that is a course we should follow. 

It was proposed on behalf of the F.M.W.U. that we 
should now proceed to determine the following 
questions:— 

1.Does the constitutional rule of the 
F.L.A.I.E.U. extend to aged persons homes and 
private psychiatric hostels? 

2. If the F.L.A.I.E.U. has constitutional 
coverage, which of the two competing unions is 
more appropriate to have industrial coverage? 

We think the answers to these questions will emerge in 
the course of our further determination but only on the 
basis of the material presently before us and without the 
need for further submissions as the F.M.W.U. has 
proposed. 

The purpose of the proceedings before Commissioner 
Halliwell was to determine whether the F.M.W.U. 
should have an award covering the relevant employees to 
the exclusion of the F.L.A.I.E.U. The case for the 
F.M.W.U. depended upon the factual situation that 
there were differences between the situation examined by 
the Commission in Court Session in 1976 and that pre- 
sented to him, the differences being such as to render the 
1976 decision no longer applicable and to place the 
hostels in question outside the constitution rule of the 
F.L.A.I.E.U. 
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The result of the appeal from the decision of the Full 
Bench has not disturbed the finding of the majority that 
the factual situation before Commissioner Halliwell was 
not significantly different from that prevailing in 1976 
when the Commission in Court Session reached its 
decision, the gist of which was that it recognised that the 
F.L.A.I.E.U. had constitutional coverage of employees 
of the hostels in question (as did the Hospital Employees 
Union) and that it was not appropriate to allow both 
unions to have industrial coverage. That there was no 
evidence to justify a conclusion that the factual situation 
had materially changed means that those hostels remain 
part of the so called accommodation industry for the 
purpose of the constitutional rule of the F.L.A.I.E.U. 
contrary to the finding of Commissioner Halliwell. In 
our opinion the absence of evidence of material change 
also means that this Commission ought not decide as a 
matter of merit that industrial coverage should be held by 
the F.M.W.U. to the exclusion of the F.L.A.I.E.U. 
which would reverse that which was done after a careful 
examination of the question in 1976 in which essentially 
the same issues were raised. On the basis that the factual 
situation is materially unchanged there is no justification 
for the Commission to consider the earlier decision 
inapplicable. 

For these reasons we consider that this Bench should 
now determine the matter by allowing the appeal brought 
against the decision of Commissioner Halliwell and by 
quashing the award which he issued No. A1 of 1984. 

SENIOR COMMISSIONER COLLIER: None of the 
participants in the present proceedings wants the matter 
remitted to the Commission for further hearing and 
determination and my colleagues find it unnecessary to 
hear further submissions as proposed by the F.M.W.U. 
That being so it is sufficient for me to state that the result 
of the appeal from the decision of the Full Bench has not 
altered my opinion that the decision of Commissioner 
Halliwell to issue an award in favour of the F.M.W.U. 
and to the exclusion of the F.L.A.I.E.U. was the cprrect 
one — and as the Industrial Appeal Court said in the 
S.E.C. Salaried Officers case: 

and of course in any event the appeal is against the 
decision and not against the reasons for the 
decision. 
(45 WAIG 125.) 

THE PRESIDENT: By majority decision of the Full 
Bench, the appeal is upheld and the decision of 
Commissioner Halliwell given on the 8th day of 
November 1984 in matter No. A1 of 1984 quashed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1071 of 1984. 

Between Catholic Homes for the Aged and Others, 
Appellants and the Federated Miscellaneous 
Workers Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having been remitted to the Full Bench 
by the Western Australian Industrial Appeal Court for 
further hearing and determination, and having on the 
14th day of June 1985 heard Mr C.D. Steytler (of 
Counsel) on behalf of the appellants; Mr J.A. McGinty 
on behalf of the respondent and Mr J.R. Brooksby (of 
Counsel) intervening on behalf of the Federated Liquor 
and Allied Industries Employees Union of Australia, 

1087 

Western Australian Branch, Union of Workers and 
judgment on the matter being delivered on the 1st day of 
July 1985 wherein the Full Bench found that the appeal 
should now be upheld and gave reasons therefor, it is this 
day, the 1st day of July 1985 ordered that:— 

1. The appeal be upheld; and 
2. The decision of Commissioner G.G. Halliwell 

given on the 8th day of November 1984 in matter 
No. A1 of 1984 be quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Appeals against decision 

of Industrial Magistrate — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 326 to 328 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and Action Food Barns (W.A.) Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

The 28th day of June 1985. 

Mr R.E. Cock (of Counsel) on behalf of the appellant. 
Mr P.R. Momber (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. These are appeals from a decision of the 
Industrial Magistrate dismissing three complaints which 
alleged breaches of the Shop and Warehouse (Wholesale 
and Retail Establishments) State Award 1977, by the 
respondent which is a supermarket, in respect of its 
employment of Mrs C. Bardsley. 

The point at issue was whether Mrs Bardsley was 
employed in any category or calling mentioned in the 
award so as to be a worker to whom the award applied. 
The contention was that she was within the calling of 
"Shop Assistant" defined as: 

A worker substantially performing one or more of 
the following duties in retail establishments: selling 
goods, weighing assembling and/or preparing goods 
for sale, attending to stock, receiving cash and 
dressing out for display of goods . . . 

Furthermore she was said to be a Shop Assistant in 
charge which is not a classification mentioned in the 
award other than in the respect of the rate of pay under 
the wages clause. 

The Industrial Magistrate's approach to decide the 
point at issue was to discover the terms of the agreement 
entered into between Mrs Bardsley and the respondent 
and then to decide whether what she was required to do 
was consistent with the terms of her appointment. On 
that basis he found that she was engaged to be firstly a 
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trainee manager and secondly an assistant manager and 
he decided that she did not fall within any of the 
categories or callings mentioned in the award. That 
decision is challenged in the first of the following 
grounds of appeal: 

The learned Magistrate: 
(1) Erred in holding that on the evidence 

before him Mrs Bardsley did not fall within any 
of the categories or callings mentioned in the 
Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977. 

(2) Erred in failing to hold that there was 
evidence capable of sustaining a finding that 
the work actually performed by Mrs Bardsley 
was work fairly and properly within one of the 
named categories of workers under the Shop 
and Warehouse (Wholesale and Retail 
Establishments) State Award 1977. 

Upon the close of the case for the complainant the 
respondent made a submission that there was no case to 
answer and, as the appellant has pointed out, a "no 
case" submission required the Industrial Magistrate to 
decide whether there was evidence which, if accepted, 
was capable of sustaining a finding that the work per- 
formed by Mrs Bardsley could reasonably fall within one 
of the categories or callings mentioned in the award. In 
fact the decision finally determined the matter and we 
consider that we should treat these as appeals against that 
decision in the fuller sense. In our opinion it would result 
in unnecessary expenditure of time and effort to decide 
the appeals on the alleged error in failing to hold that 
there was evidence of the nature set out in the second 
ground of appeal. Although the respondent put it to the 
Industrial Magistrate that there was no case to answer the 
submission which was then made and that of the 
complainant in reply went to the ultimate issues which 
arose from the evidence. 

The only evidence relevant for the consideration of the 
Industrial Magistrate was that of Mrs Bardsley. He 
accepted that some of the duties which she performed fell 
within the work of a shop assistant and that a great part 
of her time fell within that area. He was of the opinion 
that the major and substantial purpose of her employ- 
ment was no dependant on those elements and he 
examined the evidence as to the terms on which she was 
employed in order to discover what it was that she was 
employed to do and whether the nature of her work was 
consistent with the type of role she agreed to perform. He 
found that the terms were vague but that the contract 
which she entered into provided that Mrs Bardsley would 
work for the respondent in the capacity of trainee 
manager and, after training, assistant manager. That, he 
decided was the real purpose of her employment. The 
following ^aspects of the evidence supporting that finding 
are referred to in the published Reasons for Decision: 
Mrs Bardsley said on oath in other proceedings that she 
was engaged in a position of trainee manager then 
assistant manager; the hope that she would get on in 
management and the promise that she would be paid a 
bonus induced her to leave her job as liquor manager at 
Coles; during the period relevant to the complaints which 
was the major portion of the time she was employed by 
the respondent, she had a responsibility to give directions 
to staff and to assist the manager, although she did not 
get much opportunity to do so; on alternate Monday and 
Thursday nights during late night shopping she was 
responsible for the store although it was not an onerous 
task. 

The appellant contended that the Industrial Magistrate 
was wrong in approaching the matter by asking the 
question what was Mrs Bardsley employed as and was 
that description of her employment an appropriate one. 
It was said that the basis of error is disclosed in his 
conclusion that: 

. . . the duties she was ultimately to perform and 
did perform were not inconsistent with the title 
which was given. That is, firstly a trainee manager 
and secondly an assistant manager. 

In our view his approach was to consider the central 
question, was she a shop assistant because she spent 
much of her time doing what a shop assistant does when 
in fact she was engaged in a role which the award does 
not contemplate. 

The work which she actually performed did not 
convince him she came within that category under the 
award, he found her essential and primary employment 
was otherwise. 

Whether work actually performed properly brings a 
person within an award was a question approached in a 
similar manner in Litis v. Pantelis (1958) Vol LX WALR 
17 at 24. In another case the question whether a worker is 
a clerk within the meaning of an award was said to be 
properly decided by finding what it was he was employed 
to do and then deciding whether upon the facts so found 
the substantial nature of his employment in terms of the 
purpose to be achieved by it was to do work of a nature 
usually performed by a clerk (Gary's case 57 WAIG 585). 

The Industrial Magistrate approached the matter 
before him upon similar lines in finding that Mrs 
Bardsley did not come within any of the categories or 
callings mentioned in the award. His findings as to the 
true purpose of her employment as an assistant manager 
after training, even though she worked hard performing 
duties within the definition of "Shop Assistant" were 
supported by the evidence. The decision to dismiss the 
complaints was justified in our opinion. We would 
dismiss these appeals. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 326 to 328 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and Action Food Barns (W.A.) Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Order. 
THESE MATTERS having come on for hearing before 
the Full Bench on the 6th day of June 1985 and having 
heard Mr R.E. Cock (of Counsel) on behalf of the 
appellant and Mr P.R. Momber (of Counsel) on behalf 
of the respondent and the Full Bench having reserved 
judgment on the matters and judgment being delivered 
on the 28th day of June 1985 wherein the Full Bench 
unanimously dismissed the appeals and gave reasons 
therefor, it is this day, the 28th day of June 1985 ordered 
that the appeals be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 289 of 1985. 

Between St David's Nursing Home, Appellant and the 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and MisceUaneous, 
W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 28th day of June 1985. 

Mr R.H. Gifford on behalf of the appellant. 
Mr A.R. Beech on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: St David's Nursing Home brings 
this appeal against it's conviction for breach of the 
Enrolled Nurses and Nursing Assistants (Private) Award 
No. 8 of 1978, in failing to pay Alice Heard, a nursing 
assistant, double time for work performed on 6 August 
1984. 

Clause 8 is the overtime clause of the Award and sub- 
clause (2) reads: 

All work performed by workers on any day on 
which they are rostered off duty or days worked in 
excess of those provided for in Clause 7.—Hours 
shall be paid for at the rate of double time. 

Clause 18 deals with rosters and provides: 
A roster of the working hours shall be exhibited in 

such place as it may conveniently and readily be seen 
by each worker concerned. The roster shall be 
posted not less than 48 hours preceding the day on 
which the roster commences. The roster shall be 
available to the Union Secretary or his nominees for 
inspection at all reasonable times. Rosters may be 
altered at any time if the hospital exigencies render 
any alteration necessary. 

The essential facts are not in dispute. Nursing assistant 
Alice Heard, agreed to a request from the matron or 
sister in authority and she worked, in place of another 
employee who was ill, a shift commencing on Monday 6 
August a day on which she was rostered off duty. She 
was paid at the ordinary rate of wage (including shift 
loading) and not at the rate of double time as provided in 
subclause (2) of Clause 8. The appellant denied that the 
award was breached, relaying on Clause 18 upon the 
basis that, in respect of the particular shift for which Mrs 
Heard was rostered off duty, the roster was altered 
because of the exigency that the employee originally 
rostered was absent through illness. 

The union's essential argument was that Clause 18 
enabled alterations to be made to rosters each time they 
were set up and that in this case the roster had not been 
altered as contemplated but was merely annotated to 
show what had in fact occurred. 

The Industrial Magistrate found that the roster had 
not been altered and the employee worked on a rostered 
day off because on his reasoning Mrs Heard worked as a 
result of an agreement between herself and the employer 
before any notation was made upon the roster and if the 
roster had been altered as contemplated by Clause 18 
there would have been no choice for her as to whether she 
would work or not. The distinction between a notation 
which merely records mutual agreement to work and an 
alteration in real terms which requires a person to work a 
different time than that indicated in a roster was not a 
matter addressed by the parties. The appellant now says 
the decision will have an effect which was not expected in 
that in recognizing the employer's right to alter the roster 
and require an employee rostered off duty to work a shift 
for which she is paid at ordinary rates there is an implica- 
tion that where there is a request rather than a require- 
ment, double rate must be paid. The respondent too 

deprecates that result and while agreeing with the finding 
that a breach occurred asserts that the Industrial 
Magistrate misunderstood the nature of a roster and the 
effect of Clause 18. 

According to the evidence the hospital operated a 
roster of working hours showing, in respect of each 
nursing assistant, the times on which she was required to 
work and not required to work over a period of 14 days. 
The relevant roster showed that Mrs Heard was rostered 
on eight days and not rostered, or "rostered off", on six 
days. One such day was 6 August which was marked with 
a dash to which had subsequently been added a cross and 
the word "on" and the figures 10.45 and 7.15 which 
indicated, as all agreed, that she had agreed with the 
employer to work that shift although ordinarily rostered 
off. 

The Industrial Magistrate was referred to evidence 
which showed that a roster was drawn up to notify 
employees of their working hours for the next 14 days 
and that from fortnight to fortnight changes were some- 
times made depending upon exigencies. The respondent 
union endeavoured to show that alterations made when a 
new roster is drawn up is all that is contemplated but 
Clause 18 was construed by His Worship as permitting 
alteration at any time during the currency of a roster. 
That part of the decision, although the respondent does 
not agree with it, is not the subject of appeal and I accept 
that the express terms of the last sentence of Clause 18 
support that construction. Furthermore, the notion of 
something which may be altered is more appropriate to a 
current roster than one which is in the process of 
formulation. I would therefore accept for the purpose of 
these proceedings that under Clause 18 it was permissible 
to alter the roster compiled for Thursday 26 July to 
Wednesday 8 August 1984, so far as it related to Mrs 
Heard, to modify her working hours because of the 
illness of the employee actually rostered for the 
particular shift. 

In referring to the notation appearing on the roster the 
learned Magistrate pointed out that there must be an 
alteration in real terms "in that it requires a person to 
work at different times than it first indicated". He found 
that Mrs Heard worked because of a mutual agreement 
not because the roster required her to work. In my 
respectful opinion that is a fine distinction because the 
real result of the agreement was to change the day on 
which she was off duty to one on which she was required 
to work and if one looks at the substance rather than the 
form the result of the agreement was to modify the roster 
and the notation appearing upon the roster is in recogni- 
tion of the alteration. This was the case of a part-time 
worker accepting an extra shift and the work which she 
performed would not attract overtime in the ordinary 
sense of exceeding the ordinary hours or days prescribed. 
I think the appeal should be upheld and that this Bench 
should quash the decision. 

SENIOR COMMISSIONER COLLIER: This is an 
appeal against a decision of the Industrial Magistrate 
that the appellant breached Clause 8 (2) of the Enrolled 
Nurses and Nursing Assistants (Private) Award No. 8 of 
1978 in failing to pay nursing assistant Alice Heard 
double time for work performed on 6 August 1984. 

I must say that this award lacks clarity in its drafting 
and it would appear to me that many of its clauses were 
drafted without thought that they would or could have 
an effect on part-time workers. 

I view the matter this way. The clause said to be 
offended is the overtime clause in the award and sub- 
clause (2) reads as follows:— 

(2) All work performed by workers on any day on 
which they are rostered off duty or days worked in 
excess of those provided for in Clause 7.—Hours 
shall be paid for at the rate of double time. 

For a full-time employee work on a rostered day off 
means overtime and attracts a penalty which is greater 
than the usual overtime penalty. Work on a rostered day 
off to the full-time shift worker is like work on a weekend 
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to a Monday to Friday day worker. It represents hours in 
excess of those prescribed in Clause 7.—Hours, some- 
thing which is simply not so in the present case. 

The evidence of the Matron was that in any case of 
staff sickness the rostered shift was offered to permanent 
part-time staff. If none wished to work the extra shift it 
was then offered to casual staff and if none were 
available relief was then obtained from an agency. All 
relief shifts for part-time staff were offered as extra shifts 
on a voluntary basis. The evidence of Nursing Assistant 
Heard confirmed that relief shifts were offered on the 
basis of extra part-time work if the part-time worker so 
desired and accepted on the understanding that they were 
ordinary and not overtime hours. 

From the employee's own evidence I am of the view 
that her contract of employment envisaged the possibility 
of offers of additional ordinary hours of work on an "as 
required" basis with no compulsion to accept them. 
Overtime, in the sense that it is in excess of maximum 
prescribed ordinary hours was not involved. The agree- 
ment to work an extra shift necessitated a modification 
of the roster by a name change which was in keeping with 
the contract of employment. In other words the nature of 
the contract was such that as soon as the lady accepted 
the extra shift she was no longer "rostered off". She was 
indeed "rostered on" and required to work the hours as 
ordinary hours within her contract of employment. 

I would uphold the appeal. 

COMMISSIONER JOHNSON: It is clear from the 
evidence that the employee is a part-time worker who in 
the ordinary course was not required to work on 
Mondays and Tuesdays of each week. Whether that 
arrangement was a reflection of the specific terms of the 
contract of service or whether it was the result of an 
exercise of discretion by the employer within the scope of 
the contract of service is not known. The distinction 
would be important had the employer directed the 
employee to work the additional shift but that did not 
occur. 

The additional shift was worked by agreement. There 
is no evidence to suggest that the additional shift was to 
be worked as work outside the contract hours, that is, 
overtime. To the contrary, it was said that on a previous 
occasion the employee had agreed to work an additional 
shift without the payment of overtime. So that the 
question for determination falls directly onto Clause 18. 
—Rosters. The question is framed this way. Does the 
clause impose on the parties some special obligation 
which overrides the agreement to work on that day? 

Firstly, I think it necessary to identify the purpose of 
the roster. As I comprehend the award it is merely a 
device used to set out in good time what hours are to be 
worked in accordance with the contract of service. Those 
hours having been worked, it then becomes a record of 
work done. Having been posted it is clearly not available 
for indiscriminate and unilateral alteration by the 
employer because that could cause hardship for the 
employee. Just as clearly, particularly bearing in mind 
the nature of the employer's business, it is open to the 
employer by specific direction in the award to alter the 
roster in the case of an exigency. 

The circumstances that arose were not an exigency as 
they did not pose an "urgent need, or demand; 
emergency" (see Concise Oxford Dictionary 6th ed. 
1976), such as to require the employer to direct the 
employee to meet such "urgent need, demand or 
emergency". The evidence is quite clear that the 
employer had a number of options open to it failing 
agreement with the employee for work on the additional 
shift. 

Secondly I think it necessary to consider whether the 
roster otherwise may be altered during its term. The 
answer must be in the affirmative because as I have 
already remarked the roster is a reflection of the contract 
of service and if by agreement the contract is varied it 
follows that the roster must be altered to accommodate 
that change. Similarly I see no prohibition on the 

employer and employee agreeing to rearrange the days to 
be worked to meet the personal needs of the employee or 
the business needs of the employer. Indeed to treat the 
roster as immutable would be to deny the employees any 
opportunity to meet those occasions when domestic 
crises arise and a shift swap with another employee is the 
only sensible solution. 

In the examples I have given it is obvious that such 
arrangements necessitate an alteration to the roster, if 
only to permit the roster to achieve its purpose, that is, to 
set out for notification and record purposes the hours to 
be worked in accordance with the terms of the contract 
of service. 

On that reasoning the appeal should be upheld because 
the employer and employee agreed to change the hours 
of work and as a consequence that agreement necessitat- 
ed an alteration of the roster. The day ceased to be a 
rostered day off and became a day upon which work was 
required to be done. Work on that day does not fall 
within Clause 8.—Overtime as work on a rostered day 
off duty. 

THE PRESIDENT: The unanimous decision of the Full 
Bench is that the appeal be upheld and the decision of the 
Industrial Magistrate given on the 29th day of March 
1985 in Complaint No. 901 of 1984 be quashed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 289 of 1985. 
Between St David's Nursing Home, Appellant and the 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 16th day of May 1985 and having 
heard Mr R.H. Gifford on behalf of the appellant and 
Mr A.R. Beech on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and judg- 
ment being delivered on the 28th day of June 1985 
wherein the Full Bench unanimously upheld the appeal 
and gave reasons therefor, it is this day, the 28th day of 
June 1985 ordered that:— 

1. The appeal be upheld; and 
2. The decision of Industrial Magistrate K.F. 

Chapman given on the 29th day of March 1985 
in Complaint No. 901 of 1984 be quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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FULL BENCH — UNIONS — 
Application for alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 192 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to subsection 
(5) of section 71 of the Act by the Federated Clerks 
Union of Australia, Industrial Union of Workers, 
W.A. Branch for alteration of rule 6.—Election of 
Officers of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 6th day of June 1985 and having heard 
Mr B. J. Finlay on behalf of the applicant, there being no 
party desiring to be heard in opposition thereto, and the 
Full Bench having considered and approved the applica- 
tion, it is this day, the 6th day of June 1985, ordered that 
the Registrar register an alteration to the rules of the 
applicant union in the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 6.—Election of Officers: Delete subrule (e) of 

this rule and insert in lieu: 
(e) All officers of the Union shall be elected by 

secret ballot of the financial members concerned. 
Provided that, subject to section 71 of the Industrial 
Relations Act, from such time as the State Council 
may determine each office in the Union shall be held 
by the person who in accordance with the rules of 
the Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch holds the corres- 
ponding office in that body. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1079 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Miscellaneous Workers Union of Australia, 
Hospital, Service & Miscellaneous, W.A. Branch 
for alteration of rule 4.—Eligiblity for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

The 21st day of June 1985. 

Mr J.A. McGinty on behalf of the applicant. 
Mr G.N. Hocking objecting on behalf of the Hospital 

Salaried Officers Association of Western Australia 
(Union of Workers). 

Mr B.J. Finlay objecting on behalf of the Federated 
Clerks' Union of Australia, Industrial Union of 
Workers, W.A. Branch. 

Mr L.J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees, 
Western Australian Branch. 

Mr M.A. Jahn sought leave to intervene on behalf of 
the Royal Australian Nursing Federation, Industrial 
Union of Workers, Perth and was refused. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. By this application the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch seeks to alter 
rule 4 of its registered rules relating to eligibility for 
membership which presently covers persons employed or 
usually employed in or in connection with a variety of 
industries or callings. The alteration is intended to enable 
the organization to enrol as members: 

(t) Persons employed by non-government 
Aboriginal agencies. 

In support of the application evidence was given by 
Robert Samuel Riley, National Chairman of the 
National Aboriginal Conference and Julie Marie 
Tommy, Secretary of the Aboriginal Board of Manage- 
ment. They explained the nature of non-government 
Aboriginal agencies and supplied a picture of the work of 
those persons employed by them. Their evidence was 
uncontradicted and we accept it as the factual basis upon 
which the application rests. 

There are some 200 non-government Aboriginal 
agencies operating throughout the State. It is characteris- 
tic of such bodies that they are administered by 
Aboriginals, usually by a committee which is answerable 
to the Aboriginal people as a whole or the particular 
community which is served by the agency. They operate 
for the benefit of Aboriginal people or particular 
Aboriginal people providing for matters such as health 
care, welfare, housing and amenities, relief for the 
unemployed, education and the provision of legal aid. 

The agencies are financed by funds provided from 
Government sources and it is a requirement that they be 
incorporated under State or Federal law. 

The agencies employ persons where necessary to carry 
out their purposes. The employees are usually, though 
not always, Aboriginals and for the most part they 
function as field officers or undertake duties of a clerical 
nature. In some cases agencies employ truck drivers, 
nurses or other classifications and even professional 
people in the agences dealing with medical and legal aid. 

As it appears from the terms of the proposed alteration 
it is intended to extend eligibility for membership of the 
applicant to each person who is employed by these 
agencies irrespective of the calling or vocation of the 
employee. 
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The agencies operate separately, though some 
evidence was given as to the purpose of their existence 
and the number and particulars of personnel employed. 
Notwithstanding that they operate separately they have a 
common purpose which is service to the Aboriginal 
people. An Aboriginal Board of Management, itself an 
agency, was set up to try to co-ordinate the activities of 
those agencies which operate in the central area which 
describes, as we understand it, the metropolitan and near 
metropolitan area and excludes other areas more remote 
from the city. The Board of Management serves as a 
clearing house for information and brings together dele- 
gates from other agencies within the central area, a 
delegate being normally employed by or representative of 
an agency. Through this means it was sought to reach a 
common approach in dealing with Governments and 
Departments of Government particularly in relation to a 
problem perceived by the Board of Management con- 
cerning discrepancies as to conditions of employment 
operating between different non-government Aboriginal 
agencies and the need to standardise those conditions 
and make them comparable with government and other 
agencies engaged in similar work. In this way the impetus 
came from the Board of Management to seek coverage 
by one union of all those employed by the agencies with a 
view to achieving better standard conditions by regula- 
tion. This application was the result of a meeting at the 
office of the applicant organization in October 1984, 
convened by the Board of Management, to which 
meeting the employees of each of the agencies were 
invited for the purpose of discussing the question of 
obtaining union membership. About 20 people attended 
and resolved to make application for coverage. All were 
said to be employees of the agencies. Twenty people out 
of 100s was not of itself an impressive number and we 
required the applicant to provide further information 
concerning the number and some detail of persons who 
are employees of the agencies and are interested in 
obtaining membership of the applicant organization. As 
a result the applicant wrote to some 19 agencies in the 
central area whose employees are in substance those 
whom it is seeking to cover. To each of those agencies a 
letter was sent for the information of the employees 
advising that this present application had been made and 
attaching a petition indicating support for the applica- 
tion and indicating an intention to join the applicant 
organization if the application is successful. The petition 
was signed and returned by 120 out of 153 workers 
covering a range of employees including cleaners, clerical 
workers, field officers, managers and professional staff. 
Though not tested as evidence in the usual way this 
information was tendered and indicates to the satisfac- 
tion of this Bench that in the central area at least there is 
considerable support for the application. 

A similar letter and petition was directed to 60 or more 
other agencies operating outside the central area to which 
a similar response was obtained. There is before us 
sufficient indication that a substantial number of those 
employees who would be affected consider that eligibility 
for membership of the applicant organization would be 
in their interests. 

Notice of objection to the application was given by the 
Federated Clerks Union of Australia, Industrial Union 
of Workers, W.A. Branch (F.C.U.), The Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch (A.D.S.T.E.) and the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) (H.S.O.A.). The Royal 
Australian Nursing Federation, Industrial Union of 
Workers, Perth failed to give notice of objection within 
time and was refused leave to intervene. 

It is necessary only to state in general terms the nature 
of the grounds of objection. In the case of the F.C.U. it 
was claimed that the application related to employees 
who are eligible for membership of that union. The pro- 
visions of the alteration which seeks to extend the rule is 
obviously capable of covering any classification and 
therefore contrary to the provisions and intent of the 

Act. It is quite apparent on what is before us that the 
agencies employ a considerable number of people in 
clerical capacities. It was also shown that the F.C.U. had 
acted for some persons so employed and that some 
awards of which it is party may have relevance to 
employees engaged by the agencies in clerical capacities. 

In substance the H.S.O.A. and A.D.S.T.E. objected 
to the application on the grounds that the extension of 
rule 4 did not comply with the requirements of section 53 
of the Act and was so ill defined and of broad application 
that overlapping of eligibility for membership will result. 
At the time the application was lodged and subsequently 
when the objections were heard the Act provided that in 
relation to an application for alteration to a rule which 
related to the qualification of persons for membership, 
sections 52 to 55 both inclusive applied with such 
modifications as necessary. At that time section 53 
provided, where material: 

(1) Subject to this Act, any society consisting of 
not less than 200 employees associated for the 
purpose of protecting or furthering the interests of 
employees — 

(a) in any specified industry; or 
(b) in any specified calling, 

may be registered as a union by reference to that 
industry or, as the case may be, that calling. 

(2) A society consisting of less than 200 employees 
may be registered if the Full Bench is satisfied — 

(a) ... 
(b) that there is good reason, consistent with 

the objects prescribed in section 6, to 
permit the registration of the society. 

(3) The Full Bench may, if in its opinion it is in the 
interests of employees thereby affected or likely to 
be affected to do so, permit a society to be 
registered — 

(a) by reference to more than one industry; or 
(b) by reference to more than one calling; or 
(c) by reference to any combination of 

industries and callings. 

As a result of amendments to the Act which came into 
force on 1 March 1985, section 53, the provisions of 
which have been substantially changed is no longer 
expressed to be applicable to an application such as this. 
It is therefore no longer necessary to consider argument 
put by the H.S.O.A. that the provisions of the proposed 
alteration to rule 4 do not specify, as required, an 
"industry". It is material however that the provisions of 
the proposed alteration apply to "persons employed by 
any non-government Aboriginal agency" which 
expression is sufficient to cover an unlimited number of 
undertakings or callings of employers. Furthermore it is 
now most material to note that there is certainly more 
than one registered organization whose rules relating to 
membership enable it to enrol as members persons from 
the wide variety of callings or vocations which constitute 
those employed or who may be employed by such 
agencies. The objectors are merely examples of such 
organizations, already registered, and existing for the 
purpose of protecting or furthering the interests of those 
for whom they have constitutional coverage. There are 
others a number of whom are favoured by exclusions 
which operate in their favour in respect of other 
provisions of rule 4 but have no effect upon the proposed 
alteration. If the proposed alteration is registered it will 
permit employees in a miscellany of vocations including 
skilled and unskilled, professionals, managers, super- 
visors and those whom they supervise to operate within 
one house union and it is quite inevitable that there will 
be overlapping of eligibility for membership. The 
objectors have demonstrated to a certain degree that 
overlapping will occur and we do not doubt that it would 
lead to disputation between registered organizations. For 
the applicant to grant exclusions in favour of registered 
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organizations which employees of the agencies are 
eligible to join would defeat the purpose of the proposed 
alteration. 

It is a long standing practice that unless compelling 
reasons are advanced this Commission will refuse to 
enlarge the constitution rule of a union if there already 
exists another union to which the workers sought to be 
covered can conveniently belong (59 WAIG 1099 at 
1100). The existence of that practice constitutes an 
impediment to the application but since the enactment of 
the amendments to the Act on 1 March last the impedi- 
ment has been enlarged because this Bench is expressly 
directed by the objects of the Act, in part of object (e) — 

... to discourage, so far as practicable, over- 
lapping of eligibility for membership of such 
organizations; 

Furthermore the applicant is confronted by a major 
obstacle due to the enactment of subsection (5) of section 
55, which, according to our construction, makes 
applicable to an application of this kind the statutory 
direction to this Bench which is contained in the sub- 
section which provides: 

... the Full Bench shall refuse an application by 
the organization under this section if a registered 
organization whose rules relating to membership 
enable it to enrol as a member some or all of the 
persons eligible, pursuant to the rules of the first- 
mentioned organization, to be members of the first- 
mentioned organization unless the Full Bench is 
satisfied that there is good reason, consistent with 
the objects prescribed in section 6, to permit 
registration. 

In an earlier judgment a Full Bench of the Commission 
refused an application to authorize registration of the 
Federated Ironworkers Association of Australia, 
Industrial Union of Workers, Western Australian 
Branch as an organization of employees. In the course of 
its judgment reference was made to the nature of the 
obligation to refuse an application thus cast upon the 
Full Bench and the implications for an applicant where 
granting authority to permit registration would be 
contrary to object (e). It was recognized that if registra- 
tion was to be permitted a stringent obligation fell upon 
the applicant to show good reason consistent with the 
specified objects of the Act. 

The essential reason for the present application is that 
union coverage was sought in order to address industrial 
needs within non-government Aboriginal agencies in 
order to achieve comparability with employees of other 
organizations engaged in similar work. It was put in this 
way by Mr Riley: 

... the comparisons were made that the officers 
are performing a very similar role to those who are 
employed in government organizations but they are 
not entitled to the same sorts of conditions of 
employment, do not have the same sorts of facilities 
to perform their roles yet they perform the same role 
and the expectation is a lot greater on non- 
Aboriginal organizations for the delivery of a 
specific service than on, say, a government agency. 
The Aboriginal organizations are far more account- 
able to the Aboriginal community than government 
agencies are and therefore people employed in those 
organizations are far more vulnerable so far as their 
performance is concerned. If they do not meet the 
requirements of a particular committee they can be 
summarily dismissed without any appeal mechanism 
whatsoever. It mainly is security of their employ- 
ment and the conditions within those organizations 
have to operate and the delivery of those services 
which they perform: Superannuation schemes, 
union coverage, being able to exert a degree of 
pressure on government if there are conditions 
which are not acceptable but need to be addressed, 
generally they are ignored. The awareness is that 
unions can provide a role in directing the pressure on 
government agencies and that specific purpose is of 
addressing the need at the moment in approaching 

unions to see where there can be coverage and what 
assistance they can provide to Aboriginal 
organizations. 
(Transcript pages 21 and 22.) 

We understand the desire for security of employment 
and would point out that section 29 of the Act enables an 
employee in person to seek redress against an employer 
where he claims to have been dismissed unfairly. 

On what is before us it appears that a considerable 
number of those employed by agencies, though of 
different vocations, share a common interest largely 
because of the nature of the service performed and its 
attendant problems. This application rests on the 
proposition that the kind of problems outlined by Mr 
Riley will best be resolved if all of those employees are 
members of one union though we are not fully convinced 
of that. We are obliged to recognise that registered 
organizations to which we have referred have a legitimate 
concern for many of the employees who will be directly 
affected. Such organizations would be expected to 
address matters affecting the interests of those they 
represent and would normally possess the means to do so 
consistently with the objects of the Act. We are not 
entitled to overlook the legitimate interests of existing 
unions and enough has already been said about our 
obligation to discourage overlapping of eligibility for 
membership. 

It is our conclusion that we must refuse the present 
application because as we have found there is more than 
one registered organization whose rules relating to 
membership enable it to enrol as a member some of the 
persons eligible pursuant to the proposed alteration to 
the rules of the application organization to be its 
members and we are not satisfied that at this time there is 
good reason consistent with the objects prescribed in 
section 6 to permit registration of the proposed 
alteration. 

An order to dismiss the application will now issue. 
Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1079 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 19th day of February and the 16th day 
of May 1985 and having heard Mr J.A. McGinty on 
behalf of the applicant; Mr G.N. Hocking objecting on 
behalf of the Hospital Salaried Officers Association of 
Western Australia (Union of Workers); Mr B.J. Finlay 
objecting on behalf of the Federated Clerks' Union of 
Australia, Industrial Union of Workers, W.A. Branch 
and Mr L. J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees, 
Western Australian Branch and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on the 21st day of June 1985 wherein the Full 
Bench unanimously found that the application should be 
refused and gave reasons therefor, it is this day, the 21st 
day of June 1985 ordered that the application be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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FULL BENCH — Unions — 
Application for registration — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Ironworkers Association of Australia Industrial 
Union of Workers Western Australian Branch for 
registration as an organization of employees. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Senior Commissioner B.J. Collier. 
Commissioner O.K. Salmon. 
The 21st day of June 1985. 

Mr P.J. Gethin (of Counsel) on behalf of the 
applicant. 

Mr A.R. Beech objecting on behalf of the Trades and 
Labor Council of Western Australia and the Federated 
Miscellaneous Workers Union of Australia, Hospital, 
Service & Miscellaneous, W.A. Branch. 

Mr M.D. O'Sullivan (of Counsel) objecting on behalf 
of the Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch; the Plumbers 
and Gasfitters Employees Union of Australia, West 
Australian Branch, Industrial Union of Workers; the 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers, and the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers. 

Miss H. Leslie (of Counsel) and later Mr S.R. Edwards 
(of Counsel) objecting on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia; Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers, 
Western Australian Branch; the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia; Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

Mr L.J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees, 
Western Australian Branch. 

Mr B.J. Finlay objecting on behalf of the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
W.A. Branch. 

Mr N.R. Whitehead and later Mr G.J. Moore on 
behalf of the Hon. Minister for Industrial Relations. 

Mr J.R. Brooksby (of Counsel) objecting on behalf of 
the Australian Workers Union, West Australian Branch, 
Industrial Union of Workers. 

Mr R.E. Archer and later Mr B.J. Finlay objecting on 
behalf of the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of Workers, 
Perth. 

Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of 
the Full Bench. An organization of employees called the 
Federated Ironworkers Association of Australia 
Industrial Union of Workers Western Australian Branch 
had its beginning on 15 December 1983 when a general 
meeting of members of the Federated Ironworkers 
Association of Australia an organization of employees 
registered pursuant to the Conciliation and Arbitration 
Act 1904 (Cwlth) (the Association) resolved as follows:— 

that we constitute ourselves as a society for the 
purpose of applying for registration as a union 
under the Industrial Arbitration Act 1979. 

Proposed rules were adopted and it was further 
resolved to make application for registration. On 24 July 
1984 notice of these matters was given to some 170 
persons comprising at that time the membership of the 
newly constituted society. 

On 7 March 1984 an application for registration of the 
organization as a union of employees was lodged by the 
Secretary Treasurer being the person responsible under 
the rules for the administration of the society and being 
authorised by the general meeting to so apply. That 
application was withdrawn on 10 July 1984 and on 9 
October 1984 the present application was lodged. We are 
satisfied and have already expressed our satisfaction that 
the application was authorised in accordance with the 
rules. We are also satisfied that the applicant has 
sufficiently shown that the organization consists of not 
less than 200 employees so as to comply with section 
53(1) of the Industrial Relations Act 1979 and, although 
it was contended that this was not done we are satisfied 
that, as at this point of time, reasonable steps have been 
taken to adequately inform the members of the matters 
contained in paragraph (b) of subsection (4) of section 55 
of the Act. We are further satisfied as to the matters 
contained in paragraphs (c), (d), (e) and (f) thereof. 
Because of what follows we find it unnecessary to deal 
with the arguments in support of the contention that the 
members were not adequately informed, but we note that 
the applicant acted upon a suggestion from the Bench on 
the adjournment of proceedings on the second day. As a 
result there has now been tendered proof of service by 
post, upon 97 members of the organization, of a copy of 
a notice informing members of the intention to apply for 
registration together with a copy of minutes of the 
general meeting held on 15 December 1983 and of the 
rules of the organization, these members being 
additional to those who previously received this material, 
proof of service of which was tendered earlier in the 
proceedings. 

Those who constitute the membership of the 
organization are for the most part employed by 
employers such as Aquila Steel Co. Ltd, Western 
Australia, Reinforcing Steel and Fabrication Branch, 
A.R.C. — Steel Division, Humes Limited Western 
Australian Branch and Boral Steel Limited — Western 
Australian Division, where they are engaged in the steel 
reinforcement and welded wire mesh industries; Metal 
Manufactures Ltd, where they are engaged in tasks such 
as drawing wire into cables in the brass, copper and non- 
ferrous metals industry and Alcan Aluminium Centre 
and Comalco, where they are engaged in pressing and 
cutting extruded aluminium products for the purpose of 
making products such as pipes and window joinery. 

Evidence indicated that such persons are employed in a 
variety of classifications including fabric machine 
operators, wire straightener operators, mesh benders and 
cutters, dogman chasers, factory hands, steel bender 
operators and steel cutter operators. Those engaged in 
the steel reinforcement and wire mesh industry are 
employed under an industrial agreement between the 
employers and the Association and the others are 
employed under appropriate Awards of the Australian 
Conciliation and Arbitration Commission binding upon 
employees eligible for membership of the Association 
and, it should be noted, upon those eligible for 
membership of other unions including some who have 
objected in these proceedings. 

There was evidence from the National Secretary of the 
Association, Mr H. Hurrell, from Mr M.D. Fitzgerald a 
union organiser employed by the Trade Union Secretar- 
iat of Western Australia which is the agent in Western 
Australia for the Association and from Mr I.H. McCaig 
the Secretary of the applicant organization. It appears 
from their accounts that the Association has a State 
registered counterpart in each other State with the 
exception of Victoria and Tasmania where it is evidently 
considered unnecessary. The Association supports the 
desire of the organization for registration and 
subsequent award coverage within the Western 
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Australian Industrial Relations Commission. That desire 
stems from discontent on the part of some members of 
the Association in Western Australia and a lack of 
adequate communication with the federal organization 
and the dissatisfaction of employees who, though 
covered by federal awards and an industrial agreement, 
desire to have conditions of employment determined in 
accordance with local circumstances. The companies 
employing members of the organization operate almost 
exclusively within their respective industries in Western 
Australia and each has indicated support for the 
application. 

The applicant has pointed out that the proposed 
constitutional rule is couched in terms which provide for 
a narrower range of membership than that provided in 
the rules of the Association and it aspires to cover only 
those employed by a group of employers who are for the 
most part engaged exclusively in their particular 
industries in Western Australia. It is contended that the 
particular employees have for many years had an 
industrial relationship with the Association and that it is 
not a sensible proposition in the circumstances that those 
employees could with convenience become members of 
other unions. 

The following registered organizations gave notice of 
objection to the application; the Federated Miscellan- 
eous Workers Union of Australia, Hospital, Service & 
Miscellaneous, W.A. Branch; Federated Clerks' Union 
of Workers, Industrial Union of Workers, W.A. 
Branch; the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch; 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch; the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia; Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth; the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch; the Australian Builders' 
Labourers' Federated Union of Workers — Western 
Australian Branch; the West Australian Shop Assistants' 
and Warehouse Employees' Industrial Union of 
Workers, Perth; the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial Union 
of Workers; the Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, Union of 
Workers' the Plumbers and Gasfitters Employees Union 
of Australia, West Australian Branch, Industrial Union 
of Workers. Each objector demonstrated a sufficient 
interest in the matter of application. 

The applicant complies with section 53(1) of the Act in 
that it has the requisite number of employees to permit 
registration. The bulk of the membership comprises 
those whose employment is concerned with industry 
which may broadly be described as the manufacturing 
and fabricating (or semi fabricating) of various metal 
products which is carried out by a limited number of 
employers within the State. Rule 4 comprises the 
applicant's constitution and its provisions describe the 
nature of employment providing eligibility for member- 
ship. In a number of cases the registered organization 
which has given notice of objection has in effect made a 
claim that its rules relating to membership enable it to 
enrol as a member, some or all of the persons eligible for 
membership pursuant to the constitution rule of the 
applicant. Other objectors have made similar claims but 
we consider it is sufficient for present purposes to set out 
for comparison the material parts of the rules relating to 
eligibility of the applicant on the one hand and the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; the Australasian Society of 
Engineers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch and 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia respectively, on the other hand. We 
have italicised those passages in the rules which we 
41421—2 

consider amply demonstrate that the rules relating to 
membership of the above registered organizations permit 
them to enrol as members some of the persons eligible 
pursuant to the constitution rule to be members of the 
applicant. 

Constitution. 

(c) AH persons employed or usually 
employed in any of the industries or 
callings referred to in the preceding 
paragraphs (a) and (b). 

(d) All persons whether employed in 
any of the industries and callings 
referred to in the preceding para- 
graphs (a), (b) and (c) or not who 
have been appointed officers of the 
Union and admitted as members 
thereof. 

(ii) No person shall be a member of this Union 
who is not an employee within the meaning 
of the Act, except in the capacity of 
honorary member or a member who or 
whose personal representative is entitled to 
some financial benefit, or assistance under 
these Rules. 

A.W.U. — Rule 4.—Membership. 
The Union shall consist of an unlimited number of 

workers employed or usually employed in any of the 
following industries or. callings:— 

(a) — (y) . . . 
(z) The production or manufacture of aluminium 

for use as a raw material in the manufacture of 
articles. 

A.S.E.M.F.W. — Rule 2.—Constitution. 
Membership of the Branch shall be comprised of: 

(1) (a) ... die-sinkers, press tool makers and 
stampers, wirenetting and link mesh 
workers, wire drawers, including persons 
. . . engaged in or in connection with the 
treatment and/or fabrication of copper, 
brass, aluminium and other non-ferrous 
metals for the purpose of the production 
of wire, tubes, rods, bars, sheets, strip 
sections, angles and other fabricated 
products) tubular steel and iron gate and 
fence makers, galvanisers, . . . and all 

4. (i) The Union shall admit to membership any 
person of not less than 14 years of age who 
is a member of the Federated Ironworkers 
Association of Australia (an organization 
of employees registered by that name 
under the Conciliation and Arbitration 
Act 1904 of the Commonwealth) and who 
is employed as follows: 

(a) All workers in wire, employees in 
or about wire works, employees 
engaged in the manufacture of 
metal wire or of any articles made 
therefrom. 

Employees engaged in the 
process of galvanizing or tinning 
articles of wire or any form of 
metal, and in all processing leading 
up to the preparation of such 
tinning or galvanizing and all 
workers engaged in tubular gate 
making and in the reinforced steel 
industry. 

(b) All persons employed in the manu- 
facture and/or semi-fabricating 
and/or rolling of brass, copper and 
aluminium and other non-ferrous 
metals. 
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other machine operators and examiners of 
work prepared by the foregoing classifica- 
tions and vocations employed in the 
engineering,. . . munition and iron trades, 

A.M.W.S.U. — Rule 2.—Constitution. 
The Union shall consist of workers employed or 

usually employed — 
(a) in the State of Western Australia and engaged 

in any of the following trades or branches or 
vocations: 

(i) . . . skip repairers, iron workers' assist- 
ants including process workers, 
assemblers, fitters assistants, moulders 
assistants, boilermakers assistants, 
blacksmiths strikers, dressers, drillers, 
pipe makers, riggers, furnacemen, die- 
makers, die setters, press operators,. . . 

(ii) . . . tube staying, tubing operating 
machines for punching and shearing, 
rolling, bending, angle or plate straight- 
ening, hydraulic presses (except helpers 
and labourers to boilermakers), nipping 
and notching machines, operators of 
oxy-acetylene gas welding and cutting 
plants, Anglo Swedish or electric arc 
welding processes in connection with the 
making and/or repairing and/or demo- 
lition of iron, steel, aluminium, copper, 

The Commission has consistently recognised an 
obligation to encourage the formation and registration 
of representative organizations but has endeavoured to 
avoid situations which would create overlapping of 
eligibility for membership. In general it will avoid 
authorising registration of a society or extending the rule 
relating to eligibility for membership of a registered 
organization where competition for membership or 
demarcation disputes may result. 

On 1 March last an amendment to the Act introduced a 
statutory object which requires that overlapping of 
eligibility for membership be discouraged as far as 
practicable. At the same time section 55 which dealt with 
the requirements attaching to a society seeking 
registration was amended and subsection (5) was added 
and it provides as follows:— 

Notwithstanding that an organization complies 
with section 53(1) or 54(1), the Full Bench shall 
refuse an application by the organization under this 
section if a registered organization whose rules 
relating to membership enable it to enrol as a 
member some or all of the persons eligible, pursuant 
to the rules of the first-mentioned organization, to 
be members of the first-mentioned organization 
unless the Full Bench is satisfied that there is good 
reason, consistent with the objects prescribed in 
section 6, to permit registration. 

Under earlier provisions the Full Bench had a 
discretion to refuse its authority if it had formed the 
opinion that registration was not necessary or desirable 
for or would not be likely to advance the purposes and 
objects of the Act. Those provisions have been recast and 
the obligation to refuse an application unless satisfied as 
to the matters in subsection (4) retained, while the Full 
Bench now has an express obligation to refuse to grant an 
application for registration in the circumstances set out 
in subsection (5). 

The alteration of the law has undoubtedly made the 
task of the applicant more difficult. The application was 
opposed on grounds other than those to which we have 
referred but we consider it is unnecessary to deal other 
than with the objection which we found to constitute the 
most compelling challenge to the application that is that 
registration will create competition for membership with 
existing registered organizations and would be contrary 
to the will of Parliament expressed by the statutory 

amendments. This was the position taken by a number of 
major unions objecting and by the Trades and Labor 
Council of Western Australia which was able in our 
opinion to demonstrate a sufficient interest in the 
application by virtue of its position as the governing 
body of the trade union movement in Western Australia 
and its concern over the potential for demarcation 
disputes arising between unions. The Minister for 
Industrial Relations obtained leave to intervene and this 
Bench was advised of the Government's view that the 
overlapping of eligibility for membership of 
organizations contradicts object (e) of section 6 of the 
Act by creating an environment for disputes between 
organizations which is not in the public interest. We were 
also informed of proposed major developments and of 
the Government's fear that overlapping of eligibility may 
give rise to demarcation disputes, frustration of the 
objects of the Act and the possibility of adverse impact 
upon those projects. 

The application was lodged at a time when the 
provisions of the Act were less stringent in relation to 
overlapping of eligibility. Nevertheless, as Counsel for 
the applicant acknowledges, the application must meet 
the requirements of the law as it applies at the time when 
this Bench is called upon to grant or refuse its authority 
to register the organization. In relation to three existing 
registered organizations it has been amply demonstrated 
that their rules relating to eligibility for membership will 
enable them to enrol some of those eligible for member- 
ship of the applicant. In respect of the Australasian 
Society of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch, that was expressly conceded by the applicant. To 
put it no higher it is possible that other registered 
organizations amongst the objectors are similarly placed. 
This Bench is obliged to discourage that situation but the 
applicant has contended that the obligation does not 
mean that registration is prohibited because overlapping 
will occur. It stressed the close contact over a long time 
between the Association (as distinct from other organiza- 
tions) and the subject employees, as well as their desire 
for registration of a representative body capable of 
advancing their interests in this State. In substance the 
applicant was relying for support upon the other 
principal objects of the Act including that part of (e) 
which encourages the formation of representative 
organizations of employees. 

Before the recent amendments the principal objects of 
the Act recognised unions as lawful and responsible 
bodies for the protection representation and advance- 
ment of the interests of their members and those objects 
were couched in terms sufficient to encourage the 
formation of such bodies and to enable them to be 
registered under the Act. The amendments to which we 
have referred retain that objective but give expression to 
a legislative direction that what may have been allowed in 
the past is no longer to be permitted except for good 
reason consistent with the principal objects of the Act 
prescribed in section 6. Whatever may be sufficient to 
permit registration, it is apparent from the terms of 
subsection (5) that there is an obligation upon an 
applicant to do more than show that it consists of the 
requisite number of employees associated for the 
purpose of protecting or furthering their interests. It is 
necessary to show a reason for registration which will 
advance objects of the Act such as the promotion of 
goodwill in industry, prevention and settlement of 
industrial disputes by conciliation and amicable agree- 
ment and observance and enforcement of agreements 
and awards. The applicant has not discharged that 
obligation in the present application. 

Having found that grounds exist in accordance with 
the provisions of subsection (5) of section 55 of the Act, 
requiring us to refuse this application, and not being 
satisfied that there is good reason to permit registration, 
we are obliged to refuse the application and accordingly 
it will be dismissed. 

Order accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Ironworkers Association of Australia Industrial 
Union of Workers Western Australian Branch for 
registration as an organization of employees. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Senior Commissioner B.J. Collier. 
Commissioner O.K. Salmon. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 12th and 13th days of February 1985 and 
the 27th and 28th days of May 1985 and having heard Mr 
P.J. Gethin (of Counsel) on behalf of the applicant; Mr 
A.R. Beech objecting on behalf of the Trades and Labor 
Council of Western Australia and the Federated 
Miscellaneous Workers Union of Australia, Hospital, 
Service & Miscellaneous, W.A. Branch; Mr M.D. 
O'Sullivan (of Counsel) objecting on behalf of the 
Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch; the Plumbers 
and Gasfitters Employees Union of Australia, West 
Australian Branch, Industrial Union of Workers; the 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers and the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers; Miss H. 
Leslie (of Counsel) and later Mr S.R. Edwards (of 
Counsel) objecting on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia; 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch; the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia; Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch; Mr L. J. 
Irwin objecting on behalf of the Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch; Mr B.J. Finlay objecting on 
behalf of the Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. Branch; Mr N.R. 
Whitehead and later Mr G.J. Moore on behalf of the 
Hon. Minister for Industrial Relations; Mr J.R. 
Brooksby (of Counsel) objecting on behalf of the 
Australian Workers Union, West Australian Branch, 
Industrial Union of Workers; and Mr R.E. Archer and 
later Mr B.J. Finlay objecting on behalf of the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 21st day of June 1985 wherein the 
Full Bench unanimously found that the application 
should be refused and gave reasons therefor, it is this 
day, the 21st day of June 1985 ordered that the 
application be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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PRESIDENT — UNIONS — 
Declarations made under section 71 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 359 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application to the Full Bench for a 
declaration under section 71 of the Act that the rules 
of the Federated Clerks Union of Australia, 
Industrial Union of Workers, W.A. Branch and its 
Counterpart Federal Body relating to the qualifica- 
tions of persons for membership and prescribing the 
offices which shall exist within the Branch are 
deemed to be the same. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Declaration. 
THIS MATTER having come on for hearing before the 
Full Bench on the 6th day of June 1985 and having heard 
Mr B.J. Finlay on behalf of the Federated Clerks Union 
of Australia Industrial Union of Workers, W.A. Branch, 
there being no other party desiring to be heard in respect 
of the application, and the Full Bench having considered 
the application, it is this day, the 6th day of June 1985, 
declared that the rules of the Western Australian Branch 
of the Federated Clerks' Union of Australia Industrial 
Union of Workers relating to the qualifications of 
persons for membership of the Branch and prescribing 
the offices which shall exist within the Branch are 
deemed, for the purposes of section 71 of the Industrial 
Relations Act 1979, to be the same as the rules of the said 
union relating to the corresponding subject matter. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — UNIONS — 

Matters dealt with under section 66 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.G. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President D.J. O'Dea. 
The 10th day of June 1985. 

Supplementary Reasons for Decision. 
(Delivered extempore.) 

THE PRESIDENT: These proceedings commenced a 
long time ago. The executive, and indeed the union, 
chose to decline its opportunity to represent the views it 
now seeks to represent — as well as others perhaps — and 
at the end of the day, in fact on the moment at which I am 
proposing to formulate an order the respondents seek to 
appear, through Counsel, to address me regarding the 
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basis of the proposed further order. This order was fore- 
shadowed in a direction to the Secretary and an 
indication in the Interim Order that I proposed obtaining 
information from the Registrar which may require an 
order of the kind proposed this morning, the infor- 
mation concerning details of subscriptions paid by the 
applicant. I have received that information and the 
report, details of which are kept for good reason, within 
the pages of the report. It is however the conclusion of 
the report which is the substance upon which the order is 
proposed, it is the basis of the order. 

There is no mystery about that nor any secret about the 
conclusion which is this: On the basis of the acceptance 
by the State organization that the applicant was financial 
to 31 March 1984 as per union ticket issued to the appli- 
cant; that the annual subscription is $21.00 and that the 
State organization has received the sum of $129 as 
advised by the State Housing Commission between 31 
March 1983 and 28 February 1984, which is the date the 
applicant ceased contributions to the State organization, 
the applicant is financial with the State organization up 
to a date well beyond 30 September 1986, just to select a 
date. On that basis he is entitled to be issued with a union 
ticket. 

That is not to say that other members may not have 
been paying an appropriate subscription. I am not con- 
cerned with that. In fact, during the course of the pro- 
ceedings, the applicant gave evidence — perhaps I should 
qualify that. I cannot say that it was formal evidence but 
the proceedings were conducted on the basis that he 
made submissions and gave some evidence under oath. 
There was the opportunity, at all times, for the assertion 
he made to be tested. It was not tested because of the 
absence of the respondents through their own choice. 

However, on the occasion when Mr T.H. Henderson 
was present at the speaking to the minutes of the Interim 
Order, and in respect of matters raised by the applicant 
concerning his payment of subscriptions, Mr Henderson 
was heard in explanation of some aspects of it. It must 
have been clear to him — it was certainly made clear by 
me to the applicant — that the basis of his claim was 
something which I could not test as to its accuracy, and 
that was the purpose of the inquiry. The inquiry has been 
made. As I have said, it was with the forced co-operation 
of the Secretary and on the basis of the matters he 
submitted. To the extent that it was necessary to interpret 
the rules, I retract that, I think that is a misnomer. The 
Registrar has done no more than construe the rules 
literally and where they provide for the exercise of 
authority by the State Management Committee he has 
sought of the Secretary that authority — he has obtained 
the minutes which record that authority. In the result I 
have his conclusion and that conclusion amply supports 
the order that I propose. If there are implications for 
others then they are quite irrelevant I think. 

Perhaps something needs to be said about the contents 
of the report. I put it on this basis: It seems to me that 
there must be an end to these proceedings. There have 
been many applications of which this is only one but this 
particular application has already extended the time and 
the resources of this Commission and of others. I cannot 
accept with equanimity the proposition which is 
apparent from Counsel's submission that the Registrar 
and his report now be open to cross-examination, to 
dispute, to be tested, to contrary interpretations of the 
rules and, perhaps, to further evidence as to steps that 
have been taken which alter the position as indicated in 
the rules; or perhaps the evidence is designed to dispute 
some assessment that the Registrar has made on the basis 
of information supplied to him. By and large, I hasten to 
say, his report indicates that he has simply drawn the 
obvious conclusions that were compelled from the infor- 
mation, the details of payments and the requirements of 
the rules as he was plainly informed of them either from 
the Secretary or by reading the rules. The significant area 
of this report, and certainly the conclusion owes nothing 
to any assumptions which, in my opinion, are open to 
challenge. 

The difficulty is this: The present minutes of order 
should be formulated, or amended if they need to be in 
some appropriate way and then issued. That will enable 
me to finalise the Interim Order because the only other 
aspects of the order that are open to any extent relate to a 
report accounting for all moneys received from members 
of the union for the yearly period now current and how 
such moneys have been disbursed. Referring as well to a 
similar report of any moneys received and disbursed on 
behalf of the Building Workers Industrial Union of 
Australia and the requirement that the Secretary report 
full particulars concerning the bank account called "The 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers Branch 
of the B.W.I.U. North-West Account". The report of 
the Registrar has been received in respect of both of those 
matters and I am in a position to say that I had proposed 
today to issue this order, subject to any variations that 
are appropriate, and to issue the Interim Order in a final 
form excluding those two clauses which required the 
reports. That would be done with the matter. 

However, the whole proceedings bristled with 
difficulties, and the implication is that unless it is 
finalised by order as all proceedings must be at some 
point, there will be no end to it. 

In this respect the federal organization has endeavour- 
ed to obtain an opportunity to express an opinion; has 
sought to explain what it calls its relationship with the 
State union in connection with matters arising out of 
these proceedings. Obviously there is no place in pro- 
ceedings before the President under section 66, seeking 
compliance with the rules of the union, to deal with the 
federal organization. Particularly there is no place at the 
end of the proceedings, the respondents themselves 
having chosen not to exercise their right to be heard and 
an Interim Order having been made and now to be 
finalised. There seems to be no dispute by anyone on the 
side Counsel seeks to represent that I should not now 
finalise those orders which have already operated on an 
interim basis save and except for this one, the minutes of 
which are before us. 

This one depends for its authority upon the claim 
which the applicant made — that he be issued with a 
union ticket. I am very conscious of the importance of 
that to him. Some time has already elapsed since the 
proceedings concluded, and that time was taken up with 
the Registrar obtaining the information he was directed 
to obtain for me. That period has meant that the appli- 
cant has remained claiming to be a financial member of 
the union but without a union ticket. The possession of 
the union ticket, as he has said, and I have no reason to 
doubt it, is vital in the exercise of his rights under the 
rules. I doubt that he could be admitted to a meeting of 
the union unless he can present it. I think that is the 
position. That is simply an illustration of it — it will be 
readily appreciated how important it is for anyone who 
seeks to exercise his rights as a member of a union to have 
a union ticket. This union insists upon it and that is fair 
enough. It is, therefore, fair enough if he is entitled to 
have a union ticket that he receive it without further 
delay. 

That was the purpose of my direction and the report 
supports his claim, and his assertion which as I say was 
not strictly a matter of evidence (I will not say it was 
uncontested; I am sure Mr Henderson disagreed with 
what was said but his position was one of attempting to 
explain, and at that time it appeared to be the 
inexplicable). That underlined the necessity for the 
Registrar to examine the facts. 

In that way it is true, as the applicant claims, that there 
has been verification or corroboration of what he had 
asserted. If that issue is now to be litigated, this will be a 
classic case — it should have been finished long ago. It 
has gone on, it is unending, because one issue will spawn 
another. 

The key, I suppose, to the respondent's claim that 
there are now issues of law which give a right to be heard 
in this matter, would go to the exercise of the right to 
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examine the Registrar's report. What I say here is not 
intended to be any fundamental rule that I would always 
adhere to, but it is, I think, necessary to recognise that in 
the ordinary course a report by the Registrar, which is 
provided under section 93 (8) of the Act, which entitles 
the Commission to direct the Registrar, or any other 
officer of the Commission, to obtain information and 
provide a report — that process is there to facilitate the 
work of the Commission in a case such as this. The 
parties are before the President, the issues are raised, 
assertions are made regarding the financial status of the 
applicant. The issue is not settled by evidence in the pro- 
ceedings, but there remains an assertion and on the truth 
or otherwise of that assertion hangs the claim that the 
applicant should be given a union ticket. 

The obvious course was taken in this case and the 
authority of the Commission exercised in respect of the 
direction to the Registrar. If reports of this kind are to be 
supplied to the parties for the purpose of enabling them 
to challenge not merely the conclusion that was reached 
by the Registrar, or the particular officer of the 
Commission, but the manner and the reasoning by which 
he reached that conclusion, then it would simply open up 
the most enormous Pandora's box. There may be times 
when it is appropriate. I am not suggesting for one 
moment that there is anything to be gained, or any value, 
in recognising such a document as this report as sacred or 
sacrosanct and that has not been attempted in this case. 
The details of the reasoning are perhaps unknown to the 
parties, since they have not read the report, but the con- 
clusion that is reached is clear enough and the manner in 
which it was reached, as I have said, was on the basis of 
information supplied and reading the rules, applying and 
construing the rules literally, save and except where there 
had been a variation and a record or minute to sub- 
stantiate it. That process is a perfectly proper one. It is 
like an auditor, if you like, who goes in to find out what 
the position is regarding accounts and looks for some 
proof or substantiation of each point that is made. The 
Registrar has done no more than that. 

The President's role, I think, when a report is received, 
as in this case from the Registrar, is not simply to accept 
the conclusion but to evaluate the report and, normally 
speaking, that will be by reading and appreciating the 
reasoning, the information that it contains and being 
satisfied or, perhaps, being unsatisfied, on the con- 
clusion that is expressed in the report. That is the course I 
have followed here. I am not engaged, and never have 
been, in an inquiry as to what are the current subscrip- 
tion fees nor, particularly, what is the valid yearly day of 
the union. I have been concerned with an express claim 
by the applicant that he is entitled to a union ticket and 
his assertion that he is financial. In response to that it has 
not been argued to the contrary, there is no evidence to 
the contrary. That position, therefore, as to his financial 
status resting upon an assertion, the Registrar makes his 
inquiries and reports that indeed he is a financial member 
of the union and it follows, in my opinion, that that is the 
end of the matter, that has exhausted the proceedings, 
and so far as it is necessary for me to give reasons why the 
order that I now propose should issue in the form in 
which you find it in the minutes is concerned, I have in 
what I have said this morning offered those reasons. 

I am about to rule on Counsel's application but I pause 
to give Counsel and the applicant a further opportunity if 
they wish to be further heard. 

[Both the applicant and Mr D.H. Schapper (of 
Counsel) on behalf of the respondents addressed.) 

THE PRESIDENT: I did indicate the further report of 
the Registrar has been received and I think I should make 
public the conclusion regarding the matter of subscrip- 
tions paid to the union and the North-West Account. 1 
preface it by saying that as a result of the conclusions of 
the Registrar and my evaluation of his report I find it 
unnecessary to make any orders binding upon the 
respondents in respect of the assertions relating to 
membership contributions made to the federal organiza- 
tion and in relation to the operations of the North-West 

Account. The conclusions on which that decision not to 
formulate orders requiring enforcement of the rules, or 
rather requiring any operation in respect of the rules, is 
based upon these conclusions. As to membership contri- 
butions, in respect of the State organization the Registrar 
reported that he was satisfied that on the written report 
submitted by the State organization and from the 
investigations that he made, all moneys received from 
members of the State organization in respect of the 
yearly period now current have been disbursed for the 
benefit of those State organization members, the one 
exception being the payment of fines and costs incurred 
after prosecution of State organization employees for 
various offences. You will appreciate that the existing 
Interim Order already covers that matter, and that will 
become, in the process of matters this morning, a final 
order. 

As to the membership contributions in respect of the 
Building Workers Industrial Union, the federal 
organization, the Registrar reported that he was satisfied 
that moneys received on behalf of that organization have 
been returned to the State organization and disbursed by 
that organization for the benefit of its members, with the 
same exception, that is, the payment of fines and costs 
incurred after prosecution. 

In respect of the North-West Account, the Registrar 
investigated the establishment of the account and its 
operations and reached the conclusion that it was an 
administrative error not to have included the financial 
operations of the North-West Account in the financial 
transactions which the Committee of Management of the 
State organization was called upon to approve from time 
to time, and that account should have been included in 
the audit of the affairs of the State organization. 
However he did express the view that it was established in 
good faith, in the belief that it was giving effect to the 
agreement that was made between a number of unions 
forming the Building Trades Association for the 
establishment of a North-West office. 

I think it is the fact, though I am unable to verify it at 
this point, that that account has now been the subject of 
audit. Mr Henderson is nodding his head in affirmation. 
I believe that is so, and that was in particular the nature 
of the applicant's complaint in the proceedings — that it 
had not been audited. The report contains a reference to 
an audit, I think, up to February 1985. Again there seems 
to be affirmation of that date. 

On that basis, I do not consider that there is any 
ground for issuing orders against the respondents in 
respect of the observance of the rules of the union in 
relation to the claims that were made in the application 
regarding the receipt of subscriptions by the Building 
Workers Industrial Union, which subscriptions were 
intended for the State organization, for the reasons I 
have expressed in referring to the conclusions of the 
Registrar, and similarly with the question of the North- 
West Account. Otherwise, I propose to formulate the 
final order in the terms of the Interim Order, excluding 
Clauses 4 and 5 and adding a further, final clause which 
would contain the minutes of the present proposed order 
with the words "or tickets" added after the word 
"ticket" in the second last line, so that it reads, "issue to 
him a further union ticket or tickets current until the 
yearly day in 1986". 

Having indicated that that is what I propose to do, I 
should say that for the reasons I have already expressed 
at some length I consider that the application of Mr 
Schapper for leave to appear as Counsel on behalf of the 
respondents should be declined. Mr Henderson is 
present, he is the Secretary of the organization and he 
represents himself as a respondent. In that role, as 
Secretary, he represents, or is deemed to represent, the 
union. Other respondents have, on other occasions, 
chosen not to be heard in these proceedings. 

The nature of these proceedings this morning is 
restricted to allowing the parties to be heard in relation to 
the minutes of proposed order. That opportunity has 
been afforded. The jurisdiction of the Commission then 
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is to issue the order, if necessary with reasons, and as 
varied the order becomes the final decision of the 
Commission. I add to what I have already said in extenso 
that I am not satisfied, on the submission made, that 
there is any question of law arising, or likely to arise, in 
respect of these particular proceedings. The application 
therefore is declined and the final order made will issue in 
the terms I have indicated. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.O. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President D.J. O'Dea. 
Final Order. 

WHEREAS this matter came on for hearing before me 
on the 19th day of February 1985 and the 2nd and 11th 
days of April 1985 and I heard Mr G.C.S. Rogers on his 
own behalf; Mr R.W. Clohessy on his own behalf and 
there being no appearance by or on behalf of the respon- 
dents; and whereas I reserved judgment on the matter 
and delivered judgment on the 30th day of April 1985 
wherein I found that certain of the registered rules of the 
first named respondent had not been observed and gave 
reasons therefor; and whereas having heard the applicant 
speaking to various aspects of a minute of proposed 
order and having heard Mr D.H. Schapper (of Counsel) 
on behalf of the respondents in respect of one matter 
relating thereto, I issued, on the 13th day of May 1985 an 
Interim Order; and whereas in Clauses 4 and 5 of that 
Interim Order dated the 13th day of May 1985 I direced 
the Secretary of the union to furnish to The Registrar, 
the Western Australian Industrial Relations Commission 
any relevant information which the Registrar may 
require in order that the Registrar may report to me for 
my further action on various matters; and whereas by 
direction dated the 14th day of May 1985 issued pursuant 
to section 93 (8) of the Industrial Relations Act 1979 I 
directed the Registrar to gather, collate and report to me 
in respect of such information; and whereas the Registrar 
by an interim report dated the 29th day of May 1985 and 
a final report dated the 7th day of June 1985, has so 
reported on the matters; and whereas I have determined 
that, arising from the reports from the Registrar, I 
should issue an order in respect of the financial member- 
ship of the applicant and the issue to him of a union 
ticket or tickets and in no other aspect; and whereas 
having heard submissions from Mr D.H. Schapper (of 
Counsel) I declined to allow the respondents to appear 
and speak by Counsel to matters contained in the 
minutes of the said order or otherwise to be heard in the 
proceedings and I gave reasons therefor, the applicant 
not wishing to vary the terms of those minutes except to 
approve of the addition of the words "or tickets"; now 
therefore, it is this day, the 10th day of June 1985 finally 
ordered and declared that:— 

1. The first and second named respondents shall 
observe the registered rules of the union generally 
and particularly in respect of the following:— 

(a) By submitting to sub-branches a con- 
ference agenda or other statement of the 
business to be dealt with at Annual Con- 
ferences as required by rule 33. 

(b) By electing Annual Conference delegates 
in the manner required by rules 47 and 72. 

(c) By ensuring that sub-branch meetings are 
held in such locations as to accord with the 
provisions of rule 114. 

(d) By electing a State Returning Officer and 
two State Scrutineers as required by rale 
133. 

2. The resolution relating to alteration of rules 
which was passed at the 1984 Annual Conference of 
the union be treated as a recommendation to a 
general meeting of members called or to be called in 
accordance with rale 200. 

3. The State Management Committee of the 
union forthwith investigate and enquire into the 
eligibility for membership of the union of the 
following persons:— 

G. Young union number 28853 
R. Gallop union number 29436 
D.C. Parker union number 25779 
F.J. Hagger union number B16376 
K.V. Hall union number 24761 
N.G. Parker union number B16663 
B. Foti union number 23030 
P. Sideris union number S25542 
R.W. Clohessy union number 10828 
Those persons purporting to be members who 
are employed as roof tile fixers, 

and take appropriate action to exclude from 
membership such persons who are found to be 
ineligible for membership of the union. 

4. Resolutions as appearing in the minutes of 
meetings of the State Management Committee 
authorising payment of fines and costs incurred 
after prosecution of employees of the union for 
various offences be declared null and void and the 
State Management Committee take steps forthwith 
to recover moneys paid out pursuant to those 
resolutions. 

5. The State Management Committee shall 
comply forthwith with the requirements of rule 49 in 
respect of an election to fill the vacancy occurring in 
the position of Assistant Secretary. For this purpose 
the Secretary of the union is authorised and required 
to request that an election for this position be con- 
ducted pursuant to section 69 of the Industrial 
Relations Act 1979. 

6. The applicant has and shall be deemed to have 
paid all contributions or other moneys payable in 
respect of his membership of the first respondent 
and the State Secretary shall forthwith issue to him a 
union ticket (commonly called an O.K. card) 
current only until the next yearly day following the 
date on which it is issued and thereafter forthwith 
issue to him a further union ticket or tickets current 
until the yearly day in 1986. 

7. The Interim Order issued in this matter by me 
on the 13th day of May 1985 be cancelled. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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AWARDS/AGREEMENTS — 
Application for — 

CAN MANUFACTURING 
(Production and Maintenance 

Amalgamated Industries Pty Ltd). 
Interim Award No. A4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A4 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Other, Applicants 
and Amalgamated Industries Pty Ltd, Respondent. 

Interim A ward. 
HAVING heard Mr S. Edwards (of Counsel) and later 
Miss H. Leslie (of Counsel) on behalf of the Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia and Mr L.J. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia, 
Western Australian Branch, Perth, Mr L. Girdlestone on 
behalf of the respondent and Mr G. Droppert (of 
Counsel) intervening on behalf of the Breweries and 
Bottleyards Employees Industrial Union of Workers of 
Western Australia and by consent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following Award — 

This award shall be known as the Can Manufacturing 
(Production and Maintenance — Amalgamated 
Industries Pty Ltd) Award 1985 and replaces the Metal 
Trades (General) Award No. 13 of 1965 and the Sheet 
Metal Workers Award No. 10 of 1973 in so far as those 
Awards apply to the work of the respondent. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Definitions. 
8. Liberty to Apply. 

3.—Area and Scope. 
(1) This award shall apply to the area occupied and 

controlled by the respondent at Bannister Road, 
Canning Vale in the State of Western Australia. 

(2) This award shall apply to employees employed by 
the respondent in any calling mentioned in Clause 6.— 
Rates of Pay engaged in production and maintenance 
and all ancillary operations associated with the manu- 
facture of aluminium cans. 

4.—Term. 
This award shaU operate from the beginning of the 

first pay period commencing on or after 4 February 1985 
and shall operate for a period of 12 months. 

5.—General Conditions of Employment. 
Except as provided in this award the general 

conditions of employment which shall apply to the 
employees covered by this award shall be as prescribed in 
Part 1—General of the Metal Trades (General) Award 
No. 13 of 1965 as amended. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage shall be as set out 

hereunder and shall be inclusive of all special rates and 
allowances as specified in Clause 18.—Special Rates and 

Provisions in Part 1—General of the Metal Trades 
(General) Award No. 13 of 1965 as amended and be paid 
as an "all purpose" rate. 

(2) Classification Weekly Rate 
$ $ 

"A" "B" 
(a) Toolmaker  329.00 337.60 
(b) Tradesman  312.60 320.70 
(c) Electrical Installer  312.60 320.70 
(d) Electrical Fitter  312.60 320.70 
(e) Electrician — Special Class. 334.45 343.10 
(f) Electrical Trades Person 

Assistant   256.00 262.70 

Column "A" shaU have effect as from the beginning 
of the first pay period commencing on or after 4 
February 1985. 

Column "B" shall have effect as from the beginning 
of the first pay period commencing on or after 6 April 
1985. 

(3) Apprentices. 
(a) The wage per week shall be expressed as a per- 

centage of the Tradesman's rate and shall be 
those percentages contained in Part 1—General 
of the Metal Trades (General) Award No. 13 of 
1965 as amended. 

(b) The Tradesman's rate for the purpose of sub- 
clause (a) hereof shall be the weekly rate pre- 
scribed for Tradesmen as set out in classifi- 
cation (b) of subclause (2) of this clause. 

(c) The apprentices weekly rates shall be rounded 
off to the nearest 10 cents. 

(4) Tool Allowance. 
(a) Where the employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or 
apprentice the employer shall pay a tool 
allowance of — 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the wage percentage 
which is appropriate to his year of 
apprenticeship pursuant to subclause (3) 
of this clause. 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(5) Electrician Licence Allowance: An electrical 
tradesman who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.00 per week. 

7.—Definitions. 
(1) Except as provided in this clause, the definitions in 

respect of electrical classifications specified in Part 1— 
General of the Metal Trades (General) Award No. 13 of 
1965 as amended shall apply to this Award. 
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8.—Liberty to Apply. 
Liberty is reserved to the respondent at any time to 

apply to delete from Clause 6.—Rates of Pay the 
classification of Electrical Trades Person Assistant. 

Dated at Perth this 31st day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

CAN MANUFACTURING 
(Production and Maintenance — 

Amalgamated Industries Pty Ltd). 
Award No. A4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A4 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Electrical Trades 
Union of Australia (Western Australian Branch), 
Perth, Applicants and Amalgamated Industries Pty 
Ltd, Respondent. 

A ward. 
HAVING heard Mr S. Edwards (of Counsel) and later 
Miss H. Leslie (of Counsel) and Mr A. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Mr L.J. Benfell on 
behalf of the Electrical Trades Union of Workers of 
Australia, Western Australian Branch, Perth, Mr L. 
Girdlestone on behalf of the respondent and Mr G. 
Droppert (of Counsel) intervening on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia and by consent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award — 

Award No. A4 of 1985. 

1.—Title. 
This award shall be known as the Can Manufacturing 

(Production and Maintenance — Amalgamated 
Industries Pty Ltd) Award 1985 and replaces the Metal 
Trades (General) Award No. 13 of 1965 and the Sheet 
Metal Workers Award No. 10 of 1973 in so far as those 
Awards apply to the work of the respondent and also 
replaces the Interim Award No. A4 of 1985 issued on 31 
May 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Definitions. 
8. Liberty to Apply. 

3.—Area and Scope. 
(1) This award shall apply to the area occupied and 

controlled by the respondent at Bannister Road, 
Canning Vale in the State of Western Australia. 

(2) This award shall apply to employees employed by 
the respondent in any calling mentioned in Clause 6.— 
Rates of Pay engaged in production and maintenance 
and all ancillary operations associated with the 
manufacture of aluminium cans. 

4.—Term. 
This award shall operate from the beginning of the 

first pay period commencing on or after 4 February 1985 
and shall operate for a period of 12 months. 

5.—General Conditions of Employment. 
Except as provided in this award the general condi- 

tions of employment which shall apply to the employees 
covered by this award shall be as prescribed in Part 1 — 
General of the Metal Trades (General) Award No. 13 of 
1965 as amended. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage shall be as set out 

hereunder and shall be inclusive of all special rates and 
allowances as specified in Clause 18.—Special Rates and 
Provisions in Part 1—General of the Metal Trades 
(General) Award No. 13 of 1965 as amended and be paid 
as an "all purpose" rate. 

(2) Classification Weekly Rate 
$ $ 

"A" "B" 
(a) Toolmaker  329.00 337.60 
(b) Tradesman  312.60 320.70 
(c) Electrical Installer  312.60 320.70 
(d) Electrical Fitter  312.60 320.70 
(e) Electrician — Special Class. 334.45 343.10 
(f) Electrical Trades Person 

Assistant   256.00 262.70 
(g) Operator Grade 1 

(as defined)  296.00 303.70 
(h) Operator Grade 2 

(as defined)  280.00 287.30 
(i) Operator Grade 3 

(as defined)  256.00 262.70 

Column "A" shall have effect as from the 
beginning of the first pay period commencing on or 
after 4 February 1985. 

Column "B" shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985. 

(3) Apprentices. 
(a) The wage per week shall be expressed as a per- 

centage of the Tradesman's rate and shall be 
those percentages contained in Part 1 —General 
of the Metal Trades (General) Award No. 13 of 
1965 as amended. 

(b) The Tradesman's rate for the purpose of 
subclause (a) hereof shall be the weekly rate 
prescribed for Tradesmen as set out in 
classification (b) of subclause (2) of this clause. 

(c) The apprentices weekly rates shall be rounded 
off to the nearest 10 cents. 

(4) Tool Allowance. 
(a) Where the employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.60 per week to such, tradesman; or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the wage percentage 
which is appropriate to his year of 
apprenticeship pursuant to subclause (3) 
of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 
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(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(5) Electrician Licence Allowance: An electrical 
tradesman who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.00 per week. 

7.—Definitions. 
(1) Except as provided in this clause, the definitions in 

respect of electrical classifications specified in Part I— 
General of the Metal Trades (General) Award No. 13 of 
1965 as amended shall apply to this Award. 

(2) Operator Grade 1 means an employee appointed as 
such who operates all plant and process equipment 
associated with the can making process and directs the 
work of other operators including maintaining visual 
checks on equipment, checks product complies to quality 
standards, keeps production records, maintains area in a 
clean safe and orderly condition, performs a variety of 
routine tasks related to the plant, handles materials and 
equipment associated with the manufacturing process 
and ancillary operations. 

(3) Operator Grade 2 means an employee who 
operates and assists in the operation of all plant and 
process equipment associated with the can manufactur- 
ing process including maintaining visual checks on 
equipment, checks product complies to quality 
standards, keeps production records, maintains area in a 
clean safe and orderly condition, performs a variety of 
routine tasks related to the plant, handles materials and 
equipment associated with the manufacturing process 
and ancillary operations. 

(4) Operator Grade 3 means an employee who 
performs miscellaneous tasks of a general utility nature 
including assisting tradesmen, moving materials and 
equipment within the plant, assists in receival and 
despatch of material and equipment, maintains clean and 
safe work areas, plant offices, wash and toilet areas, 
lunchrooms, general work of a manual nature. 

(5) The definitions contained in subclauses (2), (3) and 
(4) of this clause reflect the general details to describe the 
principal functions of the classifications identified and 
shall not be construed as a detailed description of all the 
work requirements that may be inherent in the job. 

8.—Liberty to Apply. 
Liberty is reserved to the respondent at any time to 

apply to delete from Clause 6.—Rates of Pay the 
classification of Electrical Trades Person Assistant. 

Dated at Perth this 25th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

INDUSTRIAL RELATIONS 
(Mt Newman Mining Co. Pty Limited). 

Agreement No. Agl of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A30 of 1984 and CR366 of 1982. 

Between Mt Newman Mining Co. Pty Ltd, Applicant 
and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers; Australasian Society 
of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch; Building Trades Association of Unions of 
Western Australia (Association of Workers); 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia and Transport Workers' Union 
of Australia, Industrial Union of Workers, Western 
Australian Branch, Respondents. 

Agreement. 
HAVING heard Mr O. Ihlein and with him Mr S. Keogh 
on behalf of the applicant and Mr A. J. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Mining Unions 
Association of Employees of Western Australia (Iron 
Ore Industry); Mr B.M. Wilson on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Mr G.G. Young on behalf 
of the Building Trades Association of Unions of Western 
Australia (Association of Workers); Mr R.J. Krygsman 
and later Mr J. Murie on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; Mr R.A. Keegan and with him Mr B. 
Angel on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia; Mr 
J.L. McGiveron and later Mr J.J. O'Connor on behalf 
of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, the Commission in Court Session, pursuant to 
the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

1.—Title. 
This Agreement shall be known as the Industrial 

Relations (Mt Newman Mining Co. Pty Limited) Agree- 
ment of 1985 and replaces Agreement No. 27 of 1975. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term and Application. 
4. Definitions. 
5. Objectives. 
6. Procedures in Relation to Reprimand, Suspen- 

sion and Dismissal. 
7. Termination for Reasons Other Than 

Misconduct. 
8. Grievance Procedure. 
9. Meetings. 
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10. Safety Code. 
11. Stand Downs. 
12. Utilisation of Contractors. 
13. Liberty to Apply. 

3.—Term and Application. 
(1) This Agreement shall operate on and from 1 May 

1985 and shall remain in force for a period of 12 months. 
(2) This Agreement applies to the employer, the 

unions (both as defined herein) and their members in 
respect of the employer's operations. 

4.—Definitions. 
"AWU Nelson Point" means employees who are 

members of the Australian Workers' Union but only in 
respect of the employer's Port Operations and Railroad 
Operations not including the Newman Gang or the 
Railroad Workshops at Newman. 

"Committee of Review" means a committee establish- 
ed in respect of any termination or intended termination 
of employment or intended dismissal, suspension or 
reprimand and shall consist of — 

(1) two representatives of the employer, one of 
whom shall be the Superintendent Personnel; and 

(2) (a) Except where the convenor and/or shop 
steward is terminated or intended to be terminated, 
dismissed, suspended or reprimanded in which case 
other persons nominated by the convenor shall 
attend in their place, the employee's convenor and 
the employee's shop steward or if no shop steward is 
appointed, on the request of the Convenor and the 
employee concerned, the President or Secretary of 
the MUA Branch shall represent the employee on 
the Committee of Review. 

(b) In respect of the AWU Nelson Point, two 
representatives from the Section Committee, one of 
whom shall be the President, except where the Presi- 
dent is terminated or intended to be terminated, 
dismissed, suspended or reprimanded in which case 
another person nominated by the President shall 
attend in his place. 

"Convenor" means an employee 
(1) who has been appointed in accordance with 

the custom or rules of the union; 
(2) who has been accredited by the union; and 
(3) whose accreditation has been notified to the 

employer by the union in writing. 
and in the absence of the Convenor, means his accredited 
deputy. 

"Deputy Convenor" means an employee 
(1) who has been appointed in accordance with 

the custom or rules of the union; 
(2) who has been accredited by the union; and 
(3) whose accreditation has been notified to the 

employer by the union in writing. 
"Employer" means Mt Newman Mining Co. Pty 

Limited. 
"Final Determination" in relation to a matter pro- 

gressed under this Agreement means resolution of that 
matter after all procedures contained herein (including, 
if appropriate, conciliation and/or arbitration pro- 
ceedings) are concluded. 

"Normal Postered Hours" means such hours (includ- 
ing overtime hours) as are normally rostered for the 
employee on the day in question. 

"Officer" when used in relation to the employer 
means an officer of Mt Newman Mining Co. Pty 
Limited. 

"Official'' when used in relation to the unions means a 
full-time official of the union or any other person who 
may be accredited from time to time. 

"President" means the President of the Branch 
Management Committee of the Mining Unions' Associa- 
tion of Employees of Western Australia (Iron Ore 

Industry), and in respect of the AWU Nelson Point 
means President of the Section Committee who is 
simultaneously Convenor. 

"Secretary" means the Secretary of the Branch 
Management Committee of the Mining Unions' Associa- 
tion of Employees of Western Australia (Iron Ore 
Industry), and in respect of the AWU Nelson Point 
means Secretary of the Section Committee. 

"Section Committee" when referred to in this Agree- 
ment shall mean the committee of Shop Stewards repre- 
senting AWU members employed by the employer in its 
Port Operations and Railroad Operations not including 
the Newman Gang or Railroad Workshops at Newman. 

"Shop Steward" means an employee — 
(1) who has been appointed in accordance with 

the custom or rules of the union to represent his 
fellow employees in that section of the employer's 
operation in which he is employed (except as other- 
wise provided in this award); 

(2) who has been accredited by the union; and 
(3) whose accreditation has been notified to the 

employer by the union in writing. 
"Status Quo" means all established or agreed 

practices, procedures and manning levels including those 
that have been negotiated at the employer/union level. 

"Superintendent Personnel" shall, where the Super- 
intendent Personnel is absent or unavailable, be taken to 
mean his nominee. 

"Supervisor" means Foreman or Supervisor. 
"Union" means an Industrial Union of Workers 

which is registered under the Industrial Relations Act 
1979 and is a party to this Agreement. 

"Vice President" means the Vice President of the 
Branch Management Committee of the Mining Unions' 
Association of Employees of Western Australia (Iron 
Ore Industry), and in respect of the AWU Nelson Point 
means Vice President of the Section Committee who is 
simultaneously Deputy Convenor. 

5.—Objectives. 
In a highly competitive world market, Mt Newman 

Mining Company's continued viability will depend on 
the quality of the product, its availability and guaranteed 
supply to the customers. 

The Unions and Mt Newman Mining Company see the 
elimination of costly industrial disputes as a highly 
desirable objective. To that end, the principles, aims and 
procedures contained in this Industrial Relations Agree- 
ment can be a useful tool to achieve our mutually agreed 
objectives. 

Accordingly, the parties agree that in order that those 
objectives be achieved the provisions set out in this 
Agreement require compliance and they shall use their 
best endeavours to ensure that this occurs. They further 
agree that, consistent with the provisions, every effort 
will be made by all parties to ensure no disruption to the 
normal work of employees except as provided by this 
Agreement. 

In the event that action contrary to the procedures is 
taken by union members or employer representatives, 
immediate steps will be taken by the union or unions 
concerned or the employer, as the case may be, in an 
endeavour to ensure that such action ceases. 

The objective of this Agreement is to achieve more 
understanding and co-operation in the industrial 
relations between the parties by — 

(a) providing a mutually satisfactory set of 
procedures to regulate the relationship between 
the parties; 

(b) amicable discussion about matters of concern 
to all parties with a view to reaching agreement; 

(c) an exchange of information through consulta- 
tion to allow employees an input through their 
union in matters that affect them in the work- 
place; 
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(d) establishing and reviewing on an on-going 
basis, procedures for preventing and settling 
industrial disputes, including threatened, im- 
pending and probable industrial disputes, by 
the maximum of expedition thereby avoiding 
unnecessary loss of wages and production; 

(e) ensuring that the provisions of this Agreement 
are fully understood by the parties. The 
necessary facilities for an on-going education 
programme for employees and employer repre- 
sentatives are to be arranged and agreed after 
discussion between the parties on an "as 
required" basis. 

6.—Procedures in Relation to Reprimand, 
Suspension and Dismissal. 

(1) Subject to the provisions of this Agreement, the 
employer has the right to reprimand any employee or for 
any form of misconduct to dismiss any employee or 
suspend any employee from duty for not more than one 
week and withhold wages for the period that any 
employee is so suspended. 

(2) No employee shall be dismissed or suspended for 
misconduct or reprimanded except in accordance with 
the provisions of this clause. 

(3) (a) Where the employer becomes aware of an 
alleged incident which in its opinion may constitute 
misconduct by an employee justifying dismissal, suspen- 
sion or reprimand, or where the employer believes that a 
reprimand may otherwise be warranted, the employee's 
supervision shall as soon as practicable advise the 
employee and his Shop Steward (who may be a Shop 
Steward from another section as nominated by the 
employee concerned if the employee's Shop Steward is 
not readily available) of the alleged incident or 
circumstances. 

(b) After advice pursuant to (a) above is given, the 
supervision and another officer if considered 
appropriate by the employer shall as soon as possible, 
but no later than during the next day or shift when the 
employee is at work, commence to enquire into the 
alleged incident or circumstances. The employer shall 
where reasonably possible notify the Convenor of the 
intended enquiry prior to the enquiry commencing. 

Notation in Respect of FEDFU Rail Crews: Where the 
alleged incident or circumstances involve rail crew 
members the employer shall have regard for the 
continued safe operation of trains and shall be entitled to 
proceed directly in accordance with the provisions of 
paragraph (d) of this subclause in which case the pre- 
ceding provisions of this paragraph and of paragraph (c) 
of this subclause shall not apply. 

(c) Any enquiry into the alleged incident or circum- 
stances shall be conducted pursuant to (b) of this sub- 
clause and shaU be conducted in the presence of the 
employee concerned and his Shop Steward (unless the 
employee in the presence of the Shop Steward requests 
otherwise). In unusual circumstances where either the 
employee or the Shop Steward or both decline to be 
present, the Convenor shall be notified and the enquiry 
may proceed notwithstanding their absence. 

(d) When the employer has concluded the enquiry, 
supervision shall advise the Convenor, the employee and 
his Shop Steward in writing that — 

(i) no further action insofar as the employee is 
concerned will be taken in respect of the alleged 
incident or circumstances; or 

(ii) the employee is stood aside from duty without 
loss of pay for normal rostered hours pending 
investigation pursuant to subclause (4); or 

(iii) an investigation pursuant to subclause (4) in 
relation to a possible reprimand is to be con- 
ducted, in which case stand aside shall not be 
necessary. 

(4) Where, in the course of the procedures set out in 
subclause (3), an employee is advised that he is stood 
aside from duty or that an investigation is to be 
conducted — 

(a) the written advice shall state the incident or 
circumstances to be investigated; 

(b) the employer shall provide transport as neces- 
sary to the employee; 

(c) the employer shall provide to the Convenor 
prior to the investigation a copy of the written 
advice in (a) above together with information 
obtained from the initial enquiry; and 

(d) the employer shall proceed to investigate the 
incident or circumstances. 

(5) In respect of an investigation pursuant to subclause 
(4), the investigation shall be conducted by the employer 
in the presence of the employee. The investigation shall 
be held during the employee's normal rostered hours or 
at a time otherwise agreed by the employee. The 
Convenor and the employee's Shop Steward shall also be 
present unless the employee requests otherwise in the 
presence of the Shop Steward or Convenor. The 
employer shall provide transport where requested to 
those required to be in attendance. Where during the 
course of an investigation in relation to a possible 
reprimand the employer believes that misconduct justify- 
ing dismissal or suspension may have been committed by 
the employee, the employee shall be stood aside from 
duty without loss of pay for normal rostered hours and 
the investigation shall proceed in accordance with the 
provisions of this clause which apply after the notice 
pursuant to subclause (3) (d) (ii) has been given. 

(6) When concluding the investigation, the employer 
shall give notice in writing of his decision. The employer 
shall as soon as reasonably possible provide to the 
employee, the Shop Steward and the Convenor copies of 
the minutes of the investigation and copies of any other 
documents related to the incident which were received 
before or during the investigation along with any other 
relevant information. 

(7) The decision referred to in subclause (6) shall be a 
decision to dismiss, suspend, reprimand or exonerate the 
employee concerned. 

(8) On receipt of notice of intended dismissal the 
employee shall continue to be stood aside without loss of 
pay for normal rostered hours until final determination 
in accordance with the provisions of this clause. 

(9) On receipt of notice of intended suspension or 
reprimand the employee shall return to duty pending 
final determination in accordance with the provisions of 
this clause. If suspension is agreed to, the suspension 
shall be taken at a mutually agreed time, but in any event 
shall commence within seven days of the date of the 
acceptance of the decision unless otherwise agreed 
between the parties. 

(10) The Convenor or employee concerned may call 
for a Committee of Review. Notification calling for a 
Committee of Review shall be given as soon as possible 
but unless otherwise agreed not later than 48 hours 
(weekends and public holidays excepted) from the time 
the Convenor receives the notice and minutes referred to 
in subclause (6). The Superintendent Personnel shall 
acknowledge receipt of the notification and arrange for 
the Committee of Review which shall meet to determine 
whether the intended penalty is harsh, unreasonable or 
unjust. 

(11) (a) Where the Committee of Review reaches a 
unanimous decision, such decision shall be binding on 
the employer, the employee and the union. 

(b) Where the Committee of Review disagrees, the 
matter shall be referred by the employer to the Western 
Australian Industrial Relations Commission for hearing 
and determination and the union shall be advised 
accordingly. 
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(12) Following completion of the Committee of 
Review the employer shall provide to the employee and 
the Convenor copies of the minutes of the Committee of 
Review and in the event that the matter is to be referred 
to the Western Australian Industrial Relations 
Commission, such copies shall be provided prior to 
commencement of the hearing but in any event unless 
otherwise agreed no later than 48 hours (weekends and 
public holidays excepted) after completion of the 
Committee of Review. 

(13) If a Committee of Review is not requested within 
the time specified in subclause (10) the matter shall be 
deemed to have been finally determined in accordance 
with this Agreement and in the case of intended dis- 
missal, the dismissal shall be effective from the time the 
employee received the notice referred to in subclause (6). 

7.—Termination for Reasons Other Than Misconduct. 
(1) Where the employer intends for reasons other than 

misconduct to give notification of termination of 
employment to an employee it shall, prior to giving such 
notification, discuss the matter with the Shop Steward 
and Convenor. After having given such notification, the 
employer shall advise the Convenor in writing of the 
reason for the termination or the intended termination. 

(2) The employee or the Convenor may call for a 
Committee of Review. Notification calling for a 
Committee of Review shall be given as soon as possible 
but not later than one week after the notification of 
termination is given. The Superintendent Personnel shall 
acknowledge receipt of the notification calling for a 
Committee of Review and arrange for the Committee of 
Review. 

(3) Where the employee or the Convenor requests a 
Committee of Review — 

(a) in the case where notice of termination has been 
given, the notice of termination shall, where 
necessary, be extended until the matter has 
been determined in accordance with this clause. 

(b) in the case where the employment has been 
terminated by payment in lieu of notice, the 
payment in lieu of notice shall, where neces- 
sary, extend until the matter has been deter- 
mined in accordance with this clause. 

(4) The Committee of Review shall determine the 
matter by deciding — 

(a) whether the reason given for the termination is 
the true reason; and if so 

(b) whether than reason is sufficient to justify the 
termination. 

(5) Where the Committee of Review reaches a 
unanimous decision such decision shall be binding on the 
employer, the employee and the union. 

(6) Where the Committee of Review disagrees the 
matter shall be referred by the employer to the Western 
Australian Industrial Relations Commission for hearing 
and determination and the union shall be advised 
accordingly. 

(7) Following completion of a Committee of Review 
the employer shall provide to the employee and the Con- 
venor copies of the minutes of the Committee of Review 
and in the event that the matter is to be referred to the 
Western Australian Industrial Relations Commission 
such copies shall be provided prior to commencement of 
the hearing but in any event, unless otherwise agreed, no 
later than 48 hours (weekends and public holidays 
excepted) after completion of the Committee of Review. 

(8) No employee shall be terminated for reasons other 
than misconduct except in accordance with the provi- 
sions of this clause. 

8.—Grievance Procedure. 
(1) General. 

(a) An employee may discuss any grievance with 
his Foreman or Supervisor, but this paragraph 
does not prevent a Convenor or Shop Steward 

from making a direct approach to the Foreman 
or Supervisor in respect of any greivance 
affecting any employees represented by the 
Convenor or Shop Steward. 

(b) Where at any time during discussions a 
grievance is resolved or the Convenor or Shop 
Steward, employee or employees do not wish to 
progress the matter further the employer shall 
provide written confirmation of the nature of 
the grievance and the outcome to the employee, 
the Shop Steward and the Convenor within 48 
hours (weekends and public holidays excepted) 
unless otherwise agreed. 

(c) (i) Except where matters of safety are 
involved in which case the safety code 
may be invoked, the status quo that 
existed prior to the grievance being 
raised shall continue until the matter is 
resolved. 

(ii) Where there is disagreement as to which 
work constitutes status quo, the parties 
shall immediately discuss ways in which 
the work may proceed without prejudice 
to the position of the parties in subse- 
quent discussions or proceedings. 

(iii) In the event that either party wishes to 
withdraw from agreed/established 
practices, procedures or manning levels, 
either party can give 30 days notice in 
writing to withdraw provided that in the 
event of agreement being reached as to 
the change to be effected, the period of 
notice may be varied by mutual agree- 
ment; provided further that no change 
will be implemented if an application 
has been filed in the Western Australian 
Industrial Relations Commission in 
relation to the matter until final 
determination. 

(2) Non-Urgent Grievances. 
(a) Where during the discussion referred to in 

subclause (1) the presence of other employer 
representatives and/or union members is 
requested, the discussions shall adjourn until 
those representatives and/or members are 
available. The discussions shall recommence as 
soon as practicable, but unless otherwise 
agreed, no later than during the next available 
day or shift for the employee or employees who 
raised the grievance. 

(b) Where the matter remains unresolved and the 
Shop Steward, employee or employees wish to 
progress the matter further, they shall submit a 
written grievance to the employer who shall 
provide a copy to the Convenor; provided that 
in the case of the AWU Nelson Point no written 
grievance shall be submitted unless and until 
the Department Head and the Convenor have 
participated in the discussion pursuant to 
subclause (1). 

(c) Supervision shall ensure that the Department 
Head and Convenor are aware of the grievance. 

(d) An answer to the grievance shall be provided to 
the employee, Shop Steward and Convenor 
within 48 hours (weekends and public holidays 
excepted) of receipt of the written grievance. 

(e) Where the Convenor is not satisfied with the 
employer's decision he shall — 

(i) refer the matter to the union's next 
regular meeting; or 

(ii) refer the matter to the MUA Branch to 
be placed on the agenda of the next 
regular employer/MUA Branch indust- 
rial relations meeting; and 
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(iii) inform the Superintendent Personnel of 
his decision; 

but, in respect of the AWU Nelson Point, the 
matter shall be placed on the agenda for the 
next regular employer/union industrial 
relations meeting and the procedures set out in 
subclause (7) (a) of Clause 9 shall be followed in 
respect of the matter where it is not resolved at 
that meeting. 

(3) Urgent Grievances. 
(a) Where supervision have been advised that a 

grievance is urgent they shall arrange for dis- 
cussions to commence within one hour unless 
otherwise agreed and notify the arrangements 
where possible to those employer and union 
representatives requested to be in attendance. 

(b) The parties shall endeavour by all means 
reasonable to resolve the grievance by discus- 
sion. The discussion shall proceed without 
interruption except for adjournments agreed to 
by both parties until the matter is resolved or 
until the employer, the union, or both arrive at 
the conclusion that further discussion is 
unlikely to be fruitful. Prior to such a con- 
clusion being reached, the Superintendent 
Personnel, the Department Head and the Con- 
venor shall have been involved in the 
discussion. 

(c) Where the matter remains unresolved the 
Convenor shall advise the Superintendent 
Personnel that he intends to refer the matter 
to — 

(i) the union; 
(ii) the next regular employer/union indus- 

trial relations meeting; or 
(iii) both the union and the next regular 

employer/union industrial relations 
meeting. 

(d) Nothing in these procedures prevents an 
application being made to the Western 
Australian Industrial Relations Commission 
where, during the course of discussions, either 
the employer or the union or both arrive at the 
conclusion that further discussion is unlikely to 
be fruitful. 

(e) The unions undertake to make all reasonable 
attempts to ensure that normal work proceeds 
until the matter is finalised. 

9.—Meetings. 
(1) Where it is anticipated that a meeting of part or all 

of the membership of a union is to occur, the Convenor 
shall notify the employer of the time of and reason for 
such meeting. No such meeting shall be called prior to 
discussions with the employer involving an official of the 
union (where practicable) if the reason for the meeting is 
due, in whole or in part, to a matter that is in dispute 
between the parties. 

(2) Slopwork Meetings. 
(a) Upon request from the union and with the 

agreement of the employer the union may hold 
a paid slopwork meeting of members subject to 
the following conditions — 

(i) The employer shall be given not less 
than 48 hours notice (weekends and 
public holidays excepted) of the require- 
ment for such a meeting subject to an 
official of a union endorsing the meet- 
ing within that period. 

(ii) Sufficient employees may be required by 
the employer to remain on duty to main- 
tain continuity of production require- 
ments. In this regard the employer and 
the Convenor shall discuss such require- 
ments prior to the meeting. 

(iii) Detailed arrangements shall be made 
between the employer and the 
Convenor. 

(iv) The time taken for the meeting shall be 
kept to a minimum and generally shall 
not exceed two hours. Where it is anti- 
cipated prior to the meeting that the 
meeting will extend beyond two hours, 
arrangements for payment of those 
members attending the meeting shall be 
discussed between the employer and an 
official of the union. 

(v) Except where it is otherwise agreed, 
payment in respect of the meeting shall 
be made to a maximum of two hours 
only. 

(vi) Attendance at the meeting by those 
members who would otherwise have 
been working during the time of the 
meeting shall be without loss of pay for 
normal rostered hours and payment 
shall be limited to such working time 
falling within the meeting time. 

(vii) An official of the union shall attend the 
meeting where practicable. 

(viii)The agenda shall be restricted to dis- 
cussion of matters relating to the 
employment of members of the union 
employed by the employer. 

(b) The employer may, in any particular circum- 
stances, waive any of the conditions set out in 
(i) to (viii) in (a) above. 

(c) Where a paid meeting under the terms of this 
subclause is to be held, the employer shall, 
where it is practicable to do so, provide trans- 
port between the workplace and meeting venue. 

(3) Shop Steward Meetings. 
(a) The Shop Stewards of each union may if the 

union desires, meet to discuss matters relating 
to the employment of members of the union 
employed by the employer but subject to para- 
graph (g) shall not meet more than once in each 
fortnight. 

(b) Attendance at the Shop Steward's meetings 
shall be without loss of pay for normal rostered 
hours up to a maximum of two hours, provided 
that where an employee is rostered off duty at 
the time of the meeting which he attends he 
shall be paid ordinary time rates for the time of 
his attendance at the meeting or, at his option, 
be allowed equivalent time off his next con- 
venient shift with payment at the appropriate 
rate. Time off allowable under this paragraph 
may be accumulated and taken as a full day or 
shift, but in any event time off may only be 
taken if the employee notifies his supervision of 
the requirement to take time off and such notif- 
ication is given prior to the taking of the time 
off. 

(c) Transport to and from the meetings is able to 
be provided for some members. No special 
transport arrangements shall be made. 

(d) In respect of the AWU Nelson Point, a repre- 
sentative of track employees may attend a 
maximum of four Section Committee meetings 
per annum. Arrangements for his release from 
duty, travel and payment shall be made 
between the employer and the Convenor, 
subject always to adequate notice of the 
requirement for his release being given by the 
union. 

(e) Following the meeting of the Shop Stewards, 
the Convenor shall meet with the Superinten- 
dent Personnel to discuss agenda items. Any 



1108 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

items upon which agreement cannot be reached 
shall be progressed in accordance with Clause 
8. 

(f) Following the meeting of the AWU Nelson 
Point Section Committee, the Convenor shall 
meet with the Superintendent Personnel to 
discuss agenda items for the regular employer/ 
union industrial relations meeting. Where 
either party requests that a particular matter be 
dealt with prior to the next regular meeting, a 
special employer/union industrial relations 
meeting shall be scheduled to occur no later 
than one week after it is requested. 

(g) In special circumstances the Shop Stewards 
may hold a special meeting which may be in lieu 
of or in addition to the regular meeting. Where 
such special meeting is in addition to the regular 
meeting, no payment shall be made unless 
agreed in advance by the employer. 

(4) MUA Branch Committee Meetings. 
(a) The MUA Branch Committee may, if the 

union's desire, meet to discuss matters relating 
to the employment of members of the unions 
employed by the employer but subject to para- 
graph (e) shaU not meet more frequently than 
once in each fortnight. 

(b) Attendance at the MUA Branch Committee 
meeting shall be without loss of pay for normal 
rostered hours up to a maximum of two hours; 
provided that where any employee is rostered 
off duty at the time of the meeting which he 
attends he shall be paid ordinary time rates for 
the time of his attendance of the meeting or, at 
his option, be allowed equivalent time off his 
next convenient shift with payment at the 
appropriate rate. Time off allowable under this 
paragraph may be accumulated and taken as a 
full day or shift, but in any event time off may 
only be taken if the employee notifies his 
supervision of the requirement to take time off 
and such notification is given prior to the 
taking of the time off. 

(c) Transport to and from the meeting is able to be 
provided for some members. No special trans- 
port arrangements shaU be made. 

(d) Following the meeting of the MUA Branch 
Committee, the President and/or Secretary 
shall meet with the Superintendant Personnel 
to discuss agenda items for the regular 
employer/MUA Branch industrial relations 
meeting. Where either party requests that a 
particular matter be dealt with prior to the next 
regular meeting, a special meeting shall be 
scheduled to occur no later than one week after 
it is requested. 

(e) In special circumstances the MUA Branch 
Committee may hold a special meeting in 
addition to the regular Committee meeting. 
Where such special meeting is in addition to the 
regular meeting, no payment shall be made 
unless agreed in advance by the employer. 

(f) The MUA Branch Management Committee 
may meet immediately prior to the regular 
employer/MUA Branch industrial relations 
meeting. Attendance shall be without loss of 
pay for normal rostered hours up to a maxi- 
mum of one hour, provided that where any 
employee is rostered off duty at the time of the 
meeting which he attends he shall be paid 
ordinary time rates for the time of his 
attendance at the meeting or, at his option, be 
allowed equivalent time off his next convenient 
shift with payment at the appropriate rate. 
Time off allowable under this paragraph may 
be accumulated and taken as a full day or shift, 
but in any event time off may only be taken if 

the employee notifies his supervision of the 
requirement to take time off and such notifica- 
tion is given prior to the taking of the time off. 

(5) Employer/AWU Nelson Point Section Committee 
Meetings. 

(a) The employer shall, at intervals of not more 
than one month unless otherwise agreed, meet 
with officers of the Section Committee. The 
meeting shall be known as the regular 
employer/union industrial relations meeting. 

(b) Generally, the meeting shall be attended by the 
employer's Area Managers, Superintendents 
Personnel and Industrial Relations Officers 
and by the Convenor, Deputy Convenor and 
Secretary of the Section Committee. Such other 
persons as are necessary for the proper dis- 
cussion of items on the agenda may attend 
when the particular items are discussed. 

(c) The meeting shall be held at a time mutually 
agreed between the employer and the Convenor 
and, unless otherwise agreed, shall be limited to 
discussion of items on the agenda. 

(d) The employer shall keep sufficiently detailed 
minutes of matters discussed and conclusions 
reached at the meeting, and forward copies to 
the Convenor prior to the next meeting. 

(6) Employer/MUA Branch Management Committee 
Meetings. 

(a) The employer shall, at intervals of not more 
than one month unless otherwise agreed, meet 
with officers of the MUA Branch. The meeting 
shall be known as the regular employer/MUA 
Branch industrial relations meeting. 

(b) Generally, the meeting shall be attended by the 
employer's Area Managers, Superintendents 
Personnel and Industrial Relations Officers 
and by the Convenors, Deputy Convenors and 
MUA Branch Management Committee. Such 
other persons as are necessary for the proper 
discussion of items on the agenda may attend 
when the particular items are discussed. 

(c) The meeting shall be held at a time mutually 
agreed between the employer and the President 
of the MUA Branch and unless otherwise 
agreed, shall be limited to discussion of items 
on the agenda. 

(d) The employer shall keep sufficiently detailed 
minutes of matters discussed and conclusions 
reached at the meeting, and forward copies to 
the President of the MUA Branch as soon as 
practicable for ratification and then to 
Convenors. 

(7) (a) Matters not finally resolved at the regular 
employer/union industrial relations meetings or subse- 
quent meetings shall be the subject of discussion between 
the employer, an official of the union, the Convenor and 
such other persons deemed necessary with a view to 
reaching agreement, but nothing in subclause (2) of 
Clause 8 or in this subclause prevents an application 
being made to the Western Australian Industrial 
Relations Commission where at any stage either the 
employer or the union or both arrive at the conclusion 
that further discussion is unlikely to be fruitful. 

(b) Attendance at the regular or a special meeting shall 
be without loss of pay for normal rostered hours; pro- 
vided that where any employee is rostered off duty at the 
time of the meeting which he attends he shall be paid 
ordinary time rates for the time of his attendance at the 
meeting or, at his option, be allowed equivalent time off 
his next convenient shift with payment at the appropriate 
rate. Time off allowable under this paragraph may be 
accumulated and taken as a full day or shift, but in any 
event time off may only be taken if the employee notifies 
his supervision of the requirement to take time off and 
such notification is given prior to the taking of the time 
off. 
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(8) Employer/Union Industrial Relations Review 
Meetings. 

(a) Employer and union representatives shall meet 
monthly to discuss and review the status of 
industrial relations between the parties and the 
effectiveness of the provisions of this Agree- 
ment. 

(b) Detailed arrangements for the employer/MUA 
Branch Management Committee Industrial 
Relations Review Meeting, including arrange- 
ments for the attendance of those persons con- 
sidered necessary for proper discussion of 
matters raised, shall be made between the 
employer and the President of the MUA 
Branch. Generally, the Convenor, Deputy 
Convenor and the MUA Branch Management 
Committee shall attend the meeting together 
with Superintendents Personnel and it is under- 
stood between the parties that from time to 
time an official of the union and the employer's 
Manager Industrial Relations shall also attend, 
as may other persons considered necessary. 

(c) Detailed arrangements for the employer/AWU 
Nelson Point Industrial Relations Review 
Meetings shall be made between the employer, 
the Convenor and an official of the union. 
Generally, the Convenor, Deputy Convenor 
and Secretary of the Section Committee shall 
attend the meeting together with Superinten- 
dents Personnel. It is understood between the 
parties that from time to time an official of the 
union and the employer's Manager Industrial 
Relations shall also attend, as may other 
persons considered necessary. 

(d) Payment of those attending the employer/ 
union Industrial Relations Review Meeting 
shall be as prescribed in subclause (7) (b) of this 
clause. 

(9) Intersite Meetings. 
(a) An official of a union may from time to time 

request release from duty of union representa- 
tives for the purpose of their attendance at joint 
meetings of Port, Rail and Mine representa- 
tives. An official shall attend where 
practicable. 

(b) The employer shall consider such requests on 
each occasion having regard to all the circum- 
stances but in any event release for at least two 
such meetings shall be allowed by the employer 
during the specified term of this Agreement. 

(c) In respect of the two meetings referred to in (b) 
above, and otherwise where the employer 
agrees, attendance at the meetings shah be 
without loss of pay for normal rostered hours 
for the MUA Branch Management Committee 
for one whole day. Where a member of the 
Committee is rostered off work for the day of a 
meeting he shall, in respect of his attendance, 
be paid at ordinary time rates or be allowed 
equivalent time off his next convenient shift 
with payment at the appropriate rate, provided 
that payment or time off shall be for the dura- 
tion of the meeting or eight hours whichever is 
the lesser. 

(d) In respect of the two meetings referred to in (b) 
above and such additional meetings agreed to 
by the employer, the employer shall arrange the 
necessary air travel between sites without cost 
to the unions. 

(10) (a) Where any Convenor, Shop Steward or MUA 
Branch Management Committee member is rostered off 
duty (not being on strike) and is requested by the 
employer to participate in discussions he shall in respect 
of his participation in such discussions: 

(i) where the discussions commence at the 
employee's normal ceasing time or continue 

beyond such normal ceasing time be paid at 
overtime rates for the time involved; or 

(ii) in all cases other than as provided in (i) be paid 
at ordinary time rates for the time involved; or 

(iii) at his option be allowed equivalent time off his 
next convenient shift with payment at the 
appropriate rate. 

(b) Where any Convenor, Shop Steward or MUA 
Branch Management Committee member is rostered off 
duty (not being on strike) and requests discussions with 
the employer he shall in respect of his participation in 
such discussions: 

(i) where the discussions commence at the 
employee's normal ceasing time or continue 
beyond such normal ceasing time, be paid at 
overtime rates for the time involved; or 

(ii) in all cases other than as provided in (i), be paid 
at ordinary time rates for the time involved; or 

(iii) at his option be allowed equivalent time off his 
next convenient shift with payment at the 
appropriate rate, 

provided that prior to the commencement of the dis- 
cussions he has sought and been given approval for such 
payment or time off by the Superintendent Personnel or 
Industrial Officer. 

(c) Time off allowable under this subclause may be 
accumulated and taken as a full day or shift but in any 
event time off may only be taken if the employee notifies 
his supervision of the requirement to take time off and 
such notification is given prior to the taking of the time 
off. 

(11) (a) A Shop Steward shall not leave his place of 
work to investigate or discuss any matter with any person 
unless on each occasion he first obtains permission to do 
so from his Foreman or Supervisor. Such permission 
shall not be withheld unreasonably. 

(b) When the Convenor wishes to leave his place of 
work to attend to union business on site he shall advise 
his supervision of his intention to do so, and if there is 
disagreement over his release he shall be permitted to 
leave and the matter shaU be placed on the agenda for the 
next regular employer/union industrial relations 
meeting. 

10.—Safety Code. 

(1) Employees shall raise problems of a safety nature 
with their Foreman or Supervisor. The Shop Steward 
shall be present unless the employee requests otherwise. 
Where an employee encounters what he believes to be a 
safety hazard or is allocated work to perform in what he 
considers constitutes an unsafe situation he may invoke 
the safety code by advising his Foreman or Supervisor 
that he is so doing; the work process in question shall not 
be carried out until such time as the matter has been 
finally determined except under such conditions as are 
agreed between the parties. 

(2) Supervision shall immediately discuss the matter 
with the employee (and Shop Steward as appropriate) 
with a view to resolving the problem without delay. 

(3) Should the matter be unresolved after discussions 
pursuant to subclause (2), the supervision, employee 
and/or Shop Steward shall request the presence of a 
Safety Officer of the employer. 

(4) The Safety Officer shall discuss the matter with 
supervision, the employee and the Shop Steward. These 
persons shall investigate the circumstances and if 
necessary an inspection shall be carried out immediately. 
Where requested the Safety Officer may give his opinion 
on the issue. The provisions of Acts and Regulations 
pertaining to safety on site must be considered. 

(5) Should the matter be unresolved after discussions 
pursuant to subclause (4), it shall be referred to a Safety 
Panel for urgent attention. 
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(6) A Safety Panel shall consist of the Department 
Head or his deputy, Safety Officer, Convenor and Shop 
Steward and shall meet as soon as practicable after the 
problem has been referred to it in order to fully 
investigate and document the matter. 

(7) Where a Safety Panel is unable to reach agreement 
on the matter considered by it, the matter shall be 
referred to the Area Manager, as the case requires, who 
shall take all steps as he deems fit to have the matter 
resolved to the mutual satisfaction of those involved. 

(8) Nothing in these procedures prevents the Safety 
Panel, the employer or the union conferring with or 
seeking the assistance of an independent third party at 
any stage to assist with the final determination of any 
safety matter raised. 

11.—Stand Downs. 
(1) Where a strike is likely to affect the employment of 

members of unions not on strike, the Convenor of the 
union concerned shall before the strike commences or as 
soon as possible thereafter request the MUA Branch 
Management Committee to call a meeting of that 
committee. 

(2) Where members of any union or unions are on 
strike or are likely to strike and such strike is likely to 
affect the employment of members of unions who are not 
on strike, the employer shall as soon as possible — 

(a) in the case of the AWU Nelson Point meet with 
an official of the union (if an official is 
available) and Section Committee members; 

(b) in all other cases, meet with the MUA Branch 
Management Committee and all Convenors 
who are not members of that Committee, 

and endeavour to reach agreement as to the extent to 
which employees may, in the light of the circumstances 
and the decision reached, be usefully employed during 
the strike. 

(3) Except to the extent to which it is agreed under 
subclause (1) that any employee may be usefully 
employed, the employer may stand down any employee 
without pay for any period during the strike. 

(4) The employer notes the express declaration by the 
unions that their members will not, under any circum- 
stances, work with staff personnel or any other labour 
performing the work of any such member. 

(5) When, because of a strike by members of unions 
party to this Agreement, or for any other reason, the 
employer deems it necessary to stand down employees 
further discussions will be arranged with the MUA 
Branch Management Committee. The employer shall 
subsequently advise that employees will be stood down 
from the commencement of normal day shift on the 
following day. Those employees at work on the shift 
immediately prior to the time of stand down shall be paid 
the shift change period that would normally have 
applied. 

(6) The employer shall advise of stand downs by — 
(a) Radio announcement, the content of which 

shall be discussed between the parties. 
(b) The issue by supervision of a general notice of 

stand down to employees who are at work prior 
to stand downs taking effect. 

(7) Employees shall be recalled to work by the 
employer after a stand down by way of radio broadcast, 
the content of which shall be discussed with the 
appropriate site union representatives. 

(8) (a) An amnesty period of 48 hours from the time of 
recall (or two shifts for a shift worker) shall apply. 

(b) An employee who returns to work after the 48 
hour/two shift amnesty period and within five working 
days of the recall and who advises the employer that he 
genuinely did not know of the recall or could not resume 
because of transport problems shall be regarded as 
having provided a satisfactory reason for returning late 
and the period in question shall be recorded as being 
"special leave without pay". 

(c) An employee who returns to work after the 48 
hour/two shift amnesty period and within five working 
days of the recall and who gives a reason for being late 
which conveys an attitude that he has not made a genuine 
effort to resume work shall be regarded as not having 
provided satisfactory reason for being absent and shall 
be recorded as being "absent without leave". 

(9) In accordance with subclause (10) of Clause 5 of 
the Iron Ore Production and Processing (Mt Newman 
Mining Co. Pty Limited) Award No. A29 of 1984, an 
employee who is absent from work for five ordinary 
working days after the recall shall be deemed to have 
abandoned his employment unless and until, in the 
circumstances of any particular case, the parties agree 
otherwise. The five ordinary working days includes the 
48 hour/two shift period. 

(10) From the time of the recall and resumption of 
work the usual Award provisions in regard to Annual 
Leave, Sick Leave, Compassionate Leave and Special 
Leave shall apply. 

(11) During the specified term of this Agreement no 
stand downs as provided in this clause shall be imple- 
mented without the prior approval of the Western 
Australian Industrial Relations Commission. 

12.—Utilisation of Contractors. 
(1) A "Contracts Liaison Officer" shall be nominated 

by the employer at both sites for the purpose of liaising 
with the appropriate union representatives on all matters 
concerning the engagement of contractors. 

(2) Prior to or at the time of the issuing of tender 
documents the contracts liaison officer shall notify the 
appropriate union representative(s) of the employer's 
intentions including an outline of the work involved. If 
necessary the contracts liaison officer shall facilitate a 
meeting between employer and union representatives at 
which the scope of work and any potential demarcation 
problems shall be discussed in detail. 

(3) The contracts liaison officer shall ensure that 
relevant industrial relations and safety information is 
included in the tender document. Furthermore, he shall 
ensure that prior to commencing work, the contractor or 
his senior site representative meets with the appropriate 
Superintendent Personnel (Mine, Port or Railroad) or 
the Manager Industrial Relations in order to be informed 
of particular site industrial relations procedures and 
requirements. 

(4) As soon as practicable after the contract has been 
awarded and prior to work commencing the contracts 
liaison officer shall advise the appropriate union repre- 
sentative(s) of available contract details as follows: 

(i) name of contractor, 
(ii) standard hours to operate during the contract, 
(iii) estimated duration of the contract. 

(5) Prior to any work commencing on site, the 
contracts liaison officer shall ensure that each employee 
of the contractor undertakes a safety induction pro- 
gramme conducted by a Safety Officer of the employer 
to the same standard as provided for employees of the 
employer. Furthermore, the appropriate officer of the 
employer and the Safety Officer shall ensure that the 
contractor and his employees at all times comply with all 
site safety requirements appropriate to the work being 
performed. 

(6) In the event of strike action being taken by 
employees of the employer in a work area in which 
employees of the contractor are engaged and where such 
strike action may affect the work of the contractor the 
contracts liaison officer or industrial officer shall, upon 
being advised of the strike, immediately notify the 
contractor. 

Notation: The employer expects that employees shall 
meet their obligations under their employment contracts 
with the employer and shall not perform work under 
separate engagements which is inconsistent with or inter- 
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feres with their obligations under their contracts. The 
parties agree that the usual confidentiality with respect to 
the tendering process shall be observed. 

13.—Liberty to Apply. 
Liberty is reserved to the parties to apply to the 

Western Australian Industrial Relations Commission in 
respect of any provision in this Agreement. 

For Mt Newman Mining Company Pty Limited, O. 
Ihlein. For Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, J.J. O'Connor. For Amalgamated Metal 
Workers' and Shipwrights Union of Western Australia, 
F.W. Bastow. For the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, J.V. 
Keenan. For the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, R.A. 
Keegan. For Electrical Trades Union of Workers' of 
Australia (Western Australian Branch), F. Brown. For 
Building Trades Association of Unions of Western 
Australia (Association of Workers), K. Reynolds. For 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch, N.J. Xavier. 

This 30th day of April 1985. 

AWARDS/AGREEMENTS — 
Variation of — 

BREWERY CRAFTSMENS'. 
Agreement No. C368A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 273 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
The Swan Brewery Company Limited and Others, 
Respondents. 

Order, 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr P. McGuire on behalf of respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Brewery Craftsmens' " Agreement 
No. C368A of 1979 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 16th day of April 1985. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

A similar meal allowance shall be paid to those 
workers whose rostered overtime period on a 
Saturday or Sunday is extended beyond the time for 
a normal meal break prescribed by this agreement. 

2. Clause 12.—Duty Away From Home and Travel- 
ling: Delete this clause and insert in lieu: 

12.—Duty Away From Home and Travelling. 
Workers required to travel in the course of their 

duties and who cannot return home each night shall 
be supplied with suitable board and lodging by the 
employer. 

Where the employer does not supply transport he 
will pay all fares reasonably incurred by the worker 
in travelling in excess of the fares normally incurred 
in travelling between his home and his accustomed 
workshop. In the case of a worker using his own 
vehicle he shall be paid 22 cents for each kilometre 
so travelled. 

This clause shall not apply to workers re-rostered 
at the Brewery. 

3. Clause 3A.—Shift Work: Delete paragraph (b) of 
subclause (6) Shift Overtime, of this clause and insert in 
lieu: 

(b) When a continuous shift worker is required to 
work overtime which extends beyond one hour after 
the usual finishing time he shall be allowed a meal 
break of 20 minutes which shall be counted as time 
worked and supplied a meal or paid $3.60. 

First Schedule—Wages. 
4. Delete paragraph (d) of subclause (4) of this clause 

and insert in lieu: 
(d) Tool Allowance — Tradesmen and 

Apprentices. 
(i) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of: 

(a) $7.60 per week to such tradesman, 
or 

(b) in the case of an apprentice a per- 
centage of $7.60, being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(c) of Clause 4, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(ii) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(iii) The employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(iv) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

Schedule. 
Part 1. 

1. Clause 6.—Overtime: Delete subclause (3) of this 
clause and insert in lieu: 

(3) All workers covered by this agreement, if 
required to work more than one hour overtime after 
the normal finishing time, shall be entitled to a meal 
allowance of $3.60. 

41421—3 
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CASE AND BOX MAKERS'. 
Award No. 48 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 997 of 1984 and No. 187 of 1985. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Consolidated Pine Industries and 
Others, Respondents. 

HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Case and Box Makers' Award No. 48 of 
1951 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages. 

(a) Delete subclause (2) 15. Woodmachining Sec- 
tion of this clause and insert in lieu the following: 
15. Woodmachining Section — 

(a) Two, three or four sider 
planer, who is required to set 
up the machine and then 
only from such time as he is 
required so to act B +$20.50 

(b) who is not required to set up 
the machine but is required 
to operate, and then only 
from such time as he is 
required so to act F 

(c) Buzzer — when required to 
do other than planing one 
face and squaring edge, and 
is required to set up the 
machine and then only from 
such time as he is required so 
to act  B +$20.50 

(d) who is required to set up the 
machine but is not required 
to do other than planing one 
face and edge, and then only 
from such time as he is 
required so to act E 

(e) who is not required to set up 
the machine and is only 
required to buzz one face 
and one edge, and then only 
from such time as he is 
required so to act F 

(0 Thicknesser who is required 
to set up the machine and do 
other than just planing 
timber all round, and then 
only from such time as he is 
required so to act B+ $20.50 

(g) Thicknesser who is required 
to set up the machine but is 
only required to plane 
timber all round and then 
only from such time as he is 
required so to act E 

(h) Thicknesser who is not 
required to set up the 
machine and only plane 
timber all round, and then 
only from such time as he is 
required so to act F 

(i) (i) Shaper B +$20.50 
(ii) who is required to set 

up the machine and is 
only required to operate 
the machine with 
automatic feed  F 

(j) (i) Double end Tenoner 
who is required to set 
up the machine and 
then only from such 
time as he is required so 
to act  B +$20.50 

(ii) who is not required to 
set up the machine but 
is required to operate 
the machine and then 
only from such time as 
he is required so to 
act  F 

(k) (i) Multiple boring machine 
who is required to set 
up the machine and 
then only from such 
time as he is required so 
to act  E 

(ii) who is not required to 
set up the machine but 
is required to operate 
the machine and then 
only from such time as 
he is required so to 
act F 

(b) Delete subclause (2) 16 of this clause and insert in 
lieu the following: 

16. (a) Watchmen H 
(b) Gate Keeper, who is required 

to do administrative duties 
and then only from such 
time as he is required so to 
act  D + LH(1) 

(c) Gate Keeper, who is not 
required to do administrative 
duties  D 

(c) Add the following new paragraphs to this sub- 
clause (2) of this clause: 

21. (a) Tallyman who is responsible 
for making up of clients' 
orders for delivery D 

(b) Tallyman other than (a) F 
22. Person who is responsible for 

setting up and operating the crate 
washing machine G 

23. Tailer out to crate washing 
machine  I 

24. Pendant crane operator whose 
duties also require to tally E 

25. Pendant crane operator G 

2. Clause 7.—Special Rates and Provisions: Delete 
subclause (5) Disability AJlowance of this clause and 
insert in lieu: 

(5) Disability Allowance: Workers shall be paid 
an allowance in accordance with the following — 

(a) Workers employed in bush or logging 
operations (other than log truck drivers) at 
the rate of $11.14 per week. 

(b) Workers employed in or in the immediate 
vicinity of sawmills, and log truck drivers, 
at the rate of $7.35. 
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(c) The allowance shaU be paid during over- 
time but shall not be subject to penalty 
additions. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 984 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 1st day of May 1985. 

Mr K. Hubbard on behalf of the Applicant. 
Mr D.G. Moss on behalf of the Respondent. 

Reasons for Decision. 
HALLIWELL C.: This is an application to amend the 
C.R.R.I.A. Iron Ore Production and Processing Agree- 
ment No. 10 of 1979 as to Clause 35.—Wages. The 
application seeks to increase the wage rates of 
employees, members of the applicant union, employed at 
the Cape Lambert power station of the respondent. In 
essence the claim is made on grounds that Cape Lambert 
is now converted to gas firing rather than oil and is now 
connected to the State Energy Commission integrated 
grid system for the Pilbara. 

The factors, it is claimed, have resulted in "a signifi- 
cant net addition to the skills and responsibilities" for 
the power station employees. 

Exhibit H.3 was, as to the material contained therein, 
an agreed document and it is titled History and Develop- 
ment of Cape Lambert Power Station Conversion to Gas 
Firing. The document is relied upon in total by the appli- 
cant but particular emphasis was given to section 4 
Powerstation Operation and to subsection 4.'4 Specific 
Changes in Duties for Existing Positions with Gas Firing. 
Evidence was adduced from a unit operator and an 
assistant unit operator from the Cape Lambert power 
station. Mr R.A. Keegan, the state secretary of the 
applicant union, gave evidence as to comparisons of 
duties and responsibilities of State Energy Commission 
classifications, Dampier C power station classifications 
and Cape Lambert power station classifications. 

The respondent's position is best summarized in the 
words of Mr Moss:— 

We would also reiterate our submissions made in 
matter CR271 of 1983, that our operators have had 
to undertake additional responsibilities but nothing 
in the way of higher skills or any requirement of a 
higher order of job knowledge. We acknowledge, of 
course, that duties have changed. Perhaps there are 
some new skills there, new job knowledge, but we 
dispute that this is of a higher order so as to justify 
money on the basis of those particular work value 
parameters. 

We have made an offer to the union on the basis 
of responsibility, which we do acknowledge — that 
the operators do undertake a higher degree of 
responsibility than previously. 

In that matter the company acknowledged that 
the workers in the power house would have to 
undertake greater responsibilities with the advent of 
the Karratha and Port Hedland interconnection, 
especially undertaking the base load. 

We argued, however, that the minor changes in 
duties did not entail an increase in skills or higher 
order job knowledge, certainly not so as to justify 
higher rates of pay. We believed and we submitted 
that the greater responsibilities deserved considera- 
tion and that the Commission should grant an 
appropriate amount. The company's submission on 
responsibilities can be found on pages 68 and 69 of 
the transcript of CR271 of 1983. 

I think this explains the company's position — 
page 68 of the transcript: 

The company believes that whilst duties and 
skills will not change to any degree the 
responsibility will increase and, in our view, 
increase substantially. 

The respondent upon the basis of:— 
"greater responsibilities since undertaking the 

base load for the Karratha power grid" and the"... 
Port Hedland interconnection ..." 

made an offer to the Union, which became Exhibit M.4 
in these proceedings for leading hand unit operator, of 
$12.(X) per week all purpose, unit operator and assistant 
unit operator $9.50 per week all purpose, APA and 
boiler attendant $7.50 per week all purpose and others 
$6.00 per week all purpose. The respondent maintains 
that its offer is a fair and reasonable monetary recogni- 
tion of the increased level of responsibility of power 
station employees at Cape Lambert. 

The starting point for a consideration of the matter is 
the decision of the Commission in Court Session (64 
WAIG 602) wherein it was stated:— 

In the result we are unable to determine what 
effect, if any, the conversion to gas fuel will have on 
the skills and responsibilities of employees in the 
power station. We are in no position to judge which 
of the two views is correct, or the more correct, and 
the nature of the claim is such that a finding would 
have to be made, not only in relation to the unit 
operators (controllers), but also in relation to boiler 
attendants, tradesmen (electrical and mechanical), 
trade assistants and cleaners to mention classifica- 
tions referred to in the proceedings. 

For the foregoing reason it seems to us that the 
claim is somewhat premature and should be refused 
on the understanding that it may be renewed when 
the power station is operating with gas as the fuel 
when all the questions as to the skills and 
responsibilities to be exercised may be answered and 
the commission enabled to determine whether an 
allowance could and should be granted pursuant to 
the Principles established in October 1983. 

In relation to the supply of power to Karratha, 
including the expected increase in the output from 
the station, the claim may also be said to be 
premature in that the Cape Lambert Power Station 
is not yet connected into "the grid". However, sub- 
missions stand that the responsibility exercised by 
employees in the power station will be greater when 
that occurs. 

At the moment, however, the overriding feature 
of the claim is that it is for the one allowance for all, 
even though it is common ground that the degree of 
additional responsibility will vary as between the 
several classifications of workers. In our opinion the 
Principles preclude us from granting such a claim 
and we hesitate to consider the matter classification 
by classification and more particularly as the claim 
was not dealt with by the parties on a basis which 
would permit that to be done in an equitable 
manner. 

This Commission's Wage Principles provide in 4.— 
Work Value Changes (a) inter alia that — 

However rather than to create a new classification 
it may be more convenient in the circumstances of a 
particular case to fix a new rate for an existing 
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classification or to provide for an allowance which is 
payable in addition to the existing rate for the 
classification . . . 
(Emphasis mine.) 

With respect to the increased responsibility arising 
from the conversion to gas firing the evidence was to the 
effect that — 

MR HUBBARD: Can you explain as fully as 
possible the difference between the skills you must 
exercise in the firing with gas as opposed to firing 
with oil fuel? — The controls for firing gas are 
electronic. The controls for firing on oil are much 
slower. So you did have time — it was sort of a 
delayed action between your controlling and the 
message being carried out. Now with electronic 
firing you do not have that time where you can 
rectify a mistake. If you make a mistake, bang, 
that's it. You have very little grace. You have to be 
much more wide awake and more skilful in my 
opinion. Also it is a much more dangerous fuel. If 
you have what we call a fuel rich situation it can be 
very, very dangerous. 

Would it be true to say then that you are using an 
entirely different type of equipment? — We are 
using entirely different controls, yes. We have had 
new controls put in. We keep altering the logic of 
those controls so that different trip situations are 
altered almost from day to day. Our engineer will 
tell us we have a trip at a certain pressure and we find 
we haven't. We are learning as we go along and so 
are they. 

How long was the training period you had to go 
through? — We came down to Perth for a couple of 
days and saw the equipment at Baileys — the manu- 
facturers of the electronic controls. We had about a 
three day course at Cape Lambert. Then we were 
taken over and shown the actual equipment. Of 
course most of the training has really been hands-on 
training, which has been over months. 

From a consideration of all of the evidence and 
material put forward (particularly Exhibit H.3) the 
Commission is satisfied the provisions of Principle 4 
have been met and that' 'no contrived arrangement'' has 
been made to "get round" the Wage Principles. 

I turn now to consider the monetary amount/s which 
should be awarded to the classifications, subject of the 
claim. It is plain from the material that the Leading Hand 
Unit Operator classification is the most affected as to 
increased responsibilities and this view is reinforced by 
the respondent's offer which placed the Leading Hand 
Unit Operator at the top level of increased responsibility. 

The Commission has been able to follow the 
Commission in Court Session's decision (Vol 64 WAIG 
602 and 603) wherein it is stated:— 

It is true that the extent to which different skills 
may have to be acquired and exercised needs to be 
ascertained but that would need to be measured 
against the skills exercised at other power stations 
and in particular the one at Dampier. 
(Emphasis added.) 

Mr Keegan's evidence as to the operation of C Power 
Station Dampier and the S.E.C. power stations at Muja 
and elsewhere has considerably assisted the Commission 
in assessing the real level of increased responsibility for 
the employees concerned. 

The respondent argued that the Commission when 
assessing a monetary amount should have regard to all 
the factors making up the total remuneration package 
such as service pay, leading hand allowance etc; however 
the Commission's task is to determine an equitable wage 
rate or allowance for increased responsibilities and total 
remuneration packages have no place in making such an 
assessment as that necessitated here. In the present case 
because of the existence of the internal relativity 
committee and the parties own method of fixing internal 

wage relationships the Commission has decided that an 
allowance is more appropriate than increasing the base 
wage rate. 

Having considered wage rates for Plant Controllers C 
Power Station Dampier, S.E.C. Unit Attendant Grade 
one, the offer made and current base rates for Leading 
Hand Unit Operator, the Commission considers an 
allowance of $19.00 per week for all purposes for the 
classification of Leading Hand Unit Operator is 
appropriate. 

The parties are directed to confer on the rates for the 
other classifications upon the basis of lesser allowances 
for the reducing responsibilities. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 984 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

Order. 
HAVING heard Mr K. Hubbard on behalf of the appli- 
cant and Mr D.G. Moss on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 14th day of July 1984. 

Dated at Perth this 11th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 35.—Wages: Amend subclause (3) Federated 

Engine Drivers' and Firemen's Union by adding a new 
paragraph: 

(j) Powerhouse Operators employed in the 
Powerstation at Cape Lambert shall be paid an 
allowance, as follows, in recognition of the 
additional responsibilities exercised in the inter- 
connection to the SEC Pilbara Power grid and the 
flexibility exercised in sharing these responsibilities 
between the classifications: 

Unit Operator appointed as 
Leading Hand $19.00 p.w. 

Other Unit Operator $17.00 p.w. 
Assistant Unit Operator $15.00 p.w. 
Auxiliary Plant Attendant/ 

Boiler Attendant $12.00 p.w. 
Other Operator $ 9.00 p.w. 
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COUNTRY HIGH SCHOOL HOSTELS. ELECTRICAL CONTRACTING INDUSTRY. 
Award No. 7A of 1979. Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 647 of 1984. No. 313 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Country High School 
Hostels Authority, Respondent. 

Order. 
HAVING heard Mr J. McGinty on behalf of the Appli- 
cant and Mr D. Morgan on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Country High School Hostels Award 
No. 7A of 1979 be amended in accordance with the 
attached schedule with effect from the beginning of 
the first pay period commencing on or after 16 
September 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 14.—Contract of Service: Delete subclause (5) 

of this clause and insert the following in lieu: 
(5) (a) Subject to the provisions of paragraph (b) 

of this subclause, during the school vacation periods 
the employer shall be relieved of the obligation to 
provide work and the worker shall not be entitled to 
the payment of wages in respect of any such period 
during which no work is performed other than any 
period during which the worker is on annual leave. 

(b) As the means of working a 38 hour week, a 
worker shall be entitled to payment including shift 
and weekend penalties for the following days on 
which the worker shall not be required to attend for 
work: 

(i) Three days at the end of the May vacation, 
(ii) Three days at the end of the August 

vacation, 
(iii) Five agreed days during the Christmas 

vacation, 
(iv) Easter Tuesday. 

(c) During any absence referred to in paragraph 
(b) hereof, a worker shall not be entitled to claim the 
benefit of any holidays or leave prescribed by this 
award. 

(d) A part-time employee shall be given payment 
for the days referred to in paragraph (b) of this 
subclause in the proportion that the hours worked 
each week bear to 40. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Electrical Contractors Association of W.A. (Union 
of Employers) and Others, Respondents. 

Order. 
HAVING heard Mr W. Palmer on behalf of the appli- 
cant, Mr L. Girdlestone on behalf of the Electrical 
Contractors Association of W.A. (Union of Employers) 
and Others and Mr G.J. Hindley on behalf of Adams 
Electric Pty Ltd and the Federation of Electrical Con- 
tractors, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following Schedule. 

Dated at Perth this 20th day of June 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
First Schedule — Wages: Delete clauses (2) and (3) of 

this schedule and insert in lieu: 
(2) Classification 

(a) Electrical Installer 
(b) Electrical Fitter 
(c) Electrician — Special Class 
(d) Instrument Fitter Electrical 
(e) Linesman — Grade 1 (i.e. with 

not less than three years 
experience as a linesman) 
Linesman — Grade 2 (i.e. with 
less than three years experience as 
a linesman) 

(0 Cable Jointer 
(g) Electrical Assistant 

(3) Leading Hands — In addition to the 
appropriate rates shown in subclause (2) hereof a 
leading hand shall be paid — 

(a) If placed in charge of not less 
than three and not more than 10 
other workers 13.10 13.40 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers 20.00 20.50 

(c) If placed in charge of more than 
20 other workers 25.80 26.50 

» Column A to operate from 6 April 1984. 
Column B to operate from 6 April 1985. 

Rate Per Week 
•Column A Column B 

$ $ 
341.70 350.60 
341.70 350.60 
363.90 371.30 
356.40 365.70 

341.70 350.60 

330.90 339.50 
341.70 350.60 
285.30 292.70 
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ENGINEERING TRADES (Government). 
Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1029 of 1984. 

Between Department of Marine and Harbours, Appli- 
cant and Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Austral- 
asian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch, Respondents. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the appli- 
cant and Mr D. Forster on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Engineering Trades (Government)" 
Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
varied, consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 15th 
day of November 1984. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Second Schedule — List of Respondents. 

Add after the words "Conservator of Forests", the 
words "The Minister for Transport". 

FEDERATED MOULDERS 
WUNDOWIE IRON AND STEEL INDUSTRY. 

Consent Award No. 3 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 401 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Wundowie Iron and Steel, Respondent. 

Order. 
HAVING heard Mr A. Stafford on behalf of the appli- 
cant and Mr M. Crofts on behalf of the respondent and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Federated Moulders Wundowie Iron and 
Steel Industry Consent Award No. 3 of 1977 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 23rd day of May 1985. 

Dated at Perth this 30th day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete subclauses (3) and (6) 

of this clause and insert in lieu:— 
(3) Subject to the provisions of subclause (4) of 

this clause, any employee required to work overtime 
for more than one hour shall be supplied with a meal 
by the employer or be paid $4.05 for a meal, and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required he shall be supplied 
with each such meal by the employer or be paid 
$2.80 for each meal so required. 

(6) Any employee required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day, shall be paid $1.35 
for breakfast. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (3) and (4) of this clause and insert in lieu: 

(1) Patternmakers shall be paid a weekly tool 
allowance of $1.67 and apprentice patternmakers in 
the third, fourth and fifth year, 91 cents. Provided 
that this allowance shall not be paid when an 
employee is absent on annual leave, sick leave or 
long service leave. 

(3) In addition to subclauses (1), (2), (4) and (5) 
an allowance of 28.3 cents for each hour worked 
shall be paid to employees to compensate for the 
disabilities associated with the industry. 

(4) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

3. Clause 23.—Wages: Delete subclauses (1) and (3) of 
this clause and insert in lieu: 

(1) Base Award 
Group Classification Inc. Supplementary 

B Patternmaker 276.00 29.30 
D Tradesman 261.30 29.30 

Non Tradesman 
Moulder — 

M 0-6 Months 220.30 14.90 
J 6-12 Months 226.70 15.90 
G 12-18 Months 241.30 21.10 
E 18 and Over 250.90 25.00 
K Casting Dresser 225.20 15.90 
K Crane Attendant 225.20 15.90 
H Crane Driver 235.00 19.90 
H Furnaceman 235.00 19.90 
L Trades Assistant 221.80 14.90 
L Shot Blast 221.80 14.90 
N Labourer 208.90 7.90 

Service Payments 
Non Tradesmen 
0-6 Months 4.10 
6-12 Months 10.30 
12-24 Months 12.50 
24-36 Months 14.90 
Over 36 Months 14.90 
Tradesmen 
0-6 Months 5.90 
6-12 Months 10.30 
12-24 Months 12.50 
24-36 Months 14.90 
Over 36 Months 17.80 

(3) Leading Hands: i.e. a worker placed in charge 
of three or more other workers or otherwise 
classified by the employer as a leading hand, shall be 
paid the additional margin set out hereunder: 

(i) if in charge of not more than 10 
other workers and not less than 
three   $13.40 

(ii) if in charge of more than 10 
and not more than 20  $20.50 

(iii) if in charge of more than 20 
other workers  $26.50 
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FIRE BRIGADE EMPLOYEES (Workshop). 
Award No. A6 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 312 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr R. Grigoroff on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the "Fire Brigade Employees (Workshop)" 
Award No. A6 of 1981 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 19th 
day of June 1985. 

Dated at Perth this 19th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Wages: Delete this clause and insert in 

lieu: 
19.—Wages. 

(1) The minimum rates of weekly wages payable 
to employees covered by this award shall be as 
follows: 

Senior Technician and Brigade Electrician: 
First year of service: Base rate and penalty of 
Station Officer 1st year 
Second and subsequent years of less than 
eight years with Brigade: Base rate and 
penalty of Station Officer 2nd year 
Third year of service and above after com- 
pletion of eight years with the Brigade: Base 
rate and penalty of Station Officer 3rd year 

Technician Grade I: 
Base rate and penalty of Senior Fireman plus 
Leading Hand Allowance under the Engin- 
eering Trades (Government) Award 

Technician Grade II: 
Base rate and penalty of Senior Fireman 

Technician Grade III: 
Base rate and penalty of Fireman "A" Grade 

Technician's Assistant Grade I: 
Base rate and penalty of Fireman 2nd Class 

Technician's Assistant Grade II: 
Base rate only of Fireman 2nd Class 

(2) Where an employer does not provide a trades- 
man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay the tool allowance 
applicable to employees covered by the Engineering 
Trades (Government) Award. 

FOODLAND ASSOCIATED LIMITED 
(WESTERN AUSTRALIA) WAREHOUSE. 

Award No. 27 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1108 of 1984. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Foodland Associat- 
ed Limited, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner J.F. Gregor. 

The 24th day of May 1985. 

Mr J.A. Smith, and with him Mr R.E. Archer, on 
behalf of the Applicant. 

Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

This is an application by the West Australian Shop 
Assistants' and Warehouse Employees' Industrial Union 
of Workers, Perth to amend the Foodland Associated 
Limited (Western Australian) Warehouse Award No. 27 
of 1982 in relation to its shift work provisions. 

The existing shift work clause in the award is restricted 
to work performed in bulk warehouses and provides for 
a loading on the ordinary rates of pay for each afternoon 
or night shift of 15 per cent of one fifth of the ordinary 
rate prescribed by the award. It also prescribes that a 
worker shall not work continuous afternoon or night 
shift unless he elects to do so. The Union's claim is that 
employees who are required to work on permanent night 
and afternoon shifts shah be paid 30 per cent and 25 per 
cent more, respectively, than their ordinary rate of wage. 
In addition, the Union seeks that the five shifts of eight 
hours per week should include a 30 minute paid meal 
break. The claims are opposed by the respondent 
employer. The claims are before the Commission 
because the Company has expressed an intention to 
seriously consider the adoption of a system of permanent 
afternoon and permanent night shift work. It is a matter 
which obviously was not a consideration when the 
instant award issued on the 1st day of September 1982, 
for a 12 months term. 

In supporting its application the Union traversed a 
history of night shift loadings in Western Australia and 
supplied the Commission with details of awards in this 
State which prescribe a loading for permanent night 
work. Likewise, details of Federal awards containing a 
loading for permanent night shift were made available to 
the Commission. In short, the Union argued that the 
intrinsic disadvantages in working permanent afternoon 
and night shifts were recognised by industrial tribunals 
and the claims made could be justified from the loadings 
which apply elsewhere and to which the Commission's 
attention had been drawn. In similar vein the Union 
submitted details of 123 Federal awards which provided 
for paid meal breaks for shift workers. The bulk of these 
provided for a break of 20 minutes duration. Details of 
Western Australian State awards were also provided. 

The respondent made it clear that its approach to 
certain employees to work permanent afternoon and 
night shifts was on the basis that a 15 per cent loading 
would apply and that the proposal might not proceed if a 
greater loading were awarded by the Commission. The 
respondent further submitted that the Union had failed 
to show that any standard had been created by the 
Commission with respect to this type of shift work or 
that the inconveniences, disabilities etc alleged to be 
associated with permanent afternoon or night shifts in 
this particular industry warranted higher payments than 
the 10 per cent and 15 per cent loadings which more 
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commonly applied to continuous shift workers on after- 
noon and night shifts. In the absence of an "in 
principle" decision of the Australian Conciliation and 
Arbitration Commission the respondent argued that this 
Commission should give no weight to the loadings 
awarded in the Federal arena. 

We note, and respectfully endorse, what was said by a 
Full Bench of the Industrial Commission of New South 
Wales in the 1972 Shift Workers' case that, subject to the 
need of the industry and the requirements of the law, an 
employer should give weight to the reasonable 
preferences of employees as to shift work systems. If the 
system being worked is chosen by the employees out of 
several alternatives offered this fact, in fairness, should 
be regarded as material. We note that in the present case 
the respondent's proposal has been discussed with the 
workers concerned and that their acceptance to work the 
suggested shifts is not the result of a deliberate preference 
of one shift system over others. The New South Wales 
Shift Workers' case did not suggest that inconvenience 
caused to employees by a specific category of shift work 
could lead to its prohibition. In any event, even if it had 
by section 23 (3) of the Act this Commission is prevented 
from any such prohibition. What is important is that the 
lack of ability by workers to have a choice of shifts gives 
weight to any claim for increased quantum of compensa- 
tion. When applied to the instant matter, it can be said 
that the workers concerned are in a similar category to 
permanent night shift workers in other industries and 
while there is no standard of the Commission in respect 
to shift work allowances for such employees a prescrip- 
tion has emerged over time as the most common. For 
example, as was said by Cort C. in the Engine Drivers 
(General) Award case — . .In shift work industries in 
this State it is not unusual for a worker permanently on 
night shift to be paid a higher rate but that rate is time 
and a quarter." (58 WAIG p. 236). 

In the 1972 Shift Workers' case the New South Wales 
Industrial Commission decided that in an ascending 
order of inconvenience and disabilities the night shift was 
at the top in a fixed shift system. However, in relation to 
rotating or alternating systems the afternoon and night 
shifts were seen to be equally disadvantageous. This 
proposition was adopted by the Commission in Court 
Session in the Metal Trades case (57 WAIG p. 582) and 
was followed by Martin C. in the Meat Industry case (60 
WAIG p. 1507). Notwithstanding the fact that no 
evidence was called in the instant case we are quite 
satisfied that permanent night shift attracts higher rates 
in awards of industrial tribunals than those granted to 
workers on rotating or alternating systems and we agree 
that 25 per cent is a recognized rate for fixed night shifts 
in this State. We think that it should be awarded in the 
circumstances of this case. 

As to the claim for a 25 per cent loading for permanent 
afternoon shift the applicant has not advanced any 
evidence that this rate is paid either under awards of this 
tribunal or elsewhere and the only support seems to come 
from comments in the decision of the N.S.W. Shift 
Workers' case. On the material presently before us we 
are not prepared to accede to the claim. 

We are not persuaded, from the Union's submissions, 
that a case has been made out for a paid meal break for 
this class of shift worker. Although it is clear that many 
awards of the Commission make provision for paid meal 
breaks for shift workers there is really nothing before the 
Commission which justifies such payment. As pointed 
out by Kelly C. in the Mills and Ware Biscuits case (45 
WAIG p. 584) in most continuous shift systems a crib 
time is included as part of the shift but it would seem that 
in such cases the workers concerned are on duty whilst 
taking their crib and are actually working or may be 
required to do so in the crib time. We are informed by the 
respondent that there is no need for any work to be per- 
formed during an employee's meal break and, on the 
material before us, we are unable to conclude that there 
is justification for a paid meal break in the circumstances 
outlined to the Commission. 
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We are quite satisfied that the respondent's proposed 
shift work arrangement was not contemplated when the 
instant award issued by consent of the parties in 1982 and 
accordingly the claim of the Union may be dealt with by 
the Commission under Wage Principle 9. 

The minutes of the proposed variation will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1108 of 1984. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Applicant and Foodland Associated 
Limited, Respondent. 

Order. 
HAVING heard Mr J.A. Smith, and with him Mr R.E. 
Archer, on behalf of the applicant and Mr R.H. Gifford 
on behalf of the respondent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Foodland Associated Limited (Western 
Australian) Warehouse Award No. 27 of 1982 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
date hereof. 

Dated at Perth this 24th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 33.—Shift Work: Add a new subclause (10) as 

follows: 
(10) The loading on the ordinary rates of pay for 

employees required to work permanent night shifts 
shall be 25 per cent of one fifth of the ordinary rate 
of pay prescribed by this award. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1063 of 1984. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Cyclone 
K.M. Products and Joyce Bros (W.A.) Pty Ltd, 
Respondents. 

Order. 
HAVING heard Mr T. Cook on behalf of the Applicant 
and Mr M. Crofts on behalf of the Respondents and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the date hereof. 

Dated at Perth this 31st day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 
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Schedule. 
1. Clause 17.—Definitions: Insert after subclause (12) 

"Junior Worker" the following: 
(13) "Casual Worker" means a worker engaged 

and paid as such. 
2. First Schedule — Wages: Re-number subclause (5) 

as subclause (6) and insert a new subclause (5) as follows: 
(5) A casual worker shall be paid 20 per cent of 

the ordinary rate in addition to the rate for the 
calling in which he is employed. 

GOVERNMENT DREDGE MASTERS, MATES 
AND ENGINEERS. 

Award No. 34 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1028 of 1984. 

Between Department of Marine and Harbours, Appli- 
cant and Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the appli- 
cant and Mr T. Boronovskis on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Government Dredge Masters, Mates 
and Engineers" Award No. 34 of 1960 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 10th 
day of June 1985. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Area and Scope: Add after the words 

"the Minister for Works" the words "and the Minister 
for Transport". 

2. Respondent: Delete this heading and the words 
"Minister for Works" appearing after Clause 30.— 
Payment of Wages of the award and insert in lieu the 
words: 

Respondents. 
Minister for Works. 
Minister for Transport. 
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GRAIN HANDLING MAINTENANCE WORKERS. 
Award No. €477 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 270 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Co-Operative Bulk Handling Limited, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Operative Painters' 
and Decorators Union of Australia, West Australian 
Branch, Union of Workers and Mr A.J. Heelan on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the "Grain Handling Maintenance 
Workers" Award No. C477 of 1979 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 13th day of June 1985. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete subclause (9) of this 

clause and insert in lieu: 
(9) A worker required to work overtime for more 

than two hours shall be supplied with a meal by the 
employer or be paid $3.75 for a meal, and, if owing 
to the amount of overtime worked, a second or 
subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$3.70 for each meal so required. 

This subclause shall only apply to overtime 
worked Monday to Friday inclusive except in 
respect of any other period of overtime for which 
the worker has not been notified on the previous day 
or earlier. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1) and (6) of this clause and insert in lieu: 

(1) (a) A worker engaged on work at a locality 
where grain is stored, shall be paid an allowance of 
43 cents per hour. This allowance is paid in lieu of 
any special rate or disability payment or for work 
around or involving the use and application of 
chemicals and insecticides. 

(b) A worker engaged on work at any other 
locality shall be paid an allowance of 13 cents per 
hour. This allowance is paid in lieu of any special 
rate or disability payment. 

(6) An electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $11.00 per week. 

3. Clause 16.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
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Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled during a Over 1600cc 
year on official business 1600cc and under 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 32.6 24.8 
Over 8 000 kilometres 21.8 16.5 

4. Clause 19.—Location Allowance: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Subject to the provisions of this clause, in 
addition to the wages prescribed in Clause 29.— 
Wages, of this Award, a married employee shall be 
paid the following allowance when employed in the 
town described hereunder. 

Esperance $6.60 per week 

5. Clause 29.—Wages: Delete paragraph (a) of sub- 
clause (5) and subclause (6) of this clause and insert in 
lieu: 

(5) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of: 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(4) of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(6) Maintenance Worker's Experience 
Allowance: In addition to the appropriate total 
wage prescribed in subclauses (1) and (2) of this 
clause a Maintenance Worker's Experience 
Allowance shall apply as follows: 

(a) After 24 months' continuous service $5.55 
per week shall be paid to all tradesman 
classifications named in subclause (1) of 
this clause. 

(b) After 48 months' continuous service $2.25 
per week shall be paid to the following 
classifications named in subclause (1) of 
this clause. 

Machinist — Second Class 
Tool and Material Storeman 
Terminal Maintenance Worker 
Tradesman's Assistant 
Driver of Motor Vehicle 
Driver of Articulated Vehicle 

(c) This allowance shall be included in, and 
form part of, the ordinary weekly wage 
prescribed in this clause. 

HARBOUR AND LIGHT DEPARTMENT 
WHARFINGERS, ASSISTANT WHARFINGERS 

AND CLERKS'. 
Award No. 20 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1142 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Hon Minister for Transport, Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the Appli- 
cant and Mr R. Grigoroff on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Harbour and Light Department 
Wharfingers, Assistant Wharfingers and Clerks' 
Award No. 20 of 1978 be amended as set out in the 
attached schedule with effect on and from this day. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 1.—Title of the award and insert in 

lieu: 
1.—Title. 

This award shall be known as the Department of 
Marine and Harbours Wharfingers, Assistant 
Wharfingers and Clerks' Award 1979 and replaces 
Award No. 13 of 1962 as amended and consolidated. 

2. Clause 2.—Arrangement: Delete the numerals and 
words "27. Preference of Employment" and insert in 
lieu "27. Preservation of Rights". 

3. Delete Clause 3.—Area and Scope of the award and 
insert in lieu: 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to the workers referred to in 
Schedule "A" of this award and employed by the 
respondent in or in connection with services to 
navigation, the regulation of shipping, the mooring 
of vessels, the handling of cargo or construction and 
maintenance work. 

4. Clause 5.—Definitions: Delete the definitions of 
"Minister", "Wharfinger" and "Assistant Wharfinger" 
and insert in lieu: 

"Minister" shall mean the Minister in Charge of 
the Department of Marine and Harbours. 

"Wharfinger" shall mean the Port Manager and 
include any worker employed as an officer in charge 
of a port in the case of North West ports. 

"Assistant Wharfinger" shall mean the Assistant 
Port Manager and include any worker employed as 
assistant officer in charge of a port in the case of 
North West ports. 

5. Clause 7.—Overtime: Add a new paragraph (c) to 
subclause (2) of this clause as follows: 

(c) Where a worker so elects in writing, time off in 
lieu of payment may be granted by the Department. 
Such time off in lieu to be determined on an hourly 
basis by dividing the normal hourly rate of pay into 
the amount to which the officer would otherwise be 
entitled at the prescribed rate in accordance with 
subclause (a) of this clause. 
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6. Delete existing rates of pay and allowances in 
Clause 8.—Salaries and Salary Ranges and insert in lieu 
thereof: 

8.—Salaries and Salary Ranges. 
(1) Clerks — Automatic Range: 

(a) The rates of pay for automatic range clerks 
shall be as follows: 
Age or Year of Adult Service Rate per 

annum 

7 618 
8 903 

10 383 
12 019 
13 497 

15 944 

16 500 

17 617 

18 259 

Under 17 years 7 618 
17 years of age 8 903 
18 years of age 10 383 
19 years of age 12 019 
20 years of age 13 497 
21 years of age or first year 

of adult service 14 827 
22 years of age or second year 

of adult service 15 387 
23 years of age or third year 

of adult service 15 944 
24 years of age or fourth year 

of adult service 16 500 
25 years of age or fifth year 

of adult service 17 059 
26 years of age or sixth year 

of adult service 17 617 
27 years of age or seventh year 

of adult service 18 259 
(b) An employee who is over the age of 21 

years on appointment to the automatic 
range may be appointed at the minimum 
rate of pay based on years of service and 
not on age. 

(c) Advancement beyond the rate prescribed 
for the seventh year of adult service shall 
be subject to appointment to a classified 
position as prescribed in subclause (2) of 
this clause. 

(d) An employee who is a married man or 
supporting those related to him, on the 
approval of the employer, shall be paid an 
allowance equivalent to the difference 
between the salary he would otherwise be 
entitled to and the next highest salary pre- 
scribed in paragraph (a) of subclause (1) of 
this clause. 
Provided that the maximum salary, inclu- 
sive of the allowance does not exceed the 
maximum salary prescribed in paragraph 
(a) of subclause (1) of this clause. 

(e) (i) An automatic range glerk who has 
passed a promotional examination 
of equivalent standard to that 
applicable in the State Public 
Service or has acquired equal or 
higher qualifications approved by 
the employer, and who has been 
retained on the maximum salary of 
the automatic range for at least one 
year shall be paid an allowance 
equal to the difference between that 
salary and the minimum prescribed 
for Class 1 in subclause (2) pro- 
gressing thereafter by annual 
increases equivalent to the pre- 
scribed incremental steps to the 
maximum of Class 2 in subclause 
(2). 
Provided that an employee shaU 
not be eligible to receive an allow- 
ance under this subclause until the 
employee has completed not less 
than seven years continuous service 
in a clerical capacity as an adult 
permanent employee. 

(ii) An automatic range clerk who has 
not passed the promotional 
examination, or who does not 
possess the higher qualifications 
required in paragraph (e) (i) of this 
subclause, but has completed 15 
years' continuous service as a 
clerical automatic range employee 
and who has been retained on the 
maximum salary of the automatic 
range for at least one year, shall be 
paid an allowance equal to the 
difference between the salary and 
the minimum prescribed for Class 1 
in subclause (2). On completion of 
a further year's service, the allow- 
ance shall be increased to provide 
for a total salary, including the 
allowance equal to the sum pre- 
scribed for the maximum of Class 1 
under subclause (2). On completion 
of 20 years' continuous service, the 
allowance shaU be increased to pro- 
vide for a total salary, including the 
allowance, equal to the sum pre- 
scribed for the minimum of Class 2 
under the said subclause (2) pro- 
gressing after a further year's 
service to the sum prescribed for 
the maximum of the said Class 2. 
Provided that — 

(aa) an allowance under this sub- 
clause shall not be granted 
unless the employee satisfies 
the employer as to his good 
conduct, efficiency and 
ability to perform higher 
duties; 

(bb) on the promotion of an 
employee to a higher posi- 
tion any allowance received 
under this subclause shall be 
reduced to bring the 
employee's salary up to the 
minimum salary of the posi- 
tion to which the employee 
is promoted and thereafter 
any allowance still received 
by this employee shall be 
reduced and converted to 
salary as and when the 
employee becomes eligible 
for annual grade incre- 
ments; and 

(cc) an allowance paid under this 
subclause shall cease should 
the employee refuse to 
accept promotion. 

(2) Clerks — Classified Range: 
(a) The rates of pay for Clerks appointed to 

classified positions shall be as follows: 
Class Minimum Maximum Inter Class Minimum Maximum 

<c 
1 

4> 
18 703 

>4> 
19 360 

2 20 003 20 646 
3 21 349 22 062 
4 22 804 23 564 
5 24 320 25 080 
6 25 879 26 691 
7 27 491 29 107 
8 29 921 30 722 
9 31 580 32 436 

10 33 349 34 310 
11 35 183 36 095 

28 306 

(b) A clerical employee, classified in a Class 1 
position shall be paid an allowance to 
bring the employee's salary to the mini- 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

mum of Class 2 after completion of 12 
months' service on the maximum salary of 
such Class 1 position, which allowance 
shall be increased to bring the employee's 
salary to the maximum of Class 2 after 
completion of a further 12 months' 
service. 
Provided that — 

(i) in each case the employer certifies 
as to the good conduct, efficiency 
and ability of the employee to per- 
form higher duties; 

(ii) on the promotion of an employee 
to a higher position, any allowance 
received under this subclause shall 
be reduced to bring the employee's 
salary up to the minimum salary of 
the position to which the employee 
is promoted, and thereafter any 
allowance still received by the 
employee shall be reduced and con- 
verted to salary as and when the 
employee becomes eligible for 
annual grade increments; 

(iii) an allowance paid under this sub- 
clause shall cease should the 
employee refuse to accept promo- 
tion; and 

(iv) an employee shall not be eligible to 
receive an allowance under this 
subclause until the employee has 
completed not less than nine years' 
continuous service in a clerical 
capacity as an adult permanent 
employee. 

(3) Typists and Clerk Typists — Automatic 
Range: 

(a) The rates of pay for automatic range 
Typists and Clerk Typists shall be as 
follows: 
Age or Year of Adult Service Rate per 

annum 
$ 

Under 17 years 7 393 
17 years of age 8 465 
18 years of age 9 875 
19 years of age 11 312 
20 years of age 12 790 
21 years of age or first year 

of adult service 14 120 
22 years of age or second year 

of adult service 14 680 
23 years of age or third year 

of adult service 15 236 
24 years of age or fourth year 

of adult service 15 793 

(b) An automatic range employee shall be 
paid an allowance of:— 

(i) $253 per annum provided that in 
the case of a typist or clerk typist 
the employee passes an efficiency 
examination approved by the 
employer in typing at 50 words per 
minute. 

(ii) $352 per annum provided that in 
the case of a typist or clerk typist, 
the employee passes an efficiency 
examination approved by the 
employer in typing at 60 words per 
minute. 

(iii) $707 per annum provided that in 
the case of a typist or clerk typist, 
the employee passes efficiency 
examination approved by the 

employer in shorthand writing at a 
speed of 100 words per minute and 
typing at 60 words per minute. 

(iv) $707 per annum provided that in 
the case of a machinist the 
employee passes an examination 
approved by the employer in type- 
writing at a speed of 35 words per 
minute and in the operation of an 
accounting and listing machine. 

(v) $352 per annum provided that in 
the case of an employee classed as a 
comptometrist must complete a 
half hour work load and pass a one 
hour written test approved by the 
employer. In the case of electronic 
calculator operators there is no 
written test but a one hour load test 
approved by the employer must be 
passed. 

(vi) $352 or $487 per annum as deter- 
mined by the employer, in the case 
of other categories and subject to 
the employee passing an examina- 
tion approved by the employer. 

(vii) The allowance prescribed by this 
subclause shall not be cumulative 
so as to permit an employee to 
receive more than one allowance at 
the same time. 

(viii)Continued payment of any allow- 
ance prescribed by this subclause 
shall depend upon certification by 
the employer as to the good con- 
duct, efficiency and ability of the 
employee concerned. 

(c) An automatic range employee who has 
passed any of the examinations referred to 
in paragraph (b) and who has completed at 
least four year's continuous service on the 
maximum of the automatic range shall be 
paid an additional allowance of $200 per 
annum. 

(d) The payment of an allowance in accor- 
dance with paragraph (c) shall be subject 
to a certificate from the employer as to the 
good conduct, efficiency and ability of the 
employee to perform higher duties. 

(e) An automatic range employee who has not 
passed any of the examinations referred to 
in paragraph (b) shall be paid an allowance 
of $200 per annum on completion of not 
less than 20 years of continuous perma- 
nent service, provided that the employer 
certifies as to the good conduct, diligence 
and efficiency of the employee. 

(4) The salary rates prescribed in this clause shall 
be varied in accordance with variations made to the 
appropriate salaries contained in the Public Service 
(Administrative and Clerical Officers) Salaries 
Agreement No. 18 of 1974. 

(5) To calculate an employee's weekly salary the 
following formula shall apply:— 

Annual Salary x 6_ 
313 1 

(6) Subject to good conduct, diligence and 
efficiency an employee shall proceed from the mini- 
mum to the maximum of his salary range where so 
provided by annual increments according to the 
grades of such classifications. 

7. Delete existing subclause (3) of Clause 10.—Qualifi- 
cation Allowance and insert new subclause (3) in lieu 
thereof: 

(3) Payment of an allowance under the provisions 
of this clause shall cease as a result of the employee 
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becoming entitled to a salary for which no qualifi- 
cations allowance is provided. 

Salary Diplomate Graduate 
[Column (1)] [Column (2)] [Column (3)] 
Per Annum Per Annum Per Annum 

$ $ $ 
14 827 200 300 
15 387 200 300 
15 944 200 300 
16 500 200 300 
17 059 200 300 
17 617 200 300 
18 259 200 300 
18 703 200 300 
19 360 200 300 
20 003 200 300 
20 646 200 300 
21 349 200 300 
22 062 200 300 
22 804 200 300 
23 564 200 200 
24 320 100 200 
25 080 100 200 
25 879 — 100 
26 691 — — 

8. Delete Clause 27.—Preference of Employment and 
insert in lieu: 

27.—Preservation of Rights. 
A worker previously employed by a State Govern- 

ment department, authority or agency immediately 
prior to his employment under this award who had a 
greater entitlement to long service leave than that 
provided by this award shall continue to enjoy that 
greater entitlement. 

9. Delete Schedule B of the Award and insert in lieu: 
Schedule B. 

Column A 
Daily Rate 

Column B 
Daily Rate 
Married 
Officers: 
Relieving 
Allowance 
for Period in 
Excess of 42 
Days 
[Subclause 9 
(b) <«)] Transfer 
Allowance 
for Period in 
Excess of 
Prescribed 
Period 
[Subclause 6 
(b)J 

Column C 
Daily Rate 
Single 
Officer: 
Relieving 
Allowance 
for Period in 
Excess of 42 
Days 
[Subclause 9 
(b) (ii)] 

Accommodation involving an overnight 
stay at other than a hotel or motel 

9. W.A. — South of 26 degrees South 
Latitude 

10. W.A. — North of 26 degrees South 
Latitude 

11. Interstate 
Travel not involving an overnight stay 
12. W.A. — South of 26 degrees South 

Latitude 
Breakfast 
Lunch 
Evening Meal 

13. W.A. — North of 26 degrees South Latitude 
Breakfast 
Lunch 
Evening Meal 

Deduction for normal living expenses 
[subclause 6 (d)] 
14. Each Adult 
15. Each Child 
Midday Meal [subclause 5 (j)j 
16. Rate per meal 
17. Maximum reimbursement per 

pay period 

10. Delete Schedule C of the award and insert in lieu: 
Schedule C. 
Motor Car. 

Allowance to Meet Incidental Expenses 
1. W.A. — South of 26 degrees South 

Latitude 
2. W.A. — North of 26 degrees South 

Latitude 

Area and Details 

Distance Travelled During 
a Year on Official 
Business 
Metropolitan Area (Zone 1) 

First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division 
(Zone 2) 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State (Zone 3) 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude (Zone 4) 

First 8 000 kilometres 
Over 8 000 kilometres 

Motor Cycle. 
Distance Travelled During Rate 
a year on Official c/km 
Business 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc & Under 
c/km c/km 

Accommodation involving an overnight 
stay in a hotel or motel 

W.A. — metropolitan hotel or motel 61.20 30.60 20.40 
Locality South of 26 degrees South 
Latitude 53.90 26.95 17.95 
Locality North of 26 degrees South 
Latitude 

Broome 87.25 43.60 29.10 
Carnarvon 66.45 33.20 22.15 
Dampier 90.55 45.25 30.20 
Derby 84.80 42.40 28.25 
Exmouth 85.55 42.75 28.50 
Fitzroy Crossing 58.55 29.25 19.50 
Gascoyne Junction 50.55 25.25 16.85 
Halls Creek 75.20 37.60 25.05 
Karratha 101.55 50.75 33.85 
Kununurra 90.80 45.40 30.25 
Marble Bar 74.55 37.25 24.85 
Newman 99.55 49.75 33.20 
Nullagine 67.55 33.75 22.50 
Onslow 71.55 35.75 23.85 
Pannawonica 75.65 37.80 25.20 
Paraburdoo 90.05 45.00 30.00 
Port Hedland 77.85 38.90 25.95 
Roebourne 67.55 33.75 22.50 
Shark Bay 67.55 33.75 22.50 
Tom Price 88.55 44.25 29.50 
Wickham 94.55 47.25 31.50 
Wittenoom 76.55 38.25 25.50 
Wyndham 81.70 40.85 27.25 

Interstate — Capital City 85.20 42.60 28.40 
Interstate — Other than Capital City 53.90 26.95 17.95 
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METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 263 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents, and 
Mr F.G. Brown intervening on behalf of the Electrical 
Trades Union of Workers of Australia (Western Austra- 
lian Branch), Perth, and by consent, save for the opera- 
tive date with respect to Clause 10.—Wages of Part II — 
Construction Work, of this Award, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof, except in the case of 
Clause 10.—Wages of Part II — Construction 
Work; the operative date of that variation shall be 
from the beginning of the first pay period commenc- 
ing on or after 12 April 1985. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
A. Part I—General. 

1. Clause 14.—Overtime: Delete paragraph (g) of sub- 
clause (3) of this clause and insert in lieu: 

(3) (g) Subject to the provisions of paragraph (h) 
of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.05 for a meal 
and, if owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with such meal by the employer or be paid 
$2.80 for each meal so required. 

2. Clause 18.—Special Rates and Provisions: Delete 
the subclauses (1) to (5) inclusive, (7), (9), (11), (12), (14), 
(15), (22) and (23) of this clause and insert in lieu: 

18.—Special Rates and Provisions. 
(1) Height Money: A worker shall be paid an 

allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are neces- 
sarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that workers employed under 
this award are unduly affected by that dust, the 
Board may, subject to such conditions as it deems fit 
to impose, fix an allowance or allowances not 
exceeding 46 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of sub- 
clauses (2) and (4) of this clause do not apply to a 
worker when he is engaged on work below the floor 
plates in diesel engine ships, but he shall be paid an 
allowance of 46 cents per hour whilst so engaged. 

(7) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(9) Tarring Pipes: The provisions of subclauses 
(2) and (4) of this clause do not apply to a worker 
engaged in tarring pipes in the Cast Pipe Section but 
he shall, in lieu thereof, be paid an allowance of 47 
cents per day whilst so engaged. 

(11) Chemical, Artificial Manure and Cement 
Works: A worker, other than a general labourer, in 
chemical, artificial manure and cement works shall, 
in respect of all work done in and around the plant 
outside the machine shop, be paid an allowance 
calculated at the rate of $6.80 per week. The allow- 
ance shall be paid during overtime but shall not be 
subject to penalty additions. A worker receiving this 
allowance is not entitled to any other allowance 
under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker, employed in and about an abattoir or in a 
rendering section of a tallow works, shall be paid an 
allowance calculated at the rate of $9.00 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to receive any 
other allowance under this clause. 

(14) Phosphate Ships: A worker shall be paid an 
allowance of 40 cents for each hour he works in the 
holds or 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock, 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(15) A worker employed in rock quarries, lime- 
stone quarries or sand pits for not more than three 
days in a week shall be paid an allowance of 31 cents 
per hour whilst so employed to compensate for dust 
and climatic conditions when working in the open 
and for deficiencies in general amenities. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

(22) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.30 per week in addition to his ordinary rate. 

(23) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and, in 
the course of his employment, may be required to 
use a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force 
on the 28th day of February 1978 under the 
Electricity Act 1945, shall be paid an allowance of 
$11.00 per week. 
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3. Clause 19.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year, for the purpose of this clause, shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business. 

Distance Travelled During Over 1600 cc 
Year 1600 cc & Under 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

4. Clause 32.—Wages: Delete paragraph (a) of sub- 
clause (8) and subclause (9) of this clause and insert in 
lieu: 

(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of: 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (4) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(9) A worker employed in rock quarries, lime- 
stone quarries or sand pits shall be paid an 
allowance of $12.50 per week to compensate for 
dust and climatic conditions when working in the 
open and for deficiencies in general amenities and 
facilities, but a worker employed for not more than 
three days in a week shall be paid in accordance with 
the provisions of subclause (15) of Clause 18.— 
Special Rates and Provisions of this award. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

B. Part II—Construction Work. 
1. Clause 5.—Special Rates and Provisions: Delete 

subclause (4) of this clause and insert in lieu: 
(4) An electronics tradesman, an electrician — 

special class, an electrical fitter and/or armature 
winder or an electrical installer, who holds and in 
the course of his employment may be required to use 
a current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 
1945, shall be paid an allowance of $11.00 per week. 

2. Clause 10.—Wages: Delete subclauses (3), (5) (a) 
and (7) (a) of this clause and insert in lieu: 

(3) (a) Classification Base Special Payment 
Rate Column A Column B 

S $ $ 
(i) Instrumentation and Controls 

Tradesman 313.50 82.40 57.40 
(ii) Instrument Tradesman — 

Complex Systems 281.60 
(iii) Instrument Tradesman 276.00 
(iv) Scientific Instrument Maker 276.00 
(v) Welder — special class 268.50 
(vi) Welder 261.30 

Classification Base Special Payment 
Rate Column A Column B 

S $ $ 
(vii) Electrician — special class 281.60 72.80 47.80 
(vtii) Electrical fitter 261.30 68.70 43.80 
(ix) Electrical installer 261.30 68.70 43.80 
(x) Boilermaker 261.30 68.70 43.80 
(xi) Tradesman the greater part of 

whose time is occupied in marking 
off and/or template making 264.80 68.70 43.80 

(xii) Tradesman 261.30 68.70 43.80 
(xiii) Pipe fitter ■261.30 68.70 43.80 
(xiv) Fitter — refrigeration 261.30 68.70 43.80 
(XV) Fitter — window frame 261.30 68.70 43.80 
(xvi) Motor mechanic 261.30 68.70 43.80 
(xvii) Machinist — engineering — 

first class 261.30 68.70 43.80 second class 235.00 57.30 39.20 
(xviii) Certificated rigger or scaffolder 250.90 59.10 41.90 
(xix) Rigger or scaffolder — other 241.30 58.00 40.30 
(xx) Tool and material storeman 231.30 56.50 38.70 
(xxi) Tradesman's assistant 220.30 55.20 36.60 
(xxii) Tradesman's assistant — who 

from time to time uses a grinding 
machine 221.80 56.50 37.00 

(xxiii) Lagger — 
first six months' experience 220.30 54.40 36.60 second and third six months' 

experience 221.80 56.10 37.00 fourth and fifth six months' 
experience 225.20 56.30 37.70 thereafter 226.70 57.10 38.10 

(xxiv) Grinder using portable machine 225.20 56.40 37.70 
(xxv) Crane attendant and dogman 241.30 58.00 40.30 
(xxvi) Labourer 208.90 53.20 35.00 

(b) A certificated rigger, other than a leading 
hand, who in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act 1972, is responsible for the supervision of 
other workers shall be deemed to be a leading hand 
and be paid the additional rate prescribed for a 
leading hand placed in charge of not less than three 
and not more than 10 other workers. 

(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be 
paid: 

(i) $23.80 per week if he is engaged on 
the construction of a large indust- 
rial undertaking or any large civil 
engineering project. 

(ii) $21.50 per week if he is engaged on 
a multi-storey building, but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the worker between the ground 
floor and the floor upon which he is 
required to work. A multi-storey 
building is a building which, when 
completed will consist of at least 
five storeys. 

(iii) $12.70 per week if he is engaged 
otherwise than on construction 
work falling within the definition 
of construction work in Clause 5.— 
Definitions of Part I—General of 
this award. 

(7) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of: 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage referred to in 
subclause (4) of Clause 32.—Wages of 
Part I—General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

72.80 47.80 
68.70 43.80 
68.70 43.80 
68.70 43.80 
68.70 43.80 

41421—4 
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3. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete subclauses (2), 
(4) and (5) of this clause and insert in lieu: 

(2) In addition to the wage otherwise payable to a 
worker pursuant to the provisions of Part II— 
Construction Work of this award, a worker (other 
than an apprentice) shall be paid — 

(i) $1.13 per hour for each hour worked, if 
employed at Muja; 

(ii) 68 cents per hour for each hour worked, if 
employed at Kwinana; 

(iii) a safety footwear allowance of five cents 
per hour for each hour worked to compen- 
sate for the requirement to wear approved 
safety footwear, which is to be maintained 
in sound condition by the worker. A 
failure to wear approved safety footwear, 
or to maintain in sound condition as deter- 
mined by the employer, shall render the 
worker liable to dismissal. 

(4) In addition to the allowance payable pursuant 
to subclause (6) of Clause 7.—Distant Work of this 
Part, a worker to whom that clause applies shall be 
paid $11.45 on each occasion upon which he returns 
home at the weekend, but only if — 

(a) he has completed three months' contin- 
uous service with the employer; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide, or offer to 
provide, suitable transport, 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's 
expense. 

(5) A worker to whom Clause 7.—Distant Work 
of this Part applies and who proceeds to construc- 
tion work at Muja from his home where located 
within a radius of 50 kilometres from the General 
Post Office, Perth — 

(a) shall be paid an amount of $34.20 and for 
three hours at ordinary rates in lieu of 
expenses and payment prescribed in sub- 
clause (3) of the said clause; and 

(b) in lieu of the provisions of subclause (4) of 
the said clause, shall be paid $34.20 and 
for three hours at ordinary rates when his 
services terminate, if he has completed 
three months' continuous service, 

and the provisions of subclause (3) and subclause (4) 
of Clause 7.—Distant Work of this Part shall not 
apply to such worker. 

C. Third Schedule — 38 Hour Week Provisions. 
1. Clause 6.—Overtime (Third Schedule Employees): 

Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu: 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
be paid $2.80 for each meal so required. 

METAL TRADES 
(Metropolitan Perth Passenger Transport Trust). 

Award No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 222 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
West Australian Branch and Others, Applicants and 
Metropolitan (Perth) Passenger Transport Trust, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Appli- 
cants, Mr J. Walther on behalf of the Respondent and 
Mr F.G. Brown intervening on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, and by consent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (Metropolitan Perth 
Passenger Transport Trust) Award No. 1 of 1974 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 16.—Overtime: Delete subclause (7) of this 

clause and insert in lieu:— 
(7) (a) A worker required to work overtime for 

more than two hours, without being notified the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the Trust or 
paid $4.10 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the Trust shall, unless it has notified the workers 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.80 for 
each such second or subsequent meal. 

2. Clause 20.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (5) and (6) of this clause and insert 
in lieu: 

(1) Height Money: A worker shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature, where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) A tradesman, not employed as a first-class 
welder who, in addition to his employment as such, 
is also required to do welding, shall be entitled to 
receive 18 cents per day in addition to his ordinary 
rate of pay whilst so engaged. A worker entitled to 
payment under this subclause shall not be entitled to 
claim extra pay for welding under the Higher Duties 
Clause of this award. 

(5) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 
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(6) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer, who holds and in the course of his employ- 
ment may be required to use a current "A" or "B" 
grade licence issued pursuant to the relevant regula- 
tion in force on the 28th day of February 1978 under 
the Electricity Act 1945, shall be paid an allowance 
of $11.00 per week. 

3. Clause 27.—Rates of Wages: Delete subclauses (1), 
(3), (5) (a), and (6) (a) and insert in lieu: 

(1) The total wage payable weekly to adult 
workers classified in subclause (2) of this clause shall 
be as follows: 

Total Wage Column 1 Column 2 Column 3 
(per week) On engagement After 1 yr After 2 yr 

of Service of Service 
Group A 349.10 354.00 357.90 
Group B 342.10 346.70 350.70 
Group C 338.00 342.50 346.40 
Group D 336.00 340.60 344.40 
Group E 329.00 333.60 337.20 
Group F 324.00 328.40 332.20 
Group G 302.80 307.00 310.30 
Group H 291.10 295.00 298.40 
Group I 283.40 287.30 290.60 
Group J 280.40 283.00 286.20 
Group K 273.40 277.10 280.30 
Group L 271.80 275.60 278.60 
Group M 270.00 273.60 276.70 
Group N 267.70 271.30 274.40 
Group O 265.70 269.30 272.40 
Group P 263.00 266.60 269.40 
Group Q 252.10 255.50 258.20 

(3) Leading Hands: A tradesman placed in charge 
of three or more other workers shall, in addition to 
his ordinary rate be paid: 

(i) If placed in charge of not less 
than three and not more than 
10 other workers $13.40 

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers $20.50 

(iii) If placed in charge of more 
than 20 other workers $26.50 

(5) Minimum Wage — 
(a) Notwithstanding the provisions of this 

clause, no adult worker shall be paid less 
than $194.80 per week as ordinary rates of 
pay in respect of the ordinary hours of 
work prescribed by this award. 

(6) Tool Allowance — 
(a) Where the Trust does not provide a trades- 

man or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
Trust shall pay a tool allowance of: 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the percen- 
tage which appears against his year 
of apprenticeship in Clause (4) of 
this schedule for the purpose of 
such tradesman or apprentice 
supplying and maintaining tools 
ordinarily required in the per- 
formance of his work as a trades- 
man or apprentice. 

MINERAL SANDS MINING AND PROCESSING 
(Engineering and Building Trades). 

Award No. 6 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 298 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Allied Eneabba Limited and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr L.H. Pilgrim on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the ' 'Mineral Sands Mining and Processing 
(Engineering and Building Trades)'' Award No. 6 of 
1977 as varied be further varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th day of June 
1985. 

Dated at Perth this 24th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete paragraph (g) of 

subclause 3 of this clause and insert in lieu: 
(g) Subject to the provisions of paragraph (h) 

of this subclause, a worker required to 
work overtime for more than two hours 
shall be supplied with a meal by the 
employer, or be paid $4.06 for a meal, and 
if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with each 
meal by the employer or be paid $2.82 for 
each meal so required. 

2. Clause 13.—Special Rates and Provisions: Delete 
subclauses (1), (9), (10) and (11) of this clause and insert 
in lieu: 

(1) General Disabilities: 
(a) All workers shall be paid an allowance at 

the rate of $7.45 per week in consideration 
of the general disabilities in the industry to 
which they may be subjected from time to 
time in the performance of their duties. 

(b) A worker shall be paid an additional 
allowance at the rate of seven cents per 
hour when working in a "wet process" 
plant. 

(c) A worker shall be paid an additional 
allowance at the rate of 18 cents per hour 
when working in a "beneficiation plant". 

(9) Toxic Substances: 
(a) An employee required to use toxic sub- 

stances shall be informed by the employer 
of the health hazards involved and 
instructed in the correct and necessary 
safeguards which must be observed in the 
use of such materials. 

(b) Employees using such materials will be 
provided with and shall use all safeguards 
as are required or in the absence of such 
requirements such safeguards as are 
defined by a competent authority or 
person chosen by the union and the 
employer. 

(c) Employees using toxic substances or 
materials of a like nature shall be paid 24 
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cents per hour extra. Employees working 
in close proximity to employees so engaged 
shall be paid 18 cents per hour extra. 

(d) For the purpose of this subclause toxic 
substances shall include epoxy based 
materials and all materials which include 
or require the addition of a catalyst 
hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 

(10) Spray Painting — Painters: 
(a) Lead paint shall not be applied by spray to 

the interior of any building. 
(b) All workers (including apprentices) apply- 

ing paint by spraying shall be provided 
with the overalls and head covering and 
respirators by the employer. 

(c) Where from the nature of the paint or sub- 
stance used in spraying a respirator would 
be of little or no practical use in preventing 
the absorption of fumes or materials from 
substances used by the worker in spray 
painting, the worker shall be paid a special 
allowance of 47 cents per day. 

(11) An Electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade 
or "B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

3. Clause 24.—Travelling Allowance: Delete sub- 
clause (1) of this clause and insert in lieu: 

(1) If transport to and from the job is not pro- 
vided by the employer a travelling allowance of 
$1.11 per day shall be paid where a worker's home is 
more than five miles from the job by the shortest 
practicable route. 

4. Clause 25.—Clothing Allowance: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Each worker shall be paid an allowance of 
$1.30 per week for the purpose of purchasing 
overalls. 

5. Clause 26.—Wages: 
(a) Delete paragraph (b) of subclause (2) of this clause 

and insert in lieu: 
(b) Tool Allowance Per Week — 

$ 
(i) Bricklayers 2.70 
(ii) Plasterers 3.10 
(iii) Carpenters and Joiners 3.70 
(iv) Plumbers 3.70 
(v) Painters, Glaziers and 

Sign writers 0.90 
(b) In paragraph (c) — Construction Allowance Per 

Week — of subclause (2) of this clause delete the amount 
of $7.10 and insert in lieu the amount of $7.30. 

(c) Delete subclause (6) of this clause and insert in lieu: 
(6) Tool Allowance: Where an employer does not 

provide a tradesman or an apprentice with the tools 
ordinarily required by that tradesman or apprentice 
in the performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of: 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.60 being the percentage which appears 
against his year of apprenticeship in 
subclause (4) of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

6. Clause 27.—Service and Attendance: Delete 
subclause (1) of this clause and insert in lieu: 

(1) All workers, including apprentices shall be 
paid a Service and Attendance allowance in con- 
formity with the following scale: 

Upon completion of six 
months' continuous service $ 1.05 per week 
Upon completion of 12 
months' continuous service $ 6.50 per week 
Upon completion of two 
years' continuous service $ 8.50 per week 
Upon completion of three 
years' continuous service $10.70 per week 
Upon completion of four 
years' continuous service $12.80 per week 
Upon completion of five 
years' continuous service $16.00 per week 

PUBLIC SERVICE 
MOTOR VEHICLE ALLOWANCES. 

Award No. 13 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA86 of 1985. 

Between the Civil Service Association of Western 
Australia, Inc, Applicant and the Chairman, Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Mr P. King on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Motor. Vehicle Allow- 
ances Award 1976 No. 13 of 1976 be amended as set 
out in the attached schedule with effect on and from 
1 June 1985. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Delete schedules 1, 2 and 3 and replace with the 

attached schedules. 

This Schedule will replace Schedule 1. 
Schedule 1 — Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

over over 1600cc 
2600cc 1600-2600cc & under 

Metropolitan Area: 
Standing costs per month $197.25 $176.74 $137.90 Running cost per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 Running cost per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South Latitude: 
Standing costs per month $228.70 $203.17 $163.50 Running cost per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running cost per kilometre 10.6 cents 9.3 cents 8.7 cents 
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This Schedule will replace Schedule 2. 
Schedule 2 — Motor Car. 

Area and Details Engine Displacement (in cubic centimetres) 
over over 1600cc 

2600cc 1600-2600cc & under 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South Latitude: 
First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(5) Where a worker, who is not entitled to pay- 
ment under the foregoing provisions of this clause, 
without being notified on the previous day, is 
required to continue working after his usual 
finishing time or his rostered finishing time he shah 
be provided with any meal required or be paid $4.05 
in lieu thereof — 

(a) If he is a worker, other than one in the 
Traffic Section and he is required to so 
work for more than 13A hours or until 
after 1800 hours; or 

(b) If he is a worker in the Traffic Section, 
other than one for whom an allowance is 
prescribed in subclause (2) of Clause 30.— 
Allowances and Arrangements for Guards 
and Other Specified Workers, and his 
hours of duty have been extended by more 
than one hour beyond a recognised meal 
period. 

This Schedule will replace Schedule 3. 
Schedule 3 — Motor Cycle. 

Distance Travelled During a Year Rate 
on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 234 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Applicant and the Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 7th day of April 1985. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 28.—Away from Home and Meal Allow- 

ances: Delete subclauses (3) and (5) of this clause and 
insert in lieu: 

(3) (a) Any worker other than a worker covered 
by Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers absent from 
his home station on duty (not being a worker 
temporarily lodging away from his home station) 
shall be paid $4.05 for his second and succeeding 
meal. 

(b) If such worker in fact incurs expense 
additional to that which he would have incurred at 
his home station in procuring his first meal and 
submits proof satisfactory to the employer of such 
additional expense, he shall be reimbursed the 
actual additional expense incurred up to a maximum 
of $4.05. 

2. Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers: Delete paragraphs 
(c), (d) and (e) of subclause (1), and subclause (2) of this 
clause and insert in lieu: 

(c) Any worker attending at a depot with a 
hamper for a trip for which he is booked and which 
is cancelled, or, who shall have received less than 
two hours' notice of the cancellation of a trip 
requiring a hamper shall be allowed $4.05 in respect 
of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" job with less than four hours' notice 
shall be paid an amount of $4.05 in addition to 
ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring him to 
come on duty between those hours shall receive an 
allowance of $4.05 in addition to ordinary expenses. 
This provision shall also apply to any worker 
notified of a "book-off" job between 1700 hours on 
the day preceding and 1000 hours on the day follow- 
ing any public holiday on which grocery and 
butchers' shops are closed, if required to come on 
duty between those hours. The provision shall also 
apply to any worker required to come on duty on a 
"book-off" job between 1200 hours Saturday and 
1000 hours Monday, unless the worker is notified or 
word left at his place of residence before 1030 hours 
on the Saturday. 

(2) In respect of a guard or a worker booked to 
assist the guard on a train, local shifts shall be 
rostered where practicable showing the time such a 
worker is to book on and off duty and if such shift is 
extended by not less than one hour for any reason 
caused directly or indirectly by any authorised 
variation in working of either the train being worked 
by such worker, or any other train unless such 
working is varied because of some accident, act of 
God, or any circumstance for which neither the 
employer or any of his servants is responsible such 
workers shall be paid $4.05 meal allowance. For the 
purpose of this subclause a local shift which is 
rostered without showing the finishing time shall be 
deemed to be of a duration of eight hours. 

3. Clause 31.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

31.—Special Rates and Provisions. 
Dirty Work. 

(1) (a) Midland Workshops — Work which the 
Workshops Manager or his deputy (or in absence, 
the foreman) and the workman agree is of an 
unusually dirty or offensive nature 27 cents per hour 
extra. In the event of agreement not being reached, 
such disputes at the Midland Workshops may be 
referred to the Board of Reference provided for in 
Clause 8 of this award. 
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(b) Elsewhere — Work which a foreman and 
workman agree is of an unusually dirty or offensive 
nature — 27 cents per hour extra which without 
limiting the application of this provision shall be 
deemed to include — 

(i) Workers employed in the Goods Sheds, 
Robb Jetty called upon to handle cattle 
hides and/or sheep skins. 

(ii) Workers when engaged cleaning flues, 
boilers, cesspools or dry wells. 

(iii) Tradesmen employed on stripping down 
and dismantling diesel engines and trans- 
mission gear on tractors and earth moving 
equipment. The allowance shall not be 
paid when working on this equipment 
after it has been dismantled and cleaned. 

(iv) Boilermakers employed at Midland Work- 
shops on hot or dirty locomotive boilers, 
or on repairs to stationary boilers in situ or 
inside tenders, bunkers, or side tanks, 
where the only entrance is less than one- 
third the area of top and/or side, or 
engaged in stripping ready for final inspec- 
tion locomotive boilers removed from 
frame. 
For the purpose of this subclause 
"employed on hot or dirty boilers" shall 
mean and include only:— 

(aa) Removing dirty spark arresters, 
(bb) Working inside locomotive 

builders not removed from frame, 
(cc) Working inside smokebox when 

the spark arrester has not been 
removed and smokebox has not 
been cleaned, or on dirty bogie 
centres. 

(dd) Working inside fireboxes of loco- 
motive boilers not removed from 
frame until parts requiring renewal 
have been removed and firebox 
cleaned. 

(ee) Caulking foundation rings of 
locomotive boilers not removed 
from frame. 

(ff) Driving up and expanding tubes 
which have not been drawn when 
smokebox and/or firebox has not 
been cleaned. 

(gg) Stripping all parts to be removed 
for repairs or examination. 

(hh) Taking down ashpans which have 
been in service. 

(ii) Working on boilers under steam 
with the steam gauge indicating 68 
kPa or more, and shall exclude all 
work on new boilers except when 
being tested under steam. 

(v) Workers employed at Midland Workshops 
on hot or dity locomotives, or stripping for 
repairs, locomotives, boilers, steam or 
electric cranes, or when repairing 
stationary boiler in situ (except repairs on 
bench to steam and water mountings or 
other parts) stripping locomotives for 
scrapping. 
For the purpose of this subclause 
"employed on hot or dirty locomotives" 
shall mean and include:— 

(aa) Employed on locomotives from the 
time steam is registering 68 kPa in 
the steam pressure gauge. This 
would include any work on the 
locomotive, but not on the tender. 

(bb) Accompanying locomotives on 
trial trips from the time engine 
leaves the running depot until it 
returns to the depot. 

(cc) Engaged on emergency jobs done 
in the workshops on any portion of 
the locomotive which is hot, while 
engine is under steam. 

(dd) Testing boilers under steam, 
(ee) Repairing steam cranes while under 

steam. 
(ff) Working on boilers which have not 

been removed from frames, 
(gg) Working in smokeboxes of boilers 

which have not been removed from 
frames, until the superheater 
elements (where such exist) have 
been taken out, and the smoke- 
boxes cleaned. 

(hh) Working on horn cheeks on the 
trailing end of bar frame engines 
(where the ashpan has not been 
removed) and fitting axleboxes on 
them ready for marking off. 

(ii) Working on horn cheeks of plate 
frame engines (from which boiler 
has not been removed) and fitting 
axleboxes in them ready for mark- 
ing off. 
NOTE: "Under steam" means 
with a steam pressure gauge 
indicating 68 kPa or more. 

Confined Space. 
(2) Workers in confined space shall be paid 33 

cents per hour extra except where otherwise 
provided. 

A "confined space" means a working place, the 
dimensions of which necessitate an employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

Height Money. 
(3) (a) Workers required to work at a height 15.5 

metres or more above the nearest horizontal plane 
shall be paid $1.33 per day extra. 

(b) Boilermakers and boilermakers' apprentices 
and boilermakers' assistants employed, hoisted off 
the ground upon repairs to smokestacks shall be 
paid at double time. 

Hot Work. 
(4) A worker shall be paid an allowance of 27 

cents per hour when he works in the shade in any 
place where the temperature is raised by artificial 
means to between 46.1 and 54.4 degrees Celsius. 

(5) (a) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of this award, 
the conditions under which work is to be performed 
are, by reason of excessive heat, exceptionally 
oppressive, the board may — 

(i) Fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) Fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) Prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this sub- 
clause do not apply unless the temperature in the 
shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 
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(c) An allowance fixed pursuant to paragraph (a) 
of this subclause includes any other allowance which 
would otherwise be payable under this clause. 
Running Shed Allowances. 

(6) (a) Boilermakers, fitters, including electrical 
fitters, diesel maintainers and their assistants when 
employed in running sheds shall be paid at the rate 
of 27 cents per hour extra in lieu of all other 
allowances throughout this clause excepting para- 
graphs (c) and (e) hereof and subclause (22). 

Provided that the allowance for work under sub- 
clauses (4) and (5) shall be paid in lieu of this 
allowance when such work is performed, if the 
allowance under subclauses (4) and (5) would 
provide a higher rate for the day. 

(b) Metal tradesmen and their assistants, other 
than those referred to in paragraph (a) hereof shall 
be paid at the rate of 61 cents per day extra in lieu of 
all other allowances throughout this clause. 

(c) Where there is no sub-foreman fitter, leading 
hand fitter or fitter-in-charge, and more than one 
fitter or diesel maintainer is employed, one fitter or 
diesel maintainer shall be paid 18 cents per hour 
extra. 

(d) Fitter or Diesel Maintainer Working singly: 
Where there is no sub-foreman fitter, leading hand 
fitter or fitter-in-charge, and there is only one fitter 
or diesel maintainer employed in the running shed, 
he shall be paid at the rate of $16.21 per week extra 
in lieu of all other allowances throughout this clause 
to which such a worker would otherwise be entitled 
during ordinary or overtime hours. 

(e) Boilermakers: In running sheds where there 
are more boilermakers than one employed, one 
boilermaker shall be paid 12 cents per hour extra. 

(7) Blacksmiths-and their assistants employed 
stripping locomotive engine springs-which have not 
been through the caustic soda process, shall be paid 
27 cents per hour extra whilst so employed. 

(8) Blacksmiths strikers employed on double fires 
shall be paid 45 cents per day extra provided that this 
allowance shall not be paid to those workers paid 
under Item No. 130 (a) Blacksmiths striker on oil 
furnace of Clause 44.—Wages of this award. 

(9) Boilermakers' assistants when employed on 
flanging fires or at big press, shall be paid 61 cents 
per day extra. 

(10) Boilermakers, boilermakers' apprentices and 
boilermakers' assistants, whilst actually working 
pneumatic riveter of the percussion typre, or other 
pneumatic tools of the percussion type, shall be paid 
15 cents per hour extra whilst so engaged. 

(11) Bricklayers when employed on flues or 
boilers shall be paid 12 cents per hour extra. 

(12) Coppersmiths' assistants when engaged in 
mixing metals shall be paid 61 cents per day extra. 

(13) Coppersmiths' assistants when engaged with 
coppersmith on the oxy-acetylene and electric 
welding plant shall be paid eight cents per hour 
extra. 

(14) Dresser, blowing out internal cores or 
castings shall be paid 61 cents per day extra. 

(15) Labourers applying bitumen by hand 
buckets or applying bitumen by spray shall be paid 
89 cents per day extra. 

(16) Labourers employed at the Flash Butt Rail 
Welding Plant, Midland, operating rail press, rail 
saw or de-rusting or grinding rails prior to welding 
shall be paid $2.11 per day extra. 

(17) Oxy cutting tyres from wagon, coach and 
engine wheels 29 cents for each day or part thereof 
so engaged. 

(18) Plumbers, apprentices, assistants or 
labourers (other than septic tank attendants) on 
work involving the opening up of house drains or 

waste pipes for the purpose of clearing blockages or 
for any other purpose, or work involving the clean- 
ing out of septic tanks shall be paid a minimum of 85 
cents per day in addition to the prescribed rate whilst 
so employed. 

(19) Plumbers and leading hand plumbers who 
hold the Metropolitan Water Supply Sewerage and 
Drainage Department licence shall be paid 81 cents 
per day extra and those holding the Goldfields or 
Country Water Supply licence shall be paid 41 cents 
per day extra: Provided that a worker who holds 
both licences shaU only be paid 81 cents per day 
extra. These allowances shall be paid in addition to 
any other allowance prescribed in this clause. 

(20) Porters utilised in the cleaning of lavatories 
of trains shall be paid 22 cents per day extra. 

(21) Painters' assistants when engaged fumigat- 
ing buildings etc shall be paid 12 cents per hour 
extra. When engaged cleaning out tenders and water 
tanks or painting inside tenders and water tanks, 
they shall be paid 22 cents per hour extra. 

(22) Work on power transmission gear, spring 
brake, and running gear in situ on diesel railcars 
fitted with lavatory shutes shall be paid for at 14 
cents per hour in addition to any other allowance. 

(23) Any worker employed upon concrete work 
shall be paid 14 cents per hour extra. 

(24) Any worker working in water over his boots, 
or if gum boots are supplied, over the gum boots, 
shall be paid 73 cents per day extra. 

(25) Workers employed scaling boilers shall be 
paid $1.53 per day extra for each day or part thereof 
so engaged. 

(26) Moulders or any other worker directed by the 
employer to take charge of the ladle handle for 
casting steel shall be paid 69 cents per day extra. 

(27) Special rates not cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to confined space, dirt 
money, height money, or hot work, the rates for 
which are cumulative. 

Foundry disability allowance. 
(28) (a) (i) A worker including an apprentice 

engaged on foundry work as 
defined in paragraph (b) hereof 
shall be paid a disability allowance 
of 18 cents for each hour so 
engaged to compensate for all dis- 
agreeable features associated with 
foundry work including heat, 
fumes, atmospheric conditions, 
sparks, dampness, confined space 
and noise. 

(ii) The allowance shall be payable for 
time actually worked within the 
foundry but shall not be used for 
calculation of rates for overtime 
penalties, paid leave or other 
extraneous payments. 

(iii) A worker in receipt of the allow- 
ance prescribed in subparagraph (i) 
hereof shall not be entitled to any 
other allowance payable under 
Clause 31.—Special Rates and Pro- 
visions except that provided in 
Clause 31 subclause (26). 

(iv) The allowance provided in sub- 
paragraph (i) hereof shall not be 
paid in respect of any time, such as 
weekend and holiday maintenance 
periods, during which normal 
foundry conditions do not exist. 
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(b) Foundry work shall mean — 
(i) Any operation in the production of 

castings by casting metal in moulds 
made of sand, loam, metal, mould- 
ing composition or other material 
or mixture of materials or by shell 
moulding, centrifugal casting or 
continuous casting; and 

(ii) Where carried on as an incidental 
process in connection with and in 
the course of production to which 
subparagraph (i) of paragraph (b) 
applies, the preparation of moulds 
and cores (but not in the making of 
patterns or dies in a separate 
room), knock-out processes, and 
dressing operations. 

Tool Allowance and Supply of Tools. 
(29) (a) (i) A weekly tool alllowance shall be 

paid to tradesmen and apprentices 
as follows:— 

T radesmen Apprentices 
$ $ 

Carpenters 10.10 5.05 
Car and Wagon 

Builders 10.10 5.05 
Plumbers 10.10 5.05 
Bricklayers 7.20 3.60 
Painters and 

Signwriters 2.50 1.25 
Patternmakers 10.10 5.05 

Provided that for apprentices 
tool allowance will be paid as 
follows:— 
Five year term from commence- 
ment of third year 
Four year term from commence- 
ment of second year 
3 Vz year term upon completion of 
first six months term 
Three year term from com- 
mencement of apprenticeship. 

(ii) (aa) Where the employer does 
not provide a watch and 
clock repairer or a coach 
trimmer or an apprentice 
thereto with the tools or- 
dinarily required by that 
tradesman or apprentice in 
the performance of his work 
as a tradesman or as an 
apprentice the employer 
shall pay a tool allowance 
of — 

(i) $7.60 per week to 
each tradesman, or 

(ii) in the case of an ap- 
prentice a percentage 
of $7.60 being the 
percentage which 
appears against his 
year of 
apprenticeship in 
subclause (7) of 
Clause 44.—Wages 
of this award. 
For the purpose of 
such tradesman or 
apprentice supplying 
and maintaining 
tools ordinarily 
required in the per- 
formance of his work 
as a tradesman or 
apprentice. 

(bb) Any tool allowance paid 
pursuant to paragraph (a)(ii) 
of this subclause shall be in- 

cluded in, and form part of, 
the ordinary weekly wage 
prescribed in this clause, 

(cc) The employer shall provide 
for the use of tradesmen or 
apprentices all necessary 
power tools, special purpose 
tools and precision measur- 
ing instruments, 

(dd) A tradesman or apprentice 
shall replace or pay for any 
tools supplied by his 
employer if lost through his 
negligence. 

(b) The tool allowances for carpenters, car 
and wagon builders, plumbers, bricklayers 
and patternmakers each include an 
amount of five cents for the purpose of 
enabling the workers to insure their tools 
against loss or damage by theft or fire. 

(c) Tool allowance shall not be paid if the 
worker be absent on extended, annual or 
sick leave. 

(d) (i) Apprentices, when not in receipt of 
a tool allowance, shall be supplied 
with the following tools:— 
Trimmers: 
One pair 12 inch Wiss Scissors; one 
metre folding wooden rule; one 
pair eight inch Pincers; one 10 inch 
Regulator; one IVz inch circular 
needle; one three inch circular 
needle; one double ended magnetic 
hammer; one stripping chisel; one 
knife; one knifeboard; one wooden 
mallet; one staple stripper. 
Car Builders, Wagon Builders and 
Carpenters: 

Six chisels; three twist bits 
(auger); six nail bits; one brace; two 
saws; one square; one rule; one oil- 
stone; one nail punch; one screw 
driver; one hammer; one mallet; 
two wooden planes (one smoothing 
plane and one jack plane). 

Patternmakers: 
Six chisels (long thin paring); 

three twist bits (auger, cleancutter); 
six nail bits (Cleveland pattern); one 
brace; two saws; one square; one 
rule (contraction); one oilstone; 
one nail punch; one screw driver; 
one hammer; one mallet; two 
planes (one smoothing and one 
jack plane — iron if preferred and 
obtainable). 
Painters: 

Three stripping knives; one putty 
knife; three body filling or glazing 
knives; one claw hammer; one 
screw driver; one hacking knife; 
one razor blade holder; one metre 
folding rule; one three metre tape; 
one scraper; one flat file. 

(ii) The foregoing tools shall remain 
the property of the employer. The 
worker shall be responsible for all 
breakages or losses and shall make 
good all such losses. At the con- 
clusion of the apprenticeship 
course and on satisfactorily passing 
final examinations, the tools pres- 
cribed for apprentices shall become 
the property of the apprentice. 
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(iii) The foregoing shall be in addition 
to any other allowances throughout 
this clause. 

(30) The employer shall, where practicable, 
attach blowers to all woodworking machines and 
saws, the dust from which may reasonably be 
considered injurious to the health of the workers 
operating and working in the vicinity of such 
machines. 

(31) Where required by a worker, a suitable 
locker shall be provided. 

(32) Electrical fitters shall have preference of 
engagement to any position of "safe working 
technician" provided that if after calling application 
for any such vacancy a qualified electrical fitter does 
not apply and/or accept such position, the employer 
may fill the vacancy from any source at his disposal, 
including the training of a technician. Where 
because of the above circumstances a technician has 
been specially trained by the employer, such 
technician or the person otherwise filling the 
position shall thereafter have equal preference with 
electrical fitters. 
Junior Workers (Living Away Allowance). 

(33) (a) Any junior worker under 17 years of age, 
who in the opinion of the head of the branch, is 
obliged to reside away from home owing to the 
requirements of the employer, shall be granted a 
board and lodging allowance equivalent to the 
difference between his prescribed wage and that 
provided for a junior worker aged 17 years. 

(b) No allowance under this clause will be 
continued — 

(i) during absence from duty without pay; 
(ii) during any period of annual leave; 
(iii) during any period of other absence from 

duty with pay unless he continues to reside 
away from his home; 

(iv) during any period (after the expiration of 
one month) in which he is continuously in 
receipt of travelling or away from home 
allowance. 

Signal Cabins. 
(34) Signal cabins shall be graded in accordance 

with the amount and responsibility of the work 
involved in operating them respectively, regard 
being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how 

they are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, 

the importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

Other. 
(35) (a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, 

Collie shall be paid seven-twelfths of the rate 
prescribed in Clause 31(l)(b) subject to a minimum 
of two hours for each train worked. 

(c) A shunter working at Western No. 2, Collie 
will be paid the rate prescribed in Clause 31.— 
Special Rates and Provisions subclause (l)(b) 
subject to a minimum of six hours per shift. 

(36) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current 'A' grade or 
'B' grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 
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Aluminium Welding Allowance. 
(37) Workers engaged on aluminium welding in 

the Midland Workshops shall be paid, in lieu of the 
confined space and heat allowances provided for in 
this clause, the following rates:— 

(a) Boilermakers and Welders engaged on 
general welding on aluminium wagons — 
57 cents per hour for all time engaged. 

(b) When welding torque boxes and centre 
pieces of XC wagons and the like — $1.18 
per hour. 

(c) Tradesmen and boilermakers working 
with the welder on aluminium wagons and 
being required to hold the final sheeting in 
place for welding around hatches and the 
like — 29 cents per hour. 

4. Clause 44.—Wages: Delete paragraph (a) of 
subclause (11) of this Clause and insert in lieu: 

(a) Where the employer does not provide a trades- 
man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of:— 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of apprentice- 
ship in subclause (5) of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

x 

RAILWAYS EMPLOYEES AWARD. 
No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 233 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Applicant and the Western Aus- 
tralian Government Railways Commission, Res- 
pondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That Order No. C228 of 1984 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 7 April 1985. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Delete Clauses (1) and (2) of this Order and insert in 

lieu: 
1. Asbestos Shed Allowance  1.35 

Asbestos Removal Allowance  .69 
Asbestos General Allowances  .35 
Magna Flux Detecting Allowance  .27 
Protective Clothing (when wearing 
hood type respirators for fibreglass 
work)   .40 
Sandblasters Allowance  .40 
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SALT PRODUCTION AND PROCESSING, 
SHARK BAY SALT JOINT VENTURE, 

GYPSUM PRODUCTION AND PROCESSING, 
AGNEW CLOUGH LTD USELESS LOOP. 

Order No. 84 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 318 of 1985. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Applicant 
and Shark Bay Salt Joint Venture, Respondent. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the appli- 
cant and Mr M.R. Crofts on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Salt Production and Processing, Shark 
Bay Salt Joint Venture, Gypsum Production and 
Processing, Agnew Clough Ltd Useless Loop" 
Order No. 84 of 1983 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 6th day of April 1985. 

Dated at Perth this 11th day of June 1985. 

(Sgd.) G.J. MARTIN, 
IL.S.l Commissioner. 

Schedule. 
Clause 25.—Wages: Delete this clause and insert in 

lieu: 
25.—Wages. 

(1) The minimum weekly rates payable to adult 
employees covered by this Order shall be as follows: 

Classification Rate 
Per Week 

Tradesmen, including — 
Fitter 
Fitter and Turner 
Motor Mechanic 
First Class Machinist 
Boilermaker 
Plant Mechanic 
Refrigeration Fitter 
Electrical Fitter 
Automotive Electrical Fitter 
First Class Welder 
Carpenter  
Plumber  
Tool Storeman  
Trades Assistant  
Labourer  
General Hand 1  
General Hand 2  
General Hand 3  
Process Operator 1  
Process Operator 2  
Plant Operator 1  
Plant Operator 2  
Plant Operator 3  
Plant Operator 4  
Plant Operator 5  
Plant Operator 6  
Experienced Cook  
Cook  
Mess Attendant  
Laboratory Attendant  

345.40 
345.40 
345.40 
299.80 
283.20 
265.40 
248.50 
254.60 
261.00 
267.40 
272.60 
283.90 
288.60 
297.20 
302.70 
307.10 
314.40 
313.60 
272.60 
248.50 
326.30 

(2) Leading Hand: In addition to the appropriate 
total wage prescribed in subclause (1) of this clause, 
a Leading Hand shall be paid:— 

(a) If placed in charge of not less 
than three and not more than 
10 other employees  12.00 

(b) If placed in charge of more 
than 10 employees and not 
more than 20 other employees .. 18.20 

(c) If placed in charge of more 
than 20 other employees  23.50 

(3) Engine Driving Classifications — 
(a) Internal Combustion Engine 

Driver   319.80 
(b) Mobile Crane Driver — Lifting 

capacity of over five tonnes but 
not exceeding 10 tonnes  298.80 

(c) Additions to wage rates pre- 
scribed in subclause (3) of this 
clause shall apply to an Engine 
Driver as hereinafter 
specified:— 
(i) attending to refrigerating 

and/or air compressor or 
compressors 14.40 

(ii) attending to electric 
generator or dynamo 
exceeding lOkw capacity 14.40 

(iii) attending to switchboard 
where the generating 
capacity is 350kw or over 4.50 

(iv) attending to a boiler or 
boilers 14.40 

(4) The Federated Engine Drivers' and Firemen's 
Union reserve the right to all classifications covered 
under the Engine Drivers' (Salt Mining) Award No. 
43 of 1968 should there be similar classifications of 
employment in the future in this Industry according 
to and in addition to the terms of Clause 4.—Area 
and Scope and Clause 25.—Wages, subclause (3) 
Engine Driving Classification. 

STOREMEN (State Energy Commission). 
Award No. 4 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 274 of 1985. 

Between State Energy Commission of Western Australia, 
Applicant and West Australian Shop Assistants and 
Warehouse Employees Industrial Union of 
Workers, Perth, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 11th day of June 1985. 

Mr M.K. Hurley on behalf of the applicant. 
Mr J.A. Smith on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application before the 
Commission has been made to permit the introduction of 
changes resulting from a reorganisation of the stores 
functions in the State Energy Commission of Western 
Australia (SEC). The changes have become necessary 
because the definitions of stores classifications in the 
Storemen (State Energy Commission) Award No. 4 of 
1971 do not reflect the duties required of storemen by the 
SEC and because of procedural alterations brought 
about by the computerisation of stores records. 
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The parties come before the Commission in substantial 
agreement that agreement recognises the new definitions 
and the wage relationship between classifications but not 
the payment to be made for work on the computer visual 
display unit (VDU). It is the task of the Commission to 
be satisfied that the agreed rates of pay for the new work 
are in accordance with the Principles set out by the 
Commission in Court Session (63 WAIG p. 2207) and to 
determine whether the work associated with a VDU 
should be the subject of additional remuneration. For 
convenience I set out the definitions and rates of pay as 
they are currently contained in the award and as thay are 
proposed by the SEC. 

Current. 
(1) . . . 
(2) Storeman Grade 1 shall mean a worker who packs, 

unpacks, and who, in the course of such duties, checks 
goods and/or materials that have already been assembled 
or a worker who, under direction assists in the handling 
of materials during receipt, stowage or issue. 

. . . $270.70 
(3) Storeman Grade 2 shall mean a worker who, under 

direction is responsible for receiving, tallying, place- 
ment, stock checking and/or issue of material, notifica- 
tion and preparation of associated documents. 

First Three Months . . . $274.70 
Thereafter . . . $287.10 

(4) Storeman Grade 3 shaU mean a worker who — 
(a) works singly in a Store and who is responsible 

for the receipt, custody, issue and stock 
checking and the induction and preparation of 
the necessary documents, or 

(b) works in a main Store and is subject to super- 
vision and is in charge of a Section and has the 
responsibility for receipt, custody, issue and 
despatch of material and the induction and 
preparation of the necessary documents, or 

(c) is required to operate a fork lift, tow motor or 
mechanical hoist. 

. . . $294.30 

Proposed 
(2) "Storeperson" shall mean a worker who is 

engaged in one or more of the following duties: packing, 
unpacking, receiving, tallying, stowing, stockchecking 
and/or distribution, including issue of material into, 
and/or from a store which may involve the use of power 
operated material handling equipment. 

Duties will include accurate recording of all trans- 
actions and/or activity to the Store office either by 
notation and/or completion of appropriate forms 
and/or the use of computerised equipment. 
— on commencement ... $274.70 
— after first three months of 

continuous service ... $282.80 
— after next 12 months of 

continuous service ... $290.90 

(3) "Area Storeperson" shall mean a Storeperson 
appointed as such by the employer who works singly in 
an imprest store and is responsible for custody. 

. . . $297.60 
(4) "Storeperson in Charge" shall mean a Storeperson 

appointed as such by the employer who works in a store 
and is in charge of a section of three or more other Store- 
persons and is responsible for custody. 

. . . $304.30 
It will be seen that the positions of storeman Grades 1 

and 2 have been combined and that the new classification 
will be required to operate mechanical appliances with- 
out additional payment. The storeman Grade 3 is replac- 
ed by two new classifications of Area Storeperson and 
Storeperson in charge. The duties of the Grade 3 
Storeman working singly and the Area Storeperson are 
the same except for the use of a VDU so that the increase 

in wage rates offered by the SEC may be seen to be the 
employer's evaluation of the work generated by the 
introduction of computerised records. 

The wage rates for the Storeperson in charge have been 
arrived at by the SEC by adding to the Storeperson 
maximum rate the leading hand allowance prescribed by 
the Engineering Trades (SEC) Award No. 1 of 1969. 

So far as the Storeperson classification is concerned it 
is clear from the evidence that for the practical operation 
of a store it was necessary to remove the limitation 
imposed by the award in the duties to be carried out by 
the Storeman Grade 1. The new classification has the 
combined tasks of the Grade 1 and Grade 2 Storemen 
together with the mechanical appliance work of a Grade 
3 Storeman so to avoid the book keeping problems 
associated with higher duties. The new rates of pay 
suggested by the SEC recognise the increase in skill over 
time and the periodic use of mechanical appliances. 
Generally speaking there is no change in the ordinary 
function of the store so the adjustments made to the rates 
acknowledge that all of those ordinary functions may be 
carried out by any storeperson in the store,. Subject to 
what follows on the subject of operating a VDU, the 
Commission is satisfied that there has been a proper 
calculation of the value of the new work and accordingly 
the criteria set out in the Principles have been complied 
with. 

Turning now to the use of VDUs. In simple terms the 
computer stores and processes all of the data relating to 
the ordering of supplies, their cost, distribution, trans- 
ference and consumption. It is the task of the storeman 
to communicate with the computer through the VDU his 
activities with respect to the movement of stores through 
his store. In the past the maintenance of bin cards was 
one of the responsibilities of clerical personnel and 
storemen passed the information relating to movement 
to such persons for processing. That function was carried 
out by completing the appropriate documentation and 
sending it to the office. 

Under the new system the storeman enters the infor- 
mation at the terminal from the appropriate documenta- 
tion. The storeman has access to seven panels of the 
computer dependent on the type of transaction to be 
recorded. The information to be recorded is set out on 
the particular form. The cursor on the screen of the VDU 
moves to successive entry points automatically so that it 
is generally possible to complete each entry by keying a 
succession of numbers. 

Entry errors, particularly those relating to information 
already stored, are identified by the computer and are 
therefore immediately apparent. Under the old system 
the correction of errors depended upon human checking 
and I venture to suggest that not all errors were found. 
Faults in the basic information are referred to senior 
personnel for investigation. 

Operation of the VDU requires no special qualifica- 
tion other than the usual manual dexterity of a one or 
two finger operator. Familiarity with the system 
naturally enough takes time and the cost in the early 
stages is the additional time taken to complete each 
entry. An assessment of the value of the work must be 
made on the basis of the experienced person where it is 
possible to look on the operation of a VDU as being one 
in which there are skills relating to the comprehension of 
the task and the correct translation of the information 
from one medium to another. That basis does not admit 
to the physical act of entering information needing 
special skill. My impression is that keyboard/screen units 
are commonplace and found in many work, home and 
school situations where they are a plaything, learning 
device or useful tool. 

In the case before the Commission the work has 
changed from one where information on a properly com- 
pleted form is passed to another person who does work 
on it to one where the information on the form is entered 
at a VDU for the computer to work on it. There is some 
additional skill and responsibility in that action. In 
looking at the increases to rates of pay proposed by the 
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SEC, I am satisfied that those increases adequately 
compensate storemen for the reorganised duties and 
responsibilities and accordingly the union's counterclaim 
for an additional payment to compensate for the 
operation of a VDU is rejected. 

Minutes of a proposed order are now issued to the 
parties. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 274 of 1985. 

Between the State Energy Commission of Western 
Australia, Applicant and the West Australian Shop 
Assistants' and Warehouse Employees' Industrial 
Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr M.K. Hurley on behalf of the appli- 
cant and Mr J.A. Smith on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Storemen (State Energy Commission) 
Award No. 4 of 1971 be varied in accordance with 
the following schedule and that such variation shall 
have effect on a flat rate basis as from the beginning 
of the first pay period commencing on or after the 
26th day of May 1985 and for all purposes of the 
award as from the beginning of the first pay period 
commencing on or after the 14th day of June 1985. 

Dated at Perth this 14th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 26.—Definitions: Delete subclauses (2), (3) 

and (4) of this clause and insert in lieu: 
(2) "Storeperson" shall mean a worker who is 

engaged on one or more of the following duties: 
(a) packing, unpacking, receiving, tallying, 

storing, issuing and distributing stock, 
(b) the use of power operated material hand- 

ling equipment as required in the move- 
ment of stock, and 

(c) accurate recording of all transactions con- 
cerning stock and stocktaking including 
the recording by means of computerised 
equipment. 

(3) ' 'Area Storeperson'' shall mean a Storeperson 
appointed as such by the employer who works singly 
in an imprest store and who is responsible for 
custody. 

(4) "Storeperson in Charge" shall mean a Store- 
person appointed as such by the employer who is in 
charge of a store or a section of a store and who is in 
charge of three or more other Storepersons and who 
is responsible for custody. 

2. Clause 27.—Wages: Delete subclauses (1) and (2) of 
this clause and insert in lieu: 

(1) Designation and wage per week: 
Designation Rate 

per week 
$ 

Storeperson 
— on commencement 274.70 
— after first three months of 

continuous service as a 
storeperson 282.80 

— after 12 months of continuous 
service as a storeperson 290.90 

Area Storeperson 297.60 
Storeperson in Charge 304.30 
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(2) Junior Workers wage per week expressed as a 
percentage of the Storeperson on commencement 
rate: 

% 
Under 16 years of age 35 
16 to 17 years of age 45 
17 to 18 years of age 55 
18 to 19 years of age 65 
19 to 20 years of age 78.5 
20 to 21 years of age 93 

(3) Notwithstanding the wage rates prescribed in 
subclauses (1) and (2) of this clause, progress 
through the incremental range for a Storeperson 
and Junior Workers shall be subject to a satisfactory 
report on the employee's conduct, diligence and 
efficiency. 

3. Clause 30.—Power House Allowance: From sub- 
clause (1) of this clause delete the words "as a Storeman" 
as they appear in the second line of this subclause. 

TELFER GOLD MINE 
(Production and Maintenance Employees). 

Award No. CR403 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 297 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Newmont Holdings Pty Ltd, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, Mr J. Isherwood on behalf of the Australian 
Workers Union, West Australian Branch, Industrial 
Union of Workers and Mr B.P. McCarthy on behalf of 
the respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the "Telfer Gold Mine (Production and 
Maintenance Employees)" Award No. CR403 of 
1983 as varied, be further varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985. 

Dated at Perth this 11th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete subclause (7) of this 

clause and insert in lieu: 
(7) Allowances: 

(a) An electrician who is appointed by the 
employer to perform multi-function duties 
shall be paid an additional $7.80 per week 
on the base rate prescribed in subclause (4) 
of this clause. 

(b) A tradesman who holds and in the course 
of his employment may be required to use 
a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant 
regulation in force at the date of this award 
under the Electricity Act 1945 shall be paid 
an allowance of $11.00 per week. 

(c) A plumber holding registration in 
accordance with the Metropolitan Water 
Supply, Sewerage and Drainage Act shall 
be paid an additional $12.00 per week on 
the base rate prescribed in subclause (4) of 
this clause. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1139 

(d) Any licensed plumber called upon by his 
employer to use the licence issued to him 
by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a period 
in any week shall be paid $17.45 for that 
week. 

(e) Metal tradesmen, the greater part of 
whose time is occupied in marking off/or 
template marking, shall be paid an 
additional amount of $3.30 per week on 
the base rate prescribed in subclause (4) of 
this clause. 

2. Clause 7.—Area and Industry Allowance: Delete 
this clause and insert in lieu: 

7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to 

Clause 6.—Wages of this award, an employee shall 
be paid an allowance of $50.10 per week to 
compensate for the disabilities associated with the 
industry and the location of the project. 

(2) The allowance prescribed in subclause (1) of 
this clause shall be paid for all purposes of the 
award. 

3. Clause 8. —Service Payments: Delete this clause and 
insert in lieu: 

8.—Service Payments. 
(1) Employees shall be paid a service payment at 

the rate of the following amounts per week: 
$ 

Six to nine months service  15.60 
Nine to 12 months service  23.80 
12 to 24 months service  32.60 
24 to 36 months service  39.40 
36 to 48 months service  45.00 
48 months service and thereafter  51.40 

(2) The service payments prescribed in subclause 
(1) of this clause are payable as a weekly allowance 
and are not to be included in rates of wages for the 
calculation of overtime or penalty rates. 

4. Clause 9.—Disability and Site Allowances: Delete 
subclauses (1), (2), (4). (5), (6) and (7) of this clause and 
insert in lieu: 

(1) A site allowance of $15.60 per week shall be 
payable to all employees. This allowance is payable 
as a weekly allowance and is not to be included in 
rates of wages for the calculation of overtime or 
penalty rates. 

(2) (a) Except as hereinafter provided in this sub- 
clause an employee shall be paid an allowance an 
amount of 42 cents for each hour or part thereof 
worked. 

(b) Employees employed in drilling machines 
(sample or blast) shall be paid an allowance an 
amount of 55 cents for each hour or part thereof. 

(c) Powder Monkeys shall be paid an allowance 
an amount of 55 cents for each hour or part thereof 
worked in the pit area. 

(d) All maintenance employees shall be paid an 
amount of 55 cents for each hour or part thereof 
worked in the pit area. 

(e) All employees whilst working in the immediate 
vicinity of the crusher shall be paid an amount of 55 
cents for each hour or part thereof (i.e. the area 
from the B1 bin up to and including the fine ore bin 
and the agglomerator circuit). 

(f) All employees whilst working inside chutes or 
in the vibrating screen shall be paid an amount of 
$1.23 per hour or part thereof. 

(4) Gold Room — Employees employed in the 
gold room when smelting is in progress shall be paid 
an allowance of 55 cents per hour or part thereof. 
This allowance shall not be cumulative upon the 
allowances prescribed in subclause (2) of this clause. 

(5) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of 
$1.97 per hour for each hour or part thereof worked 
inside the ball mill. Provided this allowance shall not 
be cumulative upon the allowances prescribed in 
subclause (2) of this clause. 

(6) An employee required to enter the 
agglomerator shall be paid an allowance of $1.97 per 
hour for each hour or part thereof worked inside the 
agglomerator. This allowance shall not be cumula- 
tive upon the allowances prescribed in subclause (2) 
of this clause. 

(7) An employee cutting asbestos material with a 
rotary cutter shall be provided with and shall use all 
necessary safeguards as required by the appropriate 
occupational health authority. 

Where such safeguards include the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar 
apparatus) the employee shall be paid 51 cents for 
each hour worked while using that protective 
equipment. 

TIMBER WORKERS'. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 846 of 1984. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South-West Land Division, 
Applicant and Bunning Bros. Pty Ltd and 
Whittakers Limited, Respondents. 

Interim Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Timber Workers' Award No. 36 of 1950 
be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 31 January 
1985. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Timber Workers' Award 36 of 1950. 
Schedule. 

Add a new Clause 43.—Air Conditioning as follows: 
43.—Air Conditioning. 

(1) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer 
commences to lease or renew a lease or first 
purchase a motor vehicle after 1 November 1984, 
for use by an employee working under the terms of 
this award, such motor vehicle shall be fitted with 
and continue to be fitted with a refrigerated air 
conditioning unit in reasonable working order. 
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(2) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer com- 
menced to lease or renewed a lease or first purchased 
a motor vehicle before 1 November 1984, for use by 
an employee working under the terms of this award, 
such motor vehicle shall be fitted with a refrigerated 
air conditioning unit in reasonable operating order 
before 1 November 1985. 

(3) Provided that subclauses (1) and (2) of this 
clause shall not apply:— 

(a) if the employer, the employee and the 
union mutually agree in writing that an air 
conditioning unit should not be provided 
in respect of a particular vehicle. A copy of 
any such agreement shall be provided to 
the employer, the employee and the union; 

(b) to an employer in respect to an employee 
using a motor vehicle where such employee 
works solely outside of the summer 
months of the year; 

(c) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude in respect of which the 
provision of an air conditioning unit is 
mutually agreed in writing between the 
employer, the worker and the union to be 
inappropriate. Where no agreement is 
reached the matter shall be determined by 
the Commission; 

(d) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude where the nature of 
deliveries in the industry involves a sub- 
stantial number of short duration stops 
which significantly affect the capability of 
an air conditioning unit in reducing the 
heat disability. This exclusion applies to 
van driver/salesmen of all descriptions 
and small order deliveries and pickups of 
all descriptions. Any dispute as to the 
application of this paragraph shall be 
determined by the Commission; 

(e) to an employer in respect to an employee 
using the following vehicles; log skidders, 
boom arm loaders and any other vehicle 
involved in the transportation of logs from 
the timber falling operation to the bush 
landing. In addition air conditioning units 
shall be excluded from all vehicles used at 
mill locations for the purposes of moving 
logs, timber or timber products within the 
confines of the mill operation. 

TIMBER YARD WORKERS'. 
Award No. 11 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1087 of 1984 and No. 186 of 1985. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Bunning Bros Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Timber Yard Workers' Award No. 11 of 
1951 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Special Rates and Conditions: Delete 

subclause (8) of this clause and insert in lieu the 
following: 

(8) Disability Allowance: Workers shall be paid 
an allowance in accordance with the following — 

(a) Workers employed in bush or logging 
operations (other than log truck drivers) at 
the rate of $11.14 per week. 

(b) Workers employed in or in the immediate 
vicinity of sawmills and log truck drivers at 
the rate of $7.35. 

(c) The allowance shaU be paid during over- 
time but shall not be subject to penalty 
additions. 

2. Clause 10.—Overtime: Add a new subclause to this 
clause as follows: 

(14) (a) A worker required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.80 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such 
second or subsequent meal shall also be required, 
provide such meal or pay the amount of $3.20 for 
each second or subsequent meal. 

3. Clause 29.—Wages: Delete paragraph (c) of sub- 
clause (25) of this clause and insert in lieu the following: 

(25) (c) Allowances: A worker who, in the course 
of his employment, drives a vehicle with self loading 
equipment which requires the possession of a certifi- 
cate of competency shall be paid an extra $7.35 per 
week. 
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TRANSPORT WORKERS' 
(State Energy Commission). 

Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 243 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr R.N. Allgrove on behalf of the 
applicant and Mr N.L. Fry on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (State Energy 
Commission) Award No. 40 of 1965 be varied in 
accordance with the following Schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 19th day of June 1985. 
By the Commission in Court Session. 

- - (Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

WOODCHIP INDUSTRY. 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 845 of 1984. 

Between the West Australian Timber Industry 
Industrial Union of Workers, South-West Land 
Division, Applicant and Bunning Bros. Pty Ltd and 
Others, Respondents. 

  Interim Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the Respon- 
dents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 31 January 
1985. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Bereavement Leave: Delete this clause 

and insert in lieu: 
28.—Bereavement Leave. 

1. A worker (other than a casual worker) shall, on 
the death of a wife, husband, father, mother, 
father-in-law, mother-in-law, brother, sister, child 
or stepchild be entitled, on notice, to leave up to and 
including the day of the funeral of such relation, and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of the employer. 

2. Provided that payment in respect of com- 
passionate leave is to be made only where the worker 
otherwise would have been on duty, and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay, 
holiday, or a special day off. 

3. For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the worker as a de facto wife or husband. 

Schedule. 
Add a new Clause 42.—Air Conditioning as follows: 

42.—Air Conditioning. 
(1) Subject to the exclusions contained in sub- 

clause (3) of this clause, where the employer 
commences to lease or renew a lease or first 
purchase a motor vehicle after 1 November 1984, 
for use by an employee working under the terms of 
this award, such motor vehicle shall be fitted with 
and continue to be fitted with a refrigerated air 
conditioning unit in reasonable working order. 

(2) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer com- 
menced to lease or renewed a lease or first purchased 
a motor vehicle before 1 November 1984, for use by 
an employee working under the terms of this award, 
such motor vehicle shall be fitted with a refrigerated 
air conditioning unit in reasonable operating order 
before 1 November 1985. 

(3) Provided that subclauses (1) and (2) of this 
clause shall not apply:— 

(a) if the employer, the employee and the 
union mutually agree in writing that an air 
conditioning unit should not be provided 
in respect of a particular vehicle. A copy of 
any such agreement shaU be provided to 
the employer, the employee and the union; 

(b) to an employer in respect to an employee 
using a motor vehicle where such employee 
works solely outside of the summer 
months of the year; 

(c) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude in respect of which the 
provision of an air conditioning unit is 
mutually agreed in writing between the 
employer, the worker and the union to be 
inappropriate. Where no agreement is 
reached the matter shall be determined by 
the Commission; 
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(d) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude where the nature of 
deliveries in the industry involves a sub- 
stantial number of short duration stops 
which significantly affect the capability of 
an air conditioning unit in reducing the 
heat disability. This exclusion applies to 
van driver/salesmen of all descriptions 
and small order deliveries and pickups of 
all descriptions. Any dispute as to the 
application of this paragraph shall be 
determined by the Commission; 

(e) to an employer in respect to an employee 
using the following vehicles; log skidders, 
boom arm loaders and any other vehicle 
involved in the transportation of logs from 
the timber falling operation to the bush 
landing. In addition air conditioning units 
shah be excluded from all vehicles used at 
mill locations for the purposes of moving 
logs, timber or timber products within the 
confines of the mill operation. 

NOTICES — 
Award/agreement matters — 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLEANERS & CARETAKERS 

(GOVERNMENT) AWARD NO. 32 of 1975". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

To amend Clause 20.—Wages of the Award to 
include a classification, Car Park Attendant, to 
cover currently award-free work but for which the 
Union has constitutional coverage under paragraph 
(a) of subrule (4) of Rule 4—Eligibility for Member- 
ship of its registered rules. 

Clause 20.—Wages. 
Car Park Attendant. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

9 July 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AWARD TITLED 
"ENGINEERING AND ELECTRICIAL TRADES 

(WEST AUSTRALIAN NEWSPAPERS LIMITED)". 

NOTICE is given that an application has been made to 
the Commission by Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth; 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to employees of West 

Australian Newspapers Limited engaged in engineering 
or electrical maintenance, installation or construction 
work in the State of Western Australia. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

3 July 1985. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD 
TITLED "FAMILY DAY CARE CO ORDINATORS' 

AND ASSISTANTS' AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to Day Care Co-Ordinators and 

their Assistants as defined in Clause 5.—Definitions of 
this award. 

5.—Definitions. 
(1) Day Care Co-Ordinator means a person 

responsible for the administration and co-ordination of a 
Family Day Care Scheme. 

(2) Family Day Care Scheme means a Scheme under 
which care is given usually in a private family setting, by 
persons registered with the Department of Community 
Services who use their own homes in a situation 
organised, co-ordinated, supervised by and assisted by a 
Day Care Co-Ordinator. 

(3) Assistant means a person employed to assist with 
the operation of a Family Day Care Scheme under the 
direction of a Day Care Co-Ordinator. 

(4) Union means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous, WA Branch. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

T. POPE, 
Acting Registrar. 

21 June 1985. 
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APPLICATION FOR AN AWARD TITLED 
"IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) 
AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by Hamersley Iron Pty Limited under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
(1) This Award: 

(a) relates to the Iron Ore Production and Pro- 
cessing Industry as hereinafter defined and as 
carried on by Hamersley Iron Pty Limited; 

(b) applies to employees employed by the respon- 
dent in any calling mentioned in the award; and 

(c) is restricted in its operation to the area of the 
State between 18th and 26th parallel of South 
Latitude. 

(2) For the purposes of this award, the Iron Ore 
Production and Processing Industry includes the 
operations of quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of iron ore, and 
work incidental thereto. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

12th June 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AGREEMENT TITLED 
"SMALL BUSINESS DEVELOPMENT 
CORPORATION ADMINISTRATIVE 

AND CLERICAL OFFICERS SALARIES, 
ALLOW ANCES AND CONDITIONS 

AGREEMENT, 1984". 

NOTICE is given that an application has been made to 
the Commission by Civil Service Association under the 
Industrial Relations Act 1979 for the above Agreement. 

As far as relevant, those parts of the proposed Agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Award/Agreement shall apply to all Government 

Officers employed in an Administrative, Clerical or 
General capacity by the Commission. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

9 July 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR REGISTRATION OF 
AGREEMENT AS AN INDUSTRIAL AGREEMENT 

TITLED "PUBLIC SERV ICE CAMPING 
ALLOWANCE AGREEMENT 1985". 

NOTICE is given that an application has been made to 
the Commission by the Chairman, Public Service Board 
under the Industrial Relations Act 1979 for registration 
of the above Agreement as an Industrial Agreement. 

Those parts of the proposed Agreement which relate to 
area of operation or scope are published hereunder. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed under the provisions of the Public Service Act 
1978-82, whose offices are not included in the Special 
Division of the Public Service. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

14 June 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AGREEMENT TITLED 
"WESTERN AUSTRALIAN TOURISM 

COMMISSION ADMINISTRATIVE, CLERICAL 
AND GENERAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS 
AGREEMENT 1984". 

NOTICE is given that an application has been made to 
the Commission by Civil Service Association under the 
Industrial Relations Act 1979 for the above Agreement. 

As far as relevant, those parts of the proposed Agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Corporation in an Administrative or 
Clerical capacity. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

9 July 1985 

K. SCAPIN, 
Registrar. 

41421—5 
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CANCELLATIONS — 
of awards/respondents — 

under section 47 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76 of 1980. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of the Building Trades Construction 
Award No. 14 of 1978, Building Trades Award No. 
31 of 1966, Engine Drivers' (General) Award No. 
21A of 1977, Wool, Hide and Skin Stores 
Employees' Award No. 8 of 1966 and in the matter 
of an order pursuant to section 47 of the said Act — 

HAVING read and considered the documents relating to 
this matter there being no party desiring to be heard in 
opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with, I, the undersigned, Chief Commissioner 
of The Western Australian Industrial Relations 
Commission, acting on my own motion in pursuance of 
the powers contained in section 47 of the abovemention- 
ed Act, do hereby order and declare — 

That from the date of this order Anchorage 
Butchers Pty Ltd be struck out of the Schedule of 
Respondents to the Building Trades (Construction) 
Award No. 14 of 1978, Building Trades Award No. 
31 of 1966, Engine Drivers' (General) Award No. 
21A of 1977, Wool, Hide and Skin Stores 
Employees' Award No. 8 of 1966 and cease to be a 
party to those awards. 

Dated at Perth this 12th day of April 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 933-937/84 and 954/84. 

Between Kimberley Frederick Richardson, Office of In- 
dustrial Relations, Complainant and George 
Bialobrodski trading as Golden Cone Mining, 
Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 26th day of June 1985. 

Reasons for Decision. 
THE MAGISTRATE: At the initial hearing of this 
matter, Counsel for the complainant informed me and I 
quote: "I think the Goldfields are not of any defined 
area. I am certain they are not defined anywhere". 
Subsequently, the Full Bench of the Western Australian 
Industrial Relations Commission having been properly 
informed by Counsel were satisfied that the Murchison 
Goldfield was defined by proclamation made on 24 
September 1891 and that the town of Meekatharra falls 
within the boundary of that Goldfield. The President in 
his reasons on behalf of the Court stated at page six: 

While there is no evidence as to the direction of 
mine site or its distance from Meekatharra it is 
unlikely that it is beyond the nearest boundary of 
the Murchison Goldfield some 40 kilometres to the 
north. 

Accepting that I am bound by the decision of the Full 
Bench I now accept, on the balance of probabilities, that 
the mine site where the work was conducted fell within 
the boundaries of the Murchison Goldfield. 

I have previously referred to the area and scope clause 
of the award namely Clause 4 but will quote that clause 
again for completeness. The clause reads as follows: 

This award shall apply to the gold mining industry 
and shall operate over the Yilgarn, Coolgardie, 
Broad Arrow, Dundas, Phillips River, East 
Coolgardie, North Coolgardie, North-East 
Coolgardie, Mt Margaret, East Murchison 
Goldfields and the Murchison, Yalgoo, Peak Hill 
and Gascoyne Goldfields, and the areas outside 
those goldfields in Western Australia comprised 
within the 14th and 26th parallels of latitude. 

As I have previously held, the mine site did not fall 
between the 14th and 26th parallels of latitude but having 
been now satisfied that it falls within the Murchison 
Goldfield I am of the opinion that the award applies to 
this period of employment having been satisfied on the 
balance of probabilities that the defendant operated 
within the goldmining industry. 

On the evidence before me I am satisfied that the 
defendant has been properly identified and named and 
that he was the employer of Mr lenco and Mr Rigby. The 
question which now needs to be addressed is in what 
capacity were these two employees employed. Mr lenco 
gave evidence that he had a discussion with the defendant 
about employment during which the defendant informed 
him as reported on page eight of the transcript as follows: 

He asked me questions like whether I have a truck 
driver's licence. I said no and he said "You will need 
to drive a truck up there''. He also asked if I had any 
experience on a front end loader and I said no. He 
said "Well you will have to learn about that as 
well". He showed me a few photos of his mine and 
so forth. 

I am satisfied on the evidence that Mr lenco 
commenced employment with the defendant on 22 
February 1984. I am satisfied that initially Mr lenco 
worked the hours from 7.30 a.m. to 6.00 p.m. with 
approximately half an hour for lunch seven days per 
week. He worked these hours for five weeks and then he 
returned to Perth for one week. At the end of that five 
weeks he was handed a cheque for $1 500 from the 
defendant. 

On 2 April he returned to Meekatharra and continued 
working and worked for a period of four weeks. During 
that period he worked the same hours except the last 
week of work where he was to work from 12 noon until 
12 midnight for a period of five days. From the evidence 
it is not clear as to which days he worked the hours from 
12 noon until 12 midnight and thus I am not satisfied as 
to what penalties, if any, are applicable for this period. 
During this four weeks the Easter period fell and I accept 
that Mr lenco did not have any leave over the Easter 
period. 

Mr lenco left Meekatharra on Friday 27 April because 
of a sickness in his family. At that time the defendant 
paid him $600 on the understanding that the remainder 
would be paid when Mr lenco returned to Meekatharra. 

Mr lenco did not return to Meekatharra and as a result 
of his actions, terminated his employment without giving 
any notice. 

For the majority of the period of employment Mr 
lenco was driving either a loader or a truck. In this regard 
I quote from page 15 of the transcript: 

Mrs Bottrell: Let us go back to what you did up 
there. Did you always drive either the truck or the 
loader? Did you do anything else while you were up 
there, any other sort of job for him? 

Mr lenco: A bit of maintenance and that sort of 
thing. 
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Mrs Bottrell: How many hours per day or per 
week did you spend driving the truck and how many 
hours did you spend doing maintenance and other 
things? 

Mr lenco: It is hard to say. I was working long 
hours. 

Mrs Bottrell: What was the main part of your 
job? 

Mr lenco: The main part was to operate the 
loader and truck. That was what I was doing mainly, 
anyway. If that was it that must have been it because 
that was what I was always doing. 

This being so what is the appropriate rate of pay 
applicable to Mr lenco during this period of 
employment? When one looks at Clause 41 of the Award 
it would appear to me that the appropriate group under 
which Mr lenco fell was Schedule 1 item 2 group 8. 
Having come to that conclusion, which of the categories 
under group 8 apply? 

As to the driving of a truck, there is certainly evidence 
that the truck was driven, that it was of at least a 20 tonne 
capacity and apparently it was equipped with some sort 
of tipping arrangement. In view of its capacity and the 
ability of the truck to discharge its load by means of a 
tipping tray, I am satisfied to the degree required that this 
truck would come into the category of a dump truck. 

As I have already indicated I have said that Mr lenco 
drove a front end loader but I am not satisfied on the 
evidence as to the capacity of this loader save and except 
that it was a fair size loader. As I am not satisfied on the 
balance of probabilities as to its size I think it is 
appropriate that the rate of pay should be that of the 
front end loader of the lowest capacity namely up to 100 
kilowatts. 

As there is a difference in the rate of pay between a 
dump truck driver and that of a front end loader driver 
of the lowest capacity, which rate is applicable during his 
period of employment? Whilst I accept that Mr lenco 
was expected to be able to drive a truck and a front end 
loader I am not satisfied on the evidence that he was 
employed specifically as a truck driver or as a front end 
loader driver but that he was to fulfil those tasks along 
with others. I am however satisfied that much of his time 
was spent driving one or the other of those two pieces of 
machinery but I am not satisfied as to which he drove for 
the greater period of time. 

In this regard I wish to refer to Clause 15 of the award 
which reads as follows: 

(1) A worker engaged on duties earning a higher 
rate than his ordinary classification shall be paid the 
higher rate for the time he is so engaged but if he is 
so engaged for more than two hours of one day or 
shift he shall be paid the higher rate for the whole 
day or shift. 

(2) Any worker regularly engaged in relieving 
work shall be paid at the highest rate applicable to 
the class of work upon which he is employed during 
any day or shift. 

I do not consider that subparagraph (2) of Clause 15 
applies however subparagraph (1) may. If it does, I am 
not satisfied on the evidence as to what period of time per 
day was spent on either machine and certainly I am not 
satisfied that at least two hours in any given day was 
spent driving the truck. I am satisfied that on occasions 
the driving of the truck may well have exceeded two 
hours but as to which days and as to how many days I am 
not satisfied. I am of the opinion that Mr lenco should 
have been paid at the rate of a front end loader operator 
for a machine up to 100 kilowatts. 

I am satisfied on the evidence that an underpayment 
has resulted, that the employee has not received an 
appropriate payment in regards to annual leave and that 
the defendant has not been paid the appropriate overtime 
due to him. 

Whilst some records may have been kept by the 
defendant I am satisfied on the evidence that the records 
were not such as would comply with Clause 26 of the 

Award and thus I am satisfied that in respect of Mr lenco 
and Mr Rigby the appropriate records were not main- 
tained and thus the complaints in relation to that matter 
have been proved. 

I now turn to consider the employment of Mr Rigby. 
In relation to Mr Rigby I accept that he had a con- 
versation with the defendant prior to him being 
employed. The defendant advised him by means of 
telephone that he would be driving a truck and a loader. I 
accept at the time of the employment and indeed 
throughout the period of employment Mr Rigby was 17 
years of age. 

I am satisfied that the employment commenced on 29 
April 1984 and that on that first day Mr Rigby 
commenced work about 10.00 o'clock and for at least the 
first week he worked on the dam. Having completed the 
dam the son of the defendant taught Mr Rigby how to 
drive a truck. 

Whilst working on the dams I accept that the hours of 
employment would have been from 7.00 a.m. to 6.00 
p.m. with approximately one half an hour off for lunch. 

On the evidence before me I accept that Mr Rigby 
worked on shift work for approximately eight weeks out 
of the nine weeks he worked for the defendant. I accept 
that he worked eight weeks then he came to Perth for one 
week and then returned and worked for one week 
whereupon he told the defendant that he wished to give a 
week's notice. He was prepared to work a week's notice 
but the defendant informed him that he could finish 
there and then. I am not satisified that the shift work 
extened over seven days per week but am satisfied that it 
covered five days per week with two days as normal days 
namely 7.30 a.m. to 6.00 p.m. On the evidence I am not 
satisfied as to which days were worked on the roster 
system nor am I satisfied as to which weeks the hours 
were from 12 noon to 12 midnight as opposed from 12 
midnight to 12 noon. 

I am satisfied that 4 June was a public holiday and that 
it was worked by Mr Rigby and that during the total 
period of employment the only payment received by Mr 
Rigby was $1 350. 

I am satisfied that for the greater part of the 
employment Mr Rigby was driving a dump truck and will 
now consider the appropriate rates of pay which should 
be paid to him. Throughout the period of employment 
Mr Rigby was 17 years of age and as a consequence 
Clause 32 of the Award is applicable. This clause reads as 
follows: 

The following provisions shall apply to the 
employment of junior workers: 

(1) "Junior Worker" means a worker under the 
age of 19 years. 

(2) Junior Workers, unless paid the wages 
prescribed in Clause 5 hereof, shall not be employed 
in or about any mine in a greater proportion than 
one to every 15 or fraction thereof of the adult 
workers employed in the mine in occupations for 
which apprenticeship is not provided. 

(5) Rates of Wages (per cent of labourer) after 
the first month of service classification — District 
Allowance per shift — 

Between 17 and 18 years of age — 65 per cent. 
It is clear that Mr Rigby is a junior worker in terms of 

the definition as he is under the age of 19 years. As to 
subclause (5) of Clause 32 I have great difficulty in 
understanding what it means. It could be argued that the 
rate of pay applicable to junior workers is specified in 
this clause and this argument would appear to have some 
strength when one looks at Clause 41 which is headed 
Minimum Wage — Adult Males and Females. A further 
strength to this argument is found in Clause 32 subclause 
(4) which reads as follows: 

(4) A junior worker, not less than 18 years of age, 
may be employed underground at the wage rate 
prescribed in Schedule 1 hereof, in the following 
classifications — rock drill men in shafts, rock drill 
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men in rises, rock drill men in winzes, shaft 
timbermen, man in charge of explosives, sealers, 
platemen, bracemen, or any other classification 
which a Board of Reference may consider 
reasonable. 

If Mrs Bottrell's argument were to be accepted the 
result would be that the percentage of wages would only 
apply to a person who is employed as a labourer. If a 
person were employed as something other than a 
labourer he should get the full adult rate. If that were so 
it would not be necessary to specifically provide in Clause 
32 subparagraph (4), that a worker not less than 18 years 
of age be paid the prescribed wage in Schedule 1 as the 
wording would be superfluous. 

I am therefore of the opinion that the percentage set 
out in Clause 32 subclause (5) is the percentage of the 
general labourer's rate which is applicable and payable to 
any worker who falls within the definition of junior 
worker no matter what duties he in fact undertook save 
and except the exceptions set out in Clause 32 
subparagraph (4) which exceptions do not apply here as 
the employee was not employed underground. In my 
view Mr Rigby should be paid in accordance with Clause 
41 Schedule 1 Part II Group 1 — 65 per cent of a general 
labourer. On the evidence I accept that Mr Rigby was not 
paid the appropriate pro rata annual leave entitlements 
and that he was not paid the appropriate overtime 
payments but do not accept that there is an 
underpayment in respect of wages in accordance with 
Clause 9. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 117 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Complainant and 
Barry Daniel, Dentist, trading with Stephen Craig, 
Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 26th day of June 1985. 

Reasons for Decision. 
THE MAGISTRATE: The crux of this matter is whether 
or not Mrs Rita Brown was a clerk engaged in a clerical 
calling referred to in the Scope clause of Award No. 14 of 
1972. The complainant contends that she was, whilst the 
defendant denies this. 

On the evidence I accept that Mrs Rita Brown was 
employed by Stephen Craig and Barry Daniel during the 
period covered by this complaint and that Mr Craig and 
Mr Daniel are Dentists who operated within the industry 
of Dentists, an industry set out in Schedule A of the 
Award. 

Having come to those conclusions the complainant 
would need to establish that Mrs Brown was employed in 
a clerical calling if the complainant is to be successful. 
The Scope clause, Clause 4, indicates that clerical callings 
are mentioned within the Award but from my 
examination of the Award there is no particular mention 
of any clerical calling although the term clerk is used 
throughout the Award. In this regard I am aware of a 
decision of the Industrial Appeal Court namely the 

decision of the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch v. Richard 
Warren Gary and Monica Carmel Gary trading as R.W. 
Gary Estates reported at Volume 56 WAIG 585 and agree 
with the Decision of Mr Justice Brinsden, where at page 
586 he said:— 

I therefore conclude that the Award is meant to 
cover all persons whose employment is truly 
described as that of a clerk. 

I will now turn to the evidence to consider whether or 
not the nature of employment fulfilled by Mrs Brown 
was such that her employment could truly be called that 
of a clerk. In her examination Mrs Brown had this to say 
on page five of the Transcript:— 
Mr Panizza: "In what capacity were you employed by 
Mr Craig and Mr Daniel? 
Mrs Brown: "As a Receptionist." 
Mr Panizza: "What were your actual duties then? Could 
you tell the court what your duties were just a normal day 
or a normal week?" 
Mrs Brown: "Answer the telephone, make appoint- 
ments, type out all the accounts, new account, type out 
accounts rendered, do the banking, pay the bills 
pertaining to the business, just general office duties." 

Mr Daniel was called to give evidence and he 
confirmed that Mrs Brown was employed as a dental 
receptionist. Having heard the evidence I consider the 
term receptionist to be an appropriate description of the 
work performed by Mrs Brown. Indeed, as has been 
pointed out, she herself described the nature of her 
employment as that of receptionist. I consider it 
appropriate to examine the definition of receptionist 
which is defined in the Shorter Oxford English 
Dictionary Third Edition as follows:— 

A person employed by a photographer, dentist, 
etc. to receive clients. 

Mrs Brown spent much of her time in making appoint- 
ments for her employers' clients. Indeed, on her own 
evidence, she said that she would have spent 
approximately half of her time making those appoint- 
ments. Mrs Brown kept a record of the appointments 
which she made, with a view to receive those clients at the 
times previously appointed and to usher them in to see 
the Dentist in order that the appropriate dental work 
might be performed. 

There is also evidence before me which would indicate 
that Mrs Brown would retrieve patients' record cards 
from the filing system and present these to the Dentist. 
Upon the conclusion of the dental work the Dentist 
would record details on those cards and in the case of Mr 
Daniel these details were complete. In the case of Mr 
Craig, Mrs Brown was required to use some initiative in 
extracting information from those records for the 
purposes of preparing accounts. Once the accounts had 
been prepared from those cards Mrs Brown would re-file 
them. It is clear on the evidence that Mrs Brown had no 
part in recording any details on those cards her only 
association with them was to either file or retrieve them 
from the filing system or to prepare accounts from them. 

In relation to the definition of clerk this has been 
defined in the Shorter Oxford English Dictionary Third 
Edition as follows:— 

In early times clerks transacted all business 
involving writing. Hence in current use an officer 
who has charge of the records, correspondence, etc. 
and conducts the business of any department, court 
corporation or society. A subordinate employed to 
make written entries keep accounts, etc. 

It is true that Mrs Brown typed up the accounts (I use 
that term in the sense of bills) from the patient records 
cards and sent them out or in fact handed them to the 
appropriate patients. Mrs Brown gave evidence that this 
procedure took several days at the end of the month but 
in her own words stated that this task was completed in 
that time while continuously being interrupted. Whilst I 
accept that this process could be said to be of a clerical 
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nature it only took a minimum of time and in my view 
was incidental to the other duties being carried out by 
Mrs Brown. I do not accept that she kept accounts in the 
sense referred to in the definition previously quoted. 

In the case previously referred to the Chief Justice Mr 
Justice Burt had this to say at page 586:— 

then one judges the question as it may arise in any 
particular case simply by finding as a fact what it is 
that the worker was employed to do and then 
deciding whether upon the facts so found he was 
employed to "make written entries, keep accounts" 
and other work of that character. Of course one has 
regard to the substantial nature of the employment 
in terms of the purpose to be achieved by it, the 
question being, I think, very much controlled by the 
difference, which is not always accepted by 
philosophers but which serves the purposes of 
practical men, between ends and means. If in 
substance the worker's job is to write and the job is 
done when the writing has been done he is a clerk, 
but if in substance the writing done by the worker is 
but a step taken in doing by him of something 
extending beyond it then he is not. The ' 'substance'' 
of the work identifies the question as being one of 
degree and it indicates the answer to it will be, or 
maybe, very much the product of value judgement. 

As to the facts before me I accept that the substantial 
nature of the employment of Mrs Brown was that of a 
receptionist which as has been defined to receive clients. 
In my view the evidence clearly supports this and that the 
prime function of Mrs Brown was to orderly organise the 
reception of the clients of her employers by way of 
appointment and that any records that she may have 
maintained in the form of a diary in that regard did not 
conclude the work but was simply a step in her 
employers' business. She filed and retrieved cards but 
once again in my opinion this was only a step in the 
business of her employers. 

I refer to the observations of Mr Commissioner 
Fielding in a decision of the Federated Clerks' Union of 
Australia Industrial Union of Workers Western 
Australian Branch v. Chubbs Australia Company 
Limited and others 64 WAIG page 882 where at page 884 
he said:— 

It was not a 'step taken in the doing by (them) of 
something beyond it'. The work beyond was done 
by others. The prime function of those in question 
was directed to maintaining an efficient information 
bank in order that those who are actually charged 
with checking the security of the various premises 
might properly perform their tasks. 

The facts before me are similar to those discussed by 
Mr Commissioner Fielding in that the step taken by Mrs 
Brown was not a step taken in the doing by her of 
something beyond it but rather the work beyond was to 
be done by others, namely her employers. The function 
carried on by Mrs Brown was directed at maintaining an 
efficient recording system to facilitate the orderly 
reception of the clients of her employers. 

I will now refer to a decision of the Victorian Industrial 
Appeals Court in Golden Bowl Sports Centre Pty Ltd v. 
Kingston (1979) A.I.L.R. 133 and I quote from page 
134:— 

The Determination applied to 'clerical work'. 
Refering to a decision of the N.S.W. Industrial 
Commission re Federated Clerks' Union of 
Australia 1971 A.R. (1971) 419, the President said 
that the duties of the receptionist included answer- 
ing the telephone, answering enquiries of members, 
making bookings, collecting moneys, issuing and 
recording issue of towels and their return, operating 
the cash register and recording takings, all of which 
was almost exclusively clerical work. The secretaries 
work included a guideline of recording and referring 
of files, ringing of the cash register as well as his 
supervisory functions. It was enough to say that his 
work although not entirely clerical was principally 
so. 

The award before me talks of clerical callings whereas 
the award considered by the Victorian Industrial Appeals 
Court deals with clerical work. Notwithstanding this the 
facts before me and those before the Victorian Industrial 
Appeals Court are very similar and I consider the finding 
of that Court although not binding is very persuasive. 

Like the receptionist in the case referred to Mrs Brown 
answered the telephone, answered enquiries, made 
appointments, collected moneys and banked moneys. 

Having considered the evidence before me I find that 
much, if not all, of the duties undertaken by Mrs Brown 
were clerical in nature sufficiently so that the provisions 
of award No. 14 of 1972 apply to this period of 
employment. 

On the evidence before me I am satisfied that the 
charges as laid has been proved and that the underpay- 
ment amounted to the sum of $793.40. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 135 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Complainant and Shire of Rocking- 
ham Child and Youth Care Trust Incorporated, 
Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq. S.M. 
The 6th day of June 1985. 

Reasons for Decision. 
THE MAGISTRATE: This complaint alleges that the 
defendant failed to pay the worker as a Child Care 
Worker in accordance with Award A4 of 1983. The 
defendant admits the employment and the hours worked 
but contends that they correctly paid the worker in 
accordance with Award Rll of 1976. The only matter 
left for me to consider is under which Award Mrs 
Dorothy Evans was employed and having determined 
that to decide whether or not she was paid appropriately 
under that Award. 

In examining a contract of service it is often 
appropriate to examine the advertisement which induced 
the employee to seek employment. In this case the 
advertisement was carried in a local newspaper on 19 and 
26 April 1983 a copy of which was tendered in evidence 
and became exhibit 4 and reads as follows: 

Shire of Rockingham Child and Youth Care Trust 
Child Care Worker 

Applications stating age, details of training and 
experience, are invited for the position of Child 
Care Worker at the Child Care Centre in 
Rockingham. 

DUTIES: To be responsible for the care and 
education of up to 15 children aged two to six years 
and provide a programme of activities, five days a 
week. The successful applicant will be required to 
work with an untrained assistant. Further particu- 
lars relating to the position may be obtained by 
contacting the undersigned. Phone (095) 271111. 
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QUALIFICATIONS: The successful applicant 
will be required to hold a Child Care Certificate 
(C.C.C., N.N.E.B. or equivalent) and should also 
have relevant experience. 

SALARY: The current salary is in the 
$12 423-$12 709 per annum range, depending on 
experience and qualifications. 

Applications, together with copies of three 
references, close with the undersigned at 4.00 p.m. 
on Wednesday 11 May 1983. 

G.G. Holland 
Secretary 

Post Box 42 
ROCKINGHAM 6168 

The contents of the advertisement are quite clear and 
the description of the worker and the duties required fall 
well within those contained within Award A4 of 1983, 
the award under which it is alleged the defendant failed 
to pay Dorothy Evans. 

In evidence Mr Green explained why the advertisement 
took that form. It is interesting to note that much, if not 
all, of his evidence in this regard was clearly hearsay. No 
objection was taken to this by the advocate for the com- 
plainant and as the defendant did not proceed by way of 
an opening address I did not fully appreciate the import 
of this evidence and thus allowed the evidence to 
proceed. Mr Green in essence said that while Mr Holland 
was on leave he, under the direction of Mr Holland, 
inserted the advertisement in the local newspaper and he 
worded the advertisement in much the same language as 
was used when the position was originally advertised. 
However, on the return of Mr Holland from leave, he 
was advised that the form of the advertisement was 
incorrect as the defendant was seeking an employee who 
would satisfy the requirements of regulation 15 subpara- 
graph 5 of the Child Welfare (Care Centre) Regulations 
of 1968. 

Evidence was given by Mrs Gray that the Centre caters 
for children from zero to three, there being eight children 
in that category, and three to six, there being 17 in that 
category, and that the Centre was open from 7.30 a.m. to 
5.30 p.m. 

Mr Green said that he was in attendance at the inter- 
view of Mrs Evans although Mrs Evans denies this and 
Mrs Gray, who was in attendance at the interview, was 
not able to confirm this one way or another. Mr Green 
says that at the interview of Mrs Evans it was clearly 
pointed out to her that she was to be employed under the 
Nurses (Day Care Centres) Award Rll of 1976. 

There is some dispute in the evidence as to what 
precisely took place at the interview. However, Mrs 
Evans accepts that she received a letter from the defen- 
dant dated 27 May 1983 confirming her appointment. 
The third paragraph of that letter stating as follows: 

The appointment will be under the Nurses' (Day 
Care Centres) 1976 Award, and you will be paid the 
appropriate salary applicable to a Registered 
Mothercraft Nurse, which is currently $12,709 per 
annum. 

The second-last paragraph of the letter reads as 
follows: 

Should the above conditions of employment be 
satisfactory to you, please acknowledge acceptance 
in writing, as soon as possible. 

Mrs Evans agrees she acknowledged acceptance of the 
conditions in writing. 

On the evidence I am not in a position to determine 
precisely what took place at the interview. However, in 
view of the letters which passed between the parties, I 
accept that the terms of the contract were such that 
Award No. Rll of 1976 was to apply to this employment. 

It should be borne in mind that the award under which 
this complaint has been lodged was not in existence when 
the contract of employment was entered into. However, 
the Child Care Workers (Child Care Centres) Award No. 
23 of 1975 was. 

No evidence was led as to whether or not Mrs Evans 
was a Child Care Worker as defined in the Child Care 
Workers (Child Care Centres) Award No. 23 of 1975. 
This matter may have been of some significance for if 
Mrs Evans were not qualified to be employed under the 
Award just mentioned, then it may have been appro- 
priate that she be employed under Award No. Rll of 
1976. 

The period of this complaint is from 17 August 1984 to 
28 February 1985. Award No. A4 of 1983 came into force 
on 1 June 1984, so that whatever may have been the 
position from or to the period covered by this complaint 
it is clear that Award No. A4 of 1983 was in force 
throughout the period now under review. 

I now turn to the Scope clause of Award A4 of 1983, 
being Clause 4 which reads as follows: 

This Award shall apply to Child Care Workers 
employed in nurseries and child care or day care 
centres which provide care for children. 

The evidence is clear that the defendant operated a 
Day Care Centre. Child Care Worker is defined in Clause 
6 which reads as follows: 

Shall mean a worker who holds a Child Care 
Certificate (C.C.C.) or a National Nursery 
Examination Board (N.N.E.B.) qualification. 

The National Nurse Examination Board Certificate 
No. 21086 tendered in evidence, certifies that a Dorothy 
Atkin had completed the required course. The worker 
employed in this instance was a Mrs Dorothy Evans, 
presumably Atkin was her maiden name, but no evidence 
has been tendered to establish this point. However from 
the evidence of Mr Green it would seem that he accepted 
that Mrs Evans was duly qualified thus although for 
completeness evidence should have been led to clarify 
this matter I find having considered all of the evidence 
that Mrs Evans in fact held a National Nursery 
Examination Board Qualification. 

I therefore find that Mrs Evans is a Child Care Worker 
employed in a Day Care Centre and this Award covers 
the employment in question. It has been conceded that 
the defendant receives Government subsidies and thus 
the definition of a Government subsidised centre as 
contained in Clause 6 would apply to the defendant. 

Having accepted that the parties agreed that the 
employment was to be under Award No. Rll of 1976 I 
am nonetheless of the view that the provisions of section 
114 of the Industrial Relations Act of 1979 would 
prohibit any portion of the agreement which was in 
conflict with Award No. A4 of 1983 from standing and 
thus the provisions of the later Award would apply from 
1 June 1984. 

If I am wrong in this conclusion it is my view that it is 
not necessary for me to formally decide whether or not 
Award Rll of 1976 applies to this employment. I have 
formed this view in light of the decision of the Industrial 
Appeal Court in The Australian Shipbuilding Industry 
(WA) Pty Ltd v. Marine Workers Union of Western 
Australia, volume 57 WAIG page 458 and I quote from 
the decision of the Chief Justice, Mr Justice Burt from 
page 458 as follows: 

The question which of two awards each binding 
on an employer is to prevail when they are in the true 
sense repugnant so that a positive command con- 
tained in one can only be obeyed by . breaching the 
other is I think a very difficult question to answer. 
To say that the last award in terms of time will 
prevail, based as it is on the idea of a repeal by 
implication is not, I think, a satisfactory answer to it 
as it assumes an unfettered power to repeal. This 
case, however, can be decided without resolving that 
question because here the appellant can obey both 
awards by paying the worker as required by the 
Painters' and Dockers' Award. It is no answer when 
charged with a failure to do so to say that to pay less 
would have been enough for the purposes of 
another award. 
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In my view the same situation applies here. The two 
awards are not repugnant in that, as in the case quoted, 
the defendant can satisfy both awards by paying the 
greater salary. In this case, it chose to pay the lesser and 
thus, has breached Award A4 of 1983 and I find the 
complaint as laid has been proved. As indicated 
previously I will not make any specific order at this point 
in time in relation to the underpayment but will allow the 
parties to settle this amongst themselves and should they 
be unable to do so they will be at liberty to apply. 

LONG SERVICE LEAVE — 
Boards of Reference — Special — 

BEFORE A SPECIAL 
BOARD OF REFERENCE. 

In the matter of the "Private Hospital Employees' 
Award 1972" No. 27 of 1971 and in the matter of a 
Special Board of Reference established thereunder 
and in the matter of whether there had been a trans- 
mission of the business of one employer to the other 
between the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Applicant and 
Trumel Pty Limited trading as Avro Hospital, 
Respondent. 

Before Mr K. Scapin, Chairman, 
Mr D.M. Jones, Employer's Representative, 

and Mr K.J. Trainer Employee's Representative. 
Friday 5 July 1985. 

Mr M. Williams appeared for the applicant. 
Mr R.H. Gifford appeared for the respondent. 

The following cases were cited in argument by the 
respondent: 

Kermode v. Australian Casing Co Pty Ltd 42 
WAIG 893. 

Barrow v. Masonic Catering Co-operative Society 
Limited 1957 AR 736. 

Gedling v. Mayney Nominees Pty Ltd 61 WAIG 
1133. 

The following additional authorities are referred to in the 
determination: 

Saunders v. Hoole (1980) AILR Rep. 166. 
Interpretation Re Long Service Leave 42 QIG 

789. 
Bransgrove v. Ward and Syred 30 AR 272. 

Determination. 
MR SCAPIN: This is a matter brought by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch on behalf of 
Mrs J. Ramdhun pursuant to the combined operation of 
Clause 24.—Long Service Leave of the "Private 
Hospital Employees' Award, 1972" No. 27 of 1971 and 
the Long Service Leave Conditions as prescribed by the 
Commission in Court Session on 15 December 1977 and 
published in Volume 60 of the Western Australian 
Industrial Gazette at pages one to six inclusive (the 
Conditions). 

The board sat for the purpose of determining a dispute 
between the union and the employer, Trumel Pty Ltd 
trading as Avro Hospital, as to whether an employee 

named Mrs J. Ramdhun, whose services terminated for a 
cause other than serious misconduct after completing 
more than 10, but less than 15 years service, was entitled 
to payment of pro rata long service leave. 

So far as is material, the Conditions provide as 
follows — 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be con- 
tinuous with one and the same employer. 

(2) . . . 
(3) (a) Where a business has, whether before or 

after the coming into operation hereof, been trans- 
mitted from an employer (herein called the "trans- 
mittor") to another employer (herein called the 
"transmittee") and a worker who at the time of 
such transmission was an employee of the trans- 
mitter in that business becomes an employee of the 
transmittee — the period of the continuous service 
which the worker has had with the transmitter 
(including any such service with any prior trans- 
mitter) shall be deemed to be service of the worker 
with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted' has a corresponding 
meaning. 

(4) . . . 
(5) ■ • • 
(6) Service shall be deemed to be continuous not- 

withstanding — 
(a) the transmission of a business as referred 

to in paragraph (3) of this subclause; 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . 
(3) . . . where a worker has at least 10 years' 

service but less than 15 years' service since its 
commencement and his employment is termi- 
nated — 

(i) ... 
(ii) in any circumstance, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 15 years. 

The service which the union claimed to be continuous 
for long service leave purposes was given by Mrs 
Ramdhun to two employers — 

C.M. and E.E. Baxter — from 5 February 1973 to 
30 September 1979. 

Trumel Pty Ltd — from 1 October 1979 to 29 
August 1984. 

For the claim to succeed, the applicant union must 
prove first of all that Mrs Ramdhun's service was con- 
tinuous in accordance with subclause (1) of Clause 2 of 
the Conditions and secondly that such continuous service 
extended for a period of at least 10 years in accordance 
with Clause 3 (3). 

However, as Mrs Ramdhun's service was with more 
than one employer the union must thirdly prove that the 
business carried on by the Baxters had been "trans- 
mitted" within the meaning of that term as defined in 
Clause 2 (3) of the Conditions. 
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A Statutory Declaration purportedly signed before a 
Commissioner of Declarations by Mrs Ramdhun was 
tendered in evidence. The Board allowed that testimony 
for the reason that Mrs Ramdhun now resides in 
Canberra with her husband. Her husband having been 
transferred there. However, there is always the danger 
that important information can be omitted from 
Statutory Declarations. Advocates who rely on this level 
of evidence (which cannot be tested by cross examina- 
tion) and are unable to call the employee involved to give 
evidence, run the risk of failing to produce sufficient 
evidence upon which' the Board can make a proper 
assessment of the claim. 

The Board adjourned after the case for the applicant 
had been completed, to consider a preliminary sub- 
mission on behalf of the respondent of no case to answer. 

In cases such as this, an employee endeavouring to 
prove the transmission of a business faces great diffi- 
culties. There is normally not available to him any of the 
material evidence which he is normally required to 
produce. In the circumstances, all the applicant can do is 
to point to certain facts which are consistent, on the 
balance of probabilities, with there having been a trans- 
mission of business. 

Naturally, Mrs Ramdhun was unaware of what 
agreement was made between the Baxters and Trumel 
Pty Ltd. However from the submissions made on behalf 
of Mrs Ramdhun it was elicited that — 

1. Mrs Ramdhun was continously employed as a 
laundress at the "Avro Hospital" from 5 February 
1973 to 29 August 1984. 

2. Certifications under the hand of the Deputy 
Commissioner for Corporate Affairs established 
that a hospital titled "Avro Hospital" carried on 
business at 2 Nicholson Road, Subiaco, during the 
whole of Mrs Ramdhun's employment — and 
further, that the proprietorship of that business 
changed from C.M. and E.E. Baxter to Trumel Pty 
Ltd with effect on and from 1 October 1979. 

3. The respondent conceded that the premises at 2 
Nicholson Road were continued as a general 
hospital (Transcript p. 10). 

4. Trumel Pty Ltd is a registered company in the 
State of Western Australia. 

The Board found that the above facts constituted 
prima facie evidence of a transmission of the business of 
Avro Hospital to the respondent company, and that as a 
result there was a case to answer. 

In my opinion the facts of the transactions whereby the 
respondent company (Trumel Pty Ltd) apparently con- 
fined the business of the Avro Hospital were peculiarly 
within the knowledge of the respondent company. The 
employee's source of knowledge as an employee, of the 
details of those transactions (to use a neutral word) must 
necessarily be limited, and in my opinion the onus of 
proof, following the submissions made on behalf of the 
applicant, including in particular the Statutory Declara- 
tion (Exhibit "A"), and the extracts from the Registrar 
of Business Names kept pursuant to the provisions of the 
Business Names Act 1962 (Exhibit "B"), shifted to the 
respondent company. 

Mr L.W. Bray, Managing Director and Company 
Secretary of Trumel Pty Ltd gave evidence before the 
Board and produced a copy of the Indenture between the 
Minister of Public Health (the "Lessor") and Trumel 
Pty Ltd (the "Lessee") in respect of the lease of the Avro 
Hospital. 

The applicant argued that Avro Hospital was licensed 
with the State Health Department to carry on business as 
a general hospital and received funding from the Federal 
Government over the whole of Mrs Ramdhun's service 
albeit the managership of the hospital changed. It was 
further argued that Mrs Ramdhun worked 40 hours a 
week performing the same function within the laundry 
for Trumel Pty Ltd as she had done for the Baxters. It 
was also argued that other hospital employees continued 

their service, the hospital patients remained the same, 
and stock and equipment was taken over by Trumel Pty 
Ltd. 

The union advocate submitted that Mrs Ramdhun was 
not asked to sign a new contract of service with Trumel 
Pty Ltd (Transcript p. 10). That submission is in direct 
conflict with the sworn evidence of Mr Bray who said — 

Some months later, in this particular instance, 
employment contracts were signed with each 
member of the staff. 
(Transcript p. 17.) 

Mr Bray's evidence is supported by the taxation group 
certificate issued to Mrs Ramdhun (nee Meunier) in 
respect of wages earned to 30 September 1979 (end of the 
Baxters' managership of Avro Hospital), including a 
lump sum payment of $810.03 (Exhibit 3), which on the 
balance of probability, would have represented all 
moneys due to Mrs Ramdhun (including payment in lieu 
of accrued leave entitlements except long service leave) 
from the Baxters. 

The case on behalf of the applicant was not presented 
as evidence through witnesses, and consequently where I 
have been in doubt on matters I have had no alternative 
than to pay greater regard to the respondent's submis- 
sions where such were supported by direct evidence. 

The following submissions were made on behalf of the 
respondent — 

So in essence we are saying that the only relation- 
ship which could be said to have existed between 
Mrs Baxter and Trumel Pty Ltd was the purchase of 
a limited amount of equipment and stock which, by 
the evidence of Mr Bray, is described as not a 
significant matter. 

I do not want to traverse again these other 
elements we touched upon — the question of good- 
will, for example. What we are really doing is not 
trying to canvass each of the criteria one normally 
does in these circumstances, but really get to the very 
essence of the situation as to whether or not it is 
proper to describe the essential ingredient of the 
business as being the right to operate the establish- 
ment as an acute hospital, and the question of 
whether or not it was that which was transmitted or 
transferred. 

Clearly, in the absence of any relationship which 
has already been described by Mr Bray, that did not 
take place. Finally, we should not be blinded by the 
things which are obvious on the face of it, that is 
that the activity carried out on the premises under 
Mrs Baxter's management was the same activity; 
that there was not a gap — the activity in terms of 
providing nursing care to patients, in terms of that 
being carried out by the same staff and with the 
hospital premises remaining essentially as they were. 
We should not be distracted by those considerations 
which are not relevant to the core of the issue. 
(Transcript p. 42.) 

The question to be determined by the Board, Mr 
Gifford submitted on behalf of the respondent, depend- 
ed on whether or not any relationship or any arrange- 
ment was entered into by which the essential ingredient 
of the business, that is, the right to operate the business 
of the Avro Hospital, was transferred from the Baxters 
to Trumel Pty Ltd. 

In support of his submission that no transmission 
occurred, Mr Gifford referred to a decision of the New 
South Wales Industrial Commission in Barrow v. 
Masonic Catering Co-operative Society Limited 1957 AR 
736. That judgment contained the following passage at 
p. 739 — 

It is abundantly clear that there was no trans- 
mission of a business or part of a business from 
Tressider to the Society as Tressider had no business 
to transfer. The most essential element of his cater- 
ing business was the right to occupy the catering part 
of the premises of the Masonic Temple and to 
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supply the persons resorting to the Temple with 
meals. This right had expired and he had failed to 
obtain a renewal of the right to cater; the right to 
cater as from 1 January 1951, had been given by the 
Trustees of the Masonic Temple to the Society. In 
no sense was there any transfer of the catering rights 
from Tressider to the Society. The only legal trans- 
action between Tressider and the Society was a sale 
by Tressider of certain plant and stock to the Society 
and such a transaction cannot be said to be a trans- 
mission of a business or a part thereof. 

Another authority relied on by Mr Gifford was the 
decision of a Board of Reference in Kermode v. 
Australian Casing Co Pty Ltd 42 WAIG 893. That 
decision contained the following passage at p. 894 — 

The facts shortly put are that Midland Casing and 
Trading Company ceased business on 31 July 1950, 
on the completion of their contract at Midland 
Junction Abattoir and Australian Casing Company 
being the successful tenderer commenced operations 
on 1 August 1950. Australian Casing Company did 
not derive the right to purchase and remove animal 
viscera from Midland Casing and Trading Company 
either directly or indirectly. Consequently there was 
no transmission of business from Midland Casing 
and Trading Company to Australian Casing 
Company "by operation of law or by agreement 
between them". The fact that the Midland Casing 
Company sold two machines, casks and a quantity 
of salt to Australian Casing Company does not 
assist the applicants contention. 

In my opinion these two cases support the propositions 
for which they have been cited on behalf of the respon- 
dent and I have found them to be helpful in arriving at 
my decision on this matter. 

The third authority referred to by Mr Gifford was the 
decision of a Board of Reference in Gedling v. Mayney 
Nominees Pty Ltd 61 WAIG 1133. However, Mr Gifford 
distinguishes that decision from the instant case on the 
grounds that in "Gedling's" Case the Board was con- 
cerned with the transmission of the "ownership" of the 
business, whereas in the instant case the critical matter 
for consideration is the "right to operate" the business. 

The facts are — 
1. Trumel Pty Ltd answered a newspaper 

advertisement calling tenders to lease the Avro 
Hospital for a three year period commencing 1 
October 1979 and to continue to operate the 
hospital as an "A" Class Hospital of 25 beds, 
with an option of renewal. That tender was 
successful and as a consequence entered into a 
lease with the Government to operate the Avro 
Hospital on and from 1 October 1979. 

2. The buildings and land situated at 2 Nicholson 
Road were leased from the Government by 
Trumel Pty Ltd with effect on and from 1 
October 1979. 

3. Plant and equipment on the land at 2 Nicholson 
Road were leased from the Government by 
Trumel Pty Ltd with effect on and from 1 
October 1979. 

4. The business name of "Avro Hospital" was 
continued by Trumel Pty Ltd. 

5. The business of the "Avro Hospital" which is 
licensed as an "A" Class conventional surgical 
and medical Acute hospital of 23 beds 
conducted by the Baxters was continued for the 
reception and treatment of cases requiring 
admission and treatment under the manager- 
ship of Trumel Pty Ltd. 

6. When Trumel Pty Ltd took over the leasehold 
of Avro Hospital on 1 October 1979, the same 
patients occupied the hospital beds and their 
needs were attended to by the same staff as had 
been the case under the Baxters' managership 
on 30 September 1979. 

7. Mrs J. Ramdhun (nee Meunier) was contin- 
uously employed as a laundress at the Avro 
Hospital, 2 Nicholson Road, Subiaco, from 5 
February 1973 to 29 August 1984 — 11 com- 
pleted years. 

8. For the whole of Mrs Ramdhun's service the 
activity of providing nursing care to patients in 
an Acute hospital situated at 2 Nicholson Road 
was continued. 

9. Hospital staff entered into new contracts of 
employment with Trumel Pty Ltd. 

10. Trumel Pty Ltd did not take over any of the 
Baxters' liabilities. 

11. There was no transaction between the Baxters 
and Trumel Pty Ltd with respect to the good- 
will of the business. 

12. The only legal transaction between the Baxters 
and Trumel Pty Ltd was the sale by the Baxters 
of certain stock (consumable supplies to the 
value of about $10 000) and a limited amount 
of equipment to Trumel Pty Ltd. 

13. Trumel Pty Ltd employed Mrs Ramdhun from 
1 October 1979 on which day Trumel Pty Ltd 
had acquired the right to and did occupy 
premises at 2 Nicholson Road, Subiaco. These 
premises had up to 30 September 1979, been 
occupied by Mrs Ramdhun's previous 
employers the Baxters, who had also carried on 
an Acute hospital business there and whose 
occupation as tenants had been brought to an 
end on that day by the action of the lessor 
(Minister for Public Health). 

In two previous cases, Gedling v. Mayney Nominees 
Pty Ltd 61 WAIG 1133, and Australasian Society of 
Engineers v. Timcast Pty Ltd 64 WAIG 1612, this Board, 
differently constituted, discussed a number of 
authorities and listed factors to be considered in deter- 
mining whether or not the transmission of a business had 
occurred. However, in those two cases each of the 
employers, or the representative of one employer (in the 
case of the last mentioned decision) had dealings between 
them. 

In the instant case the employment by Trumel Pty Ltd 
of Mrs Ramdhun followed immediately upon employ- 
ment of Mrs Ramdhun by the Baxters in the same 
premises. Each of the employers derived the right to 
occupy the premises from the same lessor. However, 
there were no dealings between the employers. 

In considering the facts in this case I have been assisted 
by the decision of the Full Bench of the New South Wales 
Industrial Commission in Bransgrove v. Ward and Syred 
30 AR 272; the decision of the Industrial Court of 
Queensland in Interpretation Re Long Service Leave 42 
QIG 789; and the decision of the Queensland Industrial 
Court in T.J. Saunders v. R.O.F. Hoole (1980) AILR 
Rep. 166. 

In "Bransgrove's" Case, by way of appeal from a 
determination of the Chief Industrial Magistrate, the 
Full Bench of the New South Wales Industrial Commis- 
sion found that the learned Chief Industrial Magistrate 
erred in point of law, because he had misdirected himself 
as to the meaning of and content of the word 
"successor", when he disregarded the uncontradicted 
evidence of one of the witnesses who said that there had 
been no dealings about a transference of the business 
between the predecessor ad the successor and when he 
found that the facts as to the identity of locality (that is, 
the same premises) and of the same nature of the business 
(a continuous picture theatre) constituted in themselves 
successorship. The Commission held that to constitute 
successorship there must be some definite legal nexus or 
privity between the predecessor and the successor, the 
existence of that nexus or privity must be evidenced 
either by direct proof of transaction or by facts from 
which the conclusion may be drawn of some transference 
of right to the business from the predecessor to the 
successor. 
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"Bransgrove's" Case was cited with approval by the 
Industrial Court of Queensland in "Interpretation Re 
Long Service Leave 42 QIC 789". In the latter case, the 
facts shortly put were that Collier Garland Ltd had 
decided to cease carrying pipes for Rocla Pipes Ltd; 
Rocla Pipes Ltd had then invited Broadbents Carriers 
Pty Ltd to carry its pipes for it. This offer was accepted. 
Thus Broadbents Carriers Pty Ltd followed in time 
Collier Garland Ltd as the company which possessed the 
right of carrying pipes for Rocla Pipes Ltd. But Broad- 
bents did not derive that right from Collier Garland Ltd, 
either directly or indirectly. It was argued that Broad- 
bents Carriers Pty Ltd "succeeded" Collier Garland Ltd 
simply because it followed Collier Garland Ltd, in the 
right of carriage of pipes for Rocla Pipes Ltd. The 
Queensland Industrial Court held that that is not the 
meaning of "succession" as used in the Queensland 
legislation. The succession must be by operation of law 
or by agreement between Collier Garland Ltd and Broad- 
bents Carriers Pty Ltd. The Court held that there was no 
transmission of business from Collier Garland Ltd to 
Broadbents Carriers Pty Ltd by operation of law or by 
agreement between them. 

The case of "Saunders v. Hoole", was an appeal to the 
Industrial Court of Queensland from the decision of an 
Industrial Magistrate. The background to this appeal 
was that the appellant employed the respondent as a 
butcher for a brief period from 10 February 1977 on 
which day the appellant had acquired the right to and did 
occupy premises at 57 Markwell Street, Goondiwindi. 
These premises had up to 9 February 1977, been occupied 
by the respondent's previous employers H, who had also 
carried on a butchering business there and whose occupa- 
tion as tenants at will had been brought to an end on that 
day by the action of the lessor. The relevant question 
argued before the Industrial Magistrate, was whether 
there had been a transmission of the business of one 
employer to the other. 

The Industrial Magistrate found that there was no 
transmission of business by way of agreement between H 
and the appellant but, after discussing some authorities 
in that behalf, decided that there had been a transmission 
by operation of law. He reasoned that because the 
employment by the appellant of the respondent followed 
immediately upon employment of the latter by H in the 
same premises and, each of the employers derived the 
right to occupy the premises from the same lessor, he saw 
a sufficient legal nexus to create the transmission of the 
business by operation of law. In allowing the appeal, the 
Court held that the Industrial Magistrate was clearly 
correct when he found that there was no transmission by 
agreement but, the Court found that the Industrial 
Magistrate had no basis for deciding that the law so 
operated as to effect a transmission of business. 

In view of the similarities between the Queensland 
legislative provisions and "the Conditions" in the instant 
case, I have found "Bransgrove's" Case and the two 
decisions referred to above of the Queensland Industrial 
Court very helpful in arriving at these my conclusions. 

The respondent submitted that the essential ingredient 
of the business was the right to operate the business of 
the Avro Hospital. The right of the Baxters to occupy the 
Avro Hospital had expired upon the termination of their 
lease of the premises at 2 Nicholson Road, Subiaco on 30 
September 1979. The Baxters had failed to obtain a 
renewal of that right; the right to operate the business of 
the Avro Hospital had been given by the Minister for 
Health to Trumel Pty Ltd who, being the successful 
tenderer commenced operation on 1 October 1979. 
Trumel Pty Ltd did not derive the right to operate the 
business of the Avro Hospital from the Baxters either 
directly or indirectly. The word "transmitted" involves 
an active element. The outgoing employer must transmit 
or be deemed to do so by operation of law. There were no 
dealings between the Baxters and Trumel Pty Ltd about 
the transference of the business. Consequently there was 
no transmission of the business by agreement between 
them. In no sense was there any transfer of the business 

by operation of law. The fact that the Baxters sold a 
limited amount of equipment and $10 (XX) worth of con- 
sumable supplies to Trumel Pty Ltd does not assist the 
applicant's contention that there was a transmission of 
the business. For these reasons I would dismiss the 
application. 

MR JONES: I have had the advantage of reading the 
draft decision of the Chairman in respect of the above 
matter, and agree with his conclusion that there was no 
transmission of business such as would support the case 
for the applicant. 

In the case of Kenmir Ltd and Frizzell (1968) 1 WLR 
329 the Queen's Bench Divisional Court said that the 
vital consideration is whether the effect of the trans- 
action was to put the transferee in possession of a going 
concern, the activities of which he could carry out 
without interruption. 

In the instant case, however, there is irrefutable 
evidence to support the view that C.M. and E.E. Baxter 
(the first employer) did not transmit a business as a going 
concern to Trumel Pty Ltd (the second employer). 
Indeed, the evidence demonstrates that the only dealings 
between the two employers involved the sale of some 
equipment and consumable supplies. In all other respects 
Trumel Pty Ltd conducted its dealings with the Minister 
for Health who had the sole authority to grant Trumel 
Pty Ltd the right to operate the business of the Avro 
Hospital. 

What Trumel Pty Ltd took over were the rights which 
the Minister for Health was able to give to the respondent 
without any concern to the arrangement which 
previously obtained between the Minister and C.M. and 
E.E. Baxter. There was therefore no transmission of a 
business from one employer to another employer (on this 
point see also the decision in Woodbridge v. Yarralumla 
Auto Accessories Pty Ltd, 68 FLR 357). 

For the above reasons I would support the Chairman's 
decision and dismiss the application. 

MR TRAINER: After a careful consideration of the 
facts that are laid out in this case I have reached the 
conclusion that there was a transmission of the business 
which makes the respondent Trumel Pty Ltd, trading as 
Avro Hospital liable to pay Mrs Ramdhun pro rata long 
service leave based upon 11 years of continuous service. 

To have a proper appreciation of what has happened 
in this circumstance it is necessary to examine what the 
nature of the transactions between the various partici- 
pants has been. It is common ground that the govern- 
ment owns the land, the buildings and the contents. 
Notwithstanding that, individual leaseholders may elect 
to provide additional equipment. 

Those decisions do not affect the fact that the govern- 
ment owns entity which is capable of being operated as a 
hospital and has the necessary approvals from the 
various governmental bodies to operate the business. 
When it was decided that the hospital would be operated 
by a Mrs Baxter, that right to operate was transmitted to 
Mrs Baxter by the government for the period of the 
pleasure of the government in accordance with a lease 
agreement. It was not for Mrs Baxter to assign that lease 
to any third party without the specific agreement and 
approval of the government. It was not open to Mrs 
Baxter the previous proprietor to sell or in any other way 
dispose of the business. The right to operate the business 
was at all times contingent upon the approval of the 
government and the terms of the lease. 

For whatever reason the government came to the 
conclusion that it should call tenders in respect of the 
operation of the hospital. In so doing it is my view that it 
elected to transmit the business and the right to operate 
the business back in to its own name. That was a neces- 
sary condition in order that it had the power and the 
authority by virtue of lease conditions to enter into 
arrangements with another party for the purposes of 
operating the hospital. 
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Having received tenders it was decided that Trumel 
Pty Ltd, should be offered the lease of the total facilities 
of the site on a lease basis. In so doing the government 
again decided not to operate the hospital, but rather to 
transmit the right to do so to Trumel Pty Ltd. 

In examining the submission put by Mr Gifford that 
the test is the right to operate the business — it is 
necessary to reach a conclusion on who was the holder of 
the right to operate the business and more importantly 
how that right was assigned or transmitted from time to 
time. As I have already indicated I have formed the 
conclusion that the government held that right. From 
time to time it transmitted that right to other parties and 
at a time in accordance with the lease it determined to 
retrieve that right in order that it could enter into a 
similar arrangement with another party. It could well 
have retrieved the lease in order to operate the business in 
its own right. 

Having reviewed the evidence the only matter in 
serious question is whether the business has been trans- 
mitted. The starting and finishing dates are agreed. As I 
have reached the conclusion that the business was trans- 
mitted albeit not in the way that was originally claimed, I 
would pay the pro rata long service leave to Mrs 
Ramdhun. 

MR SCAPIN: The majority decision of the Board is that 
the application be dismissed. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1091 of 1984. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and the Australian Builders' Labourers' 
Federated Union of Workers, Western Australian 
Branch, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.L. Fielding, 
and Mr Commissioner O.K. Salmon. 

The 20th day of May 1985. 

Mr J. Isherwood on behalf of the applicant. 
Mr M.D. Cuomo on behalf of the respondent and 

intervening on behalf of Australian Building Construc- 
tion Employees' and Builders Labourers Federation. 

Mr J.N. Uphill intervening on behalf of employers 
involved in the pest control industry in W.A. 

Mr J.M. Stockden intervening on behalf of Leighton 
Contractors Pty Limited. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This application by 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers (the A.W.U.), was 
filed pursuant to section 23 of the Act in the following 
terms — 

That in view of continuing disputation between 
the Australian Builders' Labourers' Federated 
Union of Workers, Western Australian Branch (the 

B.L.F.) and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers we 
desire the following:— 

For the Commission to determine through a 
formal hearing as to which Union has the sole 
industrial coverage of workers employed in the 
Pest Control Industry. 

There is no doubt in my mind that industrial coverage 
of workers employed in the Pest Control Industry vests 
in the applicant union. The Pest Control Industry Award 
1982 was issued by the Commission following an applica- 
tion by the A.W.U. and applies to all employees 
classified as qualified operators, trainee operators and 
junior employees employed by respondents who are 
clearly carrying on business as pest and weed control 
firms. The award has common rule effect throughout the 
whole of the State of Western Australia. The A.W.U. 
Vermin Pest and Weed Extermination and Control 
Award 1967 as amended and consolidated is another 
award made on the application of the A.W.U. with the 
Hon. Minister for Agriculture and Agriculture Protec- 
tion Board as respondents. That award applies to 
workers eligible for membership in the applicant union 
and who are employed by the respondents in vermin pest 
and weed extermination and control (including the 
construction and maintenance of vermin fences). 

However, the dispute between the applicant and the 
respondent is really restricted to work performed on 
building sites and it is this matter to which I direct my 
attention. The evidence reveals that employees of 
respondents to the Pest Control Industry Award 1982 
other than trainee operators and juniors all hold 
certificates in pest control from a technical college and 
are licensed by the Public Health Department in this 
State. They are involved in anti-termite treatment, 
rodent control, weed control and the eradication of 
noxious weeds, the elimination of other pests such as 
cockroaches, silverfish, beetles, bees, birds, and the 
eradication of all other types of vermin. It would appear 
that from time to time operators are also engaged in 
concrete curing but this represents a very small propor- 
tion of the operators' work. It is when these operators 
arrive on building sites in connection with rodent eradi- 
cation, the treatment of soils prior to the laying of con- 
crete slabs and to spray concrete curing aids that trouble 
between the two unions has arisen. 

During the proceedings the advocate for the B.L.F. 
conceded that his union made no claim on operators 
involved in rodent control and restricted his argument to 
workers employed on actual building sites and engaged 
on concrete curing which was said not to be a pest control 
function and those involved in pre-treatment of pads 
which was said to be clearly incidental to the building 
operations. 

The core of this dispute turns around the meaning of 
the constitution rules of both unions for each asserts that 
the other has no constitutional right to enrol as members 
the employees to whom the B.L.F. lays claim. 

Rule 4 (h) of the A.W.U. rules provides that the union 
shall consist of an unlimited number of workers 
employed or usually employed in any of the following 
industries or callings:— 

(h) Destruction of noxious weeds and vegetation, 
or the treatment of products thereof and the 
eradication of pests and vermin. 

However, there is an expressed proviso that no person 
who is or is eligible to be a member of the Builders' 
Labourers' Union of Workers of Perth, Western 
Australia as constituted on the 19th day of August 1947 
shaU be eligible for or admitted to membership of the 
union. 

It follows from the above that if the employees now 
under discussion are eligible to belong to the B.L.F. they 
would be ineligible for membership of the A.W.U. and 
consequently outside the scope of the awards mentioned 
above. 
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I do not propose to dilate upon the meaning of the 
B.L.F.'s constitution rule. It has been canvassed before 
many tribunals and its construction, according to 
Menzies, J. in Watson's case, 

... is difficult, but at least one thing is clear, 
namely that members of the Federation — apart 
from officers — must be Builders' Labourers. A 
worker whose usual occupation is not that of a 
builders' labourer is not eligible for membership of 
the Federation. 
(128 CLR p. 84.) 

I respectfully agree with the view of His Honour, the 
President in the Hamersley Iron case when he concluded 
that the dicta of their Honours in Watson's case was that 
the term "Builders' Labourers" denoted labourers 
employed by builders and their subcontractors in 
building operations (62 WAIG p. 818). I cannot accept 
that the employees the subject of this dispute who are 
qualified and licensed as described earlier and who 
perform the vast majority of their work away from 
building sites can be said to be employed or usually 
employed as builders' labourers. Nor do I accept that 
their presence on a building site for a very short period of 
time to spray for the control or eradication of pests takes 
the task out of the pest control industry and into the 
building industry. I accept that the work involved in 
curing concrete is part of building work and may be 
carried out by a builder's labourer, however the evidence 
disclosed that builders often utilise pest control operators 
and their equipment to perform this work because of the 
toxic nature of some of the materials used and the 
expertise of the men concerned in the safe handling of the 
equipment and materials. The average attendance on a 
building site for this purpose was said to be approximate- 
ly 20 minutes and the work was usually performed when 
builders' labourers were absent from the site. In the latter 
connection the doctrine of "major and substantial 
employment" is well settled in this jurisdiction and it is 
apposite to quote from the unanimous decision of the 
Commission in Court Session in the A.W.U./T.W.U. 
Hamersley Iron case — 

the work which an employer may lawfully require 
an employee to do and which an employee, if so 
required, is obliged to do, is the work which is the 
subject of the contract of employment between the 
employer and the worker concerned. What work is 
the subject of any employee's contract is a question 
of fact to be determined in the circumstances of the 
particular case and is not to be determined by the 
constitution rule of any union. Nor is the nature and 
scope of the work which an employee may contract 
to perform limited by the constitution of any union, 
for the constitution rule merely describes by 
reference to the vocation of the worker or the 
industry in which he is employed, the class or classes 
of workers who may be or become members of that 
union. It cannot affect the worker's freedom to 
contract either before or after he becomes a member 
of the union, though he may of course be required to 
resign from a union if he enters into a new contract 
which is of such a nature as to render him ineligible 
for continued membership of that union. A worker 
who, by virtue of the work on which he is usually 
engaged, is and is eligible to be a member of a union 
does not, however, cease to be eligible for such 
membership merely because he performs from time 
to time other work which, if it constituted his usual 
and substantial employment would not make him 
eligible for such membership. 
(53 WAIG p. 334.) 

Finally, I would indicate that in considering this whole 
question I have been conscious of Mr Cuomo's advice 
that whilst his Federal union did not request the 
Commission to desist from proceeding with the matter it 
considered that the Commission should take notice of 
the fact that there is more than one union involved and 
that there are clear bona fide claims in the Federal 

domain. However, that fact can have no bearing on the 
Commission's obligation to decide the issue before it in 
accordance with the dictates of the Act. 

I have no doubt that the decision reached by me is the 
correct one and I would issue a declaration in favour of 
the A.W.U. in this particular dispute. 

MR COMMISSIONER FIELDING: This matter comes 
before the Commission following disputes between the 
Applicant Union on the one hand and the Australian 
Builders' Labourers' Federated Union of Workers, 
W.A. Branch, and certain building companies on the 
other, as to which of the unions is the "appropriate 
union" to cover employees of pest control firms who 
from time to time are required to work on building sites. 
The dispute is not confined to the two unions, for the 
evidence suggests that some builders, despite the pro- 
visions of Part VIA of the Industrial Relations Act, insist 
that the work be done by members of the Australian 
Builders' Labourers' Federated Union of Workers, 
W.A. Branch (the "Federation"). 

The work in issue involves the eradication of rodents 
and the like from existing buildings preparatory to their 
demolition or alteration, although in the course of these 
proceedings, the Federation abandoned any claim in 
respect of such work. Also involved is the treatment of 
soil on to which are laid concrete slabs used as founda- 
tions for buildings, and also the curing by chemical 
means of concrete laid in the course of constructing 
buildings. 

The Applicant seeks a determination "as to which 
Union has the sole Industrial coverage of workers 
employed in the Pest Control Industry" (sic). That begs 
the real question, which is whether the work done by 
employees is within the pest control industry and, more 
particularly, whether in doing the work in question, the 
employees are builders' labourers for the purpose of the 
Federation's constitutional rule. Indeed, the Federation 
does not claim constitutional coverage of the pest control 
industry, but only the work which some people in the 
name of that industry perform on building sites. 
Although the Applicant's constitutional rule entitles 
persons employed or usually employed in the industry or 
calling inter alia of the "(d)estruction of noxious weeds 
and vegetation, or the treatment of the products thereof 
and the eradication of pests and vermin" to membership, 
it is subject to the express proviso that' 'no person who is 
or is eligible to be a member ... of the Builders' 
Labourers' Union of Workers of Perth, Western 
Australia, . . . shall be eligible for or admitted to 
membership of" the Applicant. On the other hand 
membership of the Federation is limited to "workers 
over the age of 16 years employed or usually employed as 
builders' labourers... on or about any building . . . and 
any labourer engaged in the demolition or removal of 
buildings . . . and any labourer excavating ground for 
foundations and basements of buildings, or levelling 
ground on a proposed building site, or doing concrete 
work . . . together with such other persons . . . whether 
employees in the industry or not, as have been appointed 
officers of the Union and admitted as members thereof.'' 

In these circumstances, it is not possible for both 
unions to have constitutional coverage of the work in 
question. The Commission as presently constituted 
cannot grant one union constitutional cover in favour of 
another, but it can grant one industrial coverage in pre- 
ference to another. However, since industrial coverage 
can only flow from constitutional coverage, the issue 
which the Applicant seeks to have resolved on this 
occasion can be determined by interpreting the constitu- 
tion and rules of the respective unions. 

In my view, the evidence admits of one conclusion 
only. That is that the circumstances under which the 
work in question is done, do not bring the employees 
within the scope of the Federation's constitutional rule. 
Members of the Federation, apart from its officers, must 
be builders' labourers, as described in its constitutional 
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rule. "A worker whose usual occupation is not that of a 
builders' labourer is not eligible for membership of the 
Federation" [perMenzies, J., with whom Barwick, C.J., 
agreed, in R v. Watson; ex parte Australian Workers' 
Union (1972) 128 CLR 77, 84; see too: R v. Williams; ex 
parte Australian Building Construction Employees' and 
Builders' Labourers' Federation (1982) 43 ALR 649]. 
The evidence overwhelmingly suggests that the usual 
occupation of the employees the subject of these pro- 
ceedings is that of pest control operators not that of 
builders' labourers. The employees are not employed by 
building contractors or sub-contractors, but by pest 
control contractors. They are employed to work and do 
work in an industry clearly identifiable by the nature of 
their employers' business, namely the pest control 
industry. The Federation's constitutional rule is 
"restricted to workers in the building industry itself, 
either doing the building work or doing work which is 
properly described as incidental to building operations". 
[R v. Watson (supra) per Barwick, C.J., at 79.) Some of 
the work, particularly concrete curing, can properly be 
said to be building work, but as done by the employees in 
question is not done by workers in "the building industry 
itself'; it is done by workers who are clearly in the pest 
control industry. Indeed, there is reason to conclude that 
it is because of their expertise in the use of chemicals, 
gained throughout their work as pest controllers, that 
they are called upon to do this curing. The position might 
be different if the employees were constantly employed 
in curing concrete, but there is no evidence to suggest 
that is the case. 

The employees do not cease to be in the pest control 
industry because they perform some work on building 
sites, or work which is seen as incidental to building 
operations. That is well illustrated by Re Federated 
Liquor and Allied Industries Employees' Union of 
Australia; ex parte the Australian Workers' Union (1976) 
51 ALJR 266, which considered the role of catering 
workers in relation to the iron ore industry in the Pilbara 
[see too: R v. Neil & Anor; ex parte Cinema International 
Corporation Pty Ltd & Ors (1976) 134 CLR 27], 
Although in a sense the employees in question might be 
serving the building industry, it is not as members of that 
industry, but in the capacity as members of the pest 
control industry and as part of a business which is 
separate and distinct from that of building. It is clear that 
the employees in question are not employed or usually 
employed as builders' labourers on or about a building, 
but rather as pest control operators. The great bulk of 
their work involves the use of pesticides away from 
building sites, for which a licence is required under the 
Pesticide Regulations. The evidence is that on average it 
takes barely 20 minutes to treat the soil on which building 
slabs are to be placed and on most occasions a similar 
time to cure concrete. It takes approximately l/i hours 
to lay rodent baits and the same time to remove the 
victims and the unused baits in the average building to be 
demolished or renovated. Each is a one-off task and once 
performed requires no further action on the part of the 
pest control operator. This work is but a very small part 
of a pest control operator's daily working life. Just as in 
Watson's case (supra), the fact that some of the concrete 
used was used on building sites did not make concrete 
mixing plant operators builders' labourers, so here just 
because some work directed at controlling pests is done 
on building sites, or because a small part of their work 
involves concrete curing, the employees doing that work 
do not thereby become builders' labourers. As was so 
clearly indicated by Menzies, J. in Watson's case (supra), 
at page 85, the character of one's employment does not 
change according to the use to be made of their product, 
nor is it defined by reference only to one of the tasks one 
performs during the course of his employment. The 
employees in question in those proceedings were engaged 
to perform a conglomeration of tasks and the nature of 
their employment can only be accurately determined 
having regard to that conglomeration. The true nature of 
their employment depends on the nature of the major 

and substantial part of their work. Clearly the major and 
substantial part of their work is the controlling of pests 
and vermin off building sites, and that is the purpose for 
which they were employed. 

The evidence vaguely suggests that one employee of a 
pest control firm is constantly involved in treating soils 
on which buildings are to be erected in the northwest 
region of the State. For the reasons outlined, that work 
cannot be said to be part of the building industry itself, 
but part of the pest control industry. Furthermore, work 
which he is required to perform is not work on or about a 
building in the sense of that term as settled in R v. 
Williams (supra), but work preparatory to building 
work. It is work more aptly described as work on a pro- 
posed building site. That is a distinction recognised in the 
Federation's constitutional rule. It differentiates 
between those employed or usually employed on or 
about any building, and those engaged excavating or 
levelling ground on a proposed building site. Clearly, 
someone who treats soil for termites and the like does not 
fit the description of excavating or levelling ground on a 
"proposed building site". 

There is no other basis on which such work could 
properly be said to be that of a builders' labourer. 

The Federation further argued that the treatment of 
soils at proposed building sites was not work involved in 
the "(d)estruction of noxious weeds and vegetation, or 
the treatment of products thereof and the eradication of 
pests and vermin" as provided in the Applicant's consti- 
tutional rule. That is, the treatment was not directed 
towards noxious weeds and vegetation, nor towards the 
eradication of existing pests and vermin, but instead 
towards the controlling of such pests in the future. In my 
view, the spraying of soils with pesticides to prevent 
white ants and the like residing in the soil is as much a 
part of the eradication process as is spraying the soil to 
remove existing pests. Union constitutional rules are to 
be construed having regard to the common understand- 
ing of the industries or callings concerned [see: R v. 
Williams (supra)}. I would have thought it notorious that 
the treatment of soils and buildings with pesticides to 
avoid damage by pests and vermin was part of the 
process of eradicating those pests, in the same way as 
immunization is used as a process of eradicating disease. 
In my view the spraying of pesticides, along with the 
removal of rodents and the like from existing buildings, 
falls clearly within the Applicant's constitutional rule. I 
accept the Federation's contention that the curing of 
concrete does not as such fall within the Applicant's 
constitutional rule, but it is as mentioned a minor 
incident of the work performed by the employees and in 
that context not such as to take the work outside the 
scope of the Applicant's constitutional rule. 

It follows that as the work of the employees in 
question does not fall within the constitutional rule of the 
Federation, and the major and substantial part of it falls 
within the constitutional rule of the Applicant, the 
Applicant alone should be entitled to the industrial 
coverage of the work in question. 

MR COMMISSIONER SALMON: The issues in this 
matter can be fairly briefly stated. They are that a dispute 
exists between the Australian Workers Union (the 
A.W.U.) and the Builders' Labourers' Federation (the 
B.L.F.) regarding membership in the B.L.F. of certain 
employees employed by pest control companies and 
required to perform some work on building sites, but 
who are also members of the A.W.U. The A.W.U. 
asserts that the B.L.F. has no constitutional right to 
enrol these employees as members, and, therefore, no 
right of industrial representation in respect of them. The 
B.L.F. asserts that the work done by these employees, in 
all of its respects, on building sites, is not work within the 
A.W.U.'s eligibility rule; that it is builders' labourers' 
work and, therefore, while employed on building sites 
these employees should be members of the B.L.F. 
Central to the B.L.F.'s assertion is the work of curing 
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concrete pads by spraying sealing agents. This, it is force- 
fully argued, is not incidental to pest control. Further- 
more, the B.L.F. says that the remaining work in 
question does not fit the description of work referred to 
in the A.W.U.'s eligibility rule. 

It seems appropriate that this matter should be settled 
on the basis of examining the constitutional rights of the 
two unions and making a declaration accordingly. 

Read in conjunction with decisions of the High Court, 
it is plain that the B.L.F.'s eligibility rule limits its right 
of enrolment of members to persons employed or usually 
employed as builders' labourers. There is evidence in this 
case in the form of sworn affidavits from two pest 
control companies whose employees have been prevailed. 
upon to become members of the B.L.F., which is 
supported by oral evidence, showing that the companies' 
business is the destruction of noxious weeds and the 
eradication of all kinds of pests including animal pests. 
The work involved is carried out in a wide range of places 
including restaurants, office blocks, hospitals, domestic 
housing, culverts, bridges and railway tracks. Only a 
small part of the work is carried out on building sites. 
There is an award, No. A9 of 1982, with the title Pest 
Control Industry Award 1982, which by Clause 3.—Area 
and Scope, has "... effect throughout the State of 
Western Australia and shall apply to all employees 
employed in the callings described in Clause 19 of this 
award". These callings are Trainee Operators, and 
Qualified Operators which are graded one to five accord- 
ing to whether they hold A or B class certificates in pest 
control from a technical college and the licences they 
hold issued by the Public Health Department. Documen- 
tary evidence in the form of Pesticides Regulations made 
pursuant to the Health Act 1911 and oral evidence 
establishes that employment of the persons concerned as 
operators by pest control companies would not be per- 
mitted unless employees hold these certificates and 
licences. Other evidence showing that work done by 
employees of pest control companies includes curing 
concrete on building sites does little or nothing to alter 
the substantial purpose of their employment. 

While the range of situations in which pest control 
companies carry out their business includes building 
sites, this does not mean that the industry of these 
companies is the building industry any more than that 
they control pests on wooden bridge sites means that 
their industry is the wooden bridge building industry. 
Obviously, an attempt to define the industry of the 
businesses by reference to any one of a number of 
situations in which they operate is futile because it is 
indeterminate. Simple practicality demands certainty 
where that is possible and common sense recognises this 
in the purpose of the businesses concerned. Clearly that 
purpose is pest control. Furthermore, assuming that the 
employees concerned can be classified as labourers, an 
entirely reasonable assumption when one applies the 
term in the broad sense that it is applied in the B.L.F.'s 
eligibility rule, they might properly be called pest 
controllers' labourers. They are not builders' labourers. 

In my opinion, the evidence demands the conclusion 
that persons employed by pest control companies to do 
the work described are employed in callings appropriate- 
ly described as qualified operators, a title used in Award 
No. A9 of 1982, and that they are employed in the pest 
control industry. 

With regard to concrete curing work, I accept that it is 
not incidental to pest control and I think it is properly 
encompassed by builders' labourers' work. However, in 
the circumstances, it is not a fact of sufficient moment as 
to cause me trouble in reaching my conclusion. To 
accord this fact such weight as would outweigh all others 
would be a plain case of allowing the tail to wag the dog. 
Perhaps there are employees of pest control companies 
working under arrangements whereby their time is 
mainly spent curing concrete on building sites and being 
required to perform pest control work from time to time 
only. In my opinion such employees would be builders' 
labourers. But whatever all of the possibilities may be, I 

mention this one merely to emphasise that the rule for 
determining an employee's class of work is the substan- 
tial nature of the work in terms of the purpose to be 
achieved by it. If it were otherwise a commercial 
traveller, to take an example, would become a motor 
vehicle driver because, in terms of time, the greater part 
of his work is driving a motor vehicle from town to town. 
But the fact is, he remains a commercial traveller because 
driving is incidental to his purpose. 

It remains to be determined whether the A.W.U. can 
validly enrol as members persons employed in the pest 
control industry as qualified operators. I turn to A.W.U. 
rule 4 — Membership, and I note that the preamble 
refers to ". . . workers employed or usually employed in 
any of the following industries or callings". Subrule (h), 
which refers to an industry or a calling by virtue of the 
preamble reads "Destruction of noxious weeds and vege- 
tation, or the treatment of the products thereof and the 
eradication of pests and vermin". Applied in the 
industry sense, the subrule means — exclusions aside, 
and I note that no exclusion operates in the B.L.F.'s case 
because it is unable to enrol the employees concerned — 
that the A.W.U. is able to enrol any class of employee 
employed in the industry or industries described. I do not 
think that a distinction is intended in using the verbs 
destruction, in the case of noxious weeds, and eradica- 
tion, in the case of pests. In the context of the subrule 
destruction and eradication mean the same. Further- 
more, the term pest control is subsumed in destruction. I 
think the work of the industry fits the description in the 
subrule and that the A.W.U. is entitled to enrol as 
members the employees concerned. 

In my opinion this matter should be finalised with the 
issuance of a declaration to the effect that the A.W.U. 
has industrial coverage of persons who are employed by 
pest control companies as trainee operators or qualified 
operators notwithstanding that these persons are 
employed on building sites. 

THE SENIOR COMMISSIONER: The Minutes of the 
proposed declaration will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1091 of 1984. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and the Australian Builders' Labourers' 
Federated Union of Workers, Western Australian 
Branch, Respondent. 

Declaration. 
HAVING heard Mr J. Isherwood on behalf of the appli- 
cant and Mr M.D. Cuomo on behalf of the respondent 
and intervening on behalf of the Australian Building 
Construction Employees and Builders' Labourers' 
Federation, Mr J.N. Uphill intervening on behalf of 
employees involved in the pest control industry in W.A., 
and Mr J.M. Stockden intervening on behalf of Leighton 
Contractors Pty Limited, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby declares — 

That the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
shall in preference to the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch, have the industrial coverage of 
work performed in the pursuit of pest control or 
eradication on building sites or proposed building 
sites by employees of pest control businesses and the 
work performed by employees of pest control 
businesses in connection with the curing by chemical 
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means of concrete laid in the course of building 
construction, whilst it remains a minor incident of 
their employment. 

Dated at Perth this 20th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

SECTION 29 (2) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 114 of 1985. 

Between Edward James Bride, Applicant and Oat Mill- 
ing of Katanning (under receivership of Peat, 
Marwick, Mitchell and Co), Respondent. 

Order. 
HAVING heard Mrs S. Subramaniam (of Counsel) on 
behalf of the Applicant and Mr J.C. Vaughan (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 4th day of July 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 295 of 1985. 

Between Vicki June Chisholm, Applicant and Andreas 
Baklis, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 10th day of June 1985. 

Mrs Chisholm on her own behalf. 
No appearance on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 (b) (i) of the Industrial Relations Act 1979. 
The Applicant, Mrs V.J. Chisholm alleges that she has 
been unfairly dismissed by the Respondent, Mr A. Baklis 
who is the proprietor of the coffee shop known as 
"Andy's Cabin" at the Innaloo Shopping Centre. 

The matter was first listed for hearing on Wednesday 5 
June 1985 and when the Respondent did not attend he 
was contacted by telephone to ensure that he was aware 
of the proceedings and to offer him an opportunity to 
make an appearance. It was relisted and eventually heard 
on 10 June. The Respondent did not appear. 

Mrs Chisholm gave sworn testimony regarding her 
dealings with the Respondent. She claims that she was 
engaged by Mr Baklis to work in his coffee shop from 
8.00 a.m. to 1.00 p.m. on weekdays as a part-time 
employee. She was to be paid at the rate of $6.76 per 
hour, which amounted to $169 gross for her normal 
working week. 

Her employment commenced on Thursday 14 March 
and when the next pay day occurred, she had worked 15 
hours which should have brought her a payment of 
$101.40 less $4.40 tax, that is a net amount of $97.00. She 
was handed $70.00 and an adjustment was made on the 
next pay day. 

On that pay day (25 March), Mrs Chisholm states that 
she had worked 21 hours which should have earned her 
$141.96 gross. She was handed only $127, and an amount 
of $4.40 was noted in the wages book as being deducted 
for tax. This left an unexplained shortfall of $10.56. 

Some time prior to the next pay day, Mrs Chisholm 
says that she approached the Respondent and requested 
that her wages and tax deductions be calculated 
correctly. Mr Baklis agreed but on 1 April, instead of 
paying her $175.76 gross for some 26 hours worked, he 
gave Mrs Chisholm $152 plus a tax deduction of $4.40 
leaving on this occasion a shortfall of $23.76. 

The payment due on 8 April was not in dispute because 
only 15 hours were worked in that week. The Applicant 
took home $97.00 from a gross amount of $101.40. 

The following week, there was a further shortfall 
amounting, on Mrs Chisholm's reckoning, to $18.48. 

The pattern which seems to have developed was for Mr 
Baklis to pay Mrs Chisholm for her first 15 hours each 
week at the appropriate award rate and to deduct $4.40 
in tax. All hours in excess of 15 were remunerated at 
$5.00 per hour, "cash-in-hand". 

Mrs Chisholm eventually refused to sign the incorrect 
entries in the wages book and she took her grievance to 
an industrial inspector. When she advised Mr Baklis of 
her actions, she was summarily dismissed from her 
employment. She claims that the words used were: 
"Don't bother coming in tomorrow". Miss Nancy 
Regan gave evidence to the Commission that she was 
present during the exchange between the Applicant and 
the Respondent and that Mr Baklis had indeed told Mrs 
Chisholm not to come to work the next day. 

In the absence of any submission from the 
Respondent, I have no reason to disbelieve any part of 
Mrs Chisholm's story and I therefore find that she has 
been unfairly dismissed. She has not sought reinstate- 
ment but asks for compensation for loss of wages during 
the period while she has been looking for alternative 
employment. Having regard to all the circumstances I 
believe it appropriate for the Respondent to compensate 
the Applicant in this matter in the amount of $338 and 
will issue an order accordingly. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 295 of 1985. 

Between Vicki June Chisholm, Applicant and Andreas 
Baklis, Respondent. 

Order. 
HAVING heard the Applicant on her own behalf and 
there being no appearance on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders 
that — 

The Respondent is to pay to the Applicant, within 
14 days of the date of this order, the sum of $338 as 
compensation. 

Dated at Perth this 15th day of June 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 194 of 1985. 

Between Domenico Donato, Applicant and Ron Grant, 
Respondent. 

Order. 
HAVING heard Mr D. Donato in person and Mr M.R. 
Crofts on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be dismissed. 

Dated at Perth this 28th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Conference No. 333 of 1985. 

Gay Catherine Gaynor v. Deck Chair Theatre In- 
corporated. 

A conference was held before Mr Commissioner 
J.A. Negus at the Western Australian Industrial 
Commission, 815 Hay Street, Perth on 13 June 
1985, to deal with a section 29 dispute, in which the 
Applicant alleged unfair dismissal and non-payment 
of contractual entitlements. 

The matter was subsequently settled and the 
conference concluded. 

Conclusion: The Respondent agreed to pay the 
Applicant three weeks' wages and pro rata holiday 
pay, amounting to $934 gross. Assignment of the 
copyright to the play written by the Applicant to 
said Applicant. Return to the Applicant of 
costumes, consisting of two unitards, a cape and a 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 293 of 1985. 

Between Klaus-Guenther Graef, Applicant and Ita 
Inbound Tourism Australia, Respondent. 

Order. 
HAVING heard Mr J. Preuss (of Counsel) on behalf of 
the Applicant and Mr R. Gifford on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 558.82 within 14 days of this date, in full 
and final settlement of the claim. 

Dated at Perth this 17th day of June 1985. 

No. 940 of 1984. 

Between Brian James Johnston, Applicant and Kinsfield 
Pty Ltd, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 10th day of June 1985. 

The applicant on his own behalf. 
Mrs P. Bentley on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter which arises out 
of an application pursuant to section 29 of the Industrial 
Relations Act 1979, the respondent is engaged in the 
supply of sleepers. It maintains a yard at Wanneroo and 
the applicant was engaged to manage that yard. In the 
conduct of the yard there were specific instructions that 
all orders were to be supplied on a cash basis. 

It appears that an associated company had contracted 
to supply a certain quantity of sleepers to a purchaser. 
Payment had been made but before the order had been 
supplied the associated company found itself unable to 
supply all the sleepers contracted for. The respondent 
entered into an arrangement whereby the order would be 
completed subject to availability. 

On the day in question, 19 October 1984 the purchaser 
attended the yard to pick up a load of sleepers. On his 
arrival the office assistant checked with an officer of the 
respondent company and was told that the loading 
should not take place and that the purchaser should wait 
until another officer arrived and discussed the matter 
with the purchaser. Meanwhile the purchaser was 
insistent with the yard manager that the sleepers be 
loaded on his truck. The yard manager was aware of 
some arrangement between the purchaser and the 
respondent but did not know all of the details. 

He loaded the sleepers and made out a supply docket. 
When the other officer of the respondent company 
returned to the yard the yard manager was dismissed for 
misconduct in that he disobeyed a specific instruction not 
to supply the purchaser with sleepers. 

On the evidence there is nothing to show that the 
manager received a direction that he was not to supply 
the sleepers. There is evidence that the office assistant 
made some comment about not supplying the sleepers to 
the purchaser but that is insufficient to support the claim 
that the yard manager acted in such a manner to permit a 
conclusion that there was a misconduct of a nature as to 
justify instant dismissal. At worst the yard manager 
acted imprudently and without authority. 

I find that the claim for the payment of a week's pay in 
lieu of notice is justified. Payment for the balance of the 
day on which termination took place is also justified and 
an order will issue for the payment of $325 less tax. No 
order will be made for pro rata annual leave as there was 
no term in the contract of employment for such 
payment. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 940 of 1984. 

Between Brian James Johnston, Applicant and Kinsfield 
Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mrs 
P. Bentley on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Brian 
James Johnston the sum of $325 less tax within 21 
days of the date hereof. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 21 of 1985. 

Between Romana Kitak, Applicant and Frank Buktenica 
trading as Express Travel Agency, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 2nd day of July 1985. 

The applicant appeared in person. 
Mr F. Buktenica on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29 (b) (i) 
application in which Romana Kitak (the applicant) 
claims that she was unfairly dismissed by Frank 
Buktenica trading as Express Travel Agency (the respon- 
dent). The applicant claims that an order for compen- 
sation and payment of wages owed to her should issue. 
The respondent opposes the claim. 

The evidence in this case is far from ideal and it is 
difficult to interpret; however, I discern two issues of 
fundamental importance which will determine my 
decision. In the first place I am satisfied that the 
applicant was employed as a trainee travel consultant and 
not in a clerical capacity as she claimed. I think this was 
the most probable arrangement given the nature of the 
business, the linguistic qualifications of the applicant 
and her previous experience in this particular field of 
work. In the second place I am satisfied that the basis of 
the applicant's dismissal is an alleged inefficiency. 

With regard to the reason for dismissal I place great 
weight on the notice of answer filed in the Commission 
shortly after the applicant lodged her claim and long 
before the matter came before me for hearing and deter- 
mination. This notice was obviously prepared on legal 
advice itemising in some detail 10 points in which an 
objection to the claim was made. During the testimony of 
the principal witness for the respondent, I received 
answers to questions put by myself which caused me to 
form the opinion that the grounds in the notice remained 
the real reason for dismissal. Item 2 of the grounds was 
that "the reason for termination of the employment of 
the applicant was due to her inefficiency in that she failed 
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to carry out her duties correctly and due to her 
inefficiency" the respondent "sustained loss of 
customers and financial loss". Item 5 goes further, 
saying that "the dismissal. . . was due to a combination 
of matters including her inefficiency ... she failed to 
carry out her duties... notwithstanding this she request- 
ed an increase in wages ... of which she was not entitled 
due to the loss of custom and financial loss . . . 
sustained" as set out in Exhibit A. This exhibit contains 
details of three cases where it is alleged the respondent 
has suffered commercially and financially. 

It is not unusual in unfair dismissal cases coming 
before me for respondents to assume that because they 
have paid a dismissed employee wages in lieu of notice, 
when the dismissal is instant, the onus of proof shifts to 
the applicant irrespective of the reasons for the dismissal. 
I rejected this line of argument in Vine v. At wood 
Oceanics Australia Pty Limited (64 WAIG 1838 at 1842) 
and I hold to the opinion I expressed therein. An 
employer may elect to pay wages in lieu of notice when he 
is not obliged to do so, but his action is hardly ground for 
an industrial relations tribunal to ignore the substantial 
facts of the dismissal and shift the onus on to the dis- 
missed employee. 

The evidence for the respondent does not discharge the 
onus upon it. There was nothing to establish that the 
applicant was responsible for causing the loss of 
customers nor for financial loss. It is true that I had 
letters prepared by the respondent alleging these things 
but their contents were not proven. In this respect the 
applicant really has no case to answer. 

Whilst I accept that the applicant was employed as a 
trainee travel consultant this is something which militates 
against the complain of alleged inefficiency. Apart from 
the fact that her inefficiency appears to have become 
apparent after she asked for a wage increase, it does not 
appear fair to me that the applicant be judged inefficient 
when as a trainee she had sole responsibility of the 
Fremantle office. My point is that there is a difference 
between making a case of inefficiency against a qualified 
travel consultant and a trainee travel consultant. No 
attempt was made to distinguish between the two situa- 
tions in the circumstances of the present case and I am 
not prepared to say that a case of inefficiency against the 
applicant as a trainee has been made. 

In consideration of all of the evidence in this case I am 
of the opinion that the dismissal of the applicant was 
unfair. 

Notwithstanding my findings thus far it remains for 
the applicant to establish a case for the claims made 
regarding alleged under payment of wages. Beyond a 
schedule setting out the claim I have nothing in this 
respect on which I could base a payment for inclusion in 
any order against the respondent. However, I am satis- 
fied that I should not allow the deduction made for the 
applicant's absence from work while attending the 
Qantas course. On the reasonings of the Industrial 
Appeals Court in Police Breathalyser case (49 WAIG 
993) the applicant was working during this period of 
absence and, prima facie, entitled to be paid. There is 
nothing to cause me to rule otherwise. Of course, I am 
mindful of the payment in lieu of notice but I think in all 
of the circumstances of the case that this much at least is 
due as compensation. In saying this I note the short 
period of employment. 

It is my decision that an order should issue requiring 
the respondent to pay to the applicant the sum of $150. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 21 of 1985. 

Between Romana Kitak, Applicant and Frank Buktenica 
trading as Express Travel Agency, Respondent. 

Order. 
HAVING heard the applicant on her own behalf, and Mr 
F. Buktenica on behalf of the respondent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $150 in settlement of this claim. 

Dated at Perth this 2nd day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 978 of 1985. 

Between Pierre Lambrinidis, Applicant and Augusta 
Resorts Pty Ltd trading as Augusta Hotel Motel, 
Respondent. 

and 
No. 979 of 1985. 

Between Anne Lambrinidis, Applicant and Augusta 
Resorts Pty Ltd trading as Augusta Hotel Motel, 
Respondent. 

Order. 
HAVING heard Mr 1. Wilson (of Counsel) on behalf of 
the Applicant and Miss K. Farley (of Counsel) on behalf 
of the Respondent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Applications be and are hereby with- 
drawn by leave. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1128 of 1984. 

Between Richard Paul Liddiard, Applicant and 
Drumkeenan Pty Limited trading as Ausex Sales, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Richard 
Paul Liddiard the sum of $2 491.20 within 21 days 
of the date hereof. 

Dated at Perth this 17th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 775 of 1983. 

Between Joyce McKie, Applicant and Western Mining 
Company, Respondent. 

Before Mr Commissioner G.L. Fielding. 
Friday 14 June 1985. 

Mr R.E. Birmingham (of Counsel) on behalf of the 
Applicant. 

Mr P.G. Clifford (of Counsel) on behalf of the 
Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was employed 
as a secretary by the Respondent Company from 1971 
until 1983. She was initially assigned to work for the 
Respondent's chief metallurgist, and thereafter to its 
manager of technical services. In or about 1977 she was 
assigned to the position of secretary to the Respondent's 
non-executive directors, having earlier expressed an 
interest in the position. In practice, this meant working 
principally as the private secretary for Sir Laurence 
Brodie-Hall, who although he had retired as the 
Respondent's executive director in 1975 and as a director 
in 1982, continued to maintain an office at its premises 
until July 1983. She remained in that position until 14 
July 1983, when her employment was terminated under 
circumstances which she alleges were not in accordance 
with her contract of employment and which she now says 
resulted in her being unfairly dismissed. 

The circumstances which gave rise to her dismissal can 
be shortly stated as follows. Late in June of 1983, the 
Applicant suffered a recurrence of a back injury, and 
was absent from work from 24 June until her dismissal. 
She had a history of numerous absences from work 
through illness or injury, mainly prior to mid 1982. Her 
absences did not seriously inconvenience or concern Sir 
Laurence Brodie-hall, who was often away from his 
office. To some extent the time lost through her absences 
was offset by her willingness to work outside normal 
hours when necessary. 

During her absence in June 1983, Mr Hooker, 
manager of the Respondent's gold division and for 
whom the Applicant also worked, raised the question of 
the Applicant's position with the Respondent's manager 
of administrative services, Mr Gardner. Mr Gardner had 
in the past expressed his concern to the Applicant about 
her absences, and to Sir Laurence about the ill-effects her 
absences were having on staff morale in the 
Respondent's office. The result was that Mr Gardner and 
Mr Hooker reviewed the requirements of her job, and 
found that there was "no substance" in it. They thus 
concluded that her job was no longer required. During 
the period of her most recent absences the Respondent 
had been able to cope adequately without her. The work 
requirements of non-executive directors had been dealt 
with by the other secretaries without causing them any 
undue hardship. Moreover, much of the work done by 
the Applicant of recent times was of a personal nature for 
Sir Laurence. In the circumstances, the Respondent 
decided to terminate the Applicant's services with effect 
from 14 July 1983, when it expected she would return to 
work and to inform Sir Laurence of that fact. 

On 14 July, the Applicant did not return to work as 
expected. She was still indisposed. By arrangement, Mr 
Gardner went to the Applicant's house to discuss the 
matter with her. He there asked her to resign, saying that 
it would look better for her if she did so. He told her that 
if she did not resign, she would be dismissed for 
"unsatisfactory attendance" at work. Mr Gardner says 
he also mentioned the fact that there was no longer need 
for the position she occupied, but the Applicant denies 
that this was mentioned. She asked for time to consider 
her position, but was told that a decision had to be made 
that day. When she was not prepared to resign there and 
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then, she was dismissed. Later that day, she was sent a 
letter confirming the Respondent's decision to terminate 
her services with effect from that day and enclosing a 
cheque for slightly more than $6 200 being two weeks' 
salary in lieu of notice, accrued annual leave and 
loadings, together with 13 weeks' pro rata long service 
leave. Soon after that she was sent a cheque for $93 131 
from the superannuation fund maintained for the benefit 
of the Respondent's staff members. 

There is little dispute in the evidence concerning the 
material facts surrounding her dismissal. I have no 
hesitation in accepting the evidence of the Applicant, Sir 
Laurence Brodie-Hall and of Mr Dodd, the Secretary to 
the Westminer Staff Superannuation Fund, of which the 
Respondent is the trustee. Likewise, except to the extent 
it conflicts with the Applicant's evidence I accept as 
creditable the testimony of Mr Gardner. 

The Applicant in her application says she was' 'wrong- 
fully" dismissed. She alleges that it was an implied term 
of her contract that her "employment will not be 
terminated on the ground of absence due to temporary 
illness". That was not a matter pursued at the hearing, 
and in light of the evidence that is not perhaps surprising. 
In the alternative, she alleged that her contract of 
employment contained no express term as to notice of 
termination and thus claimed that she was entitled to 
reasonable notice, alleged to be six weeks. Again, that 
was not a course pursued in the hearing of these pro- 
ceedings. Instead she claimed an entitlement to four 
weeks' notice on the basis that her contract was 
ambiguous and read against the Respondent expressly 
provided for four weeks' notice. In addition, and 
somewhat belatedly, it was also argued that irrespective 
of those considerations having regard to her status and 
length of service, she was in the interests of fairness 
entitled to at least four weeks' notice of termination. 

The Applicant does not seek reinstatement and indeed 
with the passage of time that is not a realistic option open 
to her. She originally claimed "damages" based on but 
not limited to the benefits lost under the Respondent's 
superannuation fund, by reason of what is claimed to 
have been a wrongful and premature termination of her 
employment. Had she been allowed to remain in the 
Respondent's employ for the period of proper notice, 
said to be four weeks, she would have received an 
additional sum from the superannuation fund in the 
order of $1 000. 

The claim for damages for wrongful dismissal mis- 
conceives the Commission's jurisdiction in matters of 
this nature. Its authority under section 29 (2) of the 
Industrial Arbitration Act [now section 29 (b) of the 
Industrial Relations Act] in respect of claims brought by 
employees is limited to claims in respect of unfair 
dismissals, and to claims to enforce non-award benefits 
under a contract of service. It is now trite to say that a 
dismissal, even if wrongful, is not for these purposes 
necessarily an unfair dismissal [see: R v. Industrial Court 
of South Australia; ex parte Mt Gunson Mines Pty Ltd 
(1982) 2 IR 366]. Furthermore, the remedy where rein- 
statement is not considered appropriate is not in damages 
but in compensation. Compensation is fixed without 
regard to the legal technicalities associated with damages 
at common law but having regard to equity as well as the 
substantial merits of the case [see: Kwa v. Smartt and 
Ryan (1984) 64 WAIG 858]. 

The Applicant was employed, as is common ground, 
under the Respondent's General Conditions for Staff 
Appointments. Clause 13 of those conditions 
stipulates:— 

Notice. 
In the event of termination of employment it is 

mutually understood that four/two weeks' notice is 
required either way. 

Clearly on its face that provision is ambiguous. It 
could be that either two weeks or four weeks' notice is 
required, or it could be that a minimum of two weeks and 
a maximum of four weeks' notice is required. In these 

circumstances the Applicant's counsel argued that the 
contra preferentum rule should be applied and the 
ambiguity construed against the Respondent. On the 
other hand, the Respondent led evidence indicating that 
its practice was to pay some of its staff, including its 
secretarial staff, fortnightly and the more senior staff 
monthly. Its general intention was that the period of 
notice for termination of employment in any particular 
case was to be consistent with the interval between the 
payment of each salary instalment. The standard condi- 
tions of employment were written to cover both those 
paid fortnightly and monthly. The Commission is not 
bound by the rules of evidence and thus the evidence of 
the Respondent's intention in this respect is not 
inadmissible as might otherwise have been the case. 
However, it does little to advance the Respondent's cause 
on this occasion. The Respondent's intention with 
respect to the period of notice was not conveyed to the 
Applicant. It seems hardly just that she should be bound 
by an ambiguous contract in terms of the unexplained 
wishes of the Respondent. The Respondent was the 
author of the document. It could have made its position 
clear but it did not. This seems to me to be a classic case 
where justice and equity dictate reliance on the contra 
preferentum rule. The rule which the authors of Cheshire 
and Fifoot's, The Law of Contract 4th Australian edition 
describe at page 122, as "a natural and intelligible canon 
of linguistic construction" is one which accords with the 
duty imposed on the Commission in determining matters 
at large. It is a rule which has frequently been followed by 
the courts of law in circumstances similar to those 
presently under review [c.f. John Lee and Son 
(Grantham) Ltd v. Railway Executive (1949) 2 All ER 
581, 583; Alex Kay Pty Ltd v. General Motors 
Acceptance Corporation and Hartford Fire Insurance 
Co (1963) VR 458]. Adopting that rule of construction, 
the result is that the Applicant's contract of employment 
should be interpreted to require four weeks' notice of 
termination. 

Industrial tribunals bound to act according to a similar 
charter as this Commission have long accepted that the 
object of interpretation is to discover the intention of the 
author of the document in question "according to the 
legal canons of construction" [see: Hume Pipe Case 
(1926) 11 SAIR 1, 2 endorsed in Walkley v. Dairyvale 
Co-op Ltd (1972) 39 SAIR 327]. A clear example of that 
approach in the case of interpreting awards is the recent 
decision of the Industrial Appeal Court in Norwest Beef 
Industry Ltd and ors v. Western Australian Branch, 
Australian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth (1984) 64 WAIG 2124. There is 
good reason for such an approach because when inter- 
preting awards and when interpreting common law 
contracts of employment the Commission is not exercis- 
ing its quasi-legislative function, but determining existing 
legal rights, which is a judicial function. In these pro- 
ceedings the Applicant in part seeks to enforce a 
contractual benefit. That involves the ascertainment of 
an existing legal right which task can only sensibly be 
done having regard to legal principles, in particular the 
established maxims of construction within the law of 
contract. 

In my view therefore the proper construction of the 
Applicant's contract of employment is, as indicated, that 
her employment was to be terminated on four weeks' 
notice. However, in this instance the Applicant did not 
receive four weeks' notice of termination. Indeed she did 
not receive the two weeks' notice alleged by the 
Respondent to be a term of her contract of employment. 
Her employment was terminated without any notice but 
with payment of two weeks' salary "in lieu of notice". 
The termination was "effective 14 July 1983" as is 
clearly revealed in the letter of termination of the same 
date by Mr Gardner. 

There is a distinction between a case in which an 
employee is dismissed with notice, but given payment in 
lieu of working out that notice, and a case in which no 
notice is given but payment is made in lieu of that notice. 
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In the former case the employment does not end until the 
notice expires, albeit that no work is performed by the 
employee [cf: Brindle v. HW Smith (Caterers) Ltd (1973) 
1 All ER 230; Lees v. Arthur Greaves (Lees) Ltd (1974) 
ICR 501], In the latter case, of which the instant case is 
an example, the employment ends forthwith, and the 
payment is to be regarded as compensation for the 
premature dismissal. That is clearly explained by the 
English Court of Appeal in Dedman v. British Building 
and Engineering Appliances Ltd (1974) 1 All ER 520, a 
decision recently endorsed in this country by the 
Victorian Industrial Relations Cojnmission in The 
Teachers' (Independent Schools') Conciliation and 
Arbitration Board (1984) 26 AILR 222 [see too: Dixon v. 
Stenor Ltd (1973) ICR 157; Adams v. GKN Sankey Ltd 
(1980) IRLR 416; Robert Cort St Son Ltd v. Charman 
(1981) IRLR 437; Chapman v. Letheby & Christopher 
Ltd (1981) IRLR 440; and Stapp v. The Shaftesbury 
Society (1982) IRLR 326]. The payment of money "in 
lieu of notice" generally means, as in this case it clearly 
did, what it says; that is, the termination was to take 
effect forthwith, and without notice. 

The Applicant suggested that because at the time of 
her termination two weeks' wages were outstanding 
which the Respondent subsequently recognised and 
remedied, the moneys paid in lieu of notice at the time of 
her dismissal should be taken as payment for the wages 
due, and thus the real position was that there was no 
payment in lieu of notice. That proposition ignores the 
uncontradicted evidence. The payment of two weeks' 
salary on 14 July was expressly made "in lieu of notice" 
and no-one can pretend otherwise. The dismissal can 
only properly be considered on the basis that it ended on 
14 July 1983, without notice but with payment in lieu of 
two weeks' notice, and I so find. 

It follows that the Applicant's employment was not 
terminated in accordance with the terms of her contract. 
More importantly she has not been afforded all the 
benefits she was entitled to under her contract. The 
payment of two weeks salary in lieu of notice was 
insufficient. She was as I find entitled at least to payment 
of four weeks salary, an additional gross sum of $656.16. 
Furthermore, the Applicant was by her contract of 
employment obliged to join the Respondent's staff 
superannuation fund. An employee's benefit under that 
fund is governed by his or her length of service in the 
Respondent's employ. In the present case, the 
Applicant's benefit was calculated as at 14 July 1983, 
when her employment ended. However, in the absence of 
misconduct her employment should not have ended until 
after the expiration of the required four weeks' notice. 
Her contract did not provide for termination of employ- 
ment to be effected either by notice or alternatively by 
payment in lieu of notice as do some awards of this 
Commission. Contrary to the assertion of the Respon- 
dent's counsel the payment of a sum equivalent to the 
salary payable during the period of notice is not notice. It 
is a payment in lieu of notice. Indeed, based on its view 
that only two weeks notice was required the Respondent 
by its answer infers that the effective date of termination 
was 28 July 1983. 

In my view the Applicant is entitled to be compensated 
for the moneys denied her from the superannuation fund 
by reason of the dismissal being effected without due 
notice. The Respondent should not in equity be able to 
indirectly profit from failing to give notice which the 
contract required. Although in most cases the payment 
of salary which would have been earned during the 
period of notice will be a fair assessment of the loss 
through failure to give due notice, that is not always the 
case [cf: Herbert Clayton & Jack Waller Ltd v. Oliver 
(1930) All ER 414, and National Coal Board v. GaUey 
(1958) 1 All ER 95]. In this case such a payment is not 
sufficient because the Respondent by its failure to give 
due notice effectively denied to the Applicant a benefit 
from the superannuation fund which directly resulted 
from her contract of employment. An employee is 
entitled to compensation for the loss which arises in the 
ordinary course of events from a failure by his or her 

employer to comply with the contract of employment 
and which could reasonably have been foreseen when the 
contract was made. Here the Applicant was required by 
her contract to contribute to the superannuation fund 
and, by being denied the right to have her employment 
terminated after due notice, as her contract stipulated, 
she received a benefit from the fund less than would 
otherwise have been the case. It is difficult to assess 
exactly what that loss is. The evidence suggests it is 
midway between $659 and $1 584. Taking into account 
the additional contributions which she would have had to 
make to the fund and the fact that she received a benefit 
from the fund a month earlier that she might strictly have 
been entitled to I consider her loss in this respect can 
fairly be fixed at $1 000. The duty to mitigate one's loss 
does not operate in the way the Respondent suggested. 
The Applicant through her contract of employment was 
entitled to a benefit, and that cannot be avoided by 
compelling her to invest an accelerated part payment of 
that benefit. Logically the Respondent's argument 
suggests that a buyer's obligation to pay the price of 
goods purchased could be reduced by paying an instal- 
ment earlier than contractually obliged to do so. 

It follows that in my view the Applicant has made out a 
claim as and for a benefit denied her under her contract 
of employment, in the order of $1 656.16. 

The Applicant's counsel conceded that if the 
Applicant had received all the contractual benefits, as I 
have found them to be she would have little to complain 
of in respect of her dismissal. In my view that is a gross 
understatement. I agree with Sir Laurence that the 
manner of the Applicant's dismissal left a lot to be 
desired. The stand-and-deliver attitude of Mr Gardner 
was uncalled for and did little credit to the Respondent. 
That is however, largely remedied if her termination is 
treated as being effected after due notice, as the 
Applicant now appears through her counsel to 
acknowledge. 

The Applicant initialy suggested that she should have 
been allowed to remain in the Respondent's employ at 
least for the period of her accrued annual leave, but that 
was not a view pursued in the end, and properly so. There 
was nothing to indicate that she was forced against her 
will to accumulate her leave. Annual leave is not a vehicle 
to obtain additional income but an opportunity to obtain 
some paid relief from the rigours of the workplace [see: 
Gordon v. Carroll (1975) 27 FLR 129, 144 and cf: HAW 
Jones Pty Ltd v. Neille (1967) WAR 181]. She was paid 
for working whilst she accumulated her leave, and as well 
paid for the accumulated leave. 

Furthermore, at the time of her dismissal, Sir 
Laurence Brodie-Hall was in the process of closing his 
office at the Respondent's premises. In a matter of 10 
days after the Applicant's dismissal, that task was 
complete. Her position in the future was thus at least 
tenuous. 

It is often said in cases such as this that sufficient 
notice of termination is needed to afford the employee 
time to make the necessary domestic adjustments and 
seek alternative employment. As the Applicant was 56 
years old at the time of her termination, the latter 
alternative was not a realistic one, and no amount of 
additional notice was likely to overcome that. 
Subsequent events have shown that to be so. But the 
evidence reveals that the benefits payable under the 
superannuation fund vary significantly depending on the 
age of the employee. It could fairly be said that the 
magnitude of the payout to the Applicant was such that it 
was calculated on the basis that a person of her age would 
not work again. Indeed, the Applicant's domestic future 
did not escape the attention of the Respondent. Before 
deciding to dismiss the Applicant, its officers took steps 
to ensure that she would receive a ' 'separation payment'' 
sufficient to overcome any immediate hardship. The fact 
is that for a contribution of less than $4 000 the 
Applicant received a benefit from the staff 
superannuation fund in excess of $93 000. 
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In circumstances such as this it is unrealistic to 
disregard benefits paid under a fund established to 
benefit employees who retire or who are dismissed when 
considering appropriate compensation to be awarded in 
respect of any dismissal. It was not argued that the 
decision of the New South Wales Commission in 
Lendlease Investments Pty Ltd v. Cannon (1985) 27 
AILR 85, suggests otherwise nor so I think it does. That 
decision recognises that superannuation funds which 
give a generous return on contributions can be taken into 
account when considering the liability to make severance 
payments. Moreover, that was a case concerned with the 
special position of redundance payments under the New 
South Wales Employment Protection Act 1982, and 
those considerations are simply not applicable on this 
occasion. Furthermore, the decision recognises that 
payments from superannuation funds which give 
generous returns on employee contributions can be taken 
into account in considering the obligation to make 
severance payments. 

In my view, the circumstances of the Applicant's 
dismissal are not such as to warrant the Respondent 
being required to compensate her for the manner of her 
dismissal other than to the extent outlined. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 775 of 1983. 

Between Joyce McKie, Applicant and Western Mining 
Company, Respondent. 

Order. 
HAVING heard Mr R.E. Birmingham (of Counsel) on 
behalf of the Applicant and Mr P.G. Clifford (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 335.42. 

Dated at Perth this 18th day of June 1985. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 165 of 1985. 

Between Donald John Sheedy, Applicant and Hanimex 
Pty Limited trading as Fotek School Portraits, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 20th day of May 1985. 

Mr H.B. Szklarz (of Counsel) on behalf of the 
applicant. 

Mr R.H. Gifford on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for an 
order pursuant to section 29 (b) (i) and (ii) of the 
Industrial Relations Act 1979 wherein Donald John 
Sheedy (the applicant) claims that he was unfairly 
dismissed from his employment as a customer relations 
officer (C.R.O.) by Hanimex Pty Ltd trading as Fotek 
School Portraits (the respondent). 

The applicant asks that an order be made for his rein- 
statement in employment with the respondent, or, in the 
alternative, an order for compensation. In addition, he 
claims payment for a period of annual leave. The 
respondent opposes the claim for reinstatement or com- 
pensation on the grounds that no unfair dismissal 
occurred. As regards the claim for annual leave payment, 
the respondent is now prepared to pay the amount 
claimed. 

It will be convenient, by way of putting the issues into 
perspective, if I mention the reason advanced by the 
applicant for his dismissal in his original statement and 
then set out items two and three of the respondent's 
answer and counterproposal. 

The applicant gave the reasons as "Too many 
customer relations officers. I was the one dismissed". 

The respondent answered: 
1. . . . 
2. Mr Sheedy was to develop new business for our 

National School Studies school photography divi- 
sion. As he failed to obtain sufficient business to 
make the operation economically viable (thus to 
qualify for the salary increase that had been 
discussed), the division was closed, Mr Sheedy's 
employment was terminated and he was paid one 
months' pay in lieu of notice. We oppose any 
further compensation. 

3. We oppose Mr Sheedy's claim for reinstate- 
ment, as stated above, the division in which he was 
employed was closed and no other suitable position 
is available. 

Notwithstanding the picture conveyed by the claim 
and counterclaim a remarkably different one emerged 
during a very close and rigorous cross examination of Mr 
Snelling (the Manager) who was the only witness called 
for the respondent. It was revealed that the failure of the 
National Schools Studies project was relevant to the issue 
of unfair dismissal only to the extent that by the close of 
1984 it was the cause of only one C.R.O. position being 
available. This is a fact of fundamental importance 
because it meant that another issue had to be raised as 
justifiable cause for the applicant's dismissal. This issue 
was the applicant's alleged attitude towards the 
respondent company. It was said that he demonstrated 
by his attitude that he was not fit for continued employ- 
ment in a sales position. 

Having considered the evidence it is my opinion that 
the issues on which the case turns are adequately outlined 
as follows: the manager came to Western Australia in the 
latter part of 1984 with a clear understanding that his 
wife would be employed by the respondent as a C.R.O. 
But at the end of 1984 when it was decided that the 
National Schools Studies project would not proceed, 
there was only one C.R.O. position available. Obviously 
the applicant and the manager's wife were competing for 
the same position and the manager was concerned about 
the possibility of his wife stepping down from a position 
of high salary which carried a company car. Neverthe- 
less, it was the manager who would assess the applicant's 
suitability for continued employment. This assessment 
was not to be made according to the applicant's com- 
petence in the C.R.O. position but according to his 
attitude towards the respondent company. The manager 
formed the opinion that the applicant did not have the 
right attitude and following an occasion when he was 
found sitting down on the job and apparently dis- 
interested a decision was made to dismiss him 
immediately with payment for four weeks wages in lieu 
of notice. 

I find the case for the respondent unconvincing. 
Although the assessment was carried out over two weeks 
it was the manager who made the decision regarding the 
applicant's continued employment. The evidence leaves 
me in no doubt that the manager had a personal interest 
in the outcome of the assessment. Perhaps this is 
perfectly understandable and fair from his point of view 
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because he came to Western Australia with a clear under- 
standing of his wife's future employment with the 
respondent. It would also be rational for him to say that 
the respondent's overall best interests would be served by 
a husband and wife manager/CRO team. However, 
these reasons do not outweigh the fact that the manager 
was judge in his own cause. In these circumstances it is 
not surprising that a decision was made to assess the 
applicant not according to his competence to perform the 
work of a CRO (in other words to continue in the 
classification in which he was employed at the time) but 
rather according to his attitude. I think it is fair to say 
that this was a convenient way to construct a case against 
the applicant. I note that during the assessment period 
the applicant was employed performing purely manual 
tasks unrelated to those performed in the ordinary course 
of his employment. It could be reasonably expected that 
he would become frustrated and would exhibit signs of 
disinterest. For the manager to use these signs as the basis 
for a dismissal without regard for the applicant's compe- 
tence, length of employment and expectations of con- 
tinued employment is, in my opinion, preposterous and 
unfair. 

Having considered the evidence of the applicant and 
the manager regarding the relationship of the parties 
before the dismissal I am of the opinion that a good 
working relationship is capable of being re-established. 

It is my finding that a case of unfair dismissal has been 
made by the applicant and my decision is that an order 
for re-engagement with compensation for loss of 
earnings should be made. 

The parties are asked to confer on the amount of 
money due to the applicant including holiday pay entitle- 
ments and advise me whereupon the order will be drawn 
up and issued. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 165 of 1985. 

Between Donald John Sheedy, Applicant and Hanimex 
Pty Limited trading as Fotek School Portraits, 
Respondent. 

Order. 
HAVING heard Mr H.B. Szklarz (of Counsel) on behalf 
of the applicant and Mr R.H. Gifford on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the respondent pay to the applicant the sum 
of $7 000 being full and final settlement of the 
claim. 

Dated at Perth this 12th day of June 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 157 of 1985. 

Between loannis Velliou, Applicant and Nolan Shannon 
(Western Australia) Pty Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 14th day of June 1985. 

The applicant appeared on his own behalf. 
Mr J.N. Uphill on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29(b)(i) of the Industrial Relations Act 1979. 
loannis Velliou (the applicant), a sales representative 
who was, until 7 March 1985 employed by Nolan 
Shannon (Western Australia) Pty Limited (the 
respondent) claims that he was unfairly dismissed. 

The applicant commenced employment with the 
respondent in July 1979 in the capacity of storeman. He 
continued in this capacity until July 1984 when promoted 
to sales representative. These facts indicate that he was a 
satisfactory employee. Beyond the issues which were 
claimed by the respondent to justify the applicant's 
dismissal, no adverse comments at all were made in 
evidence about his work record. 

On 18 February 1985 the applicant visited a physician 
with regard to pain in his groin. Apparently he had been 
aware of a small lump in his groin for several years but it 
became troublesome causing some pain about one week 
before the visit. A hernia was diagnosed and the 
applicant was referred to a surgeon whom he visited on 
25 February. He was told that the hernia was inflamed 
and that urgent surgery was recommended to rectify the 
problem. The applicant was also told by the surgeon that 
a break of two to three weeks from work would be 
necessary in ordinary circumstances but if the hernia 
should strangulate, of which — apparently — there was 
some likelihood, a period of three to four months might 
be necessary before returning to work. 

After visiting the surgeon on 25 February the applicant 
approached the respondent's manager and explained his 
problem. According to his evidence he advised the 
manager of his need for sick leave and asked were there 
any dates to be avoided. The manager answered that 
there were no such dates but that he wanted to contact 
Sydney on the matter. On 5 March a director of the 
respondent arrived at the Perth premises apparently for 
the express purpose of discussing the urgency of leave 
with the applicant. On the same day the applicant had 
another appointment with the surgeon where he was 
asked to nominate his preference for one of two hospital 
bookings for surgery made on his behalf. 

On 6 February a meeting took place between the 
applicant, the manager and the director. Evidently there 
was concern about the applicant taking leave over the 
period preferred by him and he was asked to postpone 
the surgery until a later date. The manager and director 
were not sure about the urgency of the applicant's 
condition, while at the same time they feared that a sales 
momentum carefully built up would collapse through his 
absence. At some time during the meeting the applicant 
was told that if he insisted on taking leave at the time he 
preferred he would risk being dismissed. His evidence 
was that he offered to postpone his operation date 
subject to an undertaking that he would be allowed 
sufficient time off at a later period and that if by chance 
the hernia did strangulate he would be allowed time off 
for a full recovery. Such an undertaking was not forth- 
coming from the director. Rather, it was suggested that 
knowing the risk he now ran the applicant may wish to 
consider things overnight and convey his decision next 
day. The applicant reasoned that if he was not to be 
allowed leave when he wished to, he would not be 
allowed leave in six months time. He decided not to 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1165 

postpone the operation and conveyed his decision to the 
director whereupon his employment was terminated. 
Payment of two weeks' wages in lieu of notice was made 
along with annual leave and sick leave entitlements. 

The applicant said he could not understand why the 
respondent was reluctant to allow him leave at the 
preferred time. On one occasion in 1984 operations 
continued satisfactorily during the absence of the 
manager for several weeks. Apparently, in the 
applicant's opinion, his absence for the required period 
would not prejudice the respondent. 

On behalf of the respondent the reason given for the 
applicant's dismissal was his failure to comply with a 
reasonable instruction. An instruction which was 
believed to be open to the respondent to give, therefore 
lawful, because it went to the practical and efficient 
operation of the company. It was considered that serious 
problems would arise from having only one sales 
representative during the applicant's absence. Shortly 
after a five weeks' holiday break, a sales momentum had 
been built up which the respondent could not afford to 
risk by allowing the applicant leave. 

According to the director's evidence, the position 
regarding the applicant's future leave possibilities "was 
left open ended". No commitment would be made on 
sick leave entitlements at some future date and that it 
would be decided according to ' 'what the case merited at 
the time". The director also said that it was put to the 
applicant that he might consider a period of leave 
inclusive of the Easter break but that the applicant had 
refused to consider this suggestion. 

It is a fact of fundamental importance in this case that 
the employment relationship between applicant and 
respondent is governed by an award of this Commission. 
This fact was admitted on the respondent's behalf. This 
award, the Commercial Travellers and Sales Represent- 
atives Award No. 43 of 1978, confers certain rights on 
employees regarding absence from employment by 
reason of personal ill health or injury. Moreover, there is 
no contest regarding the applicant's strict entitlement 
under the award. I think the correct way to put the 
respondent's position is that I am asked to put aside an 
award prescription and to apply the respondent's 
conception of industrial justice. In other words, an 
invocation of the section 26 mandate so often referred to 
on behalf of the employees who claim they have been 
unfairly dismissed by employers notwithstanding the 
right of employers to end a contract of employment 
according to its (prescribed) terms. This reasoning 
overlooks the question of the onus of proof in the 
particular circumstances of this case. Undoubtedly the 
respondent has a right to terminate a contract of service 
according to its terms and by paying a fortnight's wages 
in lieu of notice it appears the terms are satisfied in this 
case. But a reference to section 29 of the Act is sufficient 
to show that an employer's right to dismiss an employee 
is not unqualified. There are also qualifications on an 
employee's right to take leave for reasons of ill health, 
but these do not encompass the reasons raised by the 
respondent which, at the same time, are claimed to be 
grounds for dismissal. It follows that if there are grounds 
for denying sick leave once a prima facie need for taking 
leave is established, it is for the respondent to establish 
these grounds. It must surely also follow that the onus 
does not shift to the applicant when the reasons for 
denying sick leave are those for dismissing him. 

Given that the onus of proof lies on the respondent, it 
was necessary to show first of all that the applicant had 
no valid reason for claiming his leave for reasons of ill 
health. Without this there can be no basis for the 
argument that sick leave rights may be interfered with 
purely on the basis of the respondent's anticipated fears 
about the company's ability to successfully operate 
during the applicant's absence. 

The onus in respect of the applicant's claim for sick 
leave was not discharged by the respondent. Further- 
more, the respondent was not able to say that sick leave 
would be approved, as a matter of certainty, at a future 

date. My impression of the evidence was that leave would 
be approved in the event that the applicant's condition 
made it imperative that he be released. This meant that 
the applicant's ability to avail himself of corrective 
surgery when most appropriate was, in a substantial 
measure if not entirely, taken from him. This was 
unreasonable even in the context of the respondent's 
reasons for denying the applicant's leave. The applicant 
was dismissed without notice on 7 March 1985. The 
dismissal occurred without the respondent having a 
competent replacement sales representative and one was 
not employed until 25 March. Patently, the respondent 
created the circumstances it set out to avoid by refusing 
the applicant's leave. It was forced to operate without 
one sales representative for a period equal to the 
anticipated period of the applicant's absence. 

Having considered all of the evidence I am satisfied 
that the applicant had a genuine reason for taking leave 
for reasons of ill health according to prescribed rights. I 
am also satisfied that he was prepared to postpone his 
preferred time for surgery provided he had sufficient 
assurances that difficulties would not be raised about 
taking leave at a later date. In this respect I think the 
applicant was acting reasonably with due regard for the 
respondent's interests. It is my finding that the 
respondent's action in dismissing the applicant was in all 
of the circumstances unreasonable and unfair and, 
therefore, I will make an order in the applicant's favour. 

At the time of the hearing the applicant remained 
unemployed. Unchallenged evidence reveals that the 
applicant has taken reasonable steps to obtain employ- 
ment but he has had no success. Furthermore, there was 
nothing to suggest that employment will be found in the 
near future. However, I have in mind that the applicant 
did not seek an order for re-employment. He sought 
compensation of an unspecified amount, making no 
submission to support it, together with pro rata long 
service leave payments and a balance of sick leave 
payments. Notwithstanding an argument for the 
respondent urging me to disregard all claims for long 
service leave payments should I find in the applicant's 
favour, I am of the opinion that I should include long 
service leave entitlements foregone in my assessment of 
compensation. I also think it is fair that I should include 
consideration for a period of unemployment suitably dis- 
counted to reflect the applicant's claim for compensation 
rather than reinstatement. 

It is my decision that an order for compensation be 
made requiring the respondent to pay to the applicant an 
amount of $2 500. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 157 of 1985. 

Between lonnis Velliou, Applicant and Nolan Shannon 
(Western Australia) Pty Limited, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
J.N. Uphill on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $2 500 in settlement of this claim. 

Dated at Perth this 4th day of June 1985. 

(Sgd.) O.K. Salmon, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 168 of 1985. 

Between Karin Maree Zabiegala, Applicant and Southern 
Cold Stores Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 28th day of June 1985. 

Mr H. Christie (of Counsel) on behalf of the 
Applicant. 

There being no appearance on behalf of the 
Respondent. 

Reasons for Decision. 
(Given extempraneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: In this matter the Applicant 
seeks to recover unpaid contractual benefits in the form 
of remuneration for work done. The Respondent has not 
appeared at the hearing of these proceedings, and indeed 
the Respondent has not filed an answer. On information 
before me the Respondent has been properly served with 
the application. More than that the hearing notice has 
been served at its registered office and at what is 
apparently its principal place of business. Thus I have 
determined to proceed in the absence of the Respondent 
as section 27 of the Industrial Relations Act permits. 

The uncontradicted evidence is that the Applicant 
responded to an advertisement in "The West Australian" 
newspaper, applying for a job as a cook on the 
Respondent's trawler. She went to the Respondent's 
office and there spoke to an individual who identified 
himself as being a director of the company. She was later 
told that she had been given the job as cook on the 
Respondent's trawler, "Camden", which operated out 
of Carnarvon. In the course of the discussions about her 
employment she was told she could expect to receive 
somewhere between $12 000 and $18 000, although there 
was no specific mention of what the remuneration in her 
case was to be or on what basis it would be calculated. 

At all events she went to Carnarvon on 1 June, her air 
ticket being supplied, apparently, by the company. She 
commenced to work on 1 June 1984. Whilst on board the 
trawler the evidence is that she worked every day usually 
between 4.00 p.m. and 10.00 a.m. the next day. From 
time to time as well as acting as the cook she helped out as 
a deckhand. After about seven weeks she found that the 
job was not to her liking and decided to resign. Before 
the commencement of one trip she gave notice that she 
intended to resign from the Respondent's employ. 
Effectively that amounted to, the evidence suggests, 14 
days' notice. Her evidence is that that notice was 
accepted by the person who I take to be the skipper of the 
' 'Camden", or at least was in a position of authority over 
her. This person told her she would lose 30 per cent of the 
income that she was otherwise entitled to because she had 
terminated her employment before the end of the season. 

It so happened that when she completed her employ- 
ment at Carnarvon the company's director was at 
Carnarvon; that director with whom she dealt with 
initially. Her evidence is that he indicated to her that she 
would be paid her salary within two weeks or there- 
abouts. That promise was not honoured and despite 
subsequent and repeated promises to pay her the 
remuneration she is due, it has not been forthcoming. 

The Applicant had no formal written agreement with 
the Respondent company, nor with anybody for that 
matter. I am satisfied that she was in fact employed by 
the Respondent company. She went to the company's 
offices; she spoke to a person who identified himself not 
as an individual but as a director of the company, and she 
was told that she would be working on the company's 
trawler, the "Camden". I think it is reasonable to infer 
from that that if she had a contract of employment; and I 
satisfied that she did — it was with the Respondent 
company. 

I am satisfied, too, that it was the Respondent's 
intention that it was to pay the Applicant for her work. 
Indeed, the uncontradicted evidence is that she received 
promises of payment after her employment terminated 
which were not honoured. More than that there was an 
advertisement placed in the paper for a cook. The only 
inference is that it was a proper commercial arrangement 
and that there was to be some remuneration for her 
work. 

The difficulty in this matter is calculating what that 
remuneration should be. The authorities establish that in 
cases such as this, courts should endeavour to fix what 
they regard as a fair and reasonable sum, and in embark- 
ing upon that exercise can have regard for the negotia- 
tions or the discussions between the parties in the lead up 
to the contract. As I have indicated, the discussions, so 
far as they are relevant, were that the Applicant was 
likely to receive between $12 000 and $18 000. No 
mention was made of the preiod during which this sum 
was likely to be earnt. The probability is that that was for 
a season, having regard for the evidence of the Applicant 
and the discussions with the person, who for want of a 
better description I will call the skipper, indicating that 
there would be a penalty for leaving before the season 
finished. That discussion is one guide. 

The Applicant has testified that she worked for 65 days 
or almost 10 weeks. She says that over that time she 
worked on an average 18 hours per day, which in the 
final analysis worked out at slightly more than 1156 
hours. It is said on her behalf that a reasonable basis of 
fixing the proper remuneration is to look to an award 
which covers deckhands employed in passenger ferries, 
launches and barges in and around the metropolitan area 
of Perth. Looking at the weekly rate prescribed under 
that award, it provides an hourly rate of something in the 
order of $8.00. That would produce an entitlement for 
the Applicant in the order of $9 000. As an alternative 
Mr Christie for the Applicant suggested, and as I under- 
stand him to say, produces a minimum entitlement, that I 
should look at the minimum wage at the relevant time. 
At the time this wage was in the order of $189 per week, 
which when worked out on the basis of a 40 hour week 
produced an hourly rate of approximately $4.75. 

My criticism of both the approaches suggested by Mr 
Christie is that I think it is artificial to break down the 
contract into one of an hourly basis. The evidence is that 
from the start she was told the hours would be long and 
the work would be hard. The Applicant was told that she 
would receive something in the order of a lump sum not 
an hourly basis. I am not therefore prepared to approach 
the matter simply on the basis of the hours worked. 

I am prepared to infer, as I have said, that the figures 
$12 000 and $18 000 were for a season. The information 
now is that the season ran from March to October. I 
think having regard for that and having regard for what 
was the minimum wage at the time an appropriate sum is 
in the order of $4 000. That is the sum that I propose to 
fix. It bears some relation to the minimum wage and it 
bears some relation to the figures that were discussed at 
the time of the negotiations. 

I should perhaps say in closing, lest it be thought that I 
have overlooked the matter, that it could, of course, be 
argued by the Respondent that the contract was an entire 
contract — that is to say, no payment was due unless the 
work was performed for the full season. There is no 
evidence of that. Such evidence as there is suggests to the 
contrary. The skipper's remark that, "there will be a 30 
per cent deduction for leaving early" and, secondly, the 
uncontradicted evidence that the director of the 
company promised to pay something, although he did 
not specify what, does not suggest that nothing was due. 

I therefore hold that reasonable remuneration for the 
work of the Applicant is $4 000. If that appears to her to 
be somewhat less than she thinks she is entitled to, I can 
only say it is because I feel there is insufficient evidence 
for me to come to any better conclusion than that. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 168 of 1985. No. C49 of 1985. 

Between Karin Maree Zabiegala, Applicant and Southern 
Cold Stores Pty Ltd, Respondent. 

Order. 
HAVING heard Mr H. Christie (of Counsel) on behalf 
of the Applicant and there being no appearance on 
behalf of the Respondent, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $4 000. 

Dated at Perth this 28th day of June 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an Industrial dispute between the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia and Cliffs Robe 
River Iron Associates. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on the 8th day of February 1985 and, 
subsequently, directed the Assistant Registrar, Karratha 
to investigate and report on the matter; and whereas the 
parties have met with the Assistant Registrar and 
conferred and have arrived at agreement on the matters 
in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order to vary the Cliffs Robe River Iron 
Associates Iron Ore Production and Processing 
Agreement No. 10 of 1979, in the terms of the attached 
schedule. The operative date of this order shall be from 
the beginning of the first pay period. 

Dated at Perth this 24th day of May 1985. 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C43 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Green- 
bushes Tin N/L, Respondent. 

WHEREAS a dispute existed between the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Greenbushes Tin N/L; and whereas a 
conference was held pursuant to section 44 of the 
Industrial Relations Act 1979 on 14 February 1985; and 
whereas the conference was adjourned to encourage an 
amicable settlement of the issues in dispute; and whereas 
the parties conferred and reached an agreement which is 
consistent with the wage fixing principles of the 
Commission in Court Session; now therefore, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, in pursuance of the 
powers contained in the Act, do hereby order and 
direct — 

Notwithstanding the Metal Trades (General) 
Award No. 13 of 1965 Clause 34.—Exemptions — 
Tin Mining Industry, from the date of this order the 
wage rates prescribed in Clause 32(1) and (3) and the 
tool allowances prescribed in Clause 32(8) of the 
said award shall have force as regards the operations 
of Greenbushes Tin Limited. 

Dated at Perth this 20th day of May, 1985. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

(Sgd.) G.G. HALLIWELL, 
Commissioner. 

Schedule. 
1. Clause 35.—Wages: Delete subclause 3 (e) of this 

clause and insert the following in lieu thereof: 
(3) (e) Railway Operations 

Car and Wagon Examiner 315.50 
Trainee Observer 304.50 

"Observer 315.50 
Shunter/Observer 347.60 
Shunter — Qualified 356.20 
Observer/Shunter Instructor 350.70 
Observer — Qualified ("A" Class 

Certificate) 347.60 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C215 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference pursuant to section 44 of 
the said Act. 

Between the Government Printer, Applicant and Print- 
ing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Memorandum of Agreement. 
WHEREAS a conference was held in Perth on the 14th 
day of June 1985, and whereas the parties to that con- 
ference agreed to accept the conditions of the 
Memorandum of Agreement; now therefore I, the 
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undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the con- 
ference was held do hereby issue that Memorandum of 
Agreement — 

That 
(1) Camera operators and platemakers employed 

in the Graphic Reproduction area of the Govern- 
ment Printing Office are to remove all existing bans 
on the operation of a new copy/plate system. 

(2) The Government Printer will not retrench or 
regress any camera operators or platemakers 
currently employed due to the introduction of the 
new copy/plate system. 

(3) It will be the duties of both camera operators 
and platemakers to operate the copy/plate system. 

(4) Before commencing to operate the copy/plate 
system, the Government Printer will consult with 
the Chapel in relation to any change or intended 
change to work requirements. 

Dated at Perth this 14th day of June 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR221 of 1985. 

Between the Australian Workers' Union West Australian 
Branch, Industrial Union of Workers, Claimant and 
Allied Eneabba Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 18th day of June 1985. 

Mr B. Wilson and Mr J. Crimmins on behalf of the 
claimant. 

Mr G.D. McKenzie on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: I heard the evidence and sub- 
missions of the parties upon this matter of disagreement 
in Geraldton and issued the following reasons for 
decision. 

The memorandum of Matter of Disagreement recites 
the nature of the matter at issue between the parties in the 
following terms: 

The claimant, on behalf of Mr Lindsay John 
Morris seeks an Order that the said Mr Lindsay 
John Morris be reinstated in employment with the 
respondent and that his contract of employment be 
deemed continuous notwithstanding the 
termination of that contract of employment by the 
respondent on 22 May 1985 by the payment of one 
week's wages in lieu of notice and other moneys 
then due. 

The respondent objects to and opposes the 
issuance of any such Order on the ground that the 
employee absented himself from work without 
reasonable cause on 22 May 1985, an event follow- 
ing the issuance of a final warning to the employee in 
February 1985 to the effect that any further un- 
authorised absences from work could result in 
dismissal. 

The resolution of that matter of disagreement turns 
upon the events of 22 May 1985 and their relationship 
with prior conduct by Mr Morris (the employee) which 
had caused him to be issued with warnings as to the 
ultimate result of behaviour incompatible with his 
obligations to his employer under his contract of 
employment. 

That contract was entered into on 31 May 1984 when 
the employee commenced employment with the respond- 
ent in the calling of a plant operator in the employers 
Mineral Sands Production and Processing operations at 
Eneabba. 

The contract of employment was terminated by the 
respondent, through one of its accredited agents, a 
supervisor on the evening of 22 May 1985 on the ground 
that the employee was absent from work without 
reasonable cause, following upon previous and a final 
warning, issued to him for the same occurrences, namely 
absenteeism. 

It is common ground that such had been issued on 14 
January 1985 for absenteeism and on 6 February 1985 
twice for (a) returning to work from Perth later than 
allowed and (b) on so returning being in a state (by his 
own admission) unfit to work until the following day. I 
am left a little unsure as to the detail of the Perth incident 
but it is not relevant in the light of what next happened. 

That latter sequence of events resulted in the writing 
out and signature by the employee, a representative of 
the employer and a shop steward of a final warning and 
was clearly understood by all concerned that it was what 
it was — a final warning and which if followed by any 
further untoward behaviour by the employee could result 
in the termination of the contract of employment by the 
respondent. 

That system of discipline has existed as an agreed 
practise on the site at least since 1979 and is clearly 
recognised and understood by all concerned including 
the employee. 

On the evening of 22 May 1985 the employee informed 
his supervisor, through a fellow employee that he was 
unfit for work and would not be reporting for night shift. 
His supervisor, upon being informed by other employees 
that the employee was believed to be the worse for wear 
due to time spent in the local tavern that afternoon, after 
consultation with his immediate supervisor visited the 
employee at the single men's quarters. I accept the 
evidence of that supervisor in preference to that of the 
employee, whose recollection of many events was poor 
and even to the point of being evasive. From that 
evidence upon being awoken by the supervisor calling to 
him through his open door, the employee posed to his 
supervisor the question "I've blown it this time?" to 
which the supervisor responded that he had indeed. 

The reasons for that question I find to be the fact that 
the employee was affected by alcohol and he acknow- 
ledged that by indicating that he would not sign a 
termination form "in my state" and that he would so the 
next day and collect his payment in lieu of notice, and 
other moneys due. Next day he did not do either and 
refused to sign the termination form when presented to 
him but did take the cheques offered to him. 

The employee has remained on site on full pay, 
although not working, pending the determination of the 
matter. 

The claimant argued that the employee's record of 
absenteeism prior to the first warning was not bad and 
indeed four days and two hours in the eight months 
preceeding that first warning could not be said to be 
excessive in the environment of the industry, and 
particularly for a single man in quarters. I am unaware of 
how the employee compares with his fellow employees 
on that score but in the generality of my experience I 
would agree with that assertion. However, I find that the 
facts do not absolve the employee from the events which 
occurred in 1985. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1169 

Reference should be made of an event on 28 February 
1985 when the employee was removed from the work site 
due to an excess of alcohol and on which occasion he was 
counselled and responded well thereafter to that 
counselling in all respects to the complete satisfaction of 
his site supervisor. 

Were it not for his relapse on 22 May 1985 we would 
not be here. 

In determining this issue, I disregard criticism of the 
employee's work performance and direct my attention to 
the relevant consideration, his failure to report for duty 
due to what I find on the evidence to be due to his own 
default, after the prerequisite warnings had been given to 
him. 

The rules are clear: An employee is under an obligation 
not to absent himself from work without good cause 
during the time he is required to be at work by the terms 
of his contract of service. To fail to honour that 
obligation justifies the employer terminating the contract 
of employment, and in this case after a number of 
warnings to that effect have been issued. 

Accordingly from the material before me I must find 
that the employee did not meet that obligation and by his 
own acts rendered himself liable for dismissal, which was 
effected and which was in my view justified. 

The claim is accordingly determined by an order of 
dismissal. 

I was invited by the respondent to make an Order 
returning to the respondent the moneys paid to the 
employee for time not worked pending the hearing of this 
matter but in all of the circumstances I decline that 
invitation. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR221 of 1985. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Claimant and 
Allied Eneabba Limited, Respondent. 

Order. 
HAVING heard Mr B. Wilson and Mr J. Crimmins on 
behalf of the claimant and Mr G.D. McKenzie on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders: 

That the claims herein be dismissed. 

Dated at Perth this 18th day of June 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR551 of 1984. 

Between the University Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the University of Western Australia, 
Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 1st day of July 1985. 

Mr R.W. Clohessy on behalf of the Applicant. 
Mr R. Slater on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The facts in this matter are 
uncontroversial. 

In December 1978 Miss Hodgson-Goodman, a 
member of the Applicant Association, was invited to 
apply for the position of Assistant Music Producer for 
Radio Station 6UVS-FM on the staff of the University of 
Western Australia Extension Service. Her application 
was successful and she took up the position as from 22 
January 1979. When interviewed for the position she was 
told that there were difficulties in making the appoint- 
ment permanent although it was the expectation of 
senior personnel in the radio station that it would be 
ongoing. She was formally offered "a temporary 
appointment" to the position which offer she accepted in 
writing. As part of that offer she was advised that her 
appointment "would be to 20 April 1979" and that "it is 
regretted that in view of the current reorganisation of 
6UVS-FM that appointment beyond 20 April 1979 is not 
possible at this stage". 

Early in April 1979 she was informed that her appoint- 
ment as temporary Assistant Music Producer was to be 
"continued" from 23 April to 19 October. There had 
been no discussion with her about whether her employ- 
ment should be continued or not. She simply received 
formal advice that it had been continued on the basis 
indicated. After the expiration of that term she was 
offered "a continuation" of her present temporary 
appointment this time for a period of one year from 20 
October 1979. The offer was accompanied by formal 
Conditions of Employment which indicated that the 
tenure of the appointment was to be for one year "with 
prospects of continuation thereafter". Miss Hodgson- 
Goodman acceted this offer in writing expressly acknow- 
ledging that her appointment was temporary. 

In October 1980 Miss Hodgson-Goodman was offered 
a "continuation" of her existing employment for a 
further period of six months. She did not accept that 
because she regarded this period as too short. In response 
the Respondent offered to continue her employment for 
the period 20 October 1980 to 31 December 1981. As 
previously this offer was accompanied by formal 
Conditions of Appointment. Again Miss Hodgson- 
Goodman accepted "a continuation" of her "temporary 
appointment" in terms of those Conditions. 

Finally, in December 1981, Miss Hodgson-Goodman 
was offered appointment to the position of Music Pro- 
ducer at the radio station with effect from 1 January 1982 
and "initially to 31 July 1982, with a continuation to 31 
December 1984 provided that the Station's licence is 
renewed for that period". This appointment was said to 
supersede her appointment as Assistant Music Producer. 
Miss Hodgson-Goodman accepted the offer in terms of 
the formal Conditions of Appointment which accom- 
panied the offer. Those Conditions clearly set out the 
tenure substantially as outlined above and in general 
incorporated "the conditions governing temporary non- 
academic appointments on the staff of the University". 
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On 3 August 1984 Miss Hodgson-Goodman was 
advised by letter that because of a decision by the Board 
of Directors of the Universities Radio Limited "to effect 
a major rationalisation in the Fine Music area of the 
Station's activities it will not be possible to continue your 
present appointment beyond 31 December 1984". Since 
then she has not been employed and is currently a full- 
time student. 

In all the circumstances the Applicant seeks a 
redundancy payment in terms of a formal agreement 
entered into between it and the Respondent relating to 
Retrenchment Provisioas For Non-academic Staff 
Covered by Award No. 16 of 1977. Alternatively it 
argues that if the circumstances of Miss Hodgson- 
Goodman's employment are such as to fall outside the 
terms of that agreement as the Respondent alleges is the 
case, then the Applicant seeks an order from the 
Commission directing the Respondent to compensate her 
in accordance with the Commission's established general 
principles relating to redundancies. 

The agreement between the parties relating to the 
retrenchment of non-academic staff is expressed to apply 
to "all non-academic salaried staff of the University of 
Western Australia employed in a permanent capacity and 
who are financial members of the Association". The 
agreement defines "Permanent" as:— 

An engagement which requires the appointee to 
work full-time on a continuing basis until the 
appointee — 

(i) retires at or over the age of 55 or is retired 
by the University on the grounds of ill 
health or for any other cause, or 

(ii) resigns, or 
(iii) is dismissed, or 
(iv) is retrenched. 

Note: An officer is normally required to retire on 
the date of his or her 65th birthday. 

Clearly the nature of Miss Hodgson-Goodman's 
employment was not such as to fall within that defini- 
tion. She was engaged to work full-time and from time to 
time her employment was continued, but she was not 
engaged to work on a "continuing" basis until she either 
retired, resigned, was dismissed or retrenched as the 
agreement requires. Rather she was engaged to work full- 
time only until a specified date and each time her employ- 
ment was continued it was only for a specified period. 
Indeed if she had been engaged on a "continuing" basis 
it would not have been necessary to offer her continued 
employment upon the expiration of each specified 
period. 

In any event, Clause 9 of the agreement expressly 
excludes certain categories of employees from its 
operation. Those categories are:— 

(a) temporary or casual employees as defined 
under Award No. 16 of 1977 as varied from 
time to time; 

(b) persons engaged for a fixed term or for the 
duraction of a specific project. 

At the time the Applicant claims Miss Hodgson- 
Goodman was retrenched clearly she had been "engaged 
for a fixed term". That is so whether her employment is 
properly categorised as permanent or as temporary. The 
uncontradicted evidence is that Miss Hodgson-Goodman 
was offered and accepted appointment to the position of 
Music Producer for a fixed term. It was a case of her 
being appointed to a new position. Furthermore, it was 
not a case of her employment in the position of 
temporary Assistant Music Producer being continued as 
had previously been the case. 

Thus even if her employment could be categorised as 
"permanent" for the purposes of the agreement the term 
of her appointment was such as to take her outside the 
terms of the agreement. 

In the circumstances it is not necessary to determine 
whether or not Miss Hodgson-Goodman was a 
temporary employee for the purposes of that agreement. 
Nevertheless in view of the fact that so much was said of 
that matter in the course of these proceedings I feel 
bound to make some observations about it. I doubt that 
the employment of Miss Hodgson-Goodman as Music 
Producer could be described as temporary even though 
her employment was said to be subject to the conditions 
of employment governing temporary and non-academic 
appointments. Unlike the case when she was appointed 
to the position of Assistant Music Producer her 
appointment to the position of Music Producer was not 
described in the letter offering appointment or in the 
Conditions of Appointment as being temporary. It does 
not necessarily follow that because the conditions of her 
employment were in general those applicable to temp- 
orary appointees that the appointment is thereby 
temporary. Furthermore, for the purposes of the agree- 
ment a temporary employee is defined as it is in the 
Salaried Officers of the University of Western Australia 
Award No. 16 of 1977; that is "an engagement which is 
for a limited term not exceeding 12 months in the first 
instance and which may require the appointee to work 
either full-time or part-time". I am inclined to the view 
that "an engagement" in this sense means an engage- 
ment to a particular position. That being so I doubt that 
it could properly be said that Miss Hodgson-Goodman's 
appointment to the position of Music Producer was on 
terms which brought it within the definition of 
temporary employment. 

Although her contract of employment provided for an 
initial period from January 1983 until the end of July, it 
was combined with "a continuation to 31 December 
1984" unless certain events occurred to prevent that. I 
am also inclined to the view that the proper interpreta- 
tion of her contract provided for employment until the 
end of 1984 unless after 31 July 1982 certain events 
occurred which prevented the Respondent from continu- 
ing Miss Hodgson-Goodman in its employ. The condi- 
tion relating to the Station's licence was a condition 
subsequent, not a condition precedent. If that is so her 
employment could not be said to be "temporary" for the 
purposes of the agreement. On the other hand notwith- 
standing that her employment as Assistant Music Pro- 
ducer was "continued" on a number of occasions I think 
that employment can properly be considered as being 
temporary, as it was always expressed to be. Miss 
Hodgson-Goodman was initially employed in that 
position for a term clearly not exceeding 12 months. 
Thereafter, she was employed under a series of separate 
contracts rather than on a single ongoing contract. Each 
time she was told that her employment was being con- 
tinued it was always on the basis that it was to be for a 
new and separate period. That is evident from the fact 
that she was often asked to sign a new Contract of 
Employment for a new term. Although in a general sense 
her employment was "continued" it was always on the 
basis that it was temporary. These facts suggest that her 
employment in the position of Assistant Music Pro- 
ducer, was indeed temporary as intended. 

The Applicant referred to the decision of the High 
Court in loannou v. Fowell and Others (1984) 7 IR 24 as 
supporting the proposition that Miss Hodgson- 
Goodman's employment was not temporary. The facts 
and circumstances considered by the High Court in 
loannou's case have no bearing on this matter. In that 
case the principal argument was whether the decision to 
dispense with the services of a temporary employee was 
an administrative decision or one effected by force of 
statute. The outcome of that case depended very much 
on the terms of the Commonwealth Employees 
(Redeployment and Retirement) Act 1979 and the terms 
of the contract of employment of the particular 
individual concerned. There is nothing in the decision of 
the High Court in that case to suggest that an arrange- 
ment of the kind entered into by the parties to these 
proceedings did not constitute temporary employment. 
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In addition, much was said of the Applicant's inten- 
tion with respect to fixed term appointments when the 
Salaried Officers of the University of Western-Australia 
Award was negotiated but that can have no bearing on 
the interpretation of the Award of its effect where its 
language is clear [cf. Norwest Beef Industry Ltd v. 
Western Australia Branch Australian Meat Industry 
Employees Union Industrial Union of Workers, Perth 
(1984) 64 WAIG 2124]. The Award does not prevent 
employment under a series of fixed term contracts and 
nor is it consistent with the law of employment to regard 
employment under a series of separate fixed term 
contracts as a single ongoing contract of employment for 
the sum of the period indicated in the series of separate 
contracts. 

There is yet another consideration which is fatal to the 
Applicant's claim but which need not be finally deter- 
mined on this occasion. Entitlement to a redundancy 
payment under the redundancy agreement entered into 
between the parties hinges on employment being termi- 
nated because of redundancy as defined therein. In this 
case Miss Hodgson-Goodman's employment was not 
terminated in that sense. Her employment simply expired 
by the influction of time. As is clearly explained by the 
New South Wales Industrial Commission in New South 
Wales Public Medical Officers Association v. Prince 
Henry Hospital and Others (re Eikens) (No. 1) 1978 AR 
(NSW) 259, a failure to re-employ at the expiration of a 
contract term is not a dismissal. That view is consistent 
with the view earlier adopted by the South Australian 
Industrial Commission in Angelin v. BP Australia 
Limited (1970) 37 SAIR 10 [and see too: Orange City 
Bowling Club Limited v. the Federated Liquor and 
Allied Industries Employees Union of Australia (NSW) 
Branch 1979 AR (NSW) 90], It is because of these 
considerations that the alternative argument put on 
behalf of the Applicant is also without merit. Miss 
Hodgson-Goodman knew that when she accepted the 
position of Music Producer that it was for a fixed term 
only. It was quite clearly explained to her when she was 
offered the position and the Conditions of Appointment 
which she accepted in writing leave no room for doubt. 

Much the same could be said of her employment as 
Assistant Music Producer. Each time her employment 
was formally continued it was expressed to be for a fixed 
term only. Moreover her appointment was at all times 
described as being temporary. Whilst as the Applicant 
says when Miss Hodgson-Goodman was originally inter- 
viewed for the position of Assistant Music Producer she 
was told by her interviewers that the radio station needed 
someone permanently in the position and they hoped the 
position would become permanent, there is no scope to 
argue that her appointment was other than temporary. 
She acknowledges that she was told that there were 
difficulties about making it permanent and that was 
clearly explained to her by the Respondent in offering her 
the appointment. Indeed the reasons why her appoint- 
ment could not be made permanent were set out in its 
offer to her. In any event such comments as were made in 
respect to permanency related only to the position of 
Assistant Music Producer not to the last position she held 
as Music Producer. 

It would be utterly inequitable to require the 
Respondent to make a redundancy payment in the 
circumstances revealed in this case. The Respondent 
expressly undertook to do no more than employ Miss 
Hodgson-Goodman to a fixed date and she accepted that 
in writing. It did what it agreed to do and should not now 
be required to compensate her for something it never 
undertook to do. After the expiration of the term of her 
employment Miss Hodgson-Goodman had no job to 
lose. Her entitlement to remain in the Respondent's 
employ expired by mutual agreement at the end of 1984. 
Redundancy payments in this country are not normally 
extended to cases where an employer has simply refused 
to re-employ an employee after a fixed term contract has 
expired. Even the Commonwealth Termination Change 
and Redundancy case (Print F6320) did not suggest 
otherwise. 

The Applicant referred to the decisions in the Associa- 
tion of Professional Engineers Australia and the Snowy 
Mountains Hydro Electric Authority and Others (1969) 
49 CPSAR 655 and in re the Australian Broadcasting 
Commission Staff Association and Others v. the Public 
Service Board and Others 1977 AILR 379 as support for 
the proposition that industrial tribunals did and should 
award redundancy payments in the case of fixed term 
contracts. Far from supporting the Applicant's conten- 
tion those authorities suggest that individuals employed 
under fixed term contracts were excluded from the 
redundancy benefits then awarded. That approach is 
consistent with • the contemporary philosophical 
principles which have led industrial tribunals to award 
redundancy payments in certain circumstances. The 
Applicant also referred to In re the Municipal Officers 
(South Australia) Award re termination 1978 AILR 23 
and 1978 AILR 62 as examples where industrial tribunals 
have thought career officers deserving of special 
attention when considering redundancies. All that need 
be said of that proposition is that Miss Hodgson- 
Goodman was not engaged in a career position nor could 
she have expected to be. Her employment was always 
expressed to be for a limited time only. The periods for 
which she was engaged were of such a limited and short 
duration no-one could reasonably pretend that she was in 
a career path. 

In my opinion the claim is without merit and should be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR551 of 1984. 

Between the University Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the University of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr R.W. Clohessy on behalf of the 
Applicant and Mr R. Slater on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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UNIONS — Application for 
alteration of rules — 

Application No. 383 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch for alterations of its 
rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered alterations to rules 4, 5, 7, 8, 9, 
12, 13, 14, 16, 17, 21, 22, 23, 24, 25, 29, 34, and 38, and 
subsequent renumbering, of the registered rules of the 
applicant union in the terms of the application as filed on 
17 May 1985. 

Dated at Perth this 6th day of June 1985. 

T. POPE, 
Acting Registrar. 

Schedule. 
(1) Delete the following rules 4(p), 5(b), 5(e), 5(f), 

5(g), 5(h), 7, 8, 9,12,13,14,16,17, 21,22, 23,24, 25,29, 
34 and 38, and insert in their place the following rules. 

4. (p) To purchase, take on lease, hold, sell, 
mortgage, borrow, exchange, invest, and otherwise 
acquire, own, possess and deal with any real or 
personal property including moneys. 

5. (b) The entrance fee to the Union payable by 
all applicants (other than those whose application is 
made North of the 26th parallel of latitude) shall be 
$20.00 and any person whose application for 
membership is made North of the 26th parallel shall 
pay an entrance fee of $30.00. 

5. (e) Every member shall pay such subscription, 
fines, fees, levies and membership as may be 
prescribed by the Rules for the time being and the 
Union. Any fines so imposed shall not exceed 
$20.00. 

5. (f) Upon payment of the subscription and any 
fine or levy that has been imposed, a member shall 
receive a half yearly ticket. A new member shall 
receive a copy of these Rules on request. 

5. (g) Any member losing his ticket shall, upon 
application to the Secretary and on payment of 50 
cents be granted a duplicate ticket. 

5. (h) (i) Contributions shall be based on one 
per cent of the average weekly rate in 
all industries. Contributions shall be 
payable in advance in March and Sep- 
tember of each year. The Executive 
Committee shall decide each year 
annually in the month of July the 
amount of Union contributions to be 
paid for the following 12 months, 

(ii) Each new member of the Union shall 
be liable to contribute immediately on 
admission to membership, his con- 
tributions, (in addition to the joining 
fee), for the unexpired portion of the 
half year, in which his application for 
membership is made and thereafter 
shall pay in the same way as existing 
members. Provided that any person 
admitted to membership during the 
last six weeks of any half year ending 

on 31 March or 30 September may at 
the discretion of the Secretary of the 
Union be relieved of his liability to 
pay contributions for that half year. 

(iii) Any member of the Union not 
making his payment in accordance 
with this rule shall be deemed un- 
financial and shall lose all privileges 
of membership and shall be liable to 
be sued for his arrears without notice. 
He shall not again become a financial 
member entitled to any privilege of 
membership until all arrears have 
been paid. Any member is entitled, if 
he so desires, to pay for two half years 
at the same time. Notwithstanding, 
any provisions of this rule, every 
member of the Branch who is 
financial at the closing date of 
nominations shall be eligible to vote. 

7. (a) All candidates for election to any office or 
position as delegate shall be bom fide financial 
members of the Union continuously for one year 
immediately preceding the next closing date for 
nominations. The Returning Officer shall call for 
nominations by advertising in at least one daily 
newspaper in July or August of each election year 
not less than 14 days before the date fixed by the 
Returning Officer for the close of nominations. 

(b) All persons desiring to nominate a candidate 
for office to act as an officer, organiser or delegate 
must comply with the required qualifications that 
the said candidate, officer, organiser or delegate 
must possess. Nominations of all officers and 
delegates shall be sent to the Returning Officer not 
later than the closing time of normal office hours on 
the date fixed by the Returning Officer for the close 
of nominations which shall not be later than 31 
August in 1982, and triennially thereafter. 

(c) Nominations must be in writing, signed by the 
candidate and endorsed by two financial members 
of the Union on the prescribed form of the Union. 

(d) The Executive Committee, shall not later 
than 31 July in each election year, appoint a 
Returning Officer and two Scrutineers (none of 
whom shall be the holder of any office in, and not 
being an employee of the Union, but all of whom 
shall have the qualifications for nomination 
required by part A of this rule) for the purpose of 
conducting the election in the following manner:— 

(i) The Returning Officer shall 
determine in respect of each nomina- 
tion whether it should be accepted or 
rejected. 

(ii) If the Returning Officer finds a 
nomination to be defective, he shall, 
before rejecting such nomination, 
notify the person concerned of the 
defect, and where it is practicable to 
do so, give him the opportunity of 
remedying the defect within not less 
than seven days after his being 
notified. 

(iii) The Returning Officer shall fix dates 
when the ballots shall open and close. 
The period between the opening and 
closing date in the ballot shall not be 
less than 10 days nor more than 28 
days and the count of ballot papers 
shall be completed not later than 30 
September in each election year. 

(iv) The election shall be by means of a 
secret postal ballot. 

(v) Every member of the Union who is 
financial on the day on which the 
Returning Officer calls for nomina- 
tions shall be eligible to vote. 
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(vi) A locked ballot box shall be placed in 
a safe deposit (but not in the office of 
the Union). 

(vii) The Returning Officer shall obtain 
from the Secretary a list of the 
persons eligible to vote. The Return- 
ing Officer and two Scrutineers will 
check the rating list with records at 
the Union office. On receipt of such a 
list, the Returning Officer shall 
advertise in a daily newspaper, a day 
on or before which he will receive 
objections to the voting list. Any 
candidate or member may object to 
the inclusion or exclusion of any 
person, or class of person, from such 
list. The Returning Officer shall 
consider these objections and may 
amend the list. The list as so amended 
by the Returning Officer is done bona 
fide, shall be binding on all 
candidates, members and the Union, 
and no other member shall be entitled 
to complain of any error in the list 
which could not affect the result of 
the ballot. 

(viii) The Returning Officer and two 
Scrutineers shall order the printing of 
sufficient ballot papers for the 
purpose of the election, and if 
practicable, shall be present during 
the printing of all such ballot papers. 
The Returning Officer and two 
Scrutineers shall together obtain all 
such ballot papers from the printer 
together with a certified statement of 
the number of ballot papers printed 
and the printers' block or die used for 
printing such ballot papers. In the 
presence of each other, the Returning 
Officer and the two Scrutineers shall 
destroy or deface the said block or die 
so that no further ballot papers can be 
printed therefrom. Each ballot paper 
shall be initialled by the Returning 
Officer and the two Scrutineers 
before distribution. 

(ix) All ballot papers shall be printed 
upon watermarked paper and the 
Returning Officer and the Branch 
group nearest shall be responsible for 
ensuring that every ballot paper is 
properly watermarked before it shall 
be allowed to be forwarded to the 
member. On a count of ballot papers, 
only those which bear the watermark 
and the initials of the Returning 
Officer and the Branch group as have 
been elected to mark ballot papers, 
under Rule 7(e) shall be counted. 

(x) The Returning Officer shall forward 
by post to each member entitled to 
vote, a ballot paper containing the 
names of those nominated, an 
envelope in which to enclose the 
ballot paper, together with a stamped 
or postage payable on delivery 
envelope addressed to him for return 
of the ballot paper by post. 

(xi) In all matters connected with the 
ballots such as the ordering, checking 
and distribution of ballot papers, the 
Returning Officer and Scrutineers, 
shall act together and in concert and 
every paper, letter, order or matter 
otherwise connected therewith, shall 
be signed by all three. 

(xii) Every ballot paper which is dis- 
tributed to members shall bear the 
initials of the two Scrutineers as well 
as those of the Returning Officer. 

(xiii) In addition, the Returning Officer 
and Scrutineers shall set aside one 
week immediately before ballot 
papers are issued to members during 
which ballot papers are available to 
candidates, and they shall notify all 
candidates of the dates upon which 
ballot papers are available, such 
notice to be by registered post to their 
last known address one week before 
the week on which the ballot papers 
are so available. 

(xiv) During the week referred to in (xiii) 
above, Candidate Scrutineers shall be 
at liberty to attend at their own 
expense and sign, initial, or in some 
way mark all ballot papers which are 
to be issued and the Returning Officer 
and Scrutineers shall keep a record of 
the Candidate Scrutineers so marking 
the ballot papers and shall ensure that 
any Candidate Scrutineers taking 
advantage of this rule shall sign or 
mark every ballot paper. 

(xv) Only ballot papers which have been 
returned through the post and are in 
the hands of the Returning Officer 
prior to the time appointed for the 
closing of the ballot shall be counted. 

(xvi) The Returning Officer shall notify the 
Scrutineers of the closing of the ballot 
and accompanied by them shall 
remove the ballot papers from the 
private box or bag to the ballot box. 

(xvii)The Returning Officer shall 
thereupon conduct the counting of 
the ballots. 

(e) A candidate may authorise a Candidate 
Scrutineer to watch his interest at any stage of the 
conduct of the ballot, but such Candidate Scrutineer 
shall not in any way obstruct the Returning Officer 
in the performance of his duties, nor shall he in any 
way interfere with the conduct of the ballot. A 
Candidate Scrutineer shall be subject to the control 
of the Returning Officer, but subject thereto, shall 
have the right to be present when the ballot papers 
are opened and counted, and to watch the interest of 
the candidate whom he represents. He shall have the 
right to examine any ballot paper after it has been 
opened but shaU not be entitled to handle the same 
without the express authority of the Returning 
Officer. He shall have the right to object to the 
inclusion of any vote in the count but the decision of 
the Returning Officer on any objection shall be 
subject to the provisions of the Industrial Relations 
Act 1979 and the Industrial Arbitration (Union 
Elections) Regulations 1980 be final. Each 
Scrutineer and Candidate Scrutineers shall possess 
the same qualifications as are requfred by part A of 
this rule for nomination for election. 

(f) No candidate or officer shall assist in any way 
with the conduct of the elections. 

(g) The Returning Officer shall declare the result 
of the election at a General Meeting of the Branch to 
be called not more than 21 days after the count is 
completed. In the event of two candidates receiving 
the same number of votes, the Returning Officer 
shall exercise a casting vote, but shall not otherwise 
vote in the elections. 



(h) The officers and delegates declared elected 
unopposed by the Returning Officer, or declared 
elected pursuant to part H of this rule, shall assume 
office on the first General Meeting night after the 
declaration of the result of the election. 

8. Incapacity and Removal of Officers and 
Delegates. 

(a) Should an officer (other than the 
Secretary), organiser or delegate die, 
resign or for any other reason cease to be a 
member of the Executive Committee, the 
vacancy shall be filled by election in the 
following manner:— 

(i) The Returning Officer elected 
pursuant to Subrule (d) of Rule 7 
shall be the Returning Officer to 
conduct the election. 

(ii) At any time within four weeks after 
the vacancy occurs the Secretary 
shall call for nominations to fill the 
vacancy by advertising in at least 
one daily newspaper. Nominations 
shall close 14 days after they have 
been called for. Nominations shall 
be in accordance with Subrules (a), 
(b) and (c) of Rule 7. The Secretary 
shall inform the Returning Officer 
of each nomination he has received 
immediately on its receipt. 

(iii) Within 14 days after the closing of 
nominations the Executive 
Committee shall call a Special 
General Meeting of the Union to be 
held at the usual meeting place at a 
date and time to be fixed by the 
Executive Committee but such 
Special General Meeting shall be 
held within 30 days after the said 
meeting of the Executive Com- 
mittee and at which Special General 
Meeting the election to fill the 
vacancy will be conducted. On 
entering the Special General 
Meeting each member shall sign an 
attendance book. 

(iv) Any member who possesses the 
qualifications to vote in 
accordance with Subrule (b) of 
Rule 7 may at any time after the 
closing of nominations apply in 
writing or in person to the 
Returning Officer for an absentee 
vote and the Returning Officer on 
satisfying himself that the member 
has the appropriate qualifications 
shall post a ballot paper to that 
member. Such ballot papers shall 
be returned by members by post to 
reach the Returning Officer before 
7.00 p.m. on the night of the 
Special General Meeting to fill the 
vacancy. The Returning Officer 
shall keep a record of the name of 
each person to whom he issues an 
absentee vote. 

(v) The Scrutineers elected pursuant to 
Subrule (d) of Rule 7 shall assist the 
Returning Officer in the conduct of 
the Ballot. Each candidate may 
appoint a Scrutineer as in Subrule 
(g) of Rule 7 and such Scrutineer 
shall have the rights and duties set 
out in such Subrule. 

(vi) If for any reason the Returning 
Officer or Scrutineers elected 
pursuant to Subrule (d) of Rule 7 or 
any of them is or are unavailable or 

unwilling to act or prevented in any 
way from acting, or if for any 
reason there is no such Returning 
Officer, the Executive Committee 
shall appoint a Returning Officer 
or Scrutineers as the case may be to 
conduct the Ballot. 

(vii) The Ballot shall be conducted at the 
Special General Meeting by secret 
ballot by the Returning Officer 
(assisted by the two Scrutineers) 
issuing to every member present 
and eligible to vote under this Rule 
a ballot paper and ensuring that 
members have facilities for secret 
voting. The ballot papers being 
marked by the members shall be 
placed by the Returning Officer in a 
locked ballot box along with the 
absentee votes which shaU already 
have been placed there as they are 
received by the Returning Officer 
and on the night of the Meeting not 
later than 8.00 p.m. the ballot box 
shall be placed by the Returning 
Officer in a safe deposit (not in the 
premises of the Union) until the 
night of the Special General Meet- 
ing and absentee votes shall be 
placed by him in the ballot box as 
they are received. 

(viii) The President or Chairman for the 
time being as the case may be, shall 
ensure that the meeting is properly 
conducted to permit the ballot 
being taken. 

(ix) At the close of the Ballot, the ballot 
papers shall thereupon be counted 
by the Returning Officer and 
Scrutineers and shall be declared by 
the Returning Officer at the next 
General Meeting of the Union. 

(x) The person declared elected shall 
take office immediately. 

(xi) At the Special General Meeting any 
ordinary or special business may be 
transacted but the conduct of the 
Ballot shall be the first business. 

(xii) If only one nomination is received 
the person who was nominated 
shall be declared by the Returning 
Officer to be elected. 

(b) If the Secretary dies or resigns his office or 
for any reason ceases to be entitled to hold 
his office or the Executive Committee by 
resolution declares that such Secretary is 
unable to perform his duties by reason of 
illness or incapacity or has been granted 
leave of absence, the Executive Committee 
shall forthwith appoint a member of the 
Union as Acting Secretary for a period not 
exceeding six months. The Acting Secret- 
ary so appointed shall have all rights of a 
member of the Executive Committee 
except that of voting, unless he otherwise 
holds office entitling him to vote on 
questions before the Executive 
Committee, in which case he shall retain 
that right to vote. If the unexpired position 
of the term of office of the Secretary who 
so ceased to hold office exceeds as his 
successor shall be called for, and if 
necessary, an election conducted in 
accordance with part A of this Rule. The 
successful candidate shall only hold office 
for the remainder of the term of office of 
his predecessor. 
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(c) The Executive Committee may, pending 
the investigation of a charge or complaint 
against any officer, organiser or delegate 
suspend such officer, organiser or delegate 
from performing all or any of his duties 
for a period not exceeding one month. 

(d) (i) The Executive Committee may 
remove from office any officer or 
member of the Executive Com- 
mittee or organiser at a meeting of 
the Executive Committee to which 
the person concerned has been 
summoned in writing, signed by the 
Secretary or President, to show 
cause why he should not be so 
removed. Provided that no such 
person shall be removed from 
office unless he has been found 
guilty of misappropriation of the 
funds of the Union, a substantial 
breach of the Rules of the Union, 
or gross misbehaviour or gross 
neglect of duty, or has ceased, 
according to these rules, to be 
eligible to hold the office. Failure 
by any officer or delegate to attend 
three consecutive meetings of the 
Executive Committee without leave 
of absence shall constitute gross 
neglect of duty for the purposes of 
this rule. 

(ii) A person summoned to show cause 
pursuant to paragraph (i) of 
Subrule (d) of this rule shall be 
given at least 14 days' notice of the 
time and place of the meeting of the 
Executive Committee to which he is 
summoned. The notice summoning 
him shall also specify the ground or 
grounds upon which it is proposed 
to consider his removal. The 
Executive Committee may proceed 
to hear and determine the matter 
under this Subrule notwithstanding 
the absence of the person 
summoned if due notice of the 
hearing has been given in 
accordance with this Subrule. 

9. Delete this rule and renumber subsequent 
rules. 

12. The Union may have further paid or unpaid 
organisers, the number of which shall be fixed by the 
Executive Committee in the month of August in the 
year in which the triennial elections fall. The 
Executive Committee may at any time, in addition 
appoint a special organiser or organisers for such 
periods as it thinks fit. No organiser shall be eligible 
for the office of President. 

13. (a) The Unions shall hold ordinary meetings 
for the transaction of business at such time and 
place as the Executive Committee or, failing it, 
which the Secretary may fix, provided that the 
Union shall hold an ordinary meeting at least once 
each calendar month. 

(b) All questions are to be decided by a majority 
of the members present, except where otherwise 
provided for. The Executive Committee shall fix the 
hours of business, provided however that such 
meetings shall be of twcf hours duration only, and 
that no new business shall be conducted after the 
expiration of the two hour period; and provided 
however the time of the meeting may be extended an 
extra 15 minutes by a majority of the members 
voting for the purposes of finalising the business 
before the Chair. 

(c) Notice of such extension shall be given before 
the expiration of the two hour period. Notice need 
not be given or ordinary meetings held at a regular 

meeting place at a regular time if the Executive 
Committee has fixed such time and place and 
notified members of such time and place. 

(d) Special meetings of the Union may be 
convened on requisition delivered to the Secretary 
by at least 50 financial members of the Union, or by 
resolution of the Executive Committee. Notice of 
the time and place of the meeting and of the 
purposes for which the meeting is summoned shall 
be given. Members may be notified by notice 
given:— 

(i) In any newspaper circulated in the State. 
(ii) In any paper issued by the Branch. 
(iii) To job delegates at addresses for notices 

kept at the office of the Branch. 
(iv) By letter, circular, telegram or written 

notice to the members. 
(v) By telephone, orally; or 
(vi) By any one or more of the above means. 

Every meeting shall be deemed to be valid 
notwithstanding any informality in the notice, 
provided that the substance is fairly given and 
notwithstanding that not every job delegate is 
notified, or that not all members concerned are 
notified, provided there is a substantial compliance 
with this Rule. 

14.—Financial Report. 
At a General Meeting of the Union within a 

reasonable time after the receipt of the Auditor's 
reports, a financial statement including the Union's 
balance ■ beet and the Auditor's report for the 
preceeding half year shall be presented by the 
Secretary. 

16. Subject to the control of the Union in 
General Meeting the funds and property of the 
Union shall be under the control of the Trustees. 
They shall be invested in the name of the Union by 
way of current account or on fixed deposit, in the 
Commonwealth Savings Bank or Trading Bank or 
such other banks, Building Societies, Credit Union 
or government issued securities as the Executive 
Committee may determine and notify to the 
Secretary. 

17. For the convenience of members and subject 
to the approval of the Executive Committee, shop 
stewards shall be appointed by the members in any 
place or area where members are employed. The 
duties of the shop steward shall be to receive all 
members entrance fees, contributions, dues, fines 
and levies on behalf of the Union. Such money in all 
cases shall be paid to the Union within seven days, 
without any deduction from the moneys collected. 
The shop stewards also shall give prompt written 
report as to:— 

(i) The names of all persons employed at the 
place or area who are covered by the 
constitution but are not members of the 
Union. 

(ii) The names of members who have suffered 
any accident or sickness at work or on the 
way to or from work. 

(iii) Any unguarded or dangerous machinery 
or working conditions. 

(iv) Any matter which concerns the Union or 
its members. 

The shop stewards shall act as the Union 
representatives in the place or area and distribute to 
all members concerned notices, summonses, papers 
and other documents that may be sent to them by 
the Union. It shall be the duty of each shop steward 
to notify all members concerned at the place or area 
of the time and place and purpose for which a 
Special General Meeting of the Union concerning 
any member is called. A member may be appointed 

41421—7 
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to act as shop steward in respect of more than one 
place or area. So far as possible shop stewards 
should be appointed in number sufficient to 
establish reasonable contact between them and the 
members of the Union. The shop steward shall 
notify the Secretary immediately of his appoint- 
ment. Each shop steward shall be' paid for his 
services 10 per cent on all contributions collected by 
him provided that such moneys are forwarded to the 
Union office within seven days of receipt by the 
shop steward. 

21. The Secretary shall furnish the Registrar of 
Industrial Unions with the duly audited statement of 
receipts and expenditure and balance sheet of the 
assets and liabilities of the Union together with such 
other information required to be submitted to the 
Registrar in accordance with the Industrial 
Relations Act annually. 

22. The Union at any Special General Meeting 
called for the purpose shall have power to strike a 
levy on all members provided that a resolution to 
strike such levy shall be carried by a majority of the 
members present. Such meeting shall be summoned 
by the Secretary giving to the members at least seven 
days notice of such meeting and advertising the 
same twice in any metropolitan daily paper, both 
such advertisements to be inserted within one week 
of the date fixed for the meeting. 

All fines, levies and moneys owing to the Union 
shall be deducted from and be a first claim on a 
member's payment into the fund. The Union shall 
have power to strike a levy for their own domestic 
use, provided it is not in conflict with any other levy. 

23. The Union shall be represented in all pro- 
ceedings before the Western Australian Industrial 
Appeal Court, the Western Australian Industrial 
Relations Commission, the Industrial Magistrate or 
any other Court or Tribunal considered necessary 
by such person or persons as shall be duly appointed 
by the Executive Committee. All Industrial 
Agreements, Deeds or Instruments made for and on 
behalf of the Union shall be made and executed 
under the seal of the Union and by representatives 
appointed by the Executive Committee. 

24. The seal of this Union shall be oval-shaped, 
bearing the words "The Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch". The Secretary shall 
have the custody of the seal and it shall be used by 
him for all purposes of the Union for which it may 

be required. The seal may be altered from time to 
time, as the Secretary and one other officer thinks 
fit. The affixing of the seal to any instrument shall 
be under the hand of the Secretary and such other 
members of the Executive Committee may decide. 

25. Each member shall be supplied with a Rule 
Book upon request to the Secretary. 

29. Delete this Rule in its entirety and 
consequently renumber all following rules. 

34. Any member being an old member of the 
Union and ceasing to be employed in the industry in 
respect of which the Union is registered may become 
an honorary member on the recommendation of the 
Executive Committee. Such an honorary member 
shall not be required to pay any subscriptions or 
other dues to the Union, and shall not be entitled to 
vote at Meetings or to hold office in the Union. 

38, Delete this rule in its entirety and con- 
sequently renumber the following rules. 

(2) Renumber the following rules: 
Rule 10 becomes Rule 9. 
Rule 11 becomes Rule 10. 
Rule 12 becomes Rule 11. 
Rule 13 becomes Rule 12. 
Rule 14 becomes Rule 13. 
Rule 15 becomes Rule 14. 
Rule 16 becomes Rule 15. 
Rule 17 becomes Rule 16. 
Rule 18 becomes Rule 17. 
Rule 19 becomes Rule 18. 
Rule 20 becomes Rule 19. 
Rule 21 becomes Rule 20. 
Rule 22 becomes Rule 21. 
Rule 23 becomes Rule 22. 
Rule 24 becomes Rule 23. 
Rule 25 becomes Rule 24. 
Rule 26 becomes Rule 25. 
Rule 27 becomes Rule 26. 
Rule 28 becomes Rule 27. 
Rule 30 becomes Rule 28. 
Rule 31 becomes Rule 29. 
Rule 32 becomes Rule 30. 
Rule 33 becomes Rule 31. 
Rule 34 becomes Rule 32. 
Rule 35 becomes Rule 33. 
Rule 36 becomes Rule 34. 
Rule 37 becomes Rule 35. 
Rule 39 becomes Rule 36. 
Rule 40 becomes Rule 37. 

CONFERENCES — Notation of 

PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

George Weston Foods 
Limited trading as 
Watsons Foods 
W.A. 

Greenbushes Tin N/L 

State Engineering 
Works 

The Western 
Australian 
Government 
Railways 
Commission 

NUMBER — 
COM- 

MISSIONER 

C54 of 1985 
Salmon C. 

C43 of 1985 
Salmon C. 

C558 of 1984 
Salmon C. 

C471 of 1984 
Johnson C. 

15/02/85 
20/02/85 

14/02/85 
20/05/85 
14/12/84 

15/10/84 
27/02/85 

MATTER RESULT 

Re ban on supervisors Concluded 
using tools of trade 

Claim for 38 hour week Concluded 

Dispute re retrenchment Concluded 
of workers 

Dispute concerning the Concluded 
implementation of a 
nine day fortnight 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Australian Workers' Union Amalgamated Metal C222 of 1985 30/05/85 Dispute re Demarcation Concluded 
Workers' Union Salmon C. 

Australian Workers' Union Cockburn Cement C230 of 1985 11/06/85 Dispute re proposed Concluded 
Salmon C. work changes in 

dredging operations 
Australian Workers' Union Hamersley Iron C165 of 1985 26/04/85 Dispute re Demarcation Concluded 

Pty Limited Salmon C. 
Australian Workers' Union Hamersley Iron C216 of 1985 07/06/85 Dispute re maintenance Concluded 

Pty Limited Salmon C. of fire boxes at 
Dampier 

Australian Workers' Union Mt Newman Mining C187 of 1985 14/05/85 Dispute over manning at Concluded 
Salmon C. 24/05/85 the flashbutt welding 

plant Port Hedland 
Avon Valley Art Society William H. Griffiths 384 of 1985 28/06/85 Dispute re unfair Concluded 

Negus C. dismissal of employee 
Australasian Society of Swan Portland C179 of 1985 16/05/85 Re allowances Concluded 

Engineers Cement and Others Salmon C. 28/06/85 
Civil Service Association Chairman, Public PSA C/2 of 1985 01/04/85 Dispute re payment of Referred 

Service Board Fielding C. overtime penalties to 
Quarantine Inspectors 

Electrical Trades Union Goldsworthy Mining C114of 1985 19/03/85 Dispute re financial Concluded 
Ltd Salmon C. 29/04/85 assistance to schools 

Electrical Trades Union Hamersley Iron C234 of 1985 12/06/85 Dispute re dismissal of Concluded 
Pty Limited Salmon C. a worker 

Electrical Trades Union State Energy C135 of 1985 02/04/85 Dispute re refusal to Concluded 
Commission of Salmon C. carry out maintenance 
W.A. work 

Federated Clerks' Union Swan Brewery Ltd C212 of 1985 31/05/85 Dispute re dismissal of Concluded 
Fielding C. a worker 

Federated Clerks' Union Sims Metal Ltd C223 of 1985 10/06/85 Dispute re dismissal and Concluded 
Fielding C. payment of pro rata 

long service leave to 
an employee 

Federated Engine Drivers' Hamersley Iron C227 of 1985 27/06/85 Dispute re award Concluded 
Union Pty Limited Salmon C. negotiations 

Hospital Salaried Officers' Royal Perth Hospital PSA C/4of 1985 10/06/85 Dispute regarding meal Referred 
Association and Others Fielding C. changes 

Miscellaneous Workers' Hon. Minister for C178 of 1985 09/05/85 Dispute re accrual of Referred 
Union Education Negus C. 30/05/85 long service leave for 

Teachers' Aides in 
special schools 

Miscellaneous Workers' Midland Nursing C240 of 1985 20/06/85 Re dismissal of an Referred 
Union Home Martin C. employee 

Railway Employees' Union The Western C2 of 1985 04/01/85 Dispute re union Concluded 
Australian Johnson C. 10/05/85 coverage of members 
Government 
Railways 
Commission 

Railway Employees' Union The Western C74 of 1985 21/02/85 Dispute re running Concluded 
Australian Johnson C. of ballast trains 
Government 
Railways 
Commission 

Railway Employees' Union The Western C136 of 1985 29/03/85 Dispute re transportation Concluded 
Australian Johnson C. of Drivers' Assistants 
Government 
Railways 
Commission 

Salmat Direct Marketing Ellen Yolan Slater 363 of 1985 03/07/85 Dispute re non-payment Concluded 
Negus C. of contractual entitle- 

ments to an employee 
Transport Workers' Union Hamersley Iron C190 of 1985 28/05/85 Re progress of an Concluded 

and Australian Workers' Pty Limited Salmon C. application 
Union 

Transport Workers' Union S. Stojanouski, C37 of 1985 08/02/85 Dispute re breach of Concluded 
Macedonian Martin C. award and non- 
Transport payment of wages 

Timber Workers' Union W.A. Chip and Pulp C228 of 1985 14/06/85 Dispute re payment of Concluded 
Co Pty Ltd Salmon C. shift allowance 
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CHILD CARE (Out of School Care Play leaders). 
Award A13 of 1984. 

WHEREAS an error occurred in the Order No. A13 of 
1984 of the above award, published in the Western 
Australian Industrial Gazette on 22 May 1985, Volume 
65 — Part 1, Sub-Part 6; page 665-671, the following 
corrections are made: 

Clause 10.—Location Allowances: The amount 
relating to the Location of Paraburdoo should read 
$24.90. 

Clause 11.—Annual Leave: Paragraph (b) of 
subclause (10) should read: 

(b) Where a period of leave has been granted 
pursuant to this subclause and the services of an 
employee are terminated and where the period of 
leave so taken exceeds that which would become 
due, pursuant to subclause (4) of this clause, the 
employee shall be liable to pay the amount 
representing the difference between the amount 
received by the employee for the period of leave 
taken and the amount which would have accrued. 
The employer may deduct this amount from the 
moneys due to the employee by reason of the other 
provisions of this award at the time of the termina- 
tion. 

Clause 12.—Public Holidays: Subclause (4) should 
read: 

(4) When an employee is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or available 
on the whole of the working day immediately 
preceding a holiday, or resumes duty or is available 
on the whole of the working day immediately 
following a day observed as a holiday prescribed by 
this clause, the employee shall be entitled to be paid 
for such holiday. 

Clause 22.—Salaries: Paragraph (c) of subclause (3), 
where it refers to the allowance for motor car over 
1600cc, at North of 23.5 degrees South Latitude, Over 
8 000 kilometres, should read 23.0 c/km. 

Dated at Perth this 19th day of June 1985. 

K. SCAPIN, 
Registrar. 

METAL TRADES (General). 
Award No. 13 of 1965. 

WHEREAS an error occurred in the consolidation of the 
above award, published in the Western Australian 
Industrial Gazette on 26 June 1985, Volume 65, Part 1, 
Sub-part 7; page 1001 at 1017, the following correction is 
made: 

Clause 32.—Wages: Delete subclause (2) (b) of this 
clause and insert in lieu — 

(2) (b) Electrical Section — 
Automotive electrical fitter  D 
Battery attendants  M 
Battery fitter  D 
Electrical fitter and/or armature winder. D 
Electrical fitter's assistant  M 
Electrical installer  D 
Electrical installer's assistant  M 
Electrician in charge of an electrical 

supply undertaking  B 
Electrician special class  A 
Electronics tradesman  A1 
Linesman — Grade 1 i.e. with not less 

than three years' experience as a 
linesman  D 

Linesman — Grade 2 i.e. with less than 
three years' experience as a 
linesman  E 

Motor attendant  L 
Process worker  M 
Switchboard attendant  H 

The 4th day of July 1985. 

T. POPE, 
Acting Registrar. 

PROCEDURAL DIRECTIONS 

AND ORDERS — 

GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award 15 of 1981. 

WHEREAS an error occurred in the Order No. CR302 
of 1982 of the above award, published in the Western 
Australian Industrial Gazette on 26 January 1983, 
Volume 63 — Part 1, Sub-Part 1; page 230; the following 
correction is made: 

6. Clause 18.—Shift Work: Subclause (3) should 
read: 

(3) The ordinary hours of an employee on shift 
work shall not exceed an average of 38 hours per 
week, to be worked in shifts of eight hours per day 
inclusive of a paid meal break of 30 minutes, in 
accordance with a recognised and agreed shift roster 
cycle. 

Dated at Perth this 19th day of June 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 607 of 1984. 

Between George Thompson, Applicant and Barking 
Nominees Pty Limited trading as Transcontinental 
Power, Respondent. 

Order. 
THERE being no appearance on behalf of either the 
applicant or the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 23rd day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

K. SCAPIN, 
Registrar. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSON. 

No. 466 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for substitution of 
service of summonses in Application No. 308 of 
1984. 

WHEREAS an application was made by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service & Miscellaneous, WA Branch, in accordance 
with the Industrial Relations Act 1979 and whereas the 
application was heard ex parte before me I, the 
undersigned Senior Commissioner of the Western 
Australian Industrial Relations Commission, pursuant 
to the powers conferred upon me under the Industrial 
Relations Act 1979 do hereby order and direct:— 

That the provisions of Regulation 83 of the 
Industrial Relations Commission Regulations 1985 
be waived and service of summonses be performed 
by ordinary mail. 

Dated at Perth this 20th day of June 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

NOTICES — 
Union matters — 

(No. 446 of 1985.) 

NOTICE is given of an application by the Bread Manu- 
facturers' (Perth and Suburbs) Industrial Union of 
Employers of Western Australia for an alteration to Rule 
1—Name and Registered Office and Rule 3—Member- 
ship, of its registered rules. 

The alterations sought are as follows: 
(a) Delete existing Rule 1 and insert in lieu thereof the 

following new Rule 1. 

Rule 1.—Name and Registered Office. 

The name of the Association shaU be "Bread 
Manufacturers' Association of Western Australia". 

The registered office of the Association shall be at 
190 Hay Street, East Perth, or at such other place as 
may be determined by the Executive, where all the 
business of the Association shall be conducted. Any 
change of the Registered Office must be duly 
registered with the Registrar of Industrial Unions. 

(b) Delete existing Rule 3—Membership, and insert in 
lieu thereof the following new Rule 4—Membership. 

Rule 4.—Membership. 
The first members of the Association are those 

who are entered in the Register of Members of the 
Association as members under the old rules and sub- 
sequent members shall be those persons who being 
eligible shall after the date when these Rules come 
into force be duly elected in such manner and upon 
such conditions as may be prescribed from time to 
time by the Rules of the Association. 

The Association shall consist of: 
Ordinary Members 
Life Members 
Associate Members 

Made up of sole traders, partnerships, persons 
and Companies engaged in or ancillary to the Bread 
Manufacturing Industry within a radius of 45 kilo- 
metres from the G.P.O. Perth. 

(c) Insert new Rule 3—Definitions. 
Rule 3.—Definitions. 

In these Rules, the following terms shall have the 
meanings prescribed hereunder, unless the context 
of a particular rule requires otherwise. 

"Association" means the Bread Manufacturers' 
Association of Western Australia. 

"Special General Meeting" means a meeting con- 
vened to deal with business stated on the notice of 
meeting and no other business (other than the 
Annual General Meeting) to which all members by 
virtue of their membership of the Association are 
entitled to attend. 

"Old Rules" means the Rules of the Association 
in force immediately prior to these Rules coming 
into force. 

"Person" includes Company, Corporation 
(statutory or otherwise), partnership and firm. 

"Tonne of Flour" means 1 000 kilograms weight 
flour or meal. 

"Tonnage" means the weight of flour recorded in 
the Association's Membership Subscription 
Register as being the amount of flour manufactured 
in the bread each week. 

"Year" for accounting and auditing purposes 
means the 12 calendar months ending the last day of 
February. 

"Group Baker" means a Bakery or Bakeries 
operated by a National or Trans-National Enter- 
prise. 

"Independent Plant Baker" means a bakery or 
bakeries not defined as a "Group Bakery" or "Hot 
Bread Shop Bakery". 

"Hot Bread Shop Bakery" means a Bakery, 
whose product is sold wholesale and/or retail 
and/or at a bread shop or kiosk. 

(d) Delete existing Rule 5—Life Members and insert in 
lieu thereof the following new Rule 5—Divisions. 

Rule 5.—Divisions. 
There shall be three divisions of membership of 

the class known as Ordinary Members. They shall 
be: 

* Group Bakeries, as defined in Rule No. 3. 
* Independent Plant Bakeries, as defined in 

Rule No. 3. 
* Hot Bread Shops, as defined in Rule No. 3. 

Group Bakeries shall comprise members made up 
of bakeries which are operated by a person who 
controls one or more Bakeries or subsidiary bakeries 
and who pays a subscription to the Association 
assessed on not less than 65 tonnes of flour per 
week, and who shall have three representative 
members, from each group. 

Independent Plant Bakeries shall comprise 
members who control or operate a bakery and who 
pay a subscription to the Association assessed on 
less than 65 tonnes of flour per week, and who shall 
have one representative member from each bakery. 

Hot Bread Shop Bakeries shall comprise members 
made up of Bakeries as defined in Rule 3 and who 
pay a subscription to the Association assessed on 
less than three tonnes of flour per week, and who 
shall have one representative member from each 
such bakery. 
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Ordinary Members 
Any person (as defined) or Branch of a Company 

or Corporation who manufactures and distributes 
bread within a radius of 45 kilometres from the 
G.P.O. Perth, or who controls multiple bakeries as 
defined shall be eligible for membership of the 
Association. 

If an Ordinary Member ceases to carry on the 
business of the manufacture of bread as aforesaid 
during any year of membership, he/she shall cease 
to be an Ordinary Member of the Association. In 
that event, he/she shall thereupon become eligible 
for membership as an Associate Member subject to 
the provisions of these Rules. 

No person shall be a member who is not an 
employer. 

Life Members 
The Association may from time to time appoint as 

Life Members, persons not exceeding at any time 
four in number who have in the opinion of the 
Association rendered outstanding services to the 
Industry. Any member of the Association shall have 
the right to submit to the Executive for its approval 
the nomination of any person as a Life Member of 
the Association. 

Upon and subject to the Executive approving of 
such person as a proper person to be nominated for 
Life Membership of the Association the nomination 
of such person shall be submitted by the Executive 
to a General Meeting of the Association for its con- 
sideration. A Life Member shall be entitled to attend 
all meetings of the Association and shall be entitled 
to vote. 

A Life Member shall only whilst actively engaged 
in the industry as an Executive or otherwise be 
competent to hold any office in the Association and 
shall only be liable to the payment of fees, fines, 
partnership or Company. 

Associate Members 
The qualifications to be eligible for membership 

as an Associate Member are that: 
Has been an Ordinary Member of the 

Association and who has ceased to be engaged 
in the manufacture of Bread, or 

Has been the authorised representative of an 
Ordinary Member of the Association and, 
having retired from active business life, has not 
taken up any other full-time remunerated 
occupation or business in the industry, or 

Is the proprietor or authorised representative 
of a business which supplies members with 
ingredients, plant, machinery, equipment, 
utensils, trade and/or professional services, or 
any other ancillary goods or aids necessary in 
the manufacture of bread. 

The Executive Committee in its sole discretion 
shall admit to Associate Membership. 

An Associate Member shall be entitled to all the 
privileges and be subject to all the duties of an 
Ordinary Member of the Association except that 
he/she shall not be entitled to vote at meetings of the 
Association, but shall be eligible for election to the 
Executive Committee. 

If and when an Associate Member again engages 
in the business of the manufacture of bread, he/she 
shall cease to be an Associate Member but shall 
thereupon become eligible for membership of the 
Association as an Ordinary Member of the Associa- 
tion subject to the provision of the Rules. 

A representative may be changed or an alternative 
representative appointed by a partnership or 
Company on its giving written notice in that behalf 
to the Executive Director. 

This matter has been listed for hearing before the Full 
Bench on Thursday 29 August 1985. 

A copy of the Rules of the organisation and the 
proposed alterations may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

7 July 1985. R.C. LOVEGROVE, 
Acting Deputy Registrar. 

(No. 442 of 1985). 

NOTICE is given of an application by The Civil Service 
Association of Western Australia Incorporated for an 
alteration to Rule 6—Membership of its registered rules. 

The alterations sought are as follows: 
Rule 6—Membership. 

(a) Delete the "full stop" at the end of paragraph 
(3) of subrule (a) of Rule 6 and insert a 
"comma" followed by the word "or". 

(b) Add to subrule (a) of Rule 6 after paragraph (3) 
the following paragraphs: 

(4) employed by the State of Western 
Australia, or 

(5) employed by the Crown or by any 
Minister of the Crown in the right of the 
State of Western Australia, or 

(6) employed by any statutory body re- 
presenting the State of Western 
Australia, or 

(7) employed by any instrumentality or 
authority whether corporate or unincor- 
porate acting under the control of or for 
or on behalf of or in the interest of the 
State of Western Australia, or 

(8) employed in either House of Parliament 
of the State of Western Australia 
either — 

(i) under the separate control of the 
President or Speaker or under 
their joint control, or 

(ii) by a Committee appointed 
pursuant to the Joint Standing 
Rules and Orders of the Legis- 
lative Council and the Legislative 
Assembly, or 

(9) employed by any company or corpora- 
tion in which issued shares are held by or 
for or on behalf of or in the interest of 
the State of Western Australia, or, if 
there are no issued shares, in which the 
Governing body by whatever name 
called includes nominees appointed by 
or for or on behalf of or in the interest of 
the State of Western Australia, or 

(10) employed by any successor, assignee or 
transmittee of the whole or any part of 
the business and/or functions carried 
out by any employer of the persons 
referred to in paragraphs (1) to (9) 
above, inclusive. 
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(c) Delete the remainder of subrule (a) of Rule 6 
following paragraph (3) and insert the follow- 
ing proviso:— 

Provided that the following persons shall 
not be eligible for membership: Persons who 
are employed by an employer bound by an 
award made or an industrial agreement 
registered under the Industrial Relations Act 
1979 and in force on 1 March 1985 and to 
which an organisation of employees regis- 
tered under the aforementioned Act other 
than The Civil Service Association of 
Western Australia Incorporated is party, in 
the callings which on 1 March 1985 were 
mentioned in any such award or agreement. 

(d) Delete the word "Industrial" in subrule (d) of 
Rule 6. 

(e) Delete the words "the Public Service" in 
subrule (f) of Rule 6 and insert the word 
"employment". 

(f) Delete subrule (i) of Rule 6. 

So far as is material, the rule would then read: 
6.—Membership. 

(a) Membership shall be confined to any person who 
is: 

(1) ... 
(2) ... 
(3) otherwise employed in any of the established 

branches of the Public Service, including State 
trading concerns, business undertakings and 
government institutions controlled by boards, 
or 

(4) employed by the State of Western Australia, or 
(5) employed by the Crown or by any Minister of 

the Crown in the right of the State of Western 
Australia, or 

(6) employed by any statutory body representing 
the State of Western Australia, or 

(7) employed by any instrumentality or authority 
whether corporate or unincorporate acting 
under the control of or for or on behalf of or in 
the interest of the State of Western Australia, 
or 

(8) employed in either House of Parliament of the 
State of Western Australia either — 

(i) under the separate control of the 
President or Speaker or under their joint 
control, or 

(ii) by a Committee appointed pursuant to 
the Joint Standing Rules and Orders of 
the Legislative Council and the Legis- 
lative Assembly, or 

(9) employed by any company or corporation in 
which issued shares are held by or for or on 
behalf of or in the interest of the State of 
Western Australia, or, if there are no issued 
shares, in which the governing body by 
whatever name called includes nominees 
appointed by or for or on behalf of or in the 
interest of the State of Western Australia, or 

(10) employed by any successor, assignee or 
transmittee of the whole or any part of the 
business and/or functions carried out by any 
employer of the persons referred to in 
paragraphs (1) to (9) above, inclusive. 

Provided that the following persons shall not 
be eligible for membership: Persons who are 
employed by an employer bound by an award 
made or an industrial agreement registered 
under the Industrial Relations Act 1979 and in 
force on 1 March 1985 and to which an 
organisation of employees registered under the 
aforementioned Act other than The Civil 
Service Association of Western Australia 
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Incorporated is party, in the callings which on 1 
March 1985 were mentioned in any such award 
or agreement. 

(b) . . . 
(c) . . . 
(d) A register of the names of the officers and 

members of the Association shall be kept by the General 
Secretary at the registered office, the same to be open at 
all convenient times for inspection by any member or by 
the Registrar or any person appointed by him. 

(e) . . . 
(f) The Council may on the recommendation of the 

Finance Committee remove from the Register of 
Members the name of any person who ceases to be a 
member by reason of death, or of retirement, resignation 
or dismissal from employment. 

(g) • ■ • 
(h) . . . 
This matter has been listed for hearing before the Full 

Bench on Wednesday, 28 August 1985. 
A copy of the Rules of the organisation and the 

proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

20 June 1985. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

BUILDING TRADES. 
Award No. 31 of 1966. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. 31 of 1966. 
1.—Title. 

This award shall be known as the "Building Trades 
Award 1968" and it shall replace Award No. 24 of 1958 
as amended, Award No. 1 of 1965 and Award No. 30 of 
1965. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Preference to Unionists. 
8. Contract of Service. 
9. Breakdowns, etc. 
10. Terms of Service. 
11. Wages. 
11 A. Minimum Wage — Adult Male and Female. 
12. Payment of Wages. 
13. Leading Hands. 
14. Special Rates and Provisions. 
15. Fares and Travelling Time. 
16. Under-Rate Workers. 
17. Apprentices. 
18. Hours. 
19. Shiftwork. 
20. Overtime. 
21. Holidays and Annual Leave. 
22. Long Service Leave. 
23. Absence Through Sickness or Bereavement. 
24. Distant Work. 
25. Location Allowance. 
26. Provision of Appliances. 
27. Protection of Workers' Tools. 
28. Change Room. 
29. Records. 
30. Representative Interviewing Workers. 
31. Posting of Award and Union Notices. 
32. Board of Reference. 
33. No Reduction. 

Schedule of Respondents. 

3.—Scope. 

This award shall apply — 
(1) To all workers (including apprentices) 

employed in the calling or callings set out in Clause 
11 of this award in the industries carried on by the 
respondents set out in the schedule attached to this 
award, and 

(2) To all employers employing those workers, 
but it shall not apply — 

(a) to a worker covered by the Painters' 
(Shipping) Award No. 32A of 1961 as 
amended or replaced from time to time. 

(b) to a worker employed in sandblasting or in 
painting structural steel work in an estab- 
lishment of an employer bound by the 
provisions of the Metal Trades (General) 
Award No. 13 of 1965 as amended or 
replaced from time to time; 

(c) to a worker employed on work coming 
within the scope of any other award or 
industrial agreement in force at the date of 
this award or to a worker whose conditions 
of employment are regulated by any such 
award or industrial agreement; 

(d) to a worker, not employed by a painting 
contractor or by a building contractor or 
not usually employed as a painter under 
this award, who is employed on work on 
which only one coat of paint or any other 
preparation used for preservative purposes 
is to be applied; 

(e) to a worker who paints petrol or oil 
containers not exceeding 50 gallons 
capacity; or 

(f) to a worker employed by Di-Met (W.A.) 
Pty Limited in painting or applying pro- 
tective coating in its workshop, to any 

plant, machinery, object or structure, not 
being a building or a part, in situ, of a 
building. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period 
commencing on or after 16 January 1969. (The date of 
this award is the 19th day of December 1968.) 

6.—Definitions. 
(1) General: 

(a) "Union" means — The Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch; The Western 
Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of 
Workers; The Operative Painters and 
Decorators' Union of Australia, West 
Australian Branch, Union of Workers; The 
Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; The 
Plumbers and Gasfitters Employees Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The Operative 
Stonemasons' Union of Workers of Western 
Australia; or, as the case may be The Building 
Trades Association of Unions of Western 
Australia (Association of Workers). 

(b) "Casual Workers" means a worker who is 
engaged for, or who for no fault of his own is 
dismissed before the expiry of, one week 
(exclusive of hours of overtime worked). 

(2) Bricklaying: 
(a) "Bricklayer" means a worker engaged in 

bricklaying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or coke 
bricks or plaster partition blocks and brick 
cutting, or any other work which comes or 
which may be adjudged to come within the 
scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing 
quoins or shoddies in connection with 
any such work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes 
of tradesmen or workers to do any class or kind 
of work they have hitherto been accustomed to 
do. 

(3) Builders' Labouring: 
(a) "Builders' Labourer" means a worker 

engaged — 
(i) As a scaffolder, a rigger, a dogman, a 

gear hand, a hod carrier, a mortar mixer 
or a drainage worker employed in con- 
nection with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling 
machine; or 
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(iii) in underpinning and timbering base- 
ments, in the rough finishing of the sur- 
faces for granolithic floors, in the bag- 
ging off or the broom finishing of con- 
crete surfaces, in the preparation of 
granolithic surfaces but not the finishing 
thereof unless that work is otherwise 
referred to herein, in the erection of steel 
stanchions, girders and principals, in the 
erection of steel structural work when 
such work is part of the building con- 
tractor's contract and under his direct 
control, on furnace work and bakers' 
ovens, in mixing, preparing and deliver- 
ing of materials used hot such as bitu- 
men, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of 
shafts, pits or wells in or around build- 
ings, in the mixing of plastic materials 
and the cleaning up of floors and wood- 
work after the application of such 
materials, in preparing or bending or 
placing into position steel reinforce- 
ments in concrete in connection with 
building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in con- 
nection with the erection of structures or 
buildings, in clearing, excavating or 
levelling off sites for buildings when 
such work is under the building con- 
tractor's contract and under his direct 
control, or in road construction work in 
connection with approaches to buildings 
inside the building line (other than road 
construction work governed by any 
award of the Western Australian 
Industrial Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and 
under his direct control. 

(b) "Assistant Powder Monkey" means a builder's 
labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) ' 'Concrete Floater'' means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(4) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 
Without limiting the generality of the fore- 
going, such work may include — 

(i) The erection and/or fixing work in 
metal. 

(ii) (aa) The marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(bb) the erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work. 

(iii) the fixing of asbestos products, dry 
fixing of fibre plaster materials and the 
fixing of building panels, wall board and 
plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; and 

(vi) the erecting of pre-fabricated buildings 
or section of buildings constructed in 
wood, prepared in factories, yards or on 
site. 

(b) "Joiner — Assembler A" means a worker who 
in the manufacturing of any article is: 

(i) wholly engaged in assembling prepared 
pieces of timber or other material 
(which is dressed, morticed, tenoned or 
otherwise prepared by machining) by 
cramping, nailing, screwing, glueing, or 
fastening in any way; 

(ii) not responsible for the dimensions of 
the article other than by checking with 
gauges or other measuring instruments, 
but may be required to trim, dress 
and/or sand such prepared articles 
(excluding the fitting of joints) in 
accordance with instructions given by a 
tradesman joiner. 

(c) "Joiner — Assembler B" means a worker 
engaged exclusively in repetitive assembly of 
joinery components on any automatic, semi- 
automatic or single purpose machine and 
whose work may include: 

(i) the repetitive assembling of component 
parts of any article in predetermined 
positions in which no fitting or adjust- 
ment is required; 

(ii) the attachment of accessories, such as 
window fasteners, casement stays or 
balances, to articles in predetermined 
prepared positions provided that no 
such worker shall be responsible for the 
setting up of machines or the dimen- 
sions of the products. 

(d) "Detail Worker" means a carpenter and joiner 
who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail 
work from architects' plans or blue prints. 

(e) ' 'Setter Out'' means a carpenter and j oiner who 
sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 
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(5) Painting, Signwriting and Glazing: 

(a) "Painter" means a worker who applies paint or 
any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure; or 

(ii) to any machinery or plant. 
The term includes any worker engaged in the 
hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, apply- 
ing plastic relief, putty glazing, or marbling and 
any worker who strips off old wallpapers or 
who removes old paint or varnish or who is 
engaged in the preparation of any work for 
painting by a worker otherwise covered by this 
award or in the preparation of any materials 
required for that painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other product; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 
Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture 
makers, or by any other worker 
who at the date of this award is 
bound by any award of the 
Western Australian Industrial 
Commission or any industrial 
agreement made under the 
provisions of the Industrial Arbi- 
tration Act 1912. 

(bb)to workers engaged in the 
assembly of windows where such 
work involves the fixing, other 
than with putty, of an aluminium 
sash around glass which has 
already been cut to size and the 
work is carried out on the pre- 
mises of a window frame manu- 
facturer bound by the Metal 
Trades (General) Award No. 13 
of 1965 as amended or replaced 
from time to time. 

(c) "Signwriter" means a worker who may prepare 
his own backgrounds and does any of the 
following work: - 

(i) lettering of every description, by brush, 
spray or any other method on any sur- 
face or material (other than the surface 
of a roadway); 

(ii) pictorial or scenic painting by brush, 
spray or any other method on any sur- 
face or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cut-out 
displays; 

(iv) gilding, i.e. the application of gold, 
silver, aluminium or any metal leaf to 
any surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, i.e. the designing, 
setting up and operation for duplication 
or multiplication of signs on any 
material, whether of paper, fabric, 
metal, wood, glass, or any similar 
material. 

Provided however, that nothing contained in 
this definition, nor in this award, shall be 
deemed to prevent the employment of ticket 
writers at the rates of wage and subject to the 
conditions prescribed by the Ticket Writers' 
Award No. 29 of 1958 as amended or replaced 
from time to time. 

(6) Plastering: "Plasterer" means a worker employed 
or usually employed on plastering work which shall 
mean — 

(a) All internal and external plastering and cement- 
ing whether manual or mechanical means be 
used, including hard wall plaster and texture 
work where the materials used in such texture 
work consist only of plaster or cement or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and orna- 
ments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by a worker who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solomit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust 

but plastering work shall not include — 
(i) work authorised to be done by workers under 

any other award or industrial agreement; or 
(ii) work done by plumbers. 

(7) Plumbing: "Plumber" means a worker employed 
or usually employed in executing any general plumbing, 
ship plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 
Without limiting the generality of the foregoing such 
work shall include the following: 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, P.V.C., sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic, P.V.C. pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leach drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
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P.V.C., cast iron or any other materials that 
may supersede those materials normally used 
by the plumber. 

(d) The fixing of all water supply pipes in galvanis- 
ed mild steel, copper, brass, cast iron, plastic, 
P.V.C., fibrolite, stainless steel, concrete, 
hydraulic, aluminium, asbestos, lead or any 
other materials that may supersede those 
materials normally used from mains to build- 
ings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial, manufacturing, commer- 
cial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilizers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing and booster 
stations, bottling, distilling and brewery plants 
in connection with solid fuel, solar, fuel oil, gas 
(L.P. town and natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, de- 
humidifying, the installation of chilled water 
units including pumps and condensers, the set- 
ting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The instaUation of centrifugal, propeller or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
plastics, P.V.C., stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, P.V.C., 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanding joints 
used in connection with the plumber. 

(k) The installation of all plumping, pipe work and 
fittings in ships, aeroplanes, mobile or trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., fibre- 
glass, stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel deck- 
ing, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in venti- 
lators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including radio 
active plumbing etc. 

(8) Stonemasonry: 
(a) "Stonemason" means a worker who cuts by 

hand or fixes all classes of natural stone that 
has to be cut to a mould or template, or which 
has to be proven by a square or straight edge or 
set to a level or line. 
The term includes a worker who fixes manu- 
factured stone to the facade of a building. 

(b) "Natural stone" includes granite, trachite, 
slate, bluestone, limestone, marble and 
sandstone. 

7.—Preference to Unionists. 
No longer in force see section 117 (g) (1) of Industrial 

Arbitration Act 1979. 

8.—Contract of Service. 
One week's notice on either side shall be necessary to 

terminate the contract of service of any worker, other 
than a casual worker (where the notice shall be one hour) 
or an apprentice. If the required notice of termination is 
not given, one week's wages, or in the case of a casual 
worker, one hour's wages, shall be paid or forfeited. 

9.—Breakdowns, Etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage or work by any 
cause which the employer cannot reasonably prevent. 

10.—Terms of Service. 
(1) Each worker shall faithfully serve his employer on 

the work in which he is employed in compliance with the 
terms and conditions of this award. 

(2) A worker employed by an employer shall not 
without the express consent of such employer and the 
union accept temporary or other employment with any 
other employer whilst in such employ, nor shall such 
worker undertake a contract or sub-contract to perform 
any other work whilst his employment by the first- 
mentioned employer continues. 

11.—Wages. 
' 'An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

The rates of wages payable to the workers covered by 
the award (other than duly registered apprentices) shall 
be as follows — 

(1) Base Rate (per week). 
Rate 

per week 
$ 

(a) (i) Bricklayers, stoneworkers, 
carpenters, joiners, painters, 
signwriters, glaziers, plasterers 
and plumbers as defined in 
Clause 6 of this award  272.60 

(ii) Plumber holding registration in 
accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act  280.50 

(iii) Joiner — Assembler A 
(as defined in Clause 6 of this 
award)   249.90 

(iv) Joiner — Assembler B 
(as defined in Clause 6 of this 
award)  238.00 
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Rate 

Builders' Labourers:— 
per week 

$ 
(i) Rigger    290.10 
(ii) Drainer     290.10 
(iii) Dogman    290.10 
(iv) Scaffolder    281.40 
(v) Powder Monkey    281.40 
(vi) Hoist or Winch Driver    281.40 
(vii) Concrete Finisher    281.40 
(viii) Steel Fixer including tack 

welder    281.40 
Concrete Pump Operator  281.40 
Bricklayer's Labourer  271.70 
Plasterer's Labourer  271.70 
Assistant Powder Monkey  271.70 
Assistant Rigger  271.70 
Demolition Worker (after three 
months' experience)  271.70 
Gear Hand  271.70 
Pile Driver  271.70 
Tackle Hand  271.70 
Jackhammer Hand  271.70 
Mixer Driver (concrete)  271.70 
Steel Erector  271.70 
Aluminium alloy structural 
erector  271.70 
Gantry Hand or Crane Hand .... 271.70 
Crane Chaser  271.70 
Concrete Gang including 
Concrete Floater  271.70 
Steel or bar bender to pattern 
or plan  271.70 
Concrete formwork stripper  271.70 
Concrete Pump Hose Hand  271.70 
Builder's Labourers employed 
on work other than specified 
in classifications (i) to (x)  253.70 

(2) Special Payment: 
(a) A special payment of $30.30 per week shall be 

paid to all workers covered by this award and 
shall be regarded as part of the "total rate" for 
all purposes. 

(b) For the purpose of calculating the rate of wage 
payable to an apprentice the special payment 
prescribed in paragraph (a) hereof shall be 
deemed to be part of the "tradesman's total 
rate". 

(3) Tool Allowance: 
per week 

$ 
(a) Bricklayers and Stoneworkers  7.50 
(b) Plasterers   8.70 
(c) Carpenters and Joiners  10.50 
(d) Joiners — Assemblers A or B  4.90 
(e) Plumbers  10.50 
(f) Painters and Glaziers  2.60 
(g) Signwriters  2.60 

Note 1: The tool allowance prescribed in paragraphs 
(a), (b), (c), (d) and (e) of this subclause each include an 
amount of five cents for the purpose of enabling the 
workers to insure their tools against loss or damage by 
theft or fire. 

Note 2: The abovementioned allowances shall not be 
paid where the employer supplies a worker with all 
necessary tools. 

(4) Construction Allowance: (per week) $12.40: An 
employee shall not be entitled to this construction 
allowance except when required to work "on site" on 
any work in connection with the erection or demolition 
of a building or to carry out work which the employer 
and the union agree is construction work or in default of 
agreement, that is so declared by the Board of Reference. 

(5) Casual Workers: A casual worker as defined in 
Clause 6.—Definitions of this award, shall be paid a 
loading of 20 per cent in addition to the rates to which he 
is otherwise entitled pursuant to this clause. 

(6) The rates prescribed by this award are maximum 
rates. An employer shall not pay more than the rates pre- 
scribed by this award or the rates which are otherwise 
determined or approved by the Western Australian 
Industrial Commission. 

11A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 year of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

12.—Payment of Wages. 

(1) From 24 May 1982 wages shall be paid as follows: 
(a) Actual 38 ordinary hours: In the case of an 

employee whose ordinary hours of work are 
arranged in accordance with subparagraph (i) 
or (ii) of paragraph (a) of subclause (2)—Imple- 
mentation of 38 Hour Week of Clause 18 so 
that he works 38 ordinary hours each week, 
wages shall be paid weekly according to the 
actual ordinary hours worked each week. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (2) and (3) of this clause, in the case of, 
an employee whose ordinary hours of work are' 
arranged in accordance with subparagraph (iii) 
or (iv) of paragraph (a) of subclause (2)— 
Implementation of 38 Hour Week — of Clause 
18 so that he works an average of 38 ordinary 
hours each week during a particular four week 
cycle, wages shall be paid weekly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours 
may be worked in any particular week of the 
four week cycle. 

(2) (a) An employee whose ordinary hours are arrang- 
ed in accordance with subparagraph (iii) or (iv) of para- 
graph (a) of subclause (2)—Implementation of 38 Hour 
Week of Clause 18.—Hours, and who is paid wages in 
accordance with paragraph (b) of subclause (1) hereof 
and is absent from duty (except for paid absences 
pursuant to the provisions of Clause 21.—Holidays and 
Annual Leave, but not Annual Leave, or Clause 23.— 
Absence through Sickness or Bereavement) shall for each 
day or part day he is so absent, lose the average pay 
"credit" of 0.4 hours for that day. 

(b) Consequently, during the week of the work cycle 
he is to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, the 
average pay will be reduced by the amount of the 
"credit" he does not accrue for each whole or part day 
during the work cycle he is absent. 

(3) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(1) and (2) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other than for 
misconduct) or lawfully terminates his service, he shall be 
paid all wages due to him before leaving the job unless 
that payment is prevented because of circumstances 
beyond the control of the employer. 

(ix) 
(x) 
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Otherwise all moneys due shall be posted on the next 
working day to the employee's last known address or 
such other address as may be nominated by the 
employee. 

(b) In the case of an employee whose ordinary hours 
are arranged in accordance with subparagraph (iii) or (iv) 
of paragraph (a) of subclause (2)—Implementation of 38 
Hour Week — of Clause 18 and who is paid average pay 
and who has not taken the day off due to him during the 
work cycle in which his employment is terminated, the 
wages due to that employee shall include a total of credits 
accrued during the work cycle. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(5) (a) Except as provided in paragraph (b) of this 
subclause an employer shall not keep more than one 
day's pay in hand. 

(b) In respect of those employees covered by the pro- 
visions of Clause 24.—Distant Work, who are employed 
in that area of the State north of latitude 26 degrees 
South, an employer may keep not more than three days' 
pay in hand. 

(6) (a) Payment of wages shall be made on or before 
Friday of each week at or before the usual finishing time 
on the normal pay day of each week. 

(b) In the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to take a 
day off duty on a day which coincides with pay day such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages 
may be paid on the working day preceding pay day. 

(7) Wages shall not be paid in the meal time. 
(8) Subject to subclause (4) hereof, where an employee 

is required to spend time in waiting for wages or 
attending the employer's office on a subsequent day, he 
shall be paid at the ordinary rate of pay for the time so 
spent, in addition to any fares incurred. 

Provided that this subclause shall not apply where 
such waiting or attending was due to an underpayment 
caused by a genuine mistake or by a genuine dispute as to 
the amount due. 

(9) Subject to subclause (4) hereof, all wages must be 
paid in cash except that, by agreement with the employee 
concerned, payment for distant work may be made by 
cheque the acceptance of which by the employee is 
conditional upon the cheque being paid on presentment. 

13.—Leading Hands. 
(1) A worker specifically appointed to be a leading 

hand who is placed in charge of — 
per week 

$ 
(a) not more than one worker, other than 

an apprentice, shall be paid  8.10 
(b) more than one and not more than 

five other workers shall be paid  18.10 
(c) more than five and not more than 

10 other workers shall be paid  22.80 
(d) more than 10 other workers shall 

be paid  30.50 
In each case, in addition to the rate prescribed for the 

highest classification or worker supervised, or his own 
rate, whichever is the highest. 

(2) A leading hand means a worker who is given by his 
employer, or his agent, the responsibility of directing or 
supervising the work of others or, in the case of only one 
worker, the specific responsibility of directing or super- 
vising the work of that worker. 

14.—Special Rates and Provisions. 

(1) General conditions under which special rate is 
payable: 

(a) The special rates prescribed in this clause shall 
be paid irrespective of the times at which work 
is performed and shall not be subject to any 
premium or penalty condition. 

(b) Where more than one of the following rates 
provides a payment for disabilities of 
substantially the same nature then only the 
highest of such rates shall be payable. 

(2) Insulation: A worker handling charcoal, pumice, 
granulated cork, silicate of cotton, insulwool, slag wool 
or other recognised insulating material of a like nature or 
working in the immediate vicinity so as to be affected by 
the use thereof shall be paid 35 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(3) Hot Work: 
(a) A worker required to work in a place where the 

temperature has been raised by artificial means 
to between 46 degrees and 54 degrees Celsius 
shall be paid 28 cents per hour or part thereof in 
addition to the rates otherwise prescribed in 
this award or in excess of 54 degrees Celsius 
shall be paid 35 cents per hour or part thereof in 
addition to the said rates. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest 
period of 20 minutes after every two hours' 
work without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(4) Cold Work: 
(a) A worker required to work in a place where the 

temperature is lowered by artificial means to 
less than zero degrees Celsius shall be paid 28 
cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest 
period of 20 minutes after every two hours' 
work without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(5) Confined Space: A worker required to work in a 
confined space, being a place the dimensions or nature of 
which necessitates working in a cramped position or 
without sufficient ventilation, shall be paid 35 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(6) Toxic Substances: 
(a) A worker required to use toxic substances or 

materials of a like nature shall be informed by 
the employer of the health hazards involved 
and instructed in the correct and necessary safe- 
guards which must be observed in the use of 
such materials. 

(b) A worker using such materials will be provided 
with and shall use all safeguards as are required 
by the appropriate Government Authority or in 
the absence of such requirement such safe- 
guards as are determined by a competent 
authority or person chosen by the Union and 
the employer. 

(c) A worker using toxic substances or materials of 
a like nature shall be paid 35 cents per hour 
extra. Workers working in close proximity to 
workers so. engaged shall be paid 27 cents per 
hour extra. 

(d) For the purpose of this subclause all materials 
which include or require the addition of a 
catalyst hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 



1188 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(7) Asbestos: Workers required to use materials con- 
taining asbestos or to work in close proximity to workers 
using such materials shall be provided with and shall use 
all necessary safeguards as required by the appropriate 
occupational health authority and where such safeguards 
include the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or 
similar apparatus) such workers shall be paid 35 cents per 
hour extra whilst so engaged. 

(8) Dry Polishing or Cutting of Tiles: A worker 
required to dry polish tiles with a machine or to cut tiles 
with an electric saw shall be paid 35 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(9) Bitumen Work: A worker handling hot bitumen or 
asphalt or dipping materials in creosote shall be paid 35 
cents per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(10) Roof Repairs: A worker engaged on repairs to 
roofs shall be paid 35 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(11) Wet Work: A worker required to work in a place 
where water is continually dripping on him so that his 
clothing and boots become wet or where there is water 
underfoot shall be paid 28 cents per hour or part thereof 
in addition to the rates otherwise prescribed in this 
award. 

(12) Dirty Work: A worker engaged on dirty work 
shall be paid 28 cents per hour or part thereof in addition 
to the rates otherwise prescribed in this award. 

(13) A worker engaged in repairs to sewers shall be 
paid at the rate of 28 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(14) A worker working in a dust-laden atmosphere in a 
joiner's shop where dust extractors are not provided or in 
such atmosphere caused by the use of materials for 
insulating, deafening or pugging work (as, for instance, 
pumice, charcoal, silicate of cotton or any other 
substitute), shall be paid at the rate of 28 cents per hour 
or part thereof in addition to the rates otherwise pre- 
scribed in this award. 

(15) Scaffolding Certificate Allowance: A tradesman 
who is the holder of a scaffolding certificate or rigging 
certificate issued by the Department of Labour and 
Industry and is required to act on that certificate whilst 
engaged on work requiring a certificated person shall be 
paid 28 cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award but this 
allowance shall not be payable cumulative on the 
allowance for swing scaffolds. 

(16) Spray Application — Painters: A painter engaged 
on all spray applications carried out in other than a 
properly constructed booth, approved by the Depart- 
ment of Labour and Industry, shall be paid 28 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(17) Cleaning Down Brickwork: A worker required to 
clean down bricks using acids or other corrosive sub- 
stances shall be supplied with gloves and be paid 25 cents 
per hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(18) Bagging: A worker engaged upon bagging brick 
or concrete structures shall be paid 25 cents per hour or 
part thereof in addition to the rates otherwise prescribed 
in this award. 

(19) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles and similar 
refractory work shall be paid 74 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(20) Acid Work: A worker required to work on acid 
furnaces, acid stills, acid towers and all other acid resist- 
ing brickwork shall be paid 74 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(21) Plasterers using flintcote shall be paid 18 cents per 
hour extra except when flintcote is applied by hawk and 
trowel to walls and ceilings when the rate shall be 35 cents 
per hour extra. 

(22) Chemical and Manure Works and Oil Refineries: 
Journeymen and builders' labourers working in chemical 
and manure works or oil refineries shall receive 14 cents 
per hour in addition to the prescribed rate. 

(23) Height Money: A worker required to work on a 
chimney stack, spire, tower, radio or television mast or 
tower, air shaft, cooling tower, water tower or silo, 
where the construction exceeds 15 metres in height shall 
be paid for all work above 15 metres, 28 cents per hour or 
part thereof, with an additional 28 cents per hour or part 
thereof for work above each further 15 metres in addi- 
tion to the rates otherwise prescribed in this award. 

(24) Swing Scaffold: 
(a) A worker employed — 

(i) on any type of swing scaffold or any 
scaffold suspended by rope or cable, or 
bosun's chair or cantilever scaffold; or 

(ii) on a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height 20 feet or more above the 
nearest horizontal plane, 

shall be paid $2.04 for the first four hours or 
part thereof and 42 cents for each hour there- 
after on any day in addition to the rates other- 
wise prescribed in this award. 

(b) A solid plasterer when working off a swing 
scaffold shall be paid an additional nine cents 
per hour. 

(c) No apprentice with less than two years' 
experience shall use a swing scaffold or bosun's 
chair. 

(25) Plumbing: 
(a) A plumber doing sanitary plumbing work on 

repairs to sewer drainage or wastepipe services 
in any of the following places — 

(i) infectious and contagious diseases 
hospitals or any block or portion of a 
hospital used for the care of or treat- 
ment of patients suffering from any 
infectious or contagious disease; 

(ii) morgues, 
shall be paid 28 cents per hour or part thereof in 
addition to the rates otherwise prescribed in 
this award. 

(b) A plumber doing work on a ship of any class — 
(i) whilst under way; or 
(ii) in a wet place, being one in which the 

clothing of a worker necessarily 
becomes wet to an uncomfortable 
degree or one in which water accumu- 
lates underfoot; or 

(iii) in a confined space; or 
(iv) in a ship which has done one trip or 

more in a fume or dust-laden atmos- 
phere, in bilges, or when cleaning 
blockages in soil pipes or waste pipes or 
repairing brine pipes, 

shall be paid 35 cents per hour or part thereof in 
addition to the rates otherwise prescribed in 
this award. 

(c) A plumber carrying out pipework on a ship of 
any class under the plates in the engine and 
boiler rooms and oil fuel tanks shall be paid 73 
cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 

(d) A plumber required to enter a well nine metres 
or more in depth for the purpose in the first 
place of examining the pump, pipe or any other 
work connected herewith, shall be paid $1.50 
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for such examination and 53 cents per hour 
thereafter for fixing, renewing or repairing 
such work. 

(e) Permit Work: Any licensed plumber called 
upon by his employer to use the licence issued 
to him by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a period in 
any one week shall be paid $15.50 for that 
week, in addition to the rates otherwise pre- 
scribed in this award. 

(f) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth or fifth year, 
on work involving the opening up of house 
drains or wastepipes for the purpose of clearing 
blockages or for any other purpose, or work 
involving the cleaning out of septic tanks or dry 
wells, shall be paid a minimum of $1.50 per day 
in addition to the prescribed rate whilst so 
employed. 

(26) Explosive Powered Tools: An operator of explo- 
sive powered tools, being a worker qualified in accord 
with the laws and regulations of the State of Western 
Australia to operate explosive powered tools who is 
required to use an explosive powered tool shall be paid 66 
cents for each day on which he uses such a tool in 
addition to the rates otherwise prescribed in this award. 

(27) Secondhand Timber: Where, whilst working with 
secondhand timber, a worker's tools are damaged by 
nails, dumps or other foreign matter on the timber, he 
shall be entitled to an allowance of $1.09 per day on each 
day upon which his tools are so damaged provided that 
no allowance shall be payable under this clause unless it is 
reported immediately to the employer's representative on 
the job in order that the claim may be proved. 

(28) Computing Quantities: A worker, other than a 
leading hand, who is regularly required to compute or 
estimate quantities of materials in respect of the work 
performed by others shall be paid $2.04 per day or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(29) Setter Out: A setter out in a joiner's shop shall be 
paid $2.99 per day in addition to the rates otherwise 
prescribed by this award but where a worker qualifies for 
this allowance and is appointed leading hand he shall be 
paid whichever amount is the higher but not both. 

(30) Detail Worker: A detail worker shall be paid 
$2.99 cents per day in addition to the rates otherwise 
prescribed by this award but where a worker qualifies for 
this allowance and is appointed leading hand he shall be 
paid whichever amount is the higher but not both. 

(31) Spray Painting — Painters: 
(a) Lead paint shaU not be applied by a spray to the 

interior of any building. 
(b) All workers (including apprentices) applying 

paint by spraying, shall be provided with full 
overalls and head covering and respirators by 
the employer. 

(c) Where, from the nature of the paint or sub- 
stance used in spraying, a respirator would be 
of little or no practical use in preventing the 
absorption of fumes or materials from 
substances used by a worker in spray painting, 
the worker shall be paid a special allowance of 
83 cents per day. 

(32) Brewery Cylinders — Painters: 
(a) A painter required to work in brewery cylinders 

or stout tuns shall be allowed 15 minutes spell in 
the fresh air at the end of each hour worked by 
him. Such 15 minutes shall be counted as work- 
ing time and paid for accordingly. 

(b) A painter working in a brewery cylinder or a 
stout tun shall be paid at the rate of time and 
one half. When working overtime on such work 
a painter shall, in addition to the overtime rate 
payable, be paid one half of his ordinary rate. 

(33) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other offensive 
fumes are present shall be paid such rates as are agreed 
upon between him and the employer. 

(34) (a) Lead Paint Surfaces: No surface painted with 
lead paint shall be rubbed down or scraped by a dry 
process. 

(b) Width of brushes: All paint brushes shall not 
exceed 125mm in width and no kalsomine brush shall be 
more than 175mm in width. 

(c) Meals not to be taken in paint shop. No worker 
shall be permitted to have a meal in any paint shop or 
place where paint is stored or used. 

(35) Loads: Where bricks are being used the worker 
shall not be required to carry: 

(a) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground. 

(b) more than 36 bricks each load in a wheelbarrow 
over and above a height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(36) Grinding Facilities: The employer shaU provide 
adequate facilities for the workers to grind tools and the 
worker shall be allowed time to use the same whenever 
reasonably necessary. 

(37) First Aid Outfit: The employer shall provide 
sufficient supply of bandages and antiseptic dressings for 
use in case of accidents. 

(38) Water and Soap: Water and soap shall be provid- 
ed in each shop or on each job by the employer for use by 
the workers. ^ 

(39) Provision of Boiling Water: The employer shall 
provide boiling water at each shop for the use of his 
workers at lunch time. 

(40) (a) The employer shall supply a safety helmet for 
each of his workers requesting one on any job where, 
pursuant to the regulations made under the Construction 
Safety Act 1972, a worker is required to wear such 
helmet. 

(b) Any helmet so supplied shall remain the property 
of the employer and during the time it is on issue the 
worker shall be responsible for any loss or damage 
thereto, fair wear and tear attributable to ordinary use 
excepted. 

(41) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions: 

(a) The weight of each such machine shall not 
exceed 5.9 kilograms. 

(b) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine, together with all electrical leads and 
associated equipment, is kept in a safe 
condition and shall if requested so to do by any 
worker but not more often than once in any 
four weeks cause the same to be inspected 
under the provisions of the Electricity Act and 
the regulations made thereunder. 

(c) Employers shall provide and supply respirators 
of a suitable type, to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(d) Employers shall also provide and supply 
goggles of suitable type provided that the 
goggles with celluloid lenses shall not be regard- 
ed as suitable. 

(e) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 
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(42) Protective clothing for bricklayers and brick- 
layers' labourers engaged on construction or repair of 
refractory brickwork: 

(a) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the 
used gloves. 

(b) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
workers to accrue credit at the rate of $1.00 per 
week. 
Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference 
between the credit accrued and the $20.00. The 
right to accrue credit shall commence from the 
date of request for the boots. 
In the event of boots being supplied and the 
worker not wearing them whilst at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. Upon issue 
of the boots, workers may be required to sign 
the authority form in or to the effect of the 
Annexure to the clause. Boots shall be replaced 
each six months' dating from the first issue. 

(c) Where necessary when bricklayers are engaged 
on work covered by subclauses (19) and (20) of 
this clause, overalls will be supplied upon the 
request of the worker and on the condition that 
they are worn while performing the work. 

Annexure. 

The worker claiming the supply of boots in accordance 
with paragraph (b) hereof may be required to sign a form 
giving authority to the employer in accordance with the 
following:— 

Deduction Form. 
 acknowledge receipt of one 
pair of boots provided in accordance with the 
provisions of subclause (42) of Clause 14.—Special 
Rates and Provisions of the Building Trades Award 
No. 31 of 1966. 
Should the full cost of the boots ($20.00) not be met 
by accumulation of credit (at the rate of $1.00 per 
week) from I authorise deduction 
from any moneys due to me by my employer  
 of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Should he be of the opinion that the work being carried 
out is not in accordance with those provisions the 
Secretary or any authorised officer of the union shall 
inform the employer and the workers concerned accord- 
ingly and may report any alleged breach of the Act or the 
regulations to the Chief Inspector of Construction 
Safety. 

(48) Any dispute which may arise between the parties 
in relation to the application of any of the foregoing 
special rates and provisions may be determined by the 
Board of Reference. 

15.—Fares and Travelling Time. 
(1) Where a worker is required to work away from his 

shop irrespective of whether such work is classified as 
construction work, the following provisions shall 
apply:— 

(a) He shall be paid fares in excess of those he 
would incur in travelling between his home and 
his depot or shop. 

(b) He shall be paid travelling time at his ordinary 
rate of pay incurred in travelling to and from 
the site in excess of the travelling time he incurs 
in travelling between his home and his depot or 
shop provided such travelling time to and from 
the site is outside his normal hours of work. 

(c) Where an employer requests a worker to use his 
own car and the worker agrees, an amount of 
34 cents per kilometre shall be paid for kilo- 
metres in excess of the kilometres a worker 
would normally incur in travelling between his 
home and his depot or shop. 

(d) This subclause shall be deemed to be complied 
with where an employer adopts the practice of 
paying an amount of $6.50 on each day a 
worker is required to report to the job away 
from his shop. 

(2) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 
Provided that if an employer requests the worker to use 
his own vehicle the employer shall pay a car allowance of 
not less than 34 cents per kilometre for each kilometre 
the worker travels in response to such request. 

Sfc 2}= Sfc 5^ # 

Signed 

(43) A worker, holding a Third Year First Aid 
Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid duties, 
shall be paid at the rate of $5.60 per week in addition to 
the prescribed rate. 

(44) Attendants on Ladders: No workers shall work 
on a ladder at a height of over 6.1 metres from the 
ground when such ladder is standing in any street, way or 
lane where traffic is passing to and fro, without an 
assistant on the ground. 

(45) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(46) Sanitary Arrangements: The employer shall 
comply with the provisions of section 102 of the Health 
Act 1911. 

(47) The Secretary or any authorised officer of the 
union shall have the right to visit any job for the purpose 
of ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 

17.—Apprentices. 
(1) (a) Wages per week [Percentage of Tradesman's 

rate prescribed by subclauses (1) and (2) of Clause 11.— 
Wages]. 

(i) Five Year Term — % 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 

(ii) Four Year Term — 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(iii) 3!/2 Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(iv) Three Year Term — 
First year  55 
Second year  75 
Third year  88 
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(b) Construction Allowance (per week): Where an 
apprentice works in circumstances which would entitle a 
tradesman to the construction allowance prescribed in 
subclause (4) of Clause 11.—Wages, the following extra 
rate shall be paid to that apprentice — 

(i) Five Year Term (per cent of 
construction allowance per week) 

First year  37 
Second year  53 
Third year  72 
Fourth year  95 
Fifth year  100 

(ii) Four Year Term (per cent of 
construction allowance per week) 

First year  40 
Second year  72 
Third year  95 
Fourth year  100 

(hi) S'A Year Term (per cent of 
construction allowance per week) 

First six months  40 
Next year  72 
Next following year  95 
Final year  100 

(iv) Three Year Term (per cent of 
construction allowance per week) 

First year  58 
Second year  95 
Third year  100 

(c) Tool Allowance (per week): A tool allowance of 
one-third of the amount (if any) payable to a tradesman 
shall be paid to an apprentice to that trade in his first year 
of apprenticeship and of two-thirds of that amount in his 
second year and of the same amount (if any) as is payable 
to a tradesman in the remaining period of his apprentice- 
ship. 

(d) Provision of Tools: An employer may, by 
agreement with the apprentice's parent or guardian, elect 
to provide the apprentice with a kit of tools and subject 
to establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed the employer shall be entitled to:— 

(i) deduct from any moneys owing to the 
apprentice, the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 

(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) The maximum number of apprentices to be taken 
by an employer shall be as follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen pro- 
vided the fraction shaU not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 

(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

18.—Hours. 
(1) Hours of Work: 

(a) Except as provided elsewhere in this award the 
ordinary working hours shall be 38 per week to 
operate from 24 May 1982. 

(b) Subject to subclause (3) of Clause 20.—Over- 
time and subject to the provisions of this sub- 
clause and subclauses (2)—Implementation of 
38 Hour Week and (3)—Procedures for In- 
house Discussions; the ordinary hours of work 
shall be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift 
employees, shall be worked between the hours 
of 7.00 a.m. and 6.00 p.m. with an interval of 
not less than 45 minutes for lunch but the meal 
break of 45 minutes may be reduced by agree- 
ment between the employer and his employees. 
Provided that in the case of emergency work an 
employee in the plumbing industry may be 
rostered to work on Saturday morning and 
such work may be counted as part of his 38 
hours per week. The altered starting and finish- 
ing times necessitated by such an arrangement 
shall be as agreed between the employee and the 
employer. 

(d) The ordinary hours of work shall not exceed 10 
hours on any day. 
Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are 
to exceed eight hours on any day, the arrange- 
ment of hours shall be subject to the agreement 
between the employer and the majority of 
employees in the employer's premises or section 
or sections concerned. 

(e) (i) Subject to the provisions of subclause 
(2)—Implementation of 38 Hour Week 
and subclause (3)—Procedures for In- 
house Discussions, the ordinary hours 
of shift employees shall average 38 per 
week (inclusive of crib time) and shall 
not exceed 152 hours in 28 consecutive 
days. 

(ii) The ordinary hours of work prescribed 
herein shall not exceed 10 hours on any 
day. Provided that in any arrangement 
of ordinary working hours, where the 
ordinary hours are to exceed eight hours 
on any day, the arrangement of hours 
shall be subject to the agreement of the 
employer and the majority of employees 
in the employer's premises or section or 
sections concerned. 

(2) Implementation of 38 Hour Week: 
(a) Except as provided in paragraph (c) hereof, the 

method of implementation of the 38 hour week 
may be any one of the following — 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days 
each week; or 

41421—8 
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(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular four week 
cycle; or 

(iv) by rostering employees off duty on 
various days of the week during a 
particular four week cycle so that each 
employee has one day of ordinary 
working hours off duty during that 
cycle; or 

(v) on distant work by employees working 
eight ordinary hours on each day and 
accruing one day for each four weekly 
cycle. Such accrued day or days to be 
taken in conjunction with and 
additional to rest and recreation leave as 
prescribed in subclause (8) of Clause 
24.—Distant Work, or at the end of the 
project, or on termination, whichever 
comes first. 

(vi) Where any rostered day off duty falls on 
a Holiday as prescribed in Clause 21.— 
Holidays and Annual Leave, the next 
working day shall be taken in lieu unless 
an alternate day in that four week cycle 
or the next is agreed. 

(b) An assessment should be made as to which 
method of implementation best suits each 
employer and the proposal shah be discussed 
with the employees concerned, the objective 
being to reach agreement on the method of 
implementation. 

(c) Different methods of implementation of a 38 
hour week may apply to various sites or 
establishments of the one employer. 

(d) Notice of Days Off Duty: Except as provided in 
paragraph (e) hereof, in cases where, by virtue 
of the arrangement of his ordinary working 
hours, an employee, in accordance with sub- 
paragraphs (iii) and (iv) of paragraph (a) 
hereof, is entitled to a day off duty during his 
work cycle, such employee shall be advised by 
the employer at least four weeks in advance of 
the day he is to take off duty. 

(e) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) hereof, for 
another day in the case of a breakdown 
in machinery or a failure or shortage of^ 
electric power or some other emergency 
situation. 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another day. 

(3) Procedures for In-House Discussions. 
(a) Procedures shall be established for in-house 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in 
accordance with subclauses (1) — Hours of 
Work and (2) — Implementation of 38 Hour 
Week of this clause and shall entail an objective 
review of current practices to establish where 
improvements can be made and implemented. 

(b) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties. 

(c) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-house. 

(d) In cases where agreement cannot be reached in- 
house in the first instance or where problems 
arise after initial agreements or understandings 
have been achieved in-house, a formal 
monitoring procedure shall apply. The basic 
steps in this procedure for settling such a 
problem are as follows — 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establish- 
ment level, the matter shall be referred 
to the State Secretary of the union (or 
unions) concerned or his deputy, at 
which level a conference of the parties 
shall be convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Commission. 

(4) An employee shall not be prohibited nor dis- 
couraged by his employer, nor by any leading hand or 
foreman acting for the employer, from having a "cup of 
tea" (which expression includes any suitable beverage, 
together with something to eat) at a convenient time once 
during each morning work period. 

Provided that such a' 'cup of tea" is taken at a suitable 
place (where flasks and cribs may be safely kept) 
designated by the employer for any particular employee 
or group of employees or, if no such place be designated, 
then at the nearest such suitable place to the place where 
the employee in question reasonably believes when he 
commences work for the morning that he will be working 
at about the time he customarily has such "cup of tea", 
and 

Provided further that work is not unduly interfered 
with and that there is no organised stoppage of work for 
the purpose of having the "cup of tea" except with the 
consent of the employer. 

(5) Where an employee is employed in such a place or 
under such circumstances that it is not permissible or 
practical for him to smoke at his working place, he shall 
be permitted at some convenient time, at least once 
during each morning work period, to go to some place at 
which smoking is permitted and practicable, for 
sufficient time, not exceeding seven minutes, to enjoy a 
smoke. 

(6) Varied Starting Times: By agreement between the 
employer, his employees and the union the working day 
may begin at 6.00 a.m. or at any other time between that 
hour and 8.00 a.m. and the working time shall then begin 
to run from the time so fixed with a consequential adjust- 
ment to the meal cessation period. 

19.—Shift Work. 

(1) (a) An employer may work any job on shifts but 
before doing so shall give notice of his intention to the 
Union and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(b) Such notice shaU be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the workers employed 
on such shifts shall be paid at the rate of time and a half 
for the first two hours and double time thereafter for the 
time so worked on each such shift other than day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 21.—Holidays and Annual Leave of this award. 
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(3) The loading on the ordinary rates of pay, which 
shall include all the allowances prescribed in Clause 11.— 
Wages, for any shift other than day shift worked in 
ordinary hours shall be — 

(a) fifteen per cent; or 
twenty-five per cent if a worker is required to 
work for more than one week consecutively on 
a shift other than day shift but only in the 
consecutive second or subsequent weeks of 
shifts other than day shift and then only until 
that worker works for at least one week on day 
shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

20.—Overtime. 
(1) Subject to the provisions of Clause 18.—Hours 

and Clause 19.—Shift Work a worker who commences 
work between midnight and 6.00 a.m. shall be paid at the 
rate of double time until his usual starting time and, 
subject thereto, all work performed outside the normal 
limits of the hours of labour on any day shall be paid for 
at the rate of time and a half for the first two hours and 
double time thereafter except that all work on a Sunday 
shall be paid for at the rate of double time. 

(2) Any worker who has left the premises at which he 
is employed and is recalled to work after the usual 
ceasing time for less than one hour shall receive payment 
for one hour at overtime rates. 

(3) If a worker is required to work during the 
recognised meal period so that the commencement of the 
meal period is postponed for more than half an hour he 
shall receive payment at double time rates until he gets his 
meal. 

Provided that where it is necessary for work to 
continue uninterrupted, a lunch break of not less than 30 
minutes shall be allowed between the hours of 11.15 a.m.. 
and 1.30 p.m. to workers engaged on such work. 

(4) Subject to subclause (3) hereof, if a worker who is 
required to work during the recognised meal period does 
not in consequence obtain during the shift the full 
continuous meal period, or loses any portion of the meal 
period, he shall be paid at double time rates for the 
period not obtained or any portion lost. 

(5) The expression "recognised meal period" means 
the period customarily observed as the meal period 
between fixed times on the job, or at the works as the 
case may be, except where the time of commencement of 
the customary period is altered by mutual consent of the 
employer and the workers on a job to suit the conven- 
ience of the workers or the building proprietor, in which 
case the altered times shall be the basis of any rights 
under subclauses (3) and (4) hereof. 

(6) Any worker who is required to continue working 
for more than two hours after his usual knock-off time 
on any day shall be supplied by the employer with a 
reasonable meal or, in lieu of such meal, shall be paid an 
allowance of $4.20 for that meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day that he 
would be required to work such overtime. 

(7) (a) When overtime work is necessary it shall, 
whenever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to paragraph (c) of this subclause, be released 
after completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

21.—Holidays and Annual Leave. 

(1) (a) Subject as hereinafter provided the following 
days shall be regarded as holidays and shall be observed 
without deduction of pay: The days observed as New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, State Foundation 
Day, Union Picnic Day, Christmas Day and Boxing Day. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or Sunday, the 
holiday shall be observed on the next succeeding Monday 
provided that when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(c) To obtain payment for a holiday prescribed in this 
subclause a worker shall have worked as required by his 
employer the working day immediately before and the 
working day immediately after such a holiday or have 
been absent with the permission of his employer or have 
been absent with reasonable cause on such days. 

(d) An employer shall not terminate the employment 
of a worker within a period of seven days preceding a 
holiday prescribed in this award for the purpose of 
avoiding the obligation imposed by this clause. 

(2) "Union Picnic Day " shall be observed on the day 
also observed as "Sovereign's Birthday". 

(3) All workers required to work on the days named in 
subclause (1) of this clause shall be paid double and one- 
half time rate for all time worked on any such day. 

(4) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(5) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave, "inclusive of any rostered 
day off arranged and agreed in accordance with the 
provisions of Clause 18.—Hours", with payment as 
prescribed in paragraph (b) hereof shall be allowed 
annually to a worker by his employer after a period of 12 
months' continuous service with that employer. 

(b) (i) A worker before going on leave shall be paid 
the wages he would have received in respect 
of the ordinary time he would have worked 
had he not been on leave during the relevant 
period. 

(ii) Subject to paragraph (c) hereof a worker 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable: 

(aa) the rate applicable to him as pres- 
cribed in Clause 11.—Wages of this 
award, Clause 13.—Leading Hands, 
subclause (22), (25)(e), (29) and (30) 
of Clause 14.—Special Rates and Pro- 
visions and by Clause 25.—District 
Allowance of the award and, 

(bb) Subject to paragraph (c)(ii) hereof the 
rate prescribed for work in ordinary 
time by Clause 19.—Shift Work of 
the award according to the worker's 
roster or projected roster including 
Saturday and Sunday shifts. 
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(cc) Any other rate to which the worker is 
entitled in accordance with his 
contract of employment for ordinary 
hours of work; provided that this 
provision shall not operate so as to 
include any payment which is of a 
similar nature to or is paid for the 
same reasons as or is paid in lieu of 
those payments prescribed by Clause 
14.—Special Rates and Provisions, 
Clause 15.—Fares and Travelling 
Time, Clause 20.—Overtime or 
Clause 24.—Distant Work, of this 
award, nor any payment which might 
have become payable to the worker as 
reimbursement for expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b)(ii)(aa) of this subclause. The 
loading shall be as follows:— 

(i) Day Workers — A worker who would have 
worked on day work had he not been on 
leave — a loading of 17 Zi per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on 
leave — a loading of 1714 per cent. 

Provided that where the worker would have received 
shift loadings prescribed by Clause 19.—Shift Work had 
he not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17 Vi per cent, then the shift loadings 
shall be added to the rate of wage prescribed by the said 
paragraph (b)(ii)(aa) in lieu of the 1714 per cent loading. 

Provided further, that if the shift loading would have 
entitled him to a lesser amount than the loading of 1714 
per cent then such loading of 1714 per cent shall be added 
to the rate of wage prescribed by paragraph (b)(ii)(aa) 
hereof in lieu of the shift loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(6) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(7) Proportionate Leave on Termination: If after one 
month's continuous service in any qualifying 12 monthly 
period a worker lawfully leaves his employment or his 
employment is terminated by the employer through no 
fault of the worker, the worker shall be paid 2.923 hours' 
pay at the rate of wage prescribed by Clause 11.—Wages, 
in respect of each completed week of continuous servic^. 

(8) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, and except for any public holiday on which he is 
absent from work or time spent on holidays or annual 
leave as prescribed by this award, shall not count for the 
purpose of determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) hereof, to such leave on 
full pay as is proportionate to his length of service during 
that period with such employer and if such leave is not 
equal to the leave given to the other workers he shall not 
be entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he may be 
entitled under subclause (7) of this clause a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave or, in a case to which subclause (11) or (14) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless:— 

(a) he has been justifiably dismissed for miscon- 
duct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(11) In special circumstances and by mutual consent 
of the employer, the worker and the Union, annual leave 
may be taken in not more than two periods. 

(12) For the purpose of this clause "double time and 
one-half" shall be the rate which would have been 
payable to the worker on that day had it not been a 
holiday (including all allowances paid in accordance with 
the provisions of Clause 11 of this award) multiplied by 
two and one-half. 

(13) Payment for holidays shall be at the ordinary rate 
prescribed in Clause 11 of this award including all 
allowances paid in accordance with the provisions of that 
clause. 

(14) Notwithstanding anything else herein contained 
an employer who observes a Christmas close down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(15) The provisions of this clause shall not apply to 
casual workers. 

22.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

60 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

23.—Absence Through Sickness or Bereavement. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 21.—Holidays 
and Annual Leave. 
(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed 
in Clause 21.—Holidays and Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions 
published in volume 59 of the Western Australian 
Industrial Gazette at pages one to six, the paid sick leave 
standing to the credit of the worker at the date of trans- 
mission from service with the transmitter shaU stand to 
the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance 
with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) A worker shall, on the death within Australia of a 
wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that this subclause shall have no operation 
while the period of entitlement to leave under it coincides 
with any other period of entitlement leave. 

For the purposes of this subclause, the words "wife" 
and "husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

(9) The provisions of this clause do not apply to casual 
workers. 

24.—Distant Work. 
(1) (a) Where a worker is sent by his employer or is 

engaged or selected or advised by an employer to proceed 
to a job or is told by an employer that a job will be 

available at such distance that he cannot return to his 
home each night, the employer shall pay the expenses 
reasonably incurred by the worker for board and lodging 
or shall provide suitable board and lodging. 

(b) Any dispute which may arise between the union 
and an employer as to whether suitable board and 
lodging has been provided pursuant to this subclause 
may be determined by the Board of Reference. Should 
the Board consider that suitable board and lodging is not 
being provided, then it may require the employer to do 
such things as may be deemed necessary to meet that 
requirement. 

(2) When any worker is required to travel at night, 
sleeping berth accommodation shall be provided by the 
employer. 

(3) Time occupied in travelling (including waiting for 
transport connections) up to a maximum of eight hours 
each day shall be paid for at ordinary rates. Time 
occupied after arriving at the destination awaiting 
commencement of work during ordinary working hours 
shall be deemed to be time occupied in travelling. 

Provided that the amount for the return travelling 
shall not be payable if the worker be dismissed for 
misconduct or, within one working week of his 
commencing work on the job, for incompentency or if 
the worker terminates or discontinues his work on the 
job within one month of his commencing thereon. 

(4) The employer shall pay all fares, which shall be 
deemed to include the cost of transporting the workers' 
tools in connection with such travelling, and shall pay the 
cost of each ordinary meal actually and reasonably 
required during such travelling but the minimum allow- 
ance for such a meal shall be $4.20. 

Provided that the amount of the return fare shall not 
be payable if the worker be dismissed for misconduct or, 
within one working week of his commencing work on the 
job, for incompetency or if the worker terminates or dis- 
continues his work on the job within one month of his 
commencing thereon. 

Provided further that where such travelling is to or 
from or within the area of the State north of latitude 26 
degrees south, the following provisions shall apply:— 

(a) The amount of the original fare shall be 
deducted from the subsequent earnings of the 
worker. 

(b) One-third of the amount of such fare shall be 
refunded by the employer to any worker who 
continues for each of the first three months of 
the duration of the job, with the full fare being 
refunded by the employer to a worker who 
continues in his service until the completion of 
any job of less than three months' duration or 
to any worker dismissed by the employer within 
the first three months of the employment unless 
such dismissal was due to the worker's mis- 
conduct. 

(c) Where a worker continues in the employer's 
service at a distant job for three months or six 
months, he shall be paid by the employer either 
one half or the full amount as the case may be, 
of the fares incurred in returning to his home, 
with the full amount of such fares being 
payable by the employer to a worker who 
continues in his service until the completion of 
any job of less than six months' duration or to 
any worker dismissed by the employer within 
the first six months of the employment unless 
such dismissal was due to the worker's mis- 
conduct. 

(5) Where a worker uses any kind of conveyance of his 
own in travelling, the amount of the fare that would have 
been reasonably incurred had the worker used a public 
conveyance shall be paid by the employer to the worker. 

(6) A worker not required to work during a weekend 
who works as required during the ordinary hours of work 
on the working day before and the working day after a 
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weekend, and who notifies his employer no later than the 
previous Tuesday of his intention to return home at the 
weekend and who returns home for that weekend, shall 
be paid an allowance of $13.00 for each such occasion 
unless travelling facilities are provided. 

(7) If a worker elects to return to his home at the 
weekend, after three months' continuous service away 
from home in the employ of the one employer and 
thereafter at the end of each three monthly period, he 
shall be paid a second class return rail or road bus fare on 
the pay day which immediately follows the date on which 
he returns to the job, unless travelling facilities are 
provided. This subclause shall not apply where the 
worker has visited his home at the employer's expense, 
whether under subclause (6) or otherwise, during the 
three monthly period. 

(8) When a worker has been engaged by the one 
employer for six months to work at a distant place from 
which it was not practicable to return to his home at the 
end of three months, he shall at the end of six months be 
granted one day's leave without pay to enable him to 
return to his home during such "long" weekend and, 
unless travelling facilities are provided, he shall be paid a 
second class return rail or road bus fare on the pay day 
which immediately follows the date on which he returns 
to the job. 

Provided that a worker on jobs in the area of the State 
north of latitude 26 degrees south, shall after working 
continuously for an employer for six months without 
returning to his home be paid an additional three days' 
pay and after working for an employer continuously for 
12 months be granted two days' leave without pay and be 
paid his return air fares between the job and his home on 
the pay day immediately following his return to the job. 

Provided further that for any specified job in the area 
of the State north of latitude 26 degrees south, with the 
consent of the union, any other arrangement acceptable 
to the workers may be substituted for the foregoing 
provision. 

(9) Where an employee, supplied with board and 
lodging by his employer, is required to live more than one 
half of a mile from the job, he shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $6.50 per day provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess travelling time shaU be 
paid for at ordinary rates whether or not suitable 
transport is supplied by the employer. 

(10) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day off, as agreed and arranged in accordance 
with subclause (1) of Clause 18.—Hours, may be taken 
and paid for, in conjunction with and additional to rest 
and recreation leave as prescribed in subclause (8) 
hereof, or at the end of the project, or on termination, 
whichever comes first. 

25.—District Allowance. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 11.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island    34.40 
Coolgardie  7.70 
Cue  20.00 

Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kalbalda   7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing  9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 
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(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be deter- 
mined by the Commission: Provided that, pending any 
such agreement or determination, the allowance payable 
for that purpose shall be an amount equivalent to the 
district allowance in force under this award for that town 
or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

26.—Provision of Appliances. 
(1) Builders' Labourers: The employer shall provide 

all necessary plant and tools free of charge. 
(2) Carpenters: The employer shall provide the 

following tools when they are required on the job:— 
Dogs and cramps of all descriptions, bars of all 
descriptions, augers of all sizes, bits not ordinarily used 
in a brace, all hammers except claw hammers, glue pots 
and brushes, dowel plates, trammels, hand and thumb 
screws, soldering irons, spanners from 19mm upwards 
and all power driven tools and machines on construction 
jobs. 

(3) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600mm rule, hammer and 
hacking knife. 

(4) Signwriters: Sign writers shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600mm rule. 

(5) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 750mm 
from the ground or where practicable and safe from a 
scaffold level shall be provided for the plasterer by the 
employer when requested. 

(6) Plumbers: 
(a) The following tools shall be provided by the 

employer:— 
Metal pots, plumbing irons, mandrils, long 

dummies, stocks and dies for iron and brass 

pipes, cutters, all tongs over 300mm, vices, 
hack saw blades, taps and chisels for brick and 
concrete, and the employer shall also supply all 
tools required for work to be performed on 
wrought iron and lead pipes over 50mm in 
diameter and a worker shall supply only the 
usual kit bag of tools. 

(b) Plumbers shall supply themselves with all the 
tools set out hereunder:— 

1 680gm Claw Hammer; 
1 Gimpy Hammer; 
1 BalLPein Hammer; 
1 Cross Pein Hammer; 
1 450 Pinch Bar; 
1 12mm Hand Drill; 
1 set Twist Drills 8mm to 12mm inclusive; 
1 set Tungsten Tipped Drills, 6mm, 8mm, 

10mm; 
1 Ratchet Wood Brace; 
1 set Wood Bits (Rought Cut) 

6mm-8mm- 12mm-18mm-25mm- 
30mm; 

1 300mm Half Round File; 
1 250mm Wood Rasp; 
1 250mm Round File; 
1 Plugging Chisel; 
1 set Star Drills, 6mm-10mm-12mm- 

18mm; 
1 set Screwdrivers, 150mm-200mm- 

300mm; 
1 Multipliers; 
1 Gas Pliers; 
1 450mm Stilson Wrench; 
1 350mm Stilson Wrench; 
1 350mm Footprints; 
1 250mm Footprints; 
1 300mm Crescent Spanner; 
1 200mm Crescent Spanner; 
1 300mm Straight Tin Snips; 
1 Wiess Snips; 
1 Steel Compass 225mm; 
1 Mitre Square 200mm; 
1 Soldering Head or 680gm Soldering 

Iron; 
1 600mm Spirit Level; 
1 Line Level; 
1 300 metre Nylon Line; 
1 Plumb Bob and Line; 
1 Brick Punch; 
1 Rivet Set; 
1 Grooving Tool; 
1 Flat Lead Dresser; 
1 Lead Bossing Mallet; 
1 Bent Bolt; 
1 Flaring Block and Drift, 12mm-18mm- 

25 mm; 
1 12mm Copper Tube Bending Spring; 
1 18mm Copper Tube Bending Spring; 
1 Pair Welding Glasses; 
1 Hacksaw; 
1 Gauging Trowel; 
1 Nail Bag; 
1 34 metre Tape (Steel); 
1 Key Hole Saw Set; 
1 Oxy Bottle Key; 
1 set Cold Chisels 100mm-150mm-200mm 

-300mm; 
1 set Wood Chisels 12mm-18mm-25mm; 
1 Tool Box and Lock; 
1 Hand Saw 650mm. 

(7) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(8) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the' 
following:— 

1 Lock-up Tool Box; 
1 pair Glaziers Pliers; 
1 pair Pincers; 
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2 Putty Knives (1 facing, 1 stripping); 
2 Chisels (one 25mm, one 40mm); 
1 Light Claw Hammer; 
1 metre Rule; 
1 pair 10 inch Snips; 
1 Hacksaw; 
1 Marking Line 18 metres; 
2 Screwdrivers; 
3 metre Steel Tape; 
1 Centre Punch; 
1 Prick Punch; 
1 Broadknife. — 

Hacksaw blades to be supplied by the 
employer. 

(9) (a) A worker in receipt of a tool allowance shall 
provide himself with all necessary tools kept in suitable 
condition for the performance of his work (other than 
those tools to be provided by the employer in accordance 
with this clause). 

(b) A worker who fails to provide all such tools when 
required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed in 
Clause 11.—Wages until he complies with this clause. 

27.—Protection of Workers' Tools. 
(1) Carpenters and Joiners: The employer shall 

provide a waterproof and reasonably secure place where 
the workers' tools (when not in use) may be locked up 
apart from the employer's plant or material. 

(2) Other Workers except Builders' Labourers: The 
employer shall, when practicable, provide a reasonably 
secure place on each job for the safekeeping of the 
workers' tools when not in use. 

(3) The employer shah indemnify a worker in respect 
of any tools of the worker stolen, if the employer's 
failure to comply with this clause is a material factor in 
contributing to the stealing of the tools. 

28.—Change Room. 
Where no other reasonably suitable place is available, 

the principal contractor shall (unless it is impracticable to 
do so) provide on each job a suitable and convenient 
change room where the workers may change their 
clothes. The change room shall not be used for storing 
lime, cement, or other similar materials. 

29.—Records. 
(1) The employer shall make and keep a record or 

records showing:— 
(a) The name and trade of each worker; 
(b) The starting and finishing times on each day; 
(c) The hours worked; 
(d) The wage and overtime (if any) paid; 
(e) The amount of fares and travelling time paid; 

and 
(f) Taxation deductions. 

(2) Each week the "wages record" shall be signed by 
the worker or a receipt completed by the worker when he 
is paid his wages. 

(3) The record or records (including any receipt 
completed pursuant to subclause (2) hereof) shall be 
available for inspection by the secretary or other duly 
accredited representative of the union at any time during 
working hours at the employer's business premises, and 
such person may take extracts therefrom. 

Provided that if such records are not available when 
demanded because of being at the job or by reason of a 
cause beyond the employer's control, the employer shall 
within 24 hours notify the union of a reasonable time and 
place at which they may be inspected. 

(4) Details of how his wages are made up shall be 
available to the worker at the time of payment. 

(5) Any system of automatic recording by machines 
shall be deemed a record for the purposes of this clause. 

30.—Representative Interviewing Workers. 
On notifying the employer or his representative, the 

secretary or any authorised officer of the union shall 
have the right to visit and inspect any job or shop or 
factory at any time when work is being carried on 
whether during or outside the ordinary working hours 
and to interview the workers covered by this award 
provided that he does not unduly interfere with the work 
in progress. 

31.—Posting of Award and Union Notices. 
No employer shall prevent an official of the union 

from posting a copy of this award or any union notice, 
not exceeding 14 inches by nine inches, in a suitable place 
on any job. 

32.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

33.—No Reduction. 
Notwithstanding the provisions of Clause 11.—Wages 

of this award, the rate of wage of any worker shall not be 
reduced if that worker, at 15 September 1977 was being 
paid a higher wage than the maximum prescribed in the 
said clause for his class of work. 

Schedule of Respondents. 
Aerated Water Manufacturers: 

Coca-Cola Bottlers (Perth) Pty Ltd 
Mackay's Aerated Water 

Agricultural Societies: 
Royal Agricultural Society of W.A. 

Aluminium Pre-Fabrication: 
H.L. Brisbane and Wunderlich Ltd 
Jason Industries Ltd 

Biscuit and Cake Manufacturers: 
Mills and Ware Biscuits Pty Ltd 

Breweries: 
Swan Brewery Company Ltd 

Brick Manufacturers: 
Cardup Metro Bricks Pty Ltd 

Caterers: 
Bright Spot Holdings Ltd 
Poon Bros (W.A.) Pty Ltd 

Ceiling Board Manufacturers: 
Stramit Pty Ltd 

Cement Manufacturers: 
Cockburn Cement Pty Ltd 
Swan Portland Cement Ltd 

Colleges: 
Wesley College 

Concrete Tank Builders: 
M.E. Hanks 

Confectionery Manufacturers: 
Plaistowe and Co. Ltd 

Dairy Produce Processors: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (W.A.) Ltd 

Earth Moving Contractors: 
Baker Construction Co. 
Bell Bros 
Theiss Bros Pty Ltd 

Estate Developers: 
Davison's Estates Pty Ltd 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1199 

Fertiliser Manufacturers: 
Cresco Fertilisers (W.A.) Pty Ltd 
Westralian Farmers Co-op Ltd 

Flour Manufacturers: 
Great Southern Roller Mills 

Fish Processors: 
G.P. Kailis and Sons 
Ross International Fisheries Pty Ltd 

Gas Manufacturer: 
Fremantle Gas and Coke Ltd 

Horse Racing Associations: 
Western Australian Trotting Association 
Western Australian Turf Club 

Hotels: 
Brisbane Hotel 
Palace Hotel 
Rockingham Hotel 

House Repairers and Renovators: 
Australian Lumber Co. Pty Ltd 
T.G. Fernihough and Sons 

Ice Cream Manufacturers: 
Peters Ice Cream (W.A.) Ltd 

Industrial Gas Manufacturers: 
C.I.G. (W.A.) Pty Ltd 

Insulation Materials Manufacturers: 
Australian Fibre Glass Pty Ltd 
Australian Sisalcraft Pty Ltd 

Insurance Companies: 
Colonial Mutual Life Insurance Co. 

Joinery Manufacturers: 
G.R. Aley Joinery Works 
A. Armanasco 
Avon Valley Joinery Works 
Berry Joinery Pty Ltd 
Bunning Bros Ltd 
Deneff Joinery Works 
Doorhouse Joinery Works 
G.A. Esselmont and Son Pty Ltd 
P.C. Freiberg Pty Ltd 
Gerald ton Building Co. 
Hector Joinery Pty Ltd 
Mapp Bros Joinery Works 
Millars Timber and Trading Co. Ltd 
Nestra Joinery Co. 
New Market Joinery 
Park Cabinet and Joinery Works 
Preston Timber Co. 
Rinaldi, S. Joinery and Cabinet Works 
T.O. Cott 
Whittaker's Building Supply Co. 

Local Government Authorities: 
Albany Council 
Bassendean Shire Council 
Boulder City Council 
Collie Municipal Council 
Fremantle City Council 
Kalgoorlie Shire Council 
Perth City Council 
Perth Shire Council 
Subiaco City Council 

Meat Exporters and Frozen Food Storers: 
Anchorage Butchers Pty Ltd 
Derby Meat Processing Co. Ltd 
Fremantle Cold Storage Pty Ltd 
Kimberley Meats Pty Ltd 

Motor Vehicle Distributors: 
Attwood Motors Ltd 
City Motors Ltd 
Ford Motor Co. (Aust.) Pty Ltd 
General Motors Holdens Ltd 

Neon Sign Manufacturers: 
Claude Neon Ltd 

Petrol and Oil Distributors: 
Ampol Petroleum Ltd 

Plastic Fabricators: 
Lusterite Plastic Products Pty Ltd 

Poultry Processors: 
Diamond Foods Ltd 

Retail and Whole Distributors: 
Boans Ltd 
Domestic Appliances and Co. 
Co-Operative Bulk Handling Ltd 
Elder Smith Goldsbrough Mort Ltd 
Sandovers (Harris Scarfe and Sandovers) Ltd 
Woolworths (W.A.) Ltd 

Roofing Contractors: 
James Hardie and Co. (Sales) Pty Ltd 

Ship Builders and Repairers: 
Southern Cross Slipways Pty Ltd 

Shop Fronts and Office Fitting Manufacturing: 
Arcus Pty Ltd 
Associated Shop Fitters Pty Ltd 
H.L. Brisbane and Wunderlich Pty Ltd 
W. Drabble Ltd 
Modern Furnishing Co. Pty Ltd 
Quality Shop Fitters 
K. Silver and Sons 
Western Glass Works Pty Ltd 

Smallgoods Manufacturers: 
Watsons Foods Pty Ltd 

Swimming Pool Manufacturers and Equipment 
Suppliers: 

Frank O'Neil Swimming Pools (W.A.) Pty Ltd 
Textile Manufacturers: 

Joyce Bros (W.A.) Ltd 
Theatres: 

Ace Theatres 
Universities: 

University of Western Australia 
Whale Catchers: 

Cheynes Beach Whaling Co. Ltd 

Dated at Perth this 19th day of December 1968. 

CLEANERS (General and Window) CONTRACTORS. 
Award No. 3 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 3 of 1968. 

This award shall be known as the Cleaners (General 
and Window) Contractors Award No. 3 of 1968, as 
amended and consolidated. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Higher Duties. 
10. Contract of Service. 
11. Breakdowns. 
12. Absence Through Sickness. 
13. Holidays. 
14. Annual Leave. 
15. Time and Wages Record. 
16. Maternity Leave. 
17. No Reduction. 
18. Special Rates and Conditions. 
19. Fares, Travelling Time and Transport. 
20. Wages. 
21. Long Service Leave. 
22. Payment of Wages. 
23. Posting of Awards and Notices. 
24. Location Allowances. 
25. Compassionate Leave. 
26. Part-Time Employees. 

Schedule "A" — Respondents. 
Schedule "B" — Employers joined as parties. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to workers classified in Clause 20.— 
Wages of this award, employed by the respondents to 
this award, named in Schedule "A" and subject to the 
provisions of section 38 of the Industrial Arbitration Act 
1979 to the workers so classified and employed by each 
employer named in Schedule "B". 

The term of this award shall be for a period of three 
years from the beginning of the first pay period commen- 
cing on or after the date hereof. 

5.—Definitions. 
(1) "Cleaner" means an employee substantially per- 

forming cleaning work (other than window cleaning) or 
employed bringing into or maintaining premises in a 
clean condition, including glass partitions. 

(2) "Window Cleaner" shall mean an employee 
employed exclusively on window cleaning. 

(3) "Part-Time Employee" shall mean an employee 
engaged by the week and who regularly works a lesser 
number of hours than 40. 

(4) "Casual Employee" shall mean an employee 
whose contract of employment is by the hour and who 
shall be allowed four weeks' unpaid leave after every 
period of 12 months' continuous service. 

6.—Hours. 
(1) 40 hours shall constitute a week's work. 
(2) Except in the case of shift, casual and part-time 

employees the ordinary hours of duty shall be worked 
between the hours of 6.00 a.m. to 6.00 p.m. on any five 
days. 

(3) Not more than eight ordinary hours' work shall be 
performed on any day. 

(4) The minimum engagement for an employee shall 
be two hours in any one period of duty. Provided that a 
one hour minimum may apply to casual employees by 
agreement between the employer, the union and the 
employee concerned. 

(5) The starting and finishing times prescribed in this 
clause may be altered by agreement in writing between 
the employer and the union or, failing such agreement, 
by the Board of Reference. 

(6) No employee shall be required to work for more 
than five consecutive hours without a break for a meal 
which shall not exceed one hour. 

(7) (a) Employees required to work ordinary hours on 
Saturdays shall be paid at the rate of time and one-half 
for such work on those days except for work performed 
between the hours of 6.00 a.m. and 1.00 p.m. on 
Saturdays when the appropriate rate shall be time and 
one-quarter. Provided that this subclause shall apply 
until 1 January 1983. 

(b) After 1 January 1983, employees required to work 
ordinary hours on Saturdays shall be paid at the rate of 
time and one-half. 

(8) Employees required to work ordinary hours on 
Sundays shall be paid at the rate of double time. 

(9) (a) An employee shall be paid a loading of 15 per 
cent for all time worked after 9.00 p.m. or before 6.00 
a.m. Provided that this subclause shall apply until 1 
January 1983. 

(b) After 1 January 1983, an employee shall be paid a 
loading of 15 per cent for all time worked after 6.00 p.m. 
and before 6.00 a.m. 

(10) The rates prescribed in subclauses (7) and (8) 
hereof shall be in substitution for and not cumulative on 
the rates prescribed in subclause (9). 

7.—Overtime. 
(1) All time worked in excess of the daily hours 

prescribed pursuant to Clause 6.—Hours shall be paid 
for at the rate of time and one-half for the first two hours 
and double time thereafter. 

(2) Notwithstanding the foregoing, all overtime 
worked on Sundays shall be paid for at the rate of double 
time. 

(3) Where an employee, without being notified on the 
previous day or earlier, has to continue working after the 
usual knock-off time for more than two hours, he shall 
be provided with any meal required or shall be paid $3.95 
in lieu thereof and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he shall 
be supplied with each such meal by the employer or be 
paid $2.75 for each meal so required. Provided that this 
clause shall not apply to an employee residing in the same 
locality as his place of employment who can reasonably 
return home for a meal. 

(4) When an employee is recalled to work after leaving 
the job he shall be paid for at least three hours at 
overtime rates. 

(5) Double time shall be the maximum rate payable for 
overtime under any of the provisions of this award except 
for work performed on public holidays, when the 
maximum rate payable shall be double time and one- 
half. 

(6) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such 
requirement. 

8.—Shift Work. 
(1) A full-time employee may be employed on shift 

work and where the ordinary hours of duty extend, 
conclude or commence between the hours of 9.00 p.m. 
and 6.00 a.m. a loading of 15 per cent for each shift so 
worked shall be paid. Provided that this subclause shall 
apply until 1 January 1983. 

(2) After 1 January 1983, a full-time employee may be 
employed on shift work and where the ordinary hours of 
duty extend, conclude or commence between the hours 
of 6.00 p.m. to 6.00 a.m. a loading of 15 per cent for each 
shift so worked shall be paid. 

9.—Higher Duties. 
(1) Any worker called upon to perform work carrying 

a higher minimum than his or her regular rate of pay for 
two hours in any day shall be paid such higher minimum 
for the whole of that day provided that acting time less 
than two hours in any one shift shall not be counted. 
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(2) Any worker required to perform work in a lower 
grade for any shift or portion thereof shall not be 
reduced in wages whilst employed in such lower capacity. 

10.—Contract of Service. 
(1) The contract of service shall (except in the case of 

casual employees) be by the week, terminable by one 
week's notice on either side given at any time or the 
payment by the employer or forfeiture by the employee 
(as the case may be) of one week's wages. 

(2) An employee who, after giving the required notice, 
leaves his employment before the notice expires, shall 
forfeit his entitlement to wages for the period of notice 
which has not been worked. 

(3) The employment of a casual employee may be 
terminated by one hour's notice on either side or the 
payment by the employer or forfeiture by the employee 
(as the case may be) of one hour's pay. 

11.—Breakdowns. 
(1) The employer is entitled to deduct payment for any 

day upon which an employee cannot be usefully 
employed because of a strike by any of the unions party 
to this award, or by any other association or union. 

(2) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(3) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (2) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

12.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 

employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave equiva- 
lent to the paid sick leave is hereby replaced by the paid 
sick leave and the replaced annual leave may be taken at 
another time mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if termination 
occurs before then, be paid for in accordance with the 
provisions of Clause 14.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 14.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

13.—Holidays. 
(1) The following days or the days observed in lieu, 

shall subject to subclause (3) hereof, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. 



1202 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

In each case the substituted day shaO be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) All work done on any of the holidays specified in 
subclause (1) or subclause (5) hereof, shall be paid for at 
the rate of double time and one-half. 

(4) The provisions of this clause shall not apply to 
casual employees. 

(5) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972, and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

14.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) An employee before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not been on 
leave during the relevant period. 

(3) In addition to his payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided that 
where the employee would have received any additional 
rates for the work performed in ordinary hours, as pre- 
scribed by this award, had he not been on leave during 
the relevant period and such additional rates would have 
entitled him to a greater amount than the loading of 17.5 
per cent, then such additional rates shall be added to his 
ordinary rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 17.5 
per cent, then such loading of 17.5 per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. 

(4) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(5) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment as prescribed in subclauses (2) and (3) of 
this clause in lieu of that leave or in lieu of so much of 
that leave as has not been allowed unless: 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthy period an employee lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at the ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay or time spent on holidays, annual leave or long 
service leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the union annual leave 
may be taken in not more than two periods. 

(9) The provisions of this clause do not apply to casual 
employees. 

(10) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(11) In the event of an employee being employed by an 
employer for portion only of a year, he shall be entitled, 
subject to subclause (5) of this clause, to such leave on 
full pay as is proportionate to his length of service during 
that period with such employer and if such leave is not 
equal to the leave given to the other employees he shall 
not be entitled to work or pay whilst the other employees 
of such employer are on leave on full pay. 

(12) Part-Time Employees: The provisions of this 
clause shall apply to part-time employees on a pro rata 
basis in the same proportion as the average number of 
hours worked each week over the qualifying period bears 
to 40 hours. 

15.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name and address of each employee, the 
nature of his work, the hours worked each day and the 
wages and allowances paid each week. Any system of 
automatic recording by means of a machine shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph, and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. The 
inspection of the records is to be conducted in such a 
manner that it does not interfere unduly with the conduct 
of the employer's business. 

(3) (a) The age of junior employees shall be recorded 
when paid at junior rates of pay. 

(b) If requested by the employer a junior employee 
shall state his age in writing. No employee shall have any 
claim upon an employer for additional pay in the event of 
the age of the employee being wrongly stated. If any 
junior shall wilfully mis-state his age he alone shall be 
guilty of a breach of this award and in the event of an 
employee having received a higher rate than that to which 
he was entitled he shall make restitution to the employer. 

16.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 
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(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provisions to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment: 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
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immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers: 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

17.—No Reduction. 
Nothing contained in this award shall entitle an 

employer to reduce the wage of any worker who at the 
date of this award is being paid a higher rate of wage than 
the minimum prescribed for his or her class of work. 

18.—Special Rates and Conditions. 
(1) Appliances and Materials: All appliances and 

materials including towels and dusters, required in 
connection with the performance of the employee's 
duties, shall be supplied to such employee by the 
employer without charge. 

(2) Dressing Accommodation: Suitable provision 
shall, where practicable, be made by the employer on the 
premises for employees to change their clothing. Should 
any dispute arise as to the suitability of the accommoda- 
tion so provided, the matter shall be determined by the 
Board of Reference. 

(3) Accommodation for Meals: Employees shall be 
permitted to eat their meals in a convenient and clean 
place protected from the weather. 

(4) Boiling Water: Where practicable facilities for 
boiling water shall be provided by the employer. 

(5) No employee shall be required to clean the outside 
windows in a dangerous situation after daylight. 

(6) Overalls: Clean overalls shall be supplied by the 
employer free of charge where the employer requires 
such to be worn. 

(7) Protective Clothing: Where an employee is 
required by the employer to work in the rain, suitable 
protective clothing shall be provided free of charge by the 
employer. 

Where an employee during the course of his duty may 
become unreasonably wet, he shall be supplied free with 
protective footwear which shall remain the property of 
the employer. In the event of a dispute arising the matter 
shall be referred to the Board of Reference for deter- 
mination. 

(8) All employees called upon to clean closets 
connected with septic tanks and sewerage shall receive an 
allowance as follows: 

$ Per 
Week 

(a) five closets or greater but less than 
10 closets per day 2.15 

(b) 10 closets or greater but less than 30 
closets per day 6.50 

(c) 30 closets or greater but less than 50 
closets per day 13.00 

(d) 50 closets or greater per day 16.30 
For the purpose of this clause, one metre of urinal shall 

count as one closet and three urinal stalls shall count as 
one closet. 

(9) Rubber Gloves: Rubber gloves shall be available on 
request to employees who are required to clean lavatories 
or use injurious acids and/or other injurious substances. 
Such gloves shall remain the property of the employer. 

(10) Height Money: 
(a) A cleaner shall not be required to work from 

the top of a ladder more than three metres long 
which rests on ground or floor level. 

(b) Where it is necessary to go wholly outside the 
building to clean windows, an employee shall, 
if such cleaning be 15.5 metres or more from 
the nearest horizontal plane, be paid an 
allowance of $1.10 per day. 

(c) Where an employee is required to clean 
windows from a swinging scaffold or similar 
device he shall be paid 22 cents per hour extra 
for every hour or part thereof so worked. 

(11) Broken Shift: Where an employee is required to 
carry out the ordinary hours of duty per day in more than 
one shift and where the break is not less than three hours 
an allowance of $1.50 per day shall be paid. 

19.—Fares, Travelling Time and Transport. 
(1) Where an employee is required during his normal 

working hours, by his employer, to work outside his 
usual place of employment the employer shall pay the 
employee any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and authorised 
to use his own motor vehicle in the course of his duties he 
shall be paid an allowance not less than that provided for 
in the schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer and 
the employee may take any other arrangements as to car 
allowance not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate 
areas, payment at the rates prescribed herein 
shall be made at the appropriate rate applicable 
to each of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's vehicle 
on employer's business — 

Schedule 1 — Motor Car. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled during Over 1600 cc 
a year on official 1600 cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 (XX) kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 
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Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and under 
c/km c/km 

Area and Details 

Distance travelled during 
a year on official 
business 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Schedule 2 — Motor Cycles. 
c/km 

All Areas of State: 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

20.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

The minimum total rate of wage payable to employees 
covered by this award shall be — 

Rate 
per week 

(1) Adult Employees: 
(a) Cleaner 

Window Cleaner 
246.20 
251.00 
Rate 

per hour 
(b) Casual Employees: 

Cleaner 7.39 
Window Cleaner 7.53 

(2) Junior Employees: The minimum rate of wage 
payable to junior employees engaged in a classification 
prescribed by subclause (1) of this clause shall be the per- 
centage of the prescribed wage for an adult cleaner, as 
follows: 

% 
Under 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Leading Hands: Any full-time employee placed in 
charge of other employees shall be paid, in addition to 
the appropriate wage prescribed, the following: 

Per week 
$ 

(a) if placed in charge of not less than 
three and not more than six other 
employees 6.70 

(b) if placed in charge of more than six 
and not more than 10 other 
employees 12.00 

(c) if placed in charge of more than 10 
and not more than 15 other 
employees 15.00 

(d) if placed in charge of more than 15 
and not more than 20 other 
employees 18.20 

(e) if placed in charge of more than 20 
other employees 23.20 

Part-time and casual employees shall be paid that 
portion of the amounts specified above, as to the number 
of hours worked each week bears to 40. 

21.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

22.—Payment of Wages. 
(1) All employees shall be paid weekly or fortnightly at 

the option of the employer. The preceding provisions 
may be altered by agreement between the employer, the 
Union and the employee or employees concerned. In the 
event of a dispute arising, the matter may be referred to a 
Board of Reference for determination. 

(2) The employer shall keep no more than two working 
days' pay in hand in the case of all employees. 

Provided that this subclause shall not apply in the case 
of computer breakdown or other unforeseen circum- 
stances for which the employer cannot be held 
responsible. 

In the event of a dispute arising, the matter may be 
referred to a Board of Reference for determination. 

(3) All outstanding moneys owed to the employee shall 
be paid within two business days of termination, either 
directly to him or posted to his last-known address. 

(4) With each pay, all employees shall be provided 
with a pay advice detailing the following particulars: 

(a) Name. 
(b) Hourly Rate. 
(c) Overtime. 
(d) Penalties. 
(e) Allowances. 
(f) Gross Wage. 
(g) Deductions — broken down to: 

(i) Taxation; 
(ii) Other. 

(h) Net Wage. 
(5) No deduction shall be made from an employee's 

wages unless the employee has authorised such decuction 
in writing. 

23.—Posting of Awards and Notices. 
(1) A copy of this award, if supplied by the union shall 

be placed by the employer in a suitable place agreed upon 
by both the employer and the union. 

(2) The accredited union representative shall not be 
prevented from posting any notice of the union in a 
suitable place agreed upon between the employer and the 
union. Failing agreement the Board of Reference shall 
decide if and/or where the said copy of the award or the 
said notices shall be posted. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 20.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew    20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby   32.50 
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Esperance  6.60 
Eucla  21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland   26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Teller   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shaU have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

25.—Compassionate Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or step-child be entitled on notice, of leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay 
for a period not exceeding the number of hours worked 
by the employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of the employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or a public holiday. 

(3) This clause shall not apply to casual employees. 

26.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award, 

employees may be regularly employed to work less hours 
per week than are prescribed in Clause 6.—Hours of this 
award and such employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the class of 
work on which they are engaged in the proportion which 
their hours of work bear to the hours fixed by Clause 
6.—Hours hereof for their class of work. 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 40 hours. 
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Schedule "A" — Respondents. 
Kleenpane Cleaning Service. 
Polyservice Pty Ltd. 
High Standard Cleaning Service. 
Auto Immaculation Centre. 
W.X. Window Cleaners. 

Schedule "B" — Employers Joined As Parties. 
Berkeley Cleaning Co (Management) Pty Ltd 

320 Lord Street, East Perth, WA 6000 
Keep-Kleen 

903 Canning Highway, Applecross, WA 6153 
Linfoot Cleaning Service 

18 Wittenoom Street, East Perth, WA 6000 
Airlite Cleaning Pty Ltd 

220 Subiaco Road, Subiaco, WA 6008 
Charles Cleaning Service 

13 Southport Street, Leederville, WA 6007 
Powerclean 

8 Bermondsey Street, Leederville, WA 6007 
Electrolux Building Services 

663 Newcastle Street, Leederville, WA 6007 
Pilbara Cleaning Service 

P.O. Box 78, Applecross, WA 6153 
Challenge Property Services 

Suite 21, Piccadilly Square, Aberdeen Street, Perth, 
WA 6000 

Big Red Carpet Cleaners 
104 Norma Road, Myaree, WA 6154 

Kay and Jay Cleaning Service 
286 McCourt Way, Karratha, WA 6714 

Goldfields Cleaning Service 
8 Sutherland Street, Kalgoorlie, WA 6430 

Hickeys Cleaning Service 
320 Ulster Road, Oyster Bay, Albany, WA 6330 

Dated at Perth this 10th day of September 1968. 

Award No. 38 of 1947. 

1.—Title. 
This award shall be known as the Clerks' (Wholesale 

and Retail Establishments) Award No. 38 of 1947 as 
amended and consolidated. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Hours of Duty. 
8. Overtime. 
9. Meal Allowance. 
10. Holidays. 
11. Rates of Pay. 
12. Annual Leave. 
13. Sick Leave. 
14. Termination of Service. 
15. Reference. 
16. Record. 
17. Board of Reference. 
18. Travelling Time. 
19. Mixed Functions. 
20. Aged and Infirm Workers. 
21. Proportion of Juniors. 
22. Certificate of Age. 
23. General. 
24. Right of Entry. 
25. Compassionate Leave. 
26. Preference to Unionists. 
27. Long Service Leave. 
28. Location Allowance. 
29. Special Provisions — December 1975. 
30. Maternity Leave. 
31. Shiftwork. 
32. Uniforms. 

Schedule of Respondents. 

3.—Area. 
The award shaU operate within the State of Western 

Australia excepting that portion of the State within the 
20th and 26th parallels of latitude and the 125th and 
129th meridian of longitude. 

4.—Scope. 
This award shall apply to all workers employed as 

clerks (including telephone attendants and messengers 
where such workers do clerical work) in wholesale and 
retail establishments as carried on by the respondents 
engaged in the industries shown in column 1 of the 
schedule annexed hereto. 

This award shaU not apply to any State trading 

CLERKS' (Wholesale and Retail Establishments). 
Award No. 38 of 1947. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

5.—Term. 
The term of this award shall be for a period of three 

years commencing as from the beginning of the first pay 
period after the date hereof. (This award was delivered 
on the 3rd day of June 1948.) 

6.—Definitions. 
For the purpose of this award — 

(1) "Adult" shall mean a worker 21 years of age 
and over, or a worker who is in receipt of the pre- 
scribed adult rate of pay. 

(2) "Double time" for the purpose of this award 
means twice the prescribed rate of wage. 

"Wholesale establishment" shall mean any ware- 
house or place where goods are exclusively or 
principally sold for resale and/or where goods are 
sold for consumption and/or use in other 
businesses. 

41421—9 
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(4) "Retail establishment" shall mean any estab- 
lishment where retail mercantile business is exclu- 
sively or principally carried on. 

7.—Hours of Duty. 
(1) (a) Wholesale [except as provided in subclause (2)] 

and retail establishments: The hours usually worked in 
each establishment immediately prior to the 1st day of 
May 1948, shall continue to be observed during the 
currency of this award, and shall be worked in a five or a 
S/i day week at the option of the employer; provided 
that the hours to constitute a week's work shall not 
exceed 40 hours in any one week and shall be worked 
consecutively between the hours of 7.00 a.m. and 6.00 
p.m. Ordinary hours shall not be worked later than 12 
noon on the day on which the weekly half holiday is 
observed. Subject to paragraph (b) of this subclause not 
more than eight hours shall be worked as ordinary hours 
on any day. 

(b) (i) Employees may work later than 6.00 p.m. as a 
consequence of late night trading and may 
work not more than 11 Vi ordinary hours and 
not later than 9.00 p.m. on the day of late night 
trading. Provided that no employee shall be 
required to work ordinary hours on the night of 
late trading when that employee normally 
works those hours as overtime. 

(ii) In the district of the Shire of Mandurah the 
Union and an employer may agree to a 
different spread of ordinary hours in a retail 
store in order to allow 40 ordinary hours to be 
worked on the days Monday to Friday 
inclusive. 

(2) Fruit and Produce Markets, Ice and Ice-Cream 
establishments and Milk and Cream establishments: In 
fruit and produce markets, and ice or ice-cream 
establishments and milk and cream depots, or in the 
establishments of dealers in milk and/or cream, the 
maximum hours of duty to constitute a week's work shall 
not exceed 40 hours to be worked in five or 5 Vi days at 
the option of the employer; provided that in the case of 
fruit and produce markets the maximum daily spread of 
10 hours without overtime shall be allowed. 

(3) The lunch hour shall be taken at a time mutually 
arranged between the employer and the worker between 
the hours of 12 noon and 2.00 p.m. one full hour to be 
allowed for lunch. Provided that by agreement between 
the Union and the employer a lesser period not shorter 
than 30 minutes may be taken. 

(4) In the week commencing on Monday immediately 
preceding Easter Day, the week's work in ordinary hours 
shall in respect to any employer bound by the Shop 
Assistants' Award for the area in which his business is 
carried on, be 32 hours on the basis of eight hours each 
Monday to Thursday inclusive without thereby making 
the employer liable for payment of overtime by reason of 
the fact that in a pay week of which any part of such 
period forms a part, the ordinary hours exceed 40. 

(5) (a) Any work performed as part of the ordinary 
weekly hours of duty of a SVi day week worker up to 12 
noon on the day on which the weekly half holiday is 
observed shall be paid for at the rate of time and a half. 

(b) Any work performed as part of the ordinary 
weekly hours of duty on a Saturday shall be paid for at 
the rate of time and a quarter but this paragraph shall not 
apply to a worker entitled to payment under paragraph 
(a) hereof. 

(c) Late work: Any work performed as part of the 
ordinary weekly hours of duty after 6.00 p.m. in retail 
stores on the day of late trading shall be paid for at the 
rate of time and a quarter. 

8.—Overtime. 
(1) Except as hereinafter provided in this clause, all 

time worked on any one day outside the ordinary hours 
of duty shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

Ail time worked on a Saturday after 12 noon in any 
district excluding the Shire of Mandurah shall be paid for 
at the rate of double time. In the district of the Shire of 
Mandurah all time worked outside ordinary hours after 
12 noon on a Saturday shall be paid for at the rate of 
double time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) (a) Subject to paragraph (b) hereof all time worked 
on any of the holidays prescribed by this award shall be 
paid for at the rate of double time and a half. 

(b) In fruit and produce markets, ice and ice-cream 
establishments, milk and cream depots and the establish- 
ments of dealers in milk and cream, the worker shall be 
paid for work on holidays during "ordinary" hours, his 
ordinary day's pay, plus half time rate for the time 
actually worked and shall in addition be allowed a day in 
lieu to be added to his annual leave, or taken some other 
time if the worker and employer agree. For work in 
"overtime" hours a worker employed in one of the 
abovementioned establishments shall be paid overtime as 
provided in paragraph (a) hereof, where the time is 
worked continuously with work in "ordinary" hours. 

Provided that where the worker and employer 
mutually agree, a worker shall be paid for work on 
holidays in accordance with the provisions of paragraph 
(a) of this subclause. 

(4) Notwithstanding any other provision of this clause 
any recall to work on any day of the week shall be paid 
for with a minimum payment as for three hours at 
overtime rates and time reasonably spent in travelling 
shall be counted as time worked. 

(5) In the computation of overtime each day shall 
stand by itself. 

(6) (a) An employer may require any worker to work 
reasonable overtime at overtime rates, and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award, or worker or 
workers covered by this award shall in any way, whether 
directly or indirectly be a party to or concerned in any 
ban, limitation or restriction upon the working of over- 
time in accordance with the requirements of this 
subclause. 

(7) Any clerk in receipt of a salary at the rate of 20 per 
centum per week or more in excess of the rate herein 
prescribed for a senior clerk shall be paid at his ordinary 
rate of pay for any overtime worked in lieu of the rates 
prescribed by this clause. 

(8) All time worked on Easter Eve in a retail store shall 
be paid at the rate of double time. 

9.—Meal Allowance. 
In addition to the overtime prescribed in Clause 8.— 

Overtime a meal allowance of $3.90 shall be paid to each 
worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work until after 
1.00 p.m. on a Sunday or any holiday, prescribed 
under this award. 

(3) Notwithstanding the provisions of subclause 
(1) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowances shall not be payable unless a worker is 
required to work beyond 7.00 p.m. 

(4) Provided that in lieu of the payment pre- 
scribed by this clause an employer may supply the 
worker with a suitable meal. 

10.—Holidays. 
(1) The following days, or the days observed in lieu 

shall, subject to Clause 8.—Overtime, hereof, be allowed 
as holidays without deduction of pay, namely: New 
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Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) Where — 
(a) A day is proclaimed as a whole public holiday 

or a half public holiday under section 7 of the 
Public and Bank Holidays Act 1972; 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State. 

That day shall be a whole public holiday or, as the case 
may be, a half public holiday for the purpose of this 
award within the district or locality specified in the 
proclamation. 

(4) (a) When any of the holidays prescribed in this 
clause fall on a day which for a full time employee (other 
than a 5 '/z day employee) is a day of the week upon which 
he or she is usually required to work less than one-fifth of 
his or her ordinary weekly hours of duty, such employee 
shall be allowed time off duty without deduction of pay 
equivalent to the difference between the time usually 
worked (on that day) and one-fifth of the ordinary 
weekly hours of duty. 

(b) In the case of a 5 XA day week employee, if he or she 
usually works less than two-elevenths of his or her 
ordinary weekly hours on such a day, such employee 
shall be allowed time off duty equivalent to the 
difference between the time usually worked (on that day) 
and two-elevenths of the ordinary weekly hours of duty. 

(c) Provided that an employee who works overtime on 
such a day shall receive time off equivalent to the 
difference between the time off calculated in accordance 
with paragraph (a) or (b) of this subclause and the hours 
for which he or she has been paid at overtime rates. 

(d) The time off duty is to be allowed either:— 
(i) at a time mutually agreed to between the 

employee and employer; or 
(ii) in addition to but not as a part of the annual 

leave to which the employee is entitled pursuant 
to Clause 12.—Annual Leave of the Award. 

(5) The provisions of this clause shall not apply to 
casual employees. 

11.—Rates of Pay. 
(1) The following shall be the minimum rates of wages 

per week payable to employees covered by this award 
with effect as from the first pay period commencing on 
or after the dates indicated. 

(2) Adult Employees — 
$ 

(a) at 21 years of age 259.40 
at 22 years of age 262.90 
at 23 years of age 266.10 
at 24 years of age 269.60 
at 25 years of age and over 273.40 

(b) Adult stenographers, comptometer or calculat- 
ing or ledger machine operators shall receive 
$3.40 per week in addition to the rates set out in 
paragraph (a) of this subclause. 

(c) Senior Clerks (Classified as such $ 
or in default of agreement by the 
Board of Reference) 278.50 

(3) Junior Employees — 
(a) Percentage of the rate for an adult 

employee at 21 years of age per 
week: % 
at 15 years of age 40 
at 16 years of age 50 
at 17 years of age 60 
at 18 years of age 70 
at 19 years of age 80 
at 20 years of age 90 

(b) Junior stenographers, comptometer or calcu- 
lating or ledger machine operators shall receive 
in addition to the rates set out in paragraph (a) 
of this subclause, the following amounts: 

$ 
at 17 years of age 0.70 
at 18 years of age 1.00 
at 19 years of age 2.10 
at 20 years of age 2.80 

(4) The hours usually and customarily worked by for- 
warding clerks in wholesale establishments immediately 
prior to the 1st day of May 1948 without payment of 
overtime shall continue to be worked by such clerks, but 
they shall be entitled to receive the sum of $1.00 per week 
in addition to the rates prescribed above. 

(5) Casual clerks may be employed at an hourly rate 
for a lesser period than two weeks and shall be paid while 
so employed 25 per cent in addition to the rates pre- 
scribed above, with a minimum engagement of four 
hours: Provided that, notwithstanding anything con- 
tained in this subclause, the basis and terms of employ- 
ment of casual clerks may be varied in any particular case 
by agreement in writing between the employer and the 
union. 

(6) (a) Part-time employees may be employed follow- 
ing notification by the employer to the union at an hourly 
rate for a lesser period per week than the hours usually 
worked in each establishment provided that the union is 
unable to provide suitable full time employees. 

(b) Provided, however, that if the union should object 
to the employment by any employer of a part-time 
employee, such objection must be made within 48 hours 
from the time of the union receiving such application 
from the employer. 

(c) Any objection lodged within the aforesaid 48 hours 
may be referred to a Board of Reference. 

(d) Payment of annual leave and sick pay for part-time 
employees, shall be strictly related proportionately in 
accordance with the number of hours worked, to the 
conditions prescribed in each establishment for full time 
employees. 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wage 
shall be allowed annually to a worker by his employer 
after a period of 12 months' continuous service with such 
employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'/z per cent calculated on his 
ordinary rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by 
this award for the classification of "Senior Clerk" with 
the addition of 20 per centum may be employed on the 
basis that the annual leave loading prescribed in para- 
graph (a) hereof may be calculated on a rate other than 
his ordinary rate provided that such rate is not less than 
the Senior Clerk's rate. 

This paragraph only applies to a worker who has 
signed a statement in his own handwriting to this effect at 
the time of his engagement or to a worker employed on 
this basis prior to 30 April 1981. 
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(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day, being an 
ordinary working day, for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid one-thirteenth of a week's pay at his 
ordinary rate of wage in respect of each completed week 
of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of so 
much of that leave as has not been allowed, unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the worker, and the union concerned, 
annual leave may be taken in not more than two periods. 

(7) Every worker shall be given and shall take annual 
leave within nine months after the date it falls due. 

(8) No worker shall be required to proceed on annual 
leave unless at least two weeks prior notice is given. The 
employer shall, as far as practicable, arrange to grant 
annual leave to suit the convenience of the worker. In the 
event of disagreement on any proposed alteration to 
annual leave arrangements once they are made by an 
employer and worker the matter shall be determined by a 
Board of Reference. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Notwithstanding anything else herein contained 
an employer who observes a Christmas close-down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absence of two 
days or less unless after two such absences in any year of 
service the employer requests that the next and subse- 
quent absences in that year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a certifi- 
cate from a registered medical practitioner that he was so 
confined. Provided that the provisions of this paragraph 
do not relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 12.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 12.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (2) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 
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14.—Termination of Service. 
(1) The employment of any worker shall be terminable 

by one week's notice on either side: Provided that a 
worker may be summarily dismissed for gross 
misconduct, in which case he shall be paid up to the time 
of dismissal only. 

(2) (a) Notwithstanding the provisions of subclause 
(1) hereof the employer may stand down without pay any 
worker who cannot be usefully employed because of any 
strike, ban, limitation or restriction on the performance 
of work done by workers, or any union, association, or 
organisation, or because of any break down or failure of 
the employer's machinery which the employer could not 
reasonably have prevented. 

(b) The provisions of paragraph (a) of this subclause 
shall not be applied unless and until the ordinary hours in 
which the worker cannot be usefully employed because 
of a strike, ban, limitation or restriction on the per- 
formance of work or a break down or failure of the 
employer's machinery exceeds four. 

15.—Reference. 
On leaving the employ of an employer the worker shall 

be given a reference setting out length of service and 
duties performed. 

16.—Record. 
(1) A record shall be kept in each establishment by the 

employer, wherein shall be entered: 
(a) the name and address of each worker; 
(b) the age of each worker if under 25 years; 
(c) the nature of the work performed by the 

worker; 
(d) the wages, and the overtime (if any) paid each 

week; and such record shall, if correct, be 
signed at least once weekly by the worker. 

(2) Such record shall be open to the inspection of a 
duly accredited representative of the union during usual 
business hours. 

17.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

18.—Travelling Time. 
(1) When a worker is required to work temporarily at a 

location other than his usual place of duty, any excess 
fare over that which he normally incurs shall be paid by 
the employer. 

(2) When a worker is engaged at such a distance that 
he cannot return to his home at night, suitable board and 
lodging shall be found at the employer's expense. 

(3) All travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting on 
the journey: Provided that when the travelling is by 
coastal boat not more than eight hours shall be paid for 
in any such period. 

(4) Notwithstanding the other provisions of this clause 
a worker may not be required to work temporarily at a 
location other than his usual place of duty for more than 
three months of any 12 month period without his written 
consent. 

19.—Mixed Functions. 
A worker relieving another worker who is engaged on 

a higher class of work carrying a higher minimum rate of 
pay for a period of not less than one week continuously 
shall be paid the higher minimum rate appropriate to the 
position whilst so employed. 

20.—Aged and Infirm Workers. 
(1) Any worker who by reason of old age or infirmity, 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference, and pending the decision of the Board, the 
worker shall be entitled to work for and be employed at 
the proposed lesser rate. 

21.—Proportion of Juniors. 
(1) Wholesale Establishments: The proportion of 

juniors that may be employed in wholesale establish- 
ments shall be — 

(a) where no adult worker in receipt of the basic 
wage is employed, one junior male and/or one 
junior female may be employed; 

(b) where the number of adult male workers does 
not exceed five an equal number of junior male 
workers may be employed; 

(c) where the number of adult male workers 
exceeds five an increased number of junior 
male workers may be employed in the propor- 
tion of one to two in respect of the number over 
five; 

(d) where no adult female in receipt of the 
minimum wage is employed, junior female 
workers in the proportion of one to each male 
worker in receipt of the minimum adult wage 
may be employed; 

(e) where the number of adult female workers 
employed does not exceed 12 the proportion of 
junior female workers that may be employed 
shall not exceed two to one; 

(f) where the number of adult female workers 
employed exceeds 12 the proportion of junior 
female workers that may be employed in 
respect of the excess shall not exceed three to 
each two adult female workers. 

(2) Retail Establishments: The proportion of juniors 
that may be employed in retail establishments shall be as 
follows: 

(a) The number of junior male workers shall not 
exceed the proportion of one to one for the first 
five adult male workers and thereafter one 
junior to every two adult male workers or 
fraction thereof; 

(b) where no adult female worker is employed one 
junior female worker may be employed; where 
one adult female worker is employed two 
junior female workers may be employed; where 
two adult female workers are employed three 
junior female workers may be employed; where 
three adult female workers are employed four 
junior female workers may be employed; where 
four adult female workers are employed five 
junior female workers may be employed and 
thereafter the proportion shall not exceed five 
junior female workers to four adult female 
workers. 

(3) In computing the number of junior workers to be 
allowed under this clause all clerical workers in the 
establishment shaU be taken into consideration. 

22.—Certificate of Age. 
(1) Male workers 25 years of age and under, and 

female workers 23 years of age and under, upon being 
engaged shall furnish the employer with a certificate 
showing the following particulars:— 

(a) name in full; 
(b) date of birth; 
(c) name of each previous employer; 
(d) class of work performed for each previous 

employer. 
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(2) No worker shall have any claim upon an employer 
for additional wages in the event of any of the above 
particulars being wrongly stated on the certificate. If any 
worker shall wilfully mis-state his age in the certificate 
then he alone shall be guilty of a breach of this award. 

23.—General. 
(1) In the event of the death of a worker the cash 

equivalent of all annual leave due at the time of death 
shall be paid to the worker's dependants or personal 
representative. 

(2) No worker shall, as a result of the operation of this 
award, suffer any loss of salary which he or she may have 
enjoyed to the date of this award. 

(3) On the pay day each worker shaU have endorsed on 
the pay envelope the amount of ordinary salary or wages 
due, details of the overtime due for that pay period, 
details of all deductions made from the gross earnings, 
and the net amount payable shall be shown. 

24.—Right of Entry. 
A duly accredited representative of the union shall be 

permitted to interview any worker on legitimate union 
business on the business premises of his employer during 
the recognised meal hour of the worker with the permis- 
sion of his employer (which permission shall not be 
unreasonably withheld) but this permission shall not be 
exercised more than once in any one week without the 
consent of the employer. 

25.—Compassionate Leave. 
(1) A worker shall, on the death of the spouse, father, 

mother, brother, sister, child, step-child, or guardian of 
dependent children of the worker be entitled to leave up 
to and including the day of the funeral of such relation; 
such leave, for the period not exceeding two days in 
respect of any such death, shall be without loss of any 
ordinary pay which the worker would have received if he 
had not been on such leave. 

(2) The right to such paid leave shaU be dependent on 
compliance with the following conditions: 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as 
reasonably practicable after the death of such 
relation, and in respect of a death overseas of a 
prescribed relative, the worker shaU provide to 
his employer such evidence that he is attending 
the funeral. 

(b) Satisfactory evidence of such death shall be 
furnished by the worker to his employer. 

(c) The worker shall not be entitled to leave under 
this clause in respect of any period which 
coincides with any other period of leave entitle- 
ment under this award or otherwise. 

26.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of the 

Industrial Arbitration Act 1979. 

27.—Long Service Leave. 
The Long Service Leave provisions in volume 59 of the 

Western Australian Industrial Gazette at pages one to six 
inclusive are hereby incorporated in and shall be deemed 
to be part of this award. 

28.—Location Allowance. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 11.—Rates of Pay of 
this award, a married employee shall be paid the follow- 
ing allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 

Town $ 
Boulder  7.70 
Broome    31.20 
Bullfinch  9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue    20.00 
Dampier ;  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla   21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha    31.00 
Koolan Island  34.40 
Koolyanobbing  9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster        20.10 
Leonora  19.80 
Madura   20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price...  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shaU be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a fuU week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district aUowance to which he 
would ordinarily be entitled. 
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(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shaU have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

29.—Special Provisions — December 1975. 
Notwithstanding the provisions of this award the 

following provisions shall only apply to employers to 
which sections 85, 89 and 91 of the Factories and Shops 
Act apply, with the exception of shops in those areas 
which have been granted approval under section 92A of 
the Factories and Shops Act for hours other than those 
prescribed by sections 85, 89 and 91 of the Factories and 
Shops Act. 

(1) A worker who would normally work ordinary 
hours on Saturday 27 December 1975 shall be required to 
so work and there shall be no entitlement to payment for 
the time not worked on that day, provided that an 
employer may require a worker to make up the time 
which would be ordinarily worked on that day, between 
the hours of 8.30 a.m. and 5.30 p.m. during the period 
commencing 22 December 1975 and ending 9 January 
1976 and payment shall be made at the ordinary rate for 
that time. 

(2) In the event of a worker being required to work 
between the hours of 7.20 a.m. and 12 noon on Saturday 
27 December 1975 such worker shall be entitled to 
payment at the rate of double time and a half for all time 
so worked. 

(3) This clause shall not apply to workers employed in 
the establishments mentioned in subclause (2) of Clause 
7.—Hours. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purpose of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
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worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shaU be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to sub- 
clause (3), to the position she held immediately 
before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shaU not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 

to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period, 

31.—Shift Work. 
(1) (a) An employee may be engaged on shift work in 

accordance with the provisions of this clause. 
(b) An employer shall give not less than seven days 

written notice to the Union that he proposes to introduce 
a system of shift work. For the notice to be valid it shall 
fully detail the system to be worked and shall include the 
names and addresses of the persons to be employed and 
the starting and finishing times of each shift to be 
worked. 

(c) in the case where shift work is worked without such 
notice having first been given the worker shall be paid as 
if he were a day worker under the other provisions of this 
award, provided that this shall not apply with respect to 
shifts introduced by an employer prior to the 8th day of 
June 1984. 

(d) The provisions of this clause are to be read in con- 
junction with the other provisions of this award provided 
that in the event of conflict between provisions the 
requirements of this clause shall prevail. 

(2) Shift Loadings — 
(a) Subject to paragraph (b) hereof a loading of 15 

per cent on the ordinary rate shall be paid for 
time worked on afternoon or night shift as 
defined hereunder: 

(i) Afternoon shift — commencing 
between 12 noon and 6.00 p.m. 

(ii) Night shift — commencing between 
6.00 p.m. and 4.00 a.m. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1215 

(b) Liberty is reserved to the Union to apply to the 
Commission for a higher shift loading for 
employees unable to rotate afternoon and/or 
night shift with day shift. 

(c) This subclause shall not apply to any work per- 
formed on Saturdays, Sundays or holidays as 
prescribed by this award. 

(3) Saturday, Sunday and Holiday Shift Loadings — 
(a) All ordinary hours worked on a Saturday shall 

be paid for at the rate of time and one half, 
ordinary hours worked on a Sunday shall be 
paid for at the rate of time and three quarters. 

(b) All work performed on a holiday prescribed by 
this award shall be paid for at the rate of double 
time and one half. 

(4) Day in Lieu — When a shift worker is rostered off 
duty on a holiday prescribed by this award he shall be 
allowed a day in lieu with pay to be added to his annual 
leave or to be taken at some other time as mutually 
agreed between himself and the employer. 

(5) Additional Leave — A continuous shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the annual leave to which he is otherwise entitled under 
this award, provided however that where a worker is pro- 
ceeding on annual leave or whose services are terminated 
has been engaged for part of the 12 preceding months 
period on a roster as aforesaid he shall be entitled to one- 
twelfth of a week for each completed month he is 
continuously so engaged added to his normal entitle- 
ments. 

(6) Roster — Workers shall work their ordinary hours 
according to a roster which shall be updated by the 
employer so that a worker always has at least one week's 
notice of times to be worked. The roster shall not be 
altered with less than one week's notice to the workers 
concerned. Hours worked outside the roster hours shall 
be deemed overtime and paid at overtime rates, provided 
that overtime rates shall not be payable as a result of any 
excess hours being worked by a worker that are 
occasioned by arrangements between the workers 
themselves. 

(7) Leave Loading — During a period of annual leave 
a worker shall be paid a loading of XlVi per cent 
calculated on his ordinary wage as prescribed. Provided 
that where a shift worker would have received shift 
loadings had he not been on leave during the relevant 
period and such loadings would have entitled him to a 
greater amount than the loading of 17 Vi per cent then the 
shift loadings shall be added to his ordinary wage as 
prescribed in lieu of the HVi per cent loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(8) Sequence — 
(a) Where any particular work is carried out on 

shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked, then employees employed on 
such afternoon or night shifts shall be paid at 
overtime rates. 
Provided that where the ordinary hours of 
work normally worked in an establishment are 
worked on less than five days then the pro- 
visions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by 
reason of the fact that work is not carried out 
on a Saturday or Sunday or any other day that 
the employer observes a shut down for the 
purpose of allowing a shorter working week or 
on any holiday. 

(9) Overtime — All overtime worked by continuous 
shift workers shall be paid for at the rate of double time 
except for work on holidays prescribed by this award 
which shall be paid for as prescribed by the Overtime 
clause. 

(10) Hours — The ordinary hours of duty shall not 
exceed eight hours per day, inclusive of 30 minutes crib 
time to be worked consecutively and shall not exceed 80 
hours in any two weeks provided that: 

(i) A worker shall not be rostered for duty shifts 
for more than seven consecutive days, and 

(ii) A worker's rostered days off shall not be single 
days. 

32.—Uniforms. 
Any employer who or which after the 20th day of May 

1985 requires an employee to wear a uniform for the 
purpose of his or her employment for the first time in 
that employment shall supply such uniform or pay for its 
purchase and such uniform shaU remain the property of 
the employer. 

For the purpose of this clause ' 'a uniform'' shall mean 
any outer wearing apparel which is distinctive to the 
employer's business either by bearing an embroidered or 
other permanent form of logo or business name or being 
outer wearing apparel of identical style, cut or design and 
colour for all of the employees required to wear such a 
uniform. 

Any matter of disagreement between an employer and 
his employee(s) upon the application of the provisions of 
this clause shall be referred to a Board of Reference for 
hearing and determination. 

Dated at Perth the 3rd day of June 1948. 

Schedule I—Wholesale. 
Ale, Beer and Stout Brewing, Dealing, and/or Selling: 

Swan Brewery Co Ltd, 25 Baile Road, Canning 
Vale, 6155; 
The Redcastle Brewery, Gt Eastern Hwy, Victoria 
Park, 6100. 

Aircraft Materials and/or Parts, Dealing and/or Selling: 
Aeronautical Supply Co Pty Ltd, 144A William St, 
Perth. 

Aerated Waters, Cordials, Manufacturing, Dealing 
and/or Selling: 

B.C.D. Piesse Ltd, 200 Wellington St, Perth; 
Golden West Aerated Water Co, 19 Miles Road, 
Kewdale, 6105. 

Agents, Indent and/or Manufacturers: 
Andrews Bros Pty Ltd, 770 Hay St, Perth; 
Brown & Dureau Pty Ltd, 170 Wellington St, Perth; 
Davidson & Son Ltd, 359 Murray St, Perth; 
F.V. Berti & Co, 18 Howard St, Perth; 
Gollin & Co Pty Ltd, 1004 Hay St, West Perth; 
Hamer & Co, 10 Irwin St, Perth; 
Hardie Trading Pty Ltd, 37 Belmont Ave, Belmont, 
6104; 
Makower, McBeath & Co Pty Ltd, 77 William St, 
Perth; 
McGlew & Co, 25 Howard St, Perth; 
W.L. Potter, 97 William St, Perth; 
A.G. Rains & Co, 48 King St, Perth; 
Roland Smith & Co Ltd, 356 Murray St, Perth; 
F.J. Sharpe, 860 Hay St, Perth. 

Agents, Newspapers and Periodicals, Dealing and/or 
Selling: 

Gordon & Gotch (Aust) Ltd, Parry St, Perth. 
Agents, Pastoralists and/or Stock and Station Owners: 

Connor, Doherty & Durack Ltd, 20 Howard St, 
Perth; 
Emmanuel Bros Ltd, 85 St George's Tee, Perth. 
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Auctioneering, Fruit Produce, Meat, Eggs and Poultry: 
Berryman & Langley, Metro Markets, West Perth; 
Burridge & Warren Ltd, 229 Stirling Hwy, Clare- 
mont, 6010; 
Scanlon & Simper Ltd, Municipal Markets, 
Fremantle, 6160. 

Asbestos Goods Manufacturing, Dealing and/or Selling: 
James Hardie & Co Pty Ltd, Rutland Ave, Welsh- 
pool, 6105. 

Artificial Manure Manufacturing, and/or Dealing: 
Cuming Smith & Mt Lyell Farmers' Fertilisers Ltd, 
133 St George's Tee, Perth; 
Cresco Fertilisers (WA) Ltd, 133 St George's Tee, 
Perth. 

Bed and/or Bedding and/or Bedstead Manufacturing 
and/or Dealing: 

J. Gadsden Pty Ltd, Ladner St, O'Connor, 6163; 
Poveys Pty Ltd, 415 Scarborough Beach Rd, 
Osborne Park, 6017. 

Brewers Sundries, Dealing and/or Selling: 
F.A. Henriques Ltd, 32 King St, Perth. 

Baking: 
Brown & Burns Ltd, 386 Hay St, Subiaco, 6008. 

Bacon Curing and/or Dealing: 
Foggitt Jones Pty Ltd, Clayton St, Bellevue, 6056; 
Watsons Supply Stores, 31 High St, Fremantle, 
6160. 

Bag, Sack and/or Dealing: 
Joyce Bros (WA) Ltd, Forsyth St, O'Connor, 6163. 

Bark and Mallet Dealing: 
Joyce & Watkins, 10 High St, Fremantle, 6160. 

Bicycle Manufacturing and/or Dealing: 
Bruce Small Pty Ltd, 647 Murray St, Perth. 

Brushware and/or Broom Manufacturing and/or 
Dealing: 

WA Brushware Co Ltd, Duke St, East Fremantle, 
6158. 

Butchers and/or Bakers Requisites, Dealing and/or 
Selling: 

J.S. Corden & Co Pty Ltd, 429 Murray St, Perth; 
Henry Berry & Co (A/Asia) Ltd, 625 Wellington St, 
Perth. 

Cardboard Box Manufacturing and/or Dealing: 
Federal Cardboard Box Manufacturing Co, F.C.B. 
Industries, 75 Carrington St, Claremont, 6010. 

Boot & Shoe Manufacturing and/or Dealing: 
Pearse Bros Ltd, 139 Fitzgerald St, North Perth, 
6006; 
Ezywalkins Ltd, 618 Hay St, Perth. 

Bottle and/or Glass Manufacturing and/or Dealing: 
W.A. Glass Manufacturers Ltd, G.P.O. Box 259, 
Cannington, 6107; 
Australian Glass Manufacturers Co, G.P.O. Box 
259, Cannington, 6107. 

Box and Case Making and/or Dealing: 
Westralian Box Co Ltd, 42 Swan St, North 
Fremantle, 6159. 

Brick and Tile Manufacturing and/or Dealing: 
Metropolitan Brick Co Ltd, 54 Havelock St, West 
Perth, 6005; 
Bristile Ltd, Lord St, Perth. 

Butter Making and/or Cream and/or Milk Dealing: 
Browne's Limited, 299 Charles St, North Perth, 
6006; 
"Sunny-West" Dairies, 86 Radium St, Bentley, 
6102. 

Cork Dealing including Crown Top Manufacturing: 
A.B. Barker & Co, 130 William St, Perth; 
The Australian Seal Co Pty Ltd, 43 King St, Perth. 

Cinema Equipment Manufacturing and/or Dealing: 
Western Electric Co, 2 William St, Perth. 

Coke and Firewood Dealing and/or Selling: 
Fremantle Gas & Coke Co, Cantonment St, 
Fremantle, 6160; 
Perth Jarrah Mills Ltd, 255 Adelaide Tee, Perth. 

Cake, Biscuit and/or Pastry Manufacturing and/or 
Dealing: 

Mills & Wares Ltd, South Tee, Fremantle, 6160. 
Cement Manufacturing and/or Dealing: 

Swan Portland Cement Ltd, Burswood Road, 
Rivervale, 6103. 

Cash Register Dealing: 
National Cash Register Co Pty Ltd, 231 Adelaide 
Tee, Perth. 

Clothes Manufacturing and/or Dealing: 
Goode, Durrant & Murray Ltd, 39 William St, 
Perth; 
National Clothing Co Ltd, 43 King St, Perth; 
Paterson, Laine & Bruce Ltd, 158a Murray St, 
Perth. 

Confectionery, Chocolate and/or Cocoa Manufacturing 
and/or Dealing: 

MacRobertson (WA) Ltd, 523 Murray St, Perth; 
Plaistowe & Co Ltd, 155 Havelock St, West Perth. 

Condensed Milk Manufacturing and/or Dealing: 
Nestles and Anglo Swiss Condensed Milk Co 
(A/Asia) Ltd, 236 Railway Parade, West Leeder- 
ville, 6007. 

Dictaphones Dealing and/or Selling: 
Dictaphones Sales and Service, Trinity Arcade, 
Perth. 

Draper Dealing, Wholesale: 
G.R. Wills & Co Ltd, 573 Wellington St, Perth. 

Directories Dealing and/or Selling: 
H. Wise & Co Ltd, 135 St George's Tee, Perth. 

Drug and Chemical Manufacturing and/or Dealing: 
F.H. Faulding & Co Ltd, 493 Abernethy Rd, 
Kewdale, 6105; 
Felton Grimwade & Bickford Ltd, 297 Murray St, 
Perth. 

Earthenware Manufacturing and/or Dealing: 
Stoneware Pipe & Pottery Co Ltd, 41 Barrack St, 
Perth. 

Electrical Supplies and/or Equipment and/or Apparatus 
Dealing and/or Selling: 

GEC-AEI (Australia) Pty Ltd, 589 Hay St, Subiaco; 
Atkins (WA) Limited, Belmont Ave, Belmont, 
6104. 

Engineers Electrical: 
M.J. Bateman Ltd, 359 Scarborough Beach Rd, 
Osborne Park, 6017; 
Westate Tube & Engineering Co Ltd, 4 Bermundsey 
St, Leederville, 6007. 

Electroplating: 
Jason Industries Ltd, Pilbara St, Welshpool, 6105. 

Engraving and/or Stamping: 
Sheridans Engraving and Stamp Co, Florence St, 
West Perth, 6005; 
J. Gibney & Son Ltd, 375 Hay St, Perth. 

Elevators, Installation and/or Dealing: 
Waygood Otis Aust Pty Ltd, c/- Otis Elevators, 9 
Coolgardie Tee, East Perth, 6000. 

Engineers and/or Brass and/or Iron Founders: 
Hoskins & Co Ltd, 494 Murray St, Perth; 
Tomlinson & Co Ltd, Planet St, Carlisle, 6101. 

Farm Implement Manufacturing and/or Dealing: 
H.V. McKay Massey Harris Pty Ltd, 344 Murray St, 
Perth. 

Fibrous Plaster Goods Manufacturing and/or Dealing: 
Ceilings Co W.A. H.B. Brady Co Ltd, Railway Pde, 
Bayswater, 6053; 
Perth Modelling Works, Claisebrook Rd, East 
Perth. 

Fencing Manufacturing and/or Dealing: 
Cyclone Co of Australia Pty Ltd, Brown St, East 
Perth. 

Flour Milling and/or Dealing: 
Gt Southern Roller Flour Mills Ltd, Stirling Hwy, 
North Fremantle, 6160; 
Perth Roller Flour Mills, Havelock St, West Perth. 
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Fancy Goods Dealing: 
P. Falk & Co Ltd, 317 Murray St, Perth. 

Fruit Trading: 
Tropical Traders (E.T.T. Ltd), c/- Stanford 
Securities, 168 Adelaide Tee, Perth; 
Paterson & Co Limited, 11 Cliff St, Fremantle, 
6160. 

Fruit Extract and/or Essences Manufacturing and/or 
Dealing: 

Plaimar Limited, 169 Havelock St, West Perth. 
Furniture and/or Cabinet and/or Chair Manufacturing 
and/or Dealing: 

Hearn Bros and Stead, 346 Albany Hwy, Victoria 
Park, 6100; 
Lockes Limited, 793 Hay St, Perth. 

Gas and Electricity Supplying: 
Perth City Electricity and Gas Department, 132 
MurraySt, Perth. 

Grocery Manufacturing and/or Dealing: 
Robert Harper & Co Ltd, Phillimore St, Fremantle, 
6160; 
D & J Fowler Limited, 378 South St, O'Connor, 
6163; 
J & W Bateman Ltd, 47 Henry St, Fremantle, 6160; 
G. Wood Son & Co Ltd, 352 Murray St, Perth. 

Grain and Cereal Foods, Milling and/or Dealing: 
Purina Grain Foods (WA) Ltd, Harvest Rd, North 
Fremantle. 

Grain Agents, Handling and/or Grain Machinery 
Installation: 

Bunge (Aust) Pty Ltd, 98 St George's Tee, Perth; 
Co-operative Bulk Handling Ltd, 22 Delhi St, West 
Perth, 6005. 

Hats and/or Cap Manufacturing and/or Dealing: 
R.E. Davidson & Co Ltd, Council Ave, Perth. 

Hardware — Ironmongery Dealing: 
Barnett Bros (1934), 203 Hay St, Perth; 
Harris Scarfe and Sandovers Ltd, c/- Sandovers 
McLeans Ltd, P.O. Box 173, Cloverdale, 6105; 
W. Drabble Limited, 21 King Edward Rd, Osborne 
Park, 6017; 
McLean Bros & Rigg Ltd, Ewing St, Bentley, 6102. 

Iron Galvanised and/or Sheet Manufacturing and/or 
Dealing: 

John Lysaghts (Aust) Ltd, 38 Norma Rd, Myaree, 
6154. 

Ice-cream Manufacturing and/or Dealing: 
Peters American Delicacy Co (WA) Ltd, 110-120 
Roe St, Perth. 

Ice Manufacturing and/or Dealing and/or Cool Storage: 
Fremantle Cold Storage Co Ltd, 34 Queen Victoria 
St, Fremantle, 6160. 

Knitted Goods Manufacturing and/or Dealing: 
Lincoln Mills (Aust) Ltd, 150 William St, Perth; 
W.A. Knitters Ltd, 59 Brewer St, East Perth. 

Leather and/or Leather Goods Manufacturing and/or 
Dealing: 

Basnett Garland Ltd, 47 King St, Perth; 
Hugo Fischer (1940) Pty Ltd, 449 Orrong Rd, 
Kewdale, 6105; 
Mallabone's, 619 Hay St, Perth; 
B. Rosenstam Pty Ltd, 61-65 King St, Perth. 

Lamps and/or Stoves and/or Heating Equipment 
Dealing: 

Aladdin Industries Pty Ltd, 863 Wellington St, 
Perth. 

Lingerie, Hosiery, Manufacturing, Dealing and/or 
Selling: 

Bonds Industries Ltd, 98 Havelock St, West Perth, 
6005; 
Franklin Hosiery Mills, 261-263 Hay St, Subiaco, 
6008. 

Machine Bearing Dealing and/or Selling: 
Bearing Service Co of Aust (WA) Ltd, 6 Gordon St, 
Perth. 

Macaroni Manufacturing and/or Dealing: 
Atlas Macaroni Co Ltd, 5 Wellman St, Perth. 

Machinery Manufacturing and/or Dealing: 
Chamberlains Industries Ltd, Gt Eastern Hwy, 
Guildford, 6055; 
Malloch Bros Ltd, 50-54 William St, Perth; 
Wigmores Limited, 128 Gt Eastern Hwy, Sth Guild- 
ford, 6056. 

Meat Treatment and/or Exporting and/or Dealing 
and/or Selling: 

Anchorage Butchers Ltd, Cockburn Rd, Coogee, 
6166. 

Match Making and/or Dealing: 
W.A. Match Co Limited, Havelock St, West Perth, 
6005. 

Motor Accessories and/or Parts Dealing and/or Selling: 
Coventry Motor Replacements Ltd, 878 Hay St, 
Perth. 

Motor Vehicle Assembling, Importing, Dealing and/or 
Agents: 

Ford Motor Co (Aust) Ltd, 130 Stirling Hwy, Nth 
Fremantle, 6159; 
General Motors-Holden Ltd, Buckland Ave, 
Mosman Park, 6012; 
Winterbottom Motor Co Ltd, 3 Mill St, Perth. 

Nail Manufacturing and/or Dealing: 
Eilbeck and Sons Ltd, 27 Jackson St, Bayswater, 
6053. 

Optical Supplies: 
Arthur Cocks & Co Ltd, 177 Wellington St, Perth. 

Paper and/or Paper Bag Manufacturing and/or 
Dealing: 

W.A. Paper Bag Co Ltd, 177 Wellington St, Perth. 
Produce Agents and Brokers: 

Haynes & Clements, 45 Marquis St, West Perth, 
6005; 
F.W. Wright & Co, 609 Wellington St, Perth. 

Pipe Manufacturing and/or Dealing: 
Humes Pipe Co (Aust) Ltd, 89 Salvado Rd, 
Wembley, 6014; 
Stewarts & Lloyds (Aust) Pty Ltd, 140 Stirling Hwy, 
Nth Fremantle, 6159. 

Panel Beating and Coach Building: 
Boltons Limited, Stone St, West Perth, 6005. 

Paint and/or Glass Manufacturing and/or Dealing: 
Clarksons (WA) Ltd, 877 Wellington St, Perth; 
Lewis Berger & Sons (WA) Ltd, 443 Scarborough 
Beach Rd, Osborne Park, 6017. 

Plumbing: 
F. Instone & Co, 19 Essex St, Fremantle, 6160; 
J. & O. Lyons & Co, 122 Charles St, West Perth, 
6005. 

Preserved Foods, Manufacturing, Canning and/or 
Dealing: 

H. Jones & Co Pty Ltd, 10 Briggs St, Victoria Park, 
6100; 
Mumzone Products Ltd, Railway Pde, East 
Cannington, 6107; 
Ocean Canning Co, Belmont Park, 6104; 
H. Rayner and Sons, 86 Railway Pde, West Perth, 
6005. 

Printers and/or Book Binders and/or Paper Rulers: 
Imperial Printing Co Ltd, 280 Wellington St, Perth; 
Paterson's Printing Press Ltd, 56 Murray St, Perth; 
The People's Printing and Publishing Co of WA 
Ltd, 38 Stirling St, Perth. 

Printers' Supplies and Furniture: 
R. Collie & Co Ltd, 106 Norma Rd, Myaree, 6154; 
F.J. Wimble & Co Ltd, 339 Newcastle St, Perth. 

Radio and/or Broadcasting Equipment, Dealing and/or 
Selling: 

Philips Electrical Industries of Aust Pty Ltd, 
Abernethy Rd, Belmont, 6104. 
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Refrigerators Dealing and/or Selling: 
A.J. Baker & Sons, 209 Stirling Hwy, Claremont, 
6010. 

Rubber Goods, Manufacturing and/or Dealing: 
Dunlop Rubber (Aust) Ltd, 440 Hay St, Subiaco, 
6008; 
Goodyear Tyre & Rubber Co (Aust) Ltd, 17 Carr St, 
West Perth, 6005. 

Rope and Twine Manufacturing and/or Dealing: 
W.A. Rope & Twine Co Pty Limited, Stirling Hwy, 
Mosman Park. 

Salt Manufacturing and/or Dealing: 
F.B. Dungey, 19 Baker Ave, East Perth. 

Scales and Weights Dealing: 
Hamer & Co, 10-12 Irwin St, Perth. 

Soap and/or Candle Manufacturing and/or Dealing: 
Soap Distributors Ltd, Thompson Rd, North 
Fremantle, 6159; 
Lever Bros Pty Ltd, 67 King St, Perth. 

Stone Quarrying: 
White Rock Quarries Ltd, C.M.L. Building, Perth. 

Stone, Sand, Lime and/or Gravel Dealing: 
Balcatta Lime and Stone Co, 197 Lake St, Perth. 

Sheet Metal Goods and/or Manufacturing and/or 
Dealing: 

Federal Tinware Manufacturing Co Ltd, 36 Roe St, 
Perth. 

Stationery Manufacturing and/or Dealing: 
Lamson Paragon Limited, 112 George St, Queens 
Park, 6107; 
Spicers & Detmold Ltd, 78 Channon St, Queens 
Park, 6107; 
Sands & McDougall Pty Ltd, 669 Hay St, Perth. 

Sandalwood Dealing: 
Australian Sandalwood Co Ltd, 229 Stirling Hwy, 
Claremont, 6010. 

Slipper Manufacturing and/or Dealing: 
Slipper Factory Co, 344-346 Hay St, Perth. 

Stove Making and/or Dealing: 
Metters Ltd, Salvado Rd, Wembley, 6014. 

Tobacco and/or Cigarette and/or Cigar Manufacturing 
and/or Dealing: 

E.S. Lazarus & Co Ltd, 442 Murray St, Perth; 
W.D. & H.O. Wills Aust Ltd, 466 Scarborough 
Beach Rd, Osborne Park, 6017. 

Typewriters and/or Other Office Machines and/or 
Requisites, Dealing: 

Burroughs Ltd, 639 Murray St, Perth; 
Stott and Hoare Typewriters Ltd, 256 Murray St, 
Perth. 

Tea, Coffee and Cocoa Dealing: 
Bushells Pty Ltd, President St, Kewdale, 6105. 

Tools Dealing: 
Consolidated Pneumatic Tool Co Ltd, 331 Murray 
St, Perth. 

Wicker Manufacturing and/or Dealing: 
J.F. Brown, 339 Stirling St, Highgate Hill. 

Wire and Wire Netting Manufacturing and/or Dealing: 
Ryland Bros (Aust) Ltd, 37 St George's Tee, Perth. 

Windmill Dealing: 
Southern Cross Windmill and Engine Co Ltd, 292 
Railway Tee, Maylands, 6051. 

Wine and Spirits Manufacturing and/or Dealing: 
Distillers Agency Ltd, 32 Mounts Bay Rd, Perth; 
B. Seppelt and Sons Ltd, 5 Pakenham St, Fre- 
mantle, 6160; 
Penfolds Wines Ltd, 109 James St, Perth. 

Schedule II — Retail. 
Auctioneering: 

Gregsons Auction Market, 250 Beaufort St, Perth; 
J. & E. Pell, 101-105 Murray St, Perth. 

Bed and/or Bedding and/or Bedstead Dealing and/or 
Selling: 

McMillans Ltd, 786 Hay St, Perth. 
Bicycle Dealing: 

Swansea Cycle and Motor Co, 9 William St, 
Fremantle, 6160. 

Boot and Shoe Dealing: 
Cecil Bros, 69 Barrack St, Perth. 

Book and Stationery Dealing and/or Selling: 
Alberts Book Shop, 16 Forrest PI, Perth; 
Carroll's Ltd, 566 Hay St, Perth. 

Bakers: 
Peerless Bread Manufacturers, 145 Fitzgerald St, 
West Perth, 6005. 

Butchers: 
Nelson D'Raine, 189 Murray St, Perth. 

China and Glass Dealing and/or Selling: 
Caris Bros Ltd, 688 Hay St, Perth. 

Clothes Dealing and/or Selling: 
Cox Bros (Aust) Ltd, 96 William St, Perth; 
Walshs Ltd, 726 Hay St, Perth. 

Drapery Selling, Retail: 
Economic Stores Ltd, Hay St, Perth; 
Chas Moore & Co, Hay St, Perth. 

Druggists and/or Pharmaceutical Chemists: 
Tilley's Ltd, 728 Hay St, Perth. 

Departmental Stores: 
Boans Ltd, Wellington St, Perth; 
Foy & Gibsons (WA) Ltd, Hay St, Perth; 
Woolworths (WA) Ltd, 706 Hay St, Perth. 

Electrical Supplies and/or Apparatus Dealing and/or 
Selling: 

Electrolux Ltd, 162 Stirling Hwy, Claremont, 6010. 
Florists and/or Nurserymen: 

Wilson & John Limited, 74 Barrack St, Perth. 
Fish Dealing: 

National Fisheries Ltd, Havelock St, West Perth. 
Furriers: 

Georgette Fur Co, 672 Hay St, Perth. 
Fruit and Vegetable Dealing: 

Ah Sam and Co, 112 Barrack St, Perth. 
Furniture Dealing (including Upholstering): 

W. Zimpel Ltd, 797 Hay St, Perth. 
Grocery Dealing, Retail: 

Charles Carter Ltd, 152 Stirling Hwy, Claremont, 
6010; 
John Wills & Co Ltd, 419 Wellington St, Perth. 

Herbalist, Manufacturing and/or Dealing: 
S.J. Taylor, 56 William St, Perth. 

Hardware — Ironmongery Dealing: 
The Bairds Co Ltd, 491 Wellington St, Perth; 
Union Stores (WA) Ltd, 41 High St, Fremantle, 
6160. 

Librarians: 
Franceska Bookshop and Library, 506 Hay St, 
Perth. 

Marble, Stone and/or Slate Dealing and/or Selling: 
Wilson Gray & Co Ltd, 215 Newcastle St, Perth. 

Musical Instruments Dealing: 
Musgroves Ltd, 874 Hay St, Perth. 

Mantles and/or Dresses Dealing: 
Corot & Co Ltd, 874 Hay St, Perth. 

Milk Vendors: 
Birkbeck's Ascot Dairy, 10 Servetus St, Swan- 
bourne, 6010. 

Photographic Supplies, Dealing: 
Kodak (A/Asia) Pty Ltd, 10 Chiver St, Kewdale, 
6105. 
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Refrigerators Dealing and/or Selling: 
Nicholson's Ltd, 96 Barrack St, Perth. 

Rubber Goods Manufacturing and/or Dealing: 
Western Tyre Depot (1937) Ltd, 4 Milligan St, 
Perth. 

Radio and/or Broadcasting Equipment Dealing and/or 
Selling: 

W.J. Lucas Ltd, 20 Mount St, Perth; 
Wyper Howard Ltd, 671 Hay St, Perth. 

Sewing Machines Dealing: 
Thomsons Ltd, 789 Hay St, Perth. 

Service Stations: 
Tivoli Garage, 473 Murray St, Perth; 
Vetters and Co Ltd, 50 Murray St, Perth. 

Watchmaking and/or Jewellery Manufacturing and/or 
Dealing, Repairing: 

Levinson & Sons, 713 Hay St, Perth; 
Stewart Dawsons, 25 Plaza Arcade, Perth. 

Schedule III — Geraldton — Wholesale. 
Ale, Beer and Stout Brewing and/or Dealing: 

The Globe Brewery Ltd, Geraldton, 6530. 
Aerated Water, Cordial Manufacturing and/or Dealing: 

Chapman & Jose, 86 Francis St, Geraldton. 
Artificial Manure Manufacturing and/or Dealing: 

Cuming Smith & Mt Lyell Farmers' Fertilisers Ltd, 
Geraldton. 

Building Construction: 
Crothers Bros, Geraldton. 

Canning: 
Geraldton Canneries Ltd, Geraldton. 

Engineering: 
Wiltshire Bros, Fitzgerald St, Geraldton. 

Farm Implements and Machinery Merchants: 
Sunshine Crooks & Brooker Co, 65 Marine Tee, 
Geraldton. 

Flour Milling Dealing: 
Victoria District Flour Milling Co Ltd, Geraldton. 

Grain Merchants: 
Bogle Bros, Geraldton. 

Grocery Merchants: 
Burns Philp & Co Ltd, 65 Durlacher St, Geraldton. 

Plumbing and/or Tinsmithing: 
Fitzpatrick & Co, 171 Eleanor St, Geraldton. 

Ice Manufacturing and/or Dealing: 
Geraldton Ice Works, Geraldton. 

Newspaper Publishing and/or Dealing: 
Geraldton Newspaper Ltd, Morter St, Geraldton. 

Tomato Pulping, Wool, Skin and Hide Merchants: 
R. Webb, Geraldton. 

Wine and Spirit Merchants: 
1. Herman and Co Ltd, Geraldton. 

Geraldton — Retail. 
Auctioneers: 

W.P. Edwards, Geraldton. 
Bakers: 

A.V. Davenport, Geraldton. 
Bicycle and Accessories Dealing: 

Bruce Small Pty Ltd, Geraldton. 
Books and/or Stationery Dealing and/or Newspaper 
Selling: 

A.P. Rock, Geraldton. 
Butchers — Meat and By-Products Dealing: 

Waller & Son, 122 Augustus St, Geraldton. 
Clothiers and/or Drapery and/or Millinery Dealing 
and/or Selling: 

Dowie's Drapery, Geraldton. 
Druggists and/or Pharmaceutical Chemists: 

Veechia, Geraldton. 
Electrical Supplies Dealing and/or Selling: 

R.M. Ellson, Geraldton. 

Furniture Dealing and/or Selling: 
Lockes Ltd, Marine Tee, Geraldton. 

Grocery Dealing and/or Selling: 
Geraldton Cash Stores, 26 Anzac Rd, Geraldton. 

Hardware and/or Ironmongery: 
Frank Green & Son, Geraldton. 

Motor Vehicle and/or Accessories and/or Parts Dealing 
and/or Selling: 

Young Motors Ltd, Cathedral Ave, Geraldton. 
Musical Instruments Dealing and/or Selling: 

Lupp's Radio Centre, Geraldton. 
Service Stations: 

Brady & Cobley, Marine Tee, Geraldton. 

Schedule IV — Albany — Wholesale. 
Agents, Pastoralists and/or Stock and Station Owners: 

C.E. Bolt & Co Ltd, Lower Stirling Tee, Albany 
6330. 

Aerated Water Manufacturing and/or Dealing: 
Albany Aerated Water Factory, Albany. 

Bark and Mallet Dealing: 
Henry Wills & Co Ltd, Stirling Tee, Albany. 

Bicycle and Accessories Dealing: 
Great Southern Agency Ltd, Stirling Tee, Albany. 

Boot Manufacturing: 
Cowdens Manufacturing Co, Albany. 

Butter Making and/or Cream and/or Milk Dealing: 
Great Southern Co-op Butter Co, Albany. 

Engineering: 
Wellman Engineering Works, Albany. 

Farm Implements Dealing: 
Great Southern Agency Ltd, Stirling Tee, Albany. 

Gas Supplying: 
Albany (WA) Gas Co, Albany. 

Grain Dealing: 
C.E. Bolt & Co Ltd, Lower Stirling Tee, Albany. 

Musical Instrument and Radio and/or Broadcasting 
Equipment Dealing and/or Selling: 

Great Southern Agency Ltd, Stirling Tee, Albany. 
Wheat and Produce Dealing: 

R. Bell & Co, 168 Stirling Tee, Albany. 
Wool, Skin and Hide Dealing: 

Henry Wills & Co Ltd, Stirling Tee, Albany. 
Wool Weaving and/or Cloth Manufacturing: 

West Australian Worsted and Woollen Mills Ltd, 
Albany. 

Albany — Retail. 
Ale, Beer and Stout Dealing: 

E. Barnett & Co Ltd, Albany. 
Auctioneers: 

Arthur Johnson & Co, Albany. 
Bakers: 

H.L. Day & Son, c/- Day Bros, Albany. 
Butchers — Meat and Bi-Products: 

Cobley & Co, Albany. 
Books and/or Stationery Dealing and/or Newspaper 
Vendor: 

Norman Bros, Stirling Tee, Albany. 
Clothes and/or Drapery and/or Millinery Dealing 
and/or Selling: 

Beals Ltd, York St, Albany. 
Grocery Dealing and/or Selling: 

Timewell's Stores, Albany. 
Hardware and/or Ironmongery Dealing and/or Selling: 

Drew, Robinson & Co, 134 Stirling Tee, Albany. 
Newspaper Publishing and/or Dealing: 

Albany Advertiser Ltd, 165 York St, Albany. 
Motor Vehicle and/or Accessories and/or Parts Dealing 
and/or Selling and/or Motor Service Stations: 

Manley's Motor and Engineering Works, Albany. 
Wine and Spirit Dealing: 

E. Barnett & Co Ltd, Albany. 
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ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. R22 of 1978. 
1.—Title. 

This award shall be known as the "Electrical Con- 
tracting Industry" Award R22 of 1978 as amended and 
consolidated and replaces Award No. 28 of 1973 as 
amended and Award No. 13 of 1965 as amended, con- 
solidated and amended in so far as that award applies to 
employees employed in the classifications appearing in 
the First Schedule to this award by employers engaged in 
the electrical contracting industry as carried on by the 
respondents to this award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Safety Footwear. 
7. Contract of Service. 
8. Higher Duties. 
9. Under-Rate Employees. 
10. Apprentices. 
11. Hours. 
12. Overtime. 
13. Shiftwork. 
14. Payment of Wages. 
15. Representative Interviewing Employees. 
16. Posting of Awards and Union Notices. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Allowance for Travelling and Employment in 

Construction Work. 
21. Distant Work. 
22. Location Allowances. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Bereavement Leave. 
26. Long Service Leave. 
27. Grievance Procedure and Special Allowance. 
28. Board of Reference. 
29. Late Comers. 
30. Special Provisions — State Energy Commission 

of Western Australia. 
31. Seniority on Termination. 
32. Trade Union Training. 
33. Union Steward. 

First Schedule — Wages. 
Second Schedule — Respondent. 
Third Schedule — 38 Hour Week Provisions. 
Fourth Schedule — Exempt Employers. 

3.—Area and Scope. 
This award relates to the electrical contracting industry 

within the State of Western Australia and to all work 
done by employees employed in the classifications shown 
in the First Schedule — Wages and employed by the 
respondents in connection with the wiring, contracting, 
maintenance and the installation and maintenance of 
electrical light and power plants, and the installation of 
all classes of wiring, repair and maintenance of electric 
installations and equipment including switchboards and 
appliances carried out by the respondents as electrical 
contractors. Provided that the award shall not apply to 
the manufacturing section of the business of any of the 
respondents. 

4.—Term. 
This award shall operate for a period of two years 

from the beginning of the first pay period commencing 
on or after 26 February 1979. 

5.—Definitions. 
(1) "Electrical fitter" means an employee engaged in 

making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters, or other apparatus, other than wires leading 
thereto, but an employee shall not be deemed to be an 
electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "neon" tubes 
sealed by him; or 

(b) if he is employed as a meter tester. 
(2) "Electrical installer" means an employee engaged 

in the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes an employee engaged 
in running, repairing or testing of conductors used for 
lighting, heating or power purposes but does not include 
an employee who is a linesman or a meter fixer. 

(3) "Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
instaOer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable, 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits; 

but does not include such an employee unless 
the work on which he is engaged requires for its 
performance, knowledge in excess of that 
gained by the satisfactory completion of the 
appropriate Technical College trade course. 

(c) For the purposes of this award an employee 
shall be deemed to be an Electrician — Special 
Class only for the time during which he meets 
the foregoing conditions, unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed 16 hours per week on 
average; 

in which case he shall be classified as Electrician 
— Special Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this Electrician — Special Class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department of 
Technical Education. 
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The Industrial Electronics Course 
(Grade 1 and 2) as approved by the Edu- 
cation Department of Victoria. 
The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 
Industrial Electronics (Course "C") of 
the Department of Education, Queens- 
land. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

(4) "Electrician Commissioning" means an electrical 
installer or electrical fitter other than an Electrician — 
Special Class having not less than two years on the job 
experience who during commissioning work is engaged 
on complex or intricate circuitry and is able to perform 
such work without supervision and to examine, diagnose 
and modify systems comprising inter-connected circuits 
and in so doing, if required, is capable of testing to a 
standard beyond tests covered by AS3000-1981 SAA 
Wiring Rules. 

(5) "Linesman" means an employee engaged (with or 
without assistance) in erecting poles for electrical wires, 
cables or other conductors or erecting wires, cables or 
other conductors on poles or over buildings, or tying 
them to insulators, or joining or insulating them, or 
doing any work on electrical poles off the ground. 

(6) "Cable Jointer" shall mean an employee who is 
engaged in jointing cables or sweating on lugs in connec- 
tion with the installing and maintenance of underground 
or overhead distributing systems. 

(7) "Electrical Assistant" shall mean an employee 
directly assisting any other worker covered by this award. 

(8) "Casual Employee" means an employee engaged 
and paid as such. Provided he shall not be employed as 
such for more than one month. 

(9) "Construction Work" means work on site in or in 
connection with — 

(a) the construction of a large industrial undertak- 
ing or any large civil engineering project; 

(b) the construction or erection of any multistorey 
building; and 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project which the employer and the union agree 
or, in the event of disagreement, which the 
Board of Reference declares to be construction 
work for the purposes of this award. 

6.—Safety Footwear. 
(1) On "construction work" a payment of five cents 

per hour for each hour worked shall be paid to all 
employees to compensate them for the requirement to 
wear approved safety footwear which the employees are 
to ensure are maintained in sound condition. 

(2) From 31 March 1982 — Failure to wear such foot- 
wear maintained in sound condition as determined by the 
employer will render the offending employee ineligible to 
work or be paid wages until such time as he is correctly 
attired for the job. 

7.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause but not otherwise. 

(2) Nothing in this clause prevents any party to the 
contract giving a greater period of notice than is pre- 
scribed by this clause, or any party at any time giving 
notice in accordance with this clause. 

(3) Nothing in this clause affects an employer's right 
to dismiss an employee without notice for misconduct in 
which case wages shall be paid for the time worked up to 
the time of dismissal only. 

(4) (a) A party to the contract of service may, on any 
day, give to the other party the appropriate period of 
notice of termination and where such notice is given at or 
before the commencement of the ordinary hours of duty 
of any day that day shall be included in the period of 
notice. 

(b) The contract of service terminates when the period 
of notice expires. 

(c) In lieu of giving the period of notice the contract 
shall be terminable by the payment or forfeiture, as the 
case may be, of ordinary wages for the period of notice 
which should have been given. 

(5) In the case of forfeiture by an employee, he shall 
forfeit his entitlement to any moneys owing to him under 
this award except to the extend that such moneys exceed 
his ordinary wages for the period of notice which should 
have been given. 

(6) Where an employee leaves his employment 
without giving or completing the period of notice under 
the contract, he shall be deemed to have been terminated 
at the time at which he was last ready, willing and 
available for work during ordinary working hours under 
the contract and the provisions of subclause (4) shall be 
deemed to have been complied with if the employee pays 
to the employer whether by forfeiture or otherwise, an 
amount equivalent to the ordinary wages for the period 
of notice which should have been given. 

(7) The period of notice referred to in this clause is — 
(a) in the case of a casual employee, one hour; 
(b) in the case of a weekly employee — 

(ii) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(c) In the case of an employee who has been 
engaged for the major and substantial portion 
of his time on construction work and who has 
completed one month's service, the employer, 
in lieu of giving the period of notice of 
termination shall give notice to the employee on 
the day the contract of service is to end and pay 
the worker one week's ordinary wages. 

Provided that where an employee having 
been offered and refused employment at 
another site with the same employer sub- 
sequently, within a fortnight of such refusal, 
applies to that employer for employment and is 
engaged to work at that other site, the one 
week's wages paid to him under this sub- 
paragraph shall be credited towards payment of 
any moneys due in his new employment. 

(8) (a) On the first day of engagement, an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the 
employment is less than one month; or 

(ii) if the notification referred to in 
paragraph (a) of this subclause is not 
given and the employee is dismissed 
through no fault of his own within one 
month of commencing employment. 

(9) The employer shall be under no obligation to pay 
for any day not worked, upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 24 or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 
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(10) (a) The employer is entitled to deduct payment 
for any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by the industrial union of employees party to this 
award, or by any other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where an employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented, but only if, and to the 
extent that, the employer and the union so agree, or, in 
the event of disagreement the Board of Reference, so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

8.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for two hours or more of any one day or shift he shall be 
paid the higher rate for the whole day or shift. 

9.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the award wage may be paid 
such lesser wage as may from time to time be agreed upon 
in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

10.'—Apprentices. 
Apprentices may be taken in the ratio of one appren- 

tice for every two or fraction of two (the fraction being 
not less than one) journeymen and shall not be taken in 
excess of that ratio unless — 

(1) the industrial union of employees so agrees; 
or 

(2) the Commission so determines. 

11.—Hours. 
(1) (a) Subject to the provisions of this clause, the 

ordinary working hours shall not exceed 40 in any week 
nor eight in any day, Monday to Friday, inclusive, and, 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 5.30 p.m. 

(b) Liberty is reserved to the union to apply to amend 
this clause in the event there is a reduction in the ordinary 
hours of work as prescribed by the Metal Trades 
(General) Award No. 13 of 1965 as amended. 

(2) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour nor be less than one half hour. 

(3) (a) Subject to the provisions of this subclause, a 
rest period of 10 minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(b) In addition to the rest period referred to in 
paragraph (a) of this subclause a rest period of 10 
minutes shall be allowed as soon as possible after the end 
of the second hours work following the meal interval but 
the provisions of this paragraph only apply to an 
employee engaged on construction work on any day on 
which he is required for overtime for half an hour or 
more immediately following his ordinary finishing time. 

(c) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(d) Refreshments may be taken by an employee 
during the rest period but the period of 10 minutes shall 
not be exceeded under any circumstances. 

(e) An employer who satisfies the Commission that 
any employee has breached any condition expressed or 
implied in this paragraph may be exempted from liability 
to allow the rest period. 

(4) Starting or finishing times outside those prescribed 
in paragraph (a) of subclause (1) of this clause may, in 
any particular case, be altered as to all or a section of the 
employees by mutual agreement between an employer 
and his employees. 

(5) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

12.—Overtime. 
(1) (a) Subject to the provisions of this subclause, all 

work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(b) (i) Work done on any day prescribed as a 
holiday under this award shall be paid 
for at the rate of double time and one 
half. 

(ii) Work done on Saturdays after 12 noon 
or on Sundays shall be paid for at the 
rate of double time. 

(iii) An employee who works on a Saturday, 
Sunday or holiday shall be paid for at 
least three hours at the appropriate 
overtime rate. 

(iv) Work done on Saturdays' prior to 12 
noon shall be paid for at the rate of time 
and one half for the first two hours and 
double time thereafter, but this 
paragraph does not apply in a case to 
which paragraph (b) of subclause (6) of 
Clause 13.—Shift Work applies. 

(c) When an employee is required for dirty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) When overtime work is necessary, it shall 
wherever reasonably practicable, be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he does not have at 
least 10 consecutive hours off duty between those times 
shall, subject to this paragraph, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instruction of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 
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(d) Where an employee (other than a casual employee) 
is called in to work on a Sunday or public holiday 
preceding an ordinary working day he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next day. If this 
is not practicable then the provisions of subparagraphs 
(b) and (c) of this subclause shall apply mutatis 
mutandis. 

Provided that overtime worked as a result of a recall 
shall not be regarded as overtime for the purpose of this 
subclause when the actual time worked is less than three 
hours on such recall or on each of such recalls. 

(e) The provisions of this subclause shall apply in the 
case of shift employees who rotate from one shift to 
another, as if eight hours were substituted for 10 hours 
when overtime is worked — 

(i) for the purpose of changing shift 
rosters; or 

(ii) where a shift employee does not report 
for duty; or 

(iii) where a shift is worked by arrangement 
between the employees themselves. 

(3) (a) When an employee is recalled to work after 
leaving the job — 

(i) he shall be paid for at least three hours 
at overtime rates; and 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(4) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(5) An employee shall not be compelled to work for 
more than five hours without a break for a meal. 

(6) (a) An employee required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he will be so required to work 
overtime shall be supplied with a meal by the employer or 
be paid $4.50 for such meal and for a second or 
subsequent meals if so required. 

(b) No such payments shall be made to any employees 
living in the same locality as his place of work who can 
reasonably return home for such meals. 

(c) If an employee to whom paragraph (a) applies has, 
as a consequence of the notice referred to in that 
paragraph, provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than the period notified, he shall be paid for 
each meal provided and not required, $4.50. 

(7) (a) An employer may require any employee to 
work reasonable overtime at overtime rates, and such 
employee shall work overtime in accordance with such 
requirement. 

(b) The union party to this award, or employee or 
employees covered by this award, shall not in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation, or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(8) The provisions of this clause do not operate so as 
to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18 of this award apply to that work. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

13.—Shift Work. 
(1) Subject to the provisions of subclause (2) of this 

clause, an employer may work any job on shifts but 
before doing so shall give notice of his intention to the 
41421—10 

union and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(2) Shifts shall not be worked on construction work 
unless the employer and the industrial union of 
employees so agree, or, in the event of disagreement, the 
Board of Reference so determines. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work is not carried out on a Saturday or Sunday 
or public holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) (a) A shift employee engaged on construction 
work or on commissioning tests for new plant shall, in 
addition to his ordinary rate, be paid per shift of eight 
hours, a loading of 25 per cent for night shift. 

(b) In any other case a shift employee shall, in 
addition to his ordinary rate, be paid per shift of eight 
hours at the rate of 15 per cent when on afternoon or 
night shift. 

(6) (a) (i) All work performed on a rostered shift, 
when the major portion of such shift 
falls on a Saturday, shall be paid for at 
the rate of time and one half. 

This rate shall be paid in lieu of the 
shift allowances prescribed in paragraph 
(b) of subclause (5) of this clause, 

(ii) The provisions of paragraph (a) of this 
subclause do not apply to a case to 
which paragraph (a) of subclause (5) of 
this clause applies. 

(b) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(7) Except in the case of shifts to which paragraph (a) 
of subclause (5) of this clause applies, overtime on shift 
work shall be based on the rate payable for shift work. 

(8) Where shifts are worked on construction work or 
on commissioning for new plant, the day and night shifts 
shall change weekly. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

14.—Payment of Wages. 
(1) (a) Each employee shall be paid in cash (or by 

cheque if the employee so agrees) during ordinary 
working hours or prior to the finishing time of work the 
appropriate rate as shown in the First Schedule — 
Wages. Payment shaU be pro rata where less than a full 
week is worked. 

(b) Unless an employee has been notified that 
payment will be delayed for reasons beyond the reason- 
able control of the employer, an employee kept waiting 
for his wages shall be paid at overtime rates up to the 
maximum of one hour. 

(2) The employer shall provide each employee with a 
statement showing — 

(a) the employee's rate of wage 
(b) the hours worked including overtime 
(c) all deductions 
(d) the net amount of wages. 
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(3) An employee who lawfully leaves his employment 
or is dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

When it is not practical for an employer to pay any 
moneys due at the time of termination to an employee 
dismissed for misconduct the employer shall within two 
working days of the termination forward any such 
moneys due by registered post to the employee at his last 
known address or such other address as may be 
nominated by the employee. 

(4) Subject to the provisions of this award no 
deduction shall be made from an employee's wages or 
from any money entitlement of the employee unless the 
employee has authorised such deduction in writing. 

(5) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

15.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview an employee during the recognised meal 
hour at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shaU not interfere in any way with the carrying out of 
such work. 

16.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop, and he shall also 
provide a notice board for the posting of union notices. 

17.—Time and Wages Record. 
(1) Each employer shaU keep a time and wages book 

showing the name of each employee, the nature of his 
work, his electrical worker's licence or permit number, 
the hours worked each day and the wages and allowances 
paid each week. Any system of automatic recording by 
means of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and the representative may be 
allowed to take extracts therefrom. The employer's 
works shall be deemed to be a convenient place for the 
purpose of this paragraph and if for any reason the 
record is not available at the works when the official calls 
to inspect it, it shall be made available for inspection 
within 12 hours, either at the employer's office or at the 
works. 

18.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.33 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesmen. 

(2) Dirt Money: An employee shall be paid an allow- 
ance of 27 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of grain 
dust in the atmosphere and the Board of Reference 
determines that employees employed under this award 
are unduly affected by that dust, the Board may, subject 
to such conditions as it deems fit to impose, fix an 
allowance or allowances not exceeding 46 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Diesel Engine Ships: The provisions of subclauses 
(2) and (4) of this clause do not apply to an employee 
when he is engaged on work below the floor places in 
diesel engine ships, but he shall be paid an allowance of 
46 cents per hour whilst so engaged. 

(6) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one half for each hour or part of an 
hour so worked in addition to any allowance to which he 
may be entitled under subclauses (2) and (4) of this 
clause. 

(7) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees Celsius. 

(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowances which 
would otherwise be payable under this clause. 

(9) Percussion Tools: An employee shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(10) Chemical, Artificial Manure and Cement Works: 
An employee other than a general labourer, in chemical, 
artificial manure and cement works shall, in respect of all 
work done in and around the plant outside the machine 
shop, be paid an allowance calculated at the rate of $6.80 
per week. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to any 
other allowance under this clause. 

(11) Abattoirs: An employee employed in and about 
an abattoir shall be paid an allowance calculated at the 
rate of $9.00 per week. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is not 
entitled to any other allowances under this clause. 

(12) Phosphate Ships: An employee shall be paid an 
allowance of 40 cents for each hour he works in the holds 
'tween decks of ships which, immediately prior to such 
work, have carried phosphatic rock but this subclause 
only applies if and for as long and the holds and 'tween 
decks are not cleaned down. 
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(13) An employee who is sent to work on any gold 
mine shall be paid an allowance of such amount as will 
afford him a wage not less than he would be entitled to 
receive pursuant to the award which would apply to him 
if employed by the gold mine concerned. 

(14) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is reasonably necessary for the employee's 
safety. 

(15) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(16) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

(17) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment [as, for 
example, goggles (including anti-flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, 
gum boots, ear protectors, helmets, or other 
efficient substitutes therefor] for use by his 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) An employee shall sign an acknowledgement 
when he receives any article of protective equip- 
ment and shall return that article to the 
employer when he has finished using it or on 
leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he does both 
he and the other employee shall be deemed 
guilty of wilful misconduct. 

(d) An article of protective equipment which has 
been used by an employee shall not be issued by 
the employer to another employee until it has 
been effectively sterilised, but this paragraph 
only applies where sterilisation of the article is 
practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) 
shall be provided by the employer for 
employees required to work on live electrical 
equipment. 

(18) (a) The employer shall, when practicable, 
provide a waterproof and secure place, on each job, for 
the safe-keeping of an employee's tools when not in use. 

(b) The employer shall indemnify an employee in 
respect of any tools of the employee stolen, if the 
employer's failure to comply with this subclause is a 
material factor in contributing to the stealing of the 
tools. 

(19) An employee holding either a Third Year First 
Aid Medallion of the St. John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties shall be paid $5.30 
per week in addition to his ordinary rate. 

(20) Tool Allowance: 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or 
apprentice, the employer shall pay an allow- 
ance as prescribed in the First Schedule — 
Wages, Clause 5, for the purpose of such 
tradesman or apprentice supplying and main- 
taining tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. The tools shall be, or comparable 
to, those as listed hereunder. 

Electrical Installers 
and Fitters 

Any Three of 
Tool Box and Lock 
200mm/8" Insulated 

Pliers 
180mm/7" Side Cutters 
200mm/8" Long Nose 

Pliers 
300mm/12" Adjustable 

Spanner 
2(X)mm/8" Adjustable 

Spanner 
Set Spanners 3mm/l/8" 

to 12mm/:/2" 
Philips Screwdrivers (2) 
Wire Stripper 
Hacksaw Frame 
Keyhole Saw 
2m Tape Measure 
Knife 
250mm/10" Tin Snips 
Cold Chisel 
Wood Chisel 
Centre Punch 
Set of Allen Keys 
Tap Wrench 

Electrical Fitters 
Set of 4 Tube Spanners 
Set 4 Whit. Tube 

Spanners 
Set Metric Spanners 

8 to 18mm 
(b) A tradesman or apprentice shall replace or pay 

for any tools supplied by his employer if lost 
through his negligence. 

(c) Payment of the tool allowance to an apprentice 
shall cease if the apprentice has not equipped 
himself with such tools by the commencement 
of the final year of apprenticeship and shall not 
be recommenced until such time as the required 
tools have been acquired by the apprentice and 
the employer has been notified accordingly. 

(d) An employer shall provide for the use of a 
tradesman or an apprentice all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(21) Nominee: A licensed electrical installer or fitter 
who acts as a nominee for an electrical contractor shall be 
paid an allowance of $33.40 per week. 

(22) Amenities: On construction work the employer 
shall provide, subject to the considerations noted 
hereunder, a reasonable site accommodation of a 
standard which will enable the employees to enjoy a 
clean, insect free atmosphere including the provision of 
heating or air conditioning as is necessary, suitable food 
storage space, hot water and pie warmer, for smoko and 
lunches. 

The above provisions will only be required where the 
employer employs five or more employees located on site 
for a continuous period exceeding two months. 

(23) Any dispute under this clause may be determined 
by the Board of Reference. 

19.—Car Allowance. 
Where an employee is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance of 31.5 cents per kilometre 
travelled. Notwithstanding anything contained in this 
clause the employer and the employee may make any 
other arrangement as to car allowance not less 
favourable to the employee. 

20.—Allowance for Travelling and Employment 
in Construction Work. 

(1) (a) An employee, who, on any day, or from day to 
day is required to work at a job away from his 
accustomed workshop or depot shall, at the direction of 
his employer, present himself for work at such job at the 
usual starting time. 

Electrical 
Installers/Fitters 

Dumpy Screwdriver 
156mm/6" Insulated 

Screwdriver 
200mm/8" Insulated 

Screwdriver 
250mm/10" Screwdriver 
300mm/12" Screwdriver 
100mm/4" Screwdriver 

Any Two of 
Multigrips 
250mm/10" Stilsons 
Vice Grips 

Any Two of 
Gimpy, or Ball Pean 

Hammer 
1 kg/2 lb Hammer 
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(b) An employee to whom paragraph (a) of this 
subclause applies shall be paid at ordinary rates for time 
spent in travelling between the home and the job and 
shall be reimbursed for any fares incurred in such 
travelling, but only to the extent that the time so spent 
and the fares so incurred exceed the time normally spent 
and the fares normally incurred in travelling between his 
home and his accustomed workshop or depot. 

(c) An employee who with the approval of his 
employer uses his own means of transport for travelling 
to or from outside jobs shall be paid the amount of excess 
fares and travelling time which he would have incurred in 
using public transport unless he has an arrangement with 
his employer for a regular allowance. 

(2) An employee to whom subclause (1) of this clause 
does not apply and who is engaged on construction work 
shaU be paid an allowance in accordance with the 
provisions of this subclause to compensate for travel 
patterns and costs peculiar to the industry, which 
includes mobility requirements of employees and the 
nature of employment in the construction work covered 
by this award — 

(a) On jobs measured by radius from the General 
Post Office, Perth, situated within the area 
of — 

Per Day 
$ 

(i) Up to and including 50 kilo- 
metre radius  6.50 

OR 
(ii) Over 50 kilometres up to and 

including 60 kilometres radius . 9.85 
OR 

(iii) Over 60 kilometres up to and 
including 75 kilometres radius . 13.85 

OR 
(iv) Over 75 kilometres up to and 

including 90 kilometres radius . 17.50 
OR 

(v) Over 90 kilometres up to and 
including 105 kilometres radius 19.85 

(b) In respect of work carried out from an 
employer's depot situated more than 60 kilo- 
metres by radius from the General Post Office, 
Perth, the main Post Office in the Town in 
which such depot is situated is substituted as the 
centre for the purpose of determining the 
allowance to be paid to an employee. 

(c) Where transport to and from the job is 
provided by the employer from and to his depot 
or such other place more convenient to the 
employee as is mutually agreed upon between 
the employer and the employee, half the above 
rates shall be paid. Provided that the 
conveyance used for such transport is equipped 
with suitable seating and weatherproof 
covering. 

(3) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(4) The provisions of this clause do not apply to an 
employee to whom Clause 21.—Distant Work is 
applicable. 

21.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
the expenses reasonably incurred by the employee for 
board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee, an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation 
incurred by an employee who is directed by his 
employer to proceed to the locality of the job 
and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of Clause 7 of 
this award returns to the place from whence he first 
proceeded to the locality, or to a place less distant than or 
equidistant to the place whence he first proceeded, the 
employer shall pay all expenses — 

including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 

incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(5) On construction work north of the 26th parallel of 
South Latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work 
continues, the employer shall, on termination 
of the employee's engagement, pay the fare of 
the employee back from the place of work to 
the place of engagement if the employee so 
desires. 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.(X) for any weekend that he returns to his home from 
the job but only if — 

(a) He advises the employer or his agent of his 
intention no later than the Tuesday immed- 
iately preceding the weekend in which he so 
returns; 

(b) He is not required for work during that 
weekend; 

(c) He returns to the job on the first working day 
following the weekend; and 

(d) The employer does not provide or offer to 
provide suitable transport. 

(7) Notwithstanding any other provisions contained 
in this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
engaged or selected or advised by an employer to proceed 
to work at such a distance that he cannot return to his 
home each night and where such work is located north of 
the 26th parallel of south latitude or east of the 120 
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degrees meridian of longitude, or in any other area to 
which air transport is the only practicable means of 
travel. 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to be 
mutually agreed upon between the employee 
and his employer: 

(i) After four continuous months service 
with his employer; and in addition to the 
weekend, the employee shall be entitled 
to two days leave on ordinary pay 
subject to the provisions of paragraph 
(b) hereof, 

AND 
(ii) After each further period of four 

months continuous service with his 
employer; and in addition to the 
weekend, the employee shall be entitled 
to two days leave, one of which days 
shall be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the 
provisions of this subclause and returns to the 
job and commences work at the time arranged 
with his employer, on the first working day for 
that employee immediately following the 
period of leave referred to in paragraph (a) 
hereof, that employee shall be paid at the 
completion of the first pay period commencing 
on or after the day upon which the employee 
returns to work from the leave taken pursuant 
to paragraph (a) hereof, the ordinary pay for 
that period of leave and the actual cost of air 
fares incurred in travelling home or to Perth or 
to any other place and to the job and which in 
no case shall exceed the cost of an economy air 
fare from the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes 
due the entitlement shall lapse. 

(8) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 24.—Absence Through 
Sickness, or time spent on holidays pursuant to subclause 
(1) of Clause 23.—Holidays and Annual Leave shaU not 
count for determining his rights to travel and leave under 
the provisions of subclause (7) of this clause. 

(9) Where an employee supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job, he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$5.75 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(10) The provisions of subclauses (1), (2), (3), (6), (7), 
(8) and (9) of this clause shall be deemed to apply to an 
employee who is in the regular employment of an 
employer and who is sent by his employer to distant work 
(whether construction work or not) but the provisions of 
subclause (4) of this clause do not aply to such an 
employee. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in First Schedule — Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.(X) 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth   27,20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 
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(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1982. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after 1 July of each year in accordance with the 
annual percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidation Award 1981, which at the 
date of this Order is $19.00 per week. The terms of this 
clause shall not apply where they are inconsistent with 
the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (b) of 
subclause (1) of Clause 12 of this award, be allowed as 
holidays without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed north 
of the 26th parallel of south latitude, or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which he is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(c) An employee (other than a casual employee) who 
has been employed for at least three consecutive months 
and whose services are terminated by the employer 
through no fault of the employee within seven days of the 
observance of any of the holidays referred to in 
paragraph (a) of this subclause shall be paid for eight 
hours at the ordinary rate of wage as prescribed in this 
award for that holiday. 

(d) Where an employee is absent from his employ- 
ment on the working day before or the working day after 
a public holiday without reasonable excuse or without 
the consent of the employer, the employee shall not be 
entitled to payment for such holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) (a) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b), shall be allowed annually to an employee 
by his employer after a period of 12 months' continuous 
service with that employer. 

(b) (i) An employee before going on leave shall 
be paid wages he would have received in 
respect of the ordinary time he would 
have worked had he not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof, an 
employee shall, where applicable, have 
the amount of wages to be received for 
annual leave calculated at the rate 
applicable to him as prescribed in the 
First Schedule to this award and the 
allowances prescribed by Clause 22.— 
Location Allowances of the award. 

(c) In addition to the payment prescribed in 
paragraph (b) hereof an employee shall receive a 17 'A per 
cent loading ejaculated on the rate of wage prescribed by 
that paragraph. 

(d) The loading prescribed by paragraph (c) of this 
subclause shall apply to proportionate leave on 
termination, except in the case of an employee whose 
services are terminated by the employer for misconduct. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period, one 
day, being an ordinary working day for each such 
holiday observed as aforesaid. 

(5) (a) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of this 
clause in respect of each completed week of continuous 
service. 

(b) An employee whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period, shall be given 
payment as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave, or, in a 
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case to which subclauses (8), (9) or (10) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the 
completion of that qualifying period. 

(c) The provisions of paragraph (a) hereof do not 
apply to the employees of any employer to whom the 
Third Schedule — 38 Hour Week Provisions applies. 

(6) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
workers' compensation to a maximum of two weeks in 
any year or entitled to claim sick pay or time spent on 
holidays or annual leave as prescribed by this award, 
shall not count for the purpose of determining his right 
to annual leave, except where Clause 27 gives an entitle- 
ment. 

(7) In the event of an employee being employed by an 
employer for a portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and, if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(8) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those two periods 
must be at least three consecutive weeks. Provided that if 
the employer and the employee so agree, then the 
employee's annual leave entitlement may be given and 
taken in two separate periods, neither of which is of at 
least three consecutive weeks, or in three separate 
periods. 

(9) Where an employer doses down his business, or a 
section or sections thereof, for the purpose of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the close down all employees in 
the business or section or sections concerned. 

(b) an employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be at least three consecutive 
weeks. Provided that where the majority of the 
employees in the business or section or sections 
concerned agree, the employer may close down 
his business in accordance with this subclause 
in two separate periods neither of which is of at 
least three consecutive weeks, or in three 
separate periods. In such cases the employer 
shall advise the employees concerned of the 
proposed date of each close-down before 
asking them for their agreement. 

(10) (a) An employer may close down his business or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 

employer shall advise them of the proposed date of the 
close-down or close-downs and the details of the annual 
leave roster. 

(11) The provisions of this clause shall not apply to 
casual employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's service terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence, or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require. Provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less, unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in the year 
if any, shall be accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shaU be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. 

Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 23.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 23.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette on pages one to six, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) For the purpose of this clause, the expression 
"non-attendance on the grounds of personal ill health" 
shall be deemed to include absence of an employee for 
not more than three consecutive working days due to the 
unexpected critical illness of a member of the employee's 
immediate family (wife, parent, child, brother or sister) 
but only if and to the extent that the employee proves to 
the satisfaction of the employer that his absence was 
necessary. 

(9) The provisions of this clause do not apply to casual 
employees. 

(10) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

25.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled on notice to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in three ordinary days. Proof of such death shall be 
furnished by the employee to the satisfaction of his 
employer. 

(2) For the purpose of this clause "wife" shall include 
de facto wife and "husband" shall include de facto 
husband. 

26.—Long Service Leave. 
The Long Service Leave provisions set out in volume 

59 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

Liberty is reserved to the Union to apply to amend this 
clause in the event the standard provisions in awards 
generally are subject to variations by the Western 
Australian Industrial Commission. 

27.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost time due 

to direct action (strikes, bans, etc.) the following 
procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the first 
instance be raised at site level with the fore- 
man/supervisor/manager etc., as appropriate. 

(b) In the event a matter is unresolved at site level 
the matter shall immediately be raised at 
company level by the shop steward or union 
official involved. 

(c) If the matter is still not resolved between the 
union official and the senior company rep- 
resentative the matter shall, within 24 hours (or 
the next ordinary working day), be notified to 
the Disputes Committee as described here- 
under, or the Western Australian Industrial 
Commission, for conference under section 44 
of the Industrial Arbitration Act. 

(2) (a) The Disputes Committee shall consist of a 
representative of the Electrical Contractor's Association 
of W. A. or, if the employer concerned so elects, a person 
nominated by that employer and a representative of the 
Electrical Trades Union (W.A. Branch) neither of whom 
shall be directly involved in the grievance, dispute or 
claim. Such representatives shall convene a meeting of 
the disputing parties in an endeavour by the process of 
consultation and conciliation to resolve the dispute 
without recourse to direct action. 

(b) The parties recognise the need for greater effort on 
both sides to achieve improved industrial relations and 
agree to continue conciliation at senior level of the union 
and the industry to achieve this end. 

(3) (a) Subject to paragraph (e) of this subclause, a 
special allowance of $16.60 per week shall be paid as a 
flat amount each week except where direct action takes 
place. 

(b) Provided that a general combined union meeting 
called by the Trades and Labor Council, or any absence 
declared by the Commission under section 44 as being an 
authorised absence, shall not be regarded as non- 
adherence to the disputes procedure clause or affect the 
payment of this allowance. 

(c) In the event of the need for a meeting not covered 
by the circumstances outlined by the above, a Union 
Official shall give 24 hours' notice to the employer and 
the reason for the meeting and $16.60 shall be paid. 

(d) Any time which an employee is absent from work 
on annual leave, public holidays, bereavement leave or 
paid sick leave shall not affect the payment of this 
allowance. 

(e) An apprentice shall be paid a percentage of $16.60 
being the percentage which appears against his year of 
apprenticeship set out in subclause (4) of the First 
Schedule — Wages. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with — 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the 
interpretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, 
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in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

29.—Late Comers. 
(1) Notwithstanding anything elsewhere contained in 

this award an employer may select and utilise for time- 
keeping purposes any fractional or decimal proportion 
of an hour (not exceeding quarter of an hour) and may 
apply such proportion in the calculation of the working 
time of employees who, without reasonable cause 
promptly communicated to the employer, report for 
duty after their appointed starting times or cease duty 
before their appointed finishing times. 

(2) An employer who adopts a proportion for the 
aforesaid purpose shall apply the same proportion for 
the calculation of overtime. 

30.—Special Provisions — State Energy Commission 
of Western Australia. 

(1) This clause shall apply to any employee who is 
engaged on construction work being carried out for the 
State Energy Commission of Western Australia at 
Kwinana or Muja. 

(2) In addition to the wage otherwise payable to an 
employee pursuant to the provisions of this award an 
employee (other than an apprentice) shall be paid:— 

(a) $1.13 per hour for each hour worked if 
employed at Muja; 

(b) 68 cents per hour for each hour worked if 
employed at Kwinana. 

(3) (a) An employee to whom Clause 20.—Allowance 
for Travelling and Employment in Construction Work 
applies and who is engaged on construction work at 
Muja shall be paid — 

(i) An allowance of $5.90 per day if he 
resides within a radius of 50 kilometres 
from the Muja Power Station; 

(ii) An allowance of $17.15 per day if he 
resides outside that radius — 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the j ob is supplied by 

the employer from and to a place mutually agreed upon 
between the employer and the employee, half the above 
rates shall be paid provided that the conveyance used for 
such transport is equipped with suitable seating and 
weather proof covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 21.—Distant Work of this award 
an employee to whom that clause applies shall be paid 
$11.45 on each occasion upon which he returns home at 
the weekend but only if:— 

(a) he has completed three months' continuous 
service with the employer; 

(b) he is not required for work during the weekend; 
(c) he returns to the job on the first working day 

following the weekend; 
(d) the employer does not provide or offer to 

provide suitable transport, 
and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) An employee to whom Clause 21.—Distant Work 
of this award applies and who proceeds to construction 
work at Muja from his home where located within a 
radius of 50 kilometres from the General Post Office, 
Perth:— 

(a) shall be paid an amount of $34.20 and for three 
hours at ordinary rates in lieu of the expenses 
and payment prescribed in subclause (3) of the 
said clause; and 

(b) in lieu of the provision of subclause (4) of the 
said clause, shall be paid $34.20 and for three 
hours at ordinary rates when his services 
terminate if he has completed three months' 
continuous service, 

and the provisions of subclause (3) and subclause (4) of 
Clause 21.—Distant Work shall not apply to such an 
employee. 

(6) (a) A worker to whom the provisions of Clause 
21.—Distant Work of this Award applies, who works at 
Muja and who elects not to live in Construction Camp 
Accommodation shall, subject to paragraph (b) of this 
subclause, be paid a living-out allowance at the rate of 
$152.60 per week to meet the expenses reasonably 
incurred by him for board and lodging. 

(b) (i) The allowance prescribed in paragraph 
(a) shall only apply to a worker while he 
continues to live with his wife (including 
de facto) in accommodation provided 
by himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain 
his original residence. 

(iv) Workers on site at Muja as at 18 
September 1984, shall advise their 
employer not later than 3 October 1984, 
of their intention to avail themselves of 
the provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances 
meet the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union 
and, failing agreement, shall be referred 
to a Board of Reference for determina- 
tion. 

(c) Provided that the provisions of subclause (6) of 
Clause 21.—Distant Work of this Award shall not apply. 

31.—Seniority on Termination. 
(1) On construction work the termination of a 

contract of service of an employee shall be subject to the 
provisions of Clause 7.—Contract of Service and this 
clause. 

(2) When the contract of service of an employee is to 
be terminated by reason of his employer's election to 
reduce the number of employees on site in a particular 
classification, the employer, in selecting the employee to 
be retrenched, shall take into account the employee's 
length of continuous service, whether on site or else- 
where, in that classification as well as such other factors 
thought to be relevant. 

(3) (a) Should it be considered that, by reason of the 
length of service with his employer, an employee has 
been unfairly retrenched in being so selected for re- 
trenchment the union shall advise the employer to that 
effect within two ordinary working days of the day upon 
which the contract of service ended. 

(b) The employer shall thereupon discuss the circum- 
stances of the retrenchment with the union and, in the 
event of disagreement, the Commission shall be advised 
within four ordinary working days of the day upon which 
the contract of service ended. 

(c) Where, pursuant to paragraph (a) hereof, an 
employer is advised within two ordinary working days 
that it is considered an employee has been unfairly 
treated and an agreement is reached to that effect, or the 
Commission so determines, the employee shall be 
reinstated in employment without loss of pay. 

32.—Trade Union Training. 
An accredited Shop Steward who has been selected or 

nominated by the union to attend a Trade Union 
Training Authority Course, shall be released from duty 
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for a maximum of two days in any one year with payment 
of ordinary wages as prescribed by this award, provided 
that — 

(a) The Union shall notify the employer in writing 
in reasonable time of such request to attend the 
course and the employee can be released from 
duty. 

(b) This clause shall not apply to any employer of 
less than five employees subject to this award. 

33.—Union Steward. 
(1) On construction work and except in the case of 

misconduct, or terminations in accordance with Clause 
31.—Seniority on Termination, an employer who wishes 
to transfer the services of an employee who is a duly 
elected union steward, shall give two days' notice to the 
union of such intention. 

(2) In the event of disagreement in relation to such 
transfer or termination the union shall notify the 
Commission within 24 hours of the union having been 
notified by the employer. 

Dated at Perth this 27th day of February 1979. 

First Schedule — Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

(1) The following shall be the rate of wages payable to 
employees covered by this award. 

(2) Classification Rate per 
week 

Four Year Term 
First Year  
Second Year ... 
Third Year  
Fourth Year ... 

(a) Electrical Installer  350.60 
(b) Electrical Fitter  350.60 
(c) Electrician — Special Class  371.30 
(d) Instrument Fitter Electrical  365.70 
(e) Linesman — Grade 1 (ie with not less 

than three years experience as a lines- 
man)     350.60 
Linesman — Grade 2 (ie with less than 
three years experience as a linesman). 339.50 

(f) Cable Jointer  350.60 
(g) Electrical Assistant  292.70 

(3) Leading Elands: In addition to the appropriate 
rates shown in subclause (2) hereof, a leading hand shall 
be paid — 

Rate per 
week 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
workers  12.90 

(b) If placed in charge of more than 10 
and not more than 20 other workers.. 19.70 

(c) If placed in charge of more than 20 
other workers  25.40 

(4) Apprentices: Wage per week expressed as a per 
centage of the electrical installer's rate per week. 

Five Year Term % 
First Year  36 
Second Year  43 
Third Year  51 
Fourth Year  67 
Fifth Year  79 

Three and a Half Year Term 
First six months  
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  
Second Year  
Third Year  

(5) Tool Allowance: 
(a) In accordance with the provisions of Clause 18 

subclause (20) the tool allowance to be paid is: 
(i) $7.20 per week to such tradesmen, or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of apprentice- 
ship set out in subclause (4) of this 
schedule. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(6) Construction Allowance: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall be 
paid: 

(i) $23.80 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $21.50 per week if he is engaged on a 
multi-storeyed building but only until 
the exterior walls have been erected and 
the windows completed and a lift made 
available to carry the employee between 
the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed, will consist of at least 
five storeys. 

(hi) $12.70 per week if he is engaged other- 
wise on construction work fallling 
within the definition of construction 
work in Clause 5.—Definitions of this 
Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 

(7) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate payment in addition 
to the ordinary rate assigned to his class of work. 

(8) Licence Allowance: A tradesman who holds and in 
the course of his employment may be required to use a 
current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force at the date of 
this award under the Electricity Act 1945, shall be paid 
$11.30 per week. 

(9) Commissioning Allowances: An "Electrician 
Commissioning" as defined shall be paid at the rate of 
$17.30 per week in addition to rates prescribed in this 
schedule. 

(10) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $ 194.80 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$194.80 per week as her ordinary rate of pay in respect of 
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the ordinary hours of work prescribed by this award, but 
that minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, .long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

Restraint on Increases in Remuneration: 
(1) Subject to the provisions of this clause an 

employer on whom this award (order) is binding 
shall not pay any remuneration to an employee to 
whom this award (order) applies at a rate in excess of 
that which was payable to him on 14 January 1983 
unless he had been authorised so to do by an order 
of the Commission issued subsequent to the 
operation of this clause. 

(2) In this clause "remuneration" includes any 
wage, salary or allowance (otherwise than by way of 
reimbursement), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a 
rate of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the hours 
of other period of work on which that 
remuneration is based without a proportion- 
ate corresponding reduction in the rate of 
remuneration; 

(b) where there has been any increase in any 
minimum period of paid travelling time; or 

(c) where there has been any increase in holiday 
or leave entitlement. 

(4) This clause does not operate to prevent an 
increase in an employee's rate of remuneration 
which otherwise would have occurred — 

(a) by reason of the employee's age or period of 
service in accordance with an incremental 
scale in force if that scale was in force on 14 
January 1983; or 

(b) by reason of the duties being performed or 
the circumstances in which they are being 
performed or the qualifications attained by 
the employee in accordance with provisions 
for payment which were in force on 14 
January 1983. 

(5) This clause has effect notwithstanding any 
other provision of this award (order) to the 
contrary. 

Second Schedule. 
Respondents. 

The Electrical Contractors' Association of Western 
Australia (Union of Employers), 22 Prowse Street, 
West Perth. 

Benporath & Sons Pty Ltd, 8 Gugeri Street, Claremont. 
Bunbury Electrical Service Pty Ltd, 185 Spencer Street, 

Bunbury. 
Kilpatrick Green Pty Ltd, 16 Ballantyne Road, Kewdale. 
MacKenzie's Electrical Service, Dempster Street, 

Esperance. 
Manjimup Radio Centre, 38 Giblett Street, Manjimup. 
O'Donnell Griffin Pty Ltd, 37 Hargreaves Street, 

Belmont. 
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McKernan and Lawer, 40 Stuart Street, Carnarvon. 
L. Polinelli & Son, 80 Dwyer Street, Boulder. 
F.J. & B.L. Eastland, 7 Pedlar Street, South Hedland. 
Wyndham Electrical Service, Dalverton Street, Wynd- 

ham. 
Wormald International (Aust.) Pty Ltd, 12 Milford 

Street, Victoria Park. 

Third Schedule. 
38 Hour Week Provisions. 

1.—Application of Third Schedule. 
(1) Subject to subclause (2) the provisions of this 

schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of employers who are named as exempt 
employers in a schedule to this award. 

(3) The provisions of this schedule apply in 
substitution for corresponding provisions of this award 
or where there is no corresponding provision in addition 
to the provisions of this award. 

2.—Hours. 
(Third Schedule Employees). 

(1) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.— 
Procedures for In-plant Discussions, the ordinary hours 
of work shall be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a wprk cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(3) Where the first night shift in any week commences 
on Monday night the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(4) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(5) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(a) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in Clause 4.—Procedures for In- 
Plant Discussions. 

(b) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 
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(6) (a) Subject to the provisions of this paragraph a 
rest period of 10 minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

. (c) Refreshments may be taken by employees during 
the rest period but the period of 10 minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that an 
employee has breached any condition expressed or 
implied in this paragraph may be exempted from liability 
to allow the rest period. 

(e) In addition to the rest period referred to in 
paragraph (a) of this subclause a rest period of 10 
minutes shall be allowed as soon as possible after the end 
of the second hours work following the meal interval but 
the provisions of this paragraph only apply to an 
employee engaged on construction work on any day on 
which he is required for overtime for half an hour or 
more immediately following his ordinary finishing time. 

3.—Implementation of 38 Hour Week. 
(Third Schedule Employees). 

(1) Except as provided in subclause (4) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employes off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Where the ordinary hours of work are worked 
within an arrangement as provided in 
paragraph (c) or (d) of this subclause, any day 
off duty shall be arranged so that it does not 
coincide with a holiday prescribed in subclause 
(1) of Clause 23.—Holidays and Annual Leave 
of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or his deputy, 
at which level a conference of the parties shall 
be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

(c) Provided that any day substituted in accordance 
with this subclause shall be taken during the current or 
next succeeding work cycle. 

4.—Procedures for In-Plant Discussions. 
(Third Schedule Employees). 

(1) Procedures shall be established for in-plant dis- 
cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clause 
2.—Hours and 3.—Implementation of 38 Hour Week of 
this schedule and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in subclause (3) of Clause 
3.—Implementation of 38 Hour Week. 

5.—Overtime. 
(Third Schedule Employees). 

(1) (a) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2. — Hours, 
3. — Implementation of 38 Hour Week and 
4.—Procedures for In-Plant Discussions. 

(b) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and a half. 

(iii) An employee who works on a Saturday, 
Sunday or holiday shall be paid for at least 
three hours at the appropriate overtime rate. 

(c) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph does 
not apply in a case to which subclause (3) of Clause 
2.—Hours applies. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 
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(2) (a) Except in the case of shifts to which Clause 
10.— Shift Work on Construction Work of this schedule 
applies, overtime on shift work shall be based on the rate 
payable for shift work. 

(b) (i) When overtime work is necessary, it shall 
wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not at least 10 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until he has had 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such absence. 

(iii) If, on the instruction of his employer, such 
an employee resumes or continues work 
without having had such 10 consecutive 
hours off duty he shall be paid at double 
rates until he is released from duty for such 
period and he shall then be entitled to be 
absent until he has had 10 consecutive hours 
off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv) Where an employee (other than a casual 
employee) is called in to work on a Sunday or 
holiday prescribed under this award, 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time of the next day. If this is not 
practicable then the provisions of sub- 
paragraphs (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

(v) The provisions of this subclause shall apply 
in the case of shift employees who rotate 
from one shift to another, as if eight hours 
were substituted for 10 hours when overtime 
is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report 
for duty; or 

(cc) where a shift is worked by arrange- 
ment between the workers them- 
selves. 

(vi) Overtime worked as a result of a recall shall 
not be regarded as overtime for the purpose 
of this paragraph when the actual time 
worked is less than three hours on such recall 
or on each of such recalls. 

(c) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(d) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(e) (i) an employee required to work overtime for 
more than two hours without being notified 
on the previous day or earlier that he will be 
so required to work overtime shall be 
supplied with a meal by the employer or be 
paid $4.50 for such meal and for a second or 
subsequent meal if so required; 

(ii) no such payments shall be made to any 
employee living in the same locality as his 
place of work who can reasonably return 
home for such meals; 

(iii) if an employee to whom placitum (i) of 
paragraph (e) applies has, as a consequence 
of the notice referred to in that paragraph, 
provided himself with a meal or meals and is 
not required to work overtime or is required 
to work less overtime than the period 
notified, he shall be paid for each meal 
provided and not required, $4.50. 

(f) (i) An employer may require any employee to 
work reasonable overtime at overtime rates, 
and such employee shall work overtime in 
accordance with such requirement. 

(ii) The union party to this award, or employee 
or employees covered by this award, shall not 
in any way, whether directly or indirectly, be 
a party to or concerned in any ban, limitation 
or restriction upon the working of overtime 
in accordance with the requirements of this 
subclause. 

(3) The provisions of this clause do not operate so as 
to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

6.—Shift Work — Other than Construction. 
(Third Schedule Employees). 

(1) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the Union concerned and of the intended starting and 
finishing times of ordinary working hours of the 
respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and not. less than five 
consecutive afternoon or five consecutive night shifts are 
worked on that process, then employees employed on 
such afternoon or night shifts shall be paid at overtime 
rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week, or on any holiday. 

(3) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(4) A shift employee when on afternoon or night shift, 
shall be paid, for such shift, 15 per cent more than his 
ordinary rate prescribed by this award. 

(5) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, shall 
be paid for at the rate of time and one half. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

7.—Payment of Wages. 
(Third Schedule Employees). 

(1) (a) Each employee shall be paid in cash during 
ordinary working hours or prior to the finishing time of 
work the appropriate rate as shown in the First Schedule 
— Wages. Subject to subclause (2) of this clause payment 
shall be pro rata where less than a full week is worked. 

(b) Unless an employee has been notified that 
payment will be delayed for reasons beyond the 
reasonable control of the employer, an employee kept 
waiting for his wages shall be paid at overtime rates up to 
the maximum of one hour. 
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(2) From the date that a 38 hour week system is 
implemented by an employer, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note — Explanation of 
Averaging System. 

As provided in paragraph (b) of this 
subclause an employee whose ordinary hours 
may be more or less than 38 in any particular 
week of a work cycle, is to be paid his wages on 
the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each 
week. An explanation of the averaging system 
of paying wages is set out below: 

(i) Clause 3.—Implementation of 38 Hour 
Week in subclause (1) paragraphs (c) 
and (d) provides that in implementing a 
38 hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work 
cycle. It is in these circumstances that 
the averaging system would apply. 

(ii) If the 38 hour week is to be ifnplemented 
so as to give an employee a day off in 
each work cycle this would be achieved 
if, during a work cycle of 28 consecutive 
days (that is, over four consecutive 
weeks) the employee's ordinary hours 
were arranged on the basis that for three 
of the four weeks he worked 40 ordinary 
hours each week and in the fourth week 
he worked 32 ordinary hours. That is, he 
would work for eight ordinary hours 
each day, Monday to Friday inclusive 
for three weeks and eight ordinary hours 
on four days only in the fourth week — 
a total of 19 days during the work cycle. 

(iii) In such a case the averaging system 
applies and the weekly wage rates for 
ordinary hours of work applicable to the 
employee shall be the average weekly 
wage rates set out for the employee's 
classification in the First Schedule — 
Wages of this award, and shall be paid 
each week even though more or less than 
38 ordinary hours are worked that week. 

In effect, under the averaging system, 
the employee accrues a "credit" each 
day he works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. 
This "credit" is carried forward so that 
in the week of the cycle that he works on 
only four days, his actual pay would be 
for an average of 38 ordinary hours even 

though, that week, he works a total of 
32 ordinary hours. Consequently, for 
each day an employee works eight 
ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum 
"credit" the employee may accrue 
under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this 
clause, an employee will not accrue a 
"credit" for each day he is absent from 
duty other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave or 
trade union training leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave or trade union training leave) shall, for 
each day he is so absent, lose average pay for 
that day calculated by dividing his average 
weekly wage rate by five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
' 'credit'' he does not accrue for each whole day 
during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave or trade union training 
leave) is to be calculated as follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: 

(An employee's ordinary hours are arranged 
so that he works eight ordinary hours on five 
days of each week for three weeks and eight 
ordinary hours on four days of the fourth 
week.) 

1. Employee takes one day off without 
authorisation in first week of cycle. 

Week of Cycle Payment 
First week = average weekly pay less one day's pay 

(ie. one-fifth) 
Second and Third 
weeks = average weekly pay each week 
Fourth week = average pay 

less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours x 
average weekly pay 

38 
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2. Employee takes each of the four days 
off without authorisation in the fourth 
week. 

Week of Cycle Payment 
First, Second and 
Third weeks = average pay each week 
Fourth week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 
4 x 0.4 hours x 
average weekly pay 

38 
one-fifth average pay 
less 1.6 hours x 
average weekly pay 

38 
(4) Alternative Method of Payment: An alternative 

method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer 

When it is not practical for an employer to pay any 
moneys due at the time of termination to an employee 
dismissed for misconduct the employer shall within two 
working days of the termination forward any such 
moneys due by registered post to the employee at his last 
known address or such other address as may be 
nominated by the employee. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week of this Schedule 
and who is paid average pay and who has not taken the 
day off due to him during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued during 
the work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: The employer 
shall provide each employee with a statement showing — 

(a) The employee's rate of wage. 
(b) The hours worked including overtime. 
(c) All deductions. 
(d) The net amount of wages. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

(10) Subject to the provisions of this award no 
deduction shall be made from an employee's wages or 
from any money entitlement of the employee unless the 
employee has authorised such deduction in writing. 

(11) Unless an employee has been notified that 
payment will be delayed for reasons beyond the 
reasonable control of the employer, an employee kept 
waiting for his wages shall be paid at overtime rates up to 
the maximum of one hour. 

8.—Holidays and Annual Leave. 
(Third Schedule Employees). 

The following provision applies in substitution for 
paragraph (a) of subclause (5) of Clause 23.—Holidays 
and Annual Leave of this award. 

(5) (a) If, after one month's continuous service 
in any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall — 

(i) if such termination occurs before 17 May 
1982 be paid 3-08 hours' pay at the rate of 
wage prescribed by paragraph (b) of 
subclause (3) of this clause, divided by 40, in 
respect of each completed week of 
continuous service, or 

(ii) if termination occurs on or after 17 May 1982 
be paid 2.923 hours' pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) 
of this clause, divided by 38, in respect of 
each completed week of continuous service. 

9.—Absence Through Sickness. 
(Third Schedule Employees). 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in 
accordance with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with paragraph (a) or (b) of 
subclause (1) of Clause 3.—Implementation 
of 38 Hour Week so that he actually works 38 
ordinary hours each week shall be entitled to 
payment during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are arranged 
in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 3.—Implementation 
of 38 Hour Week so that he works an average 
of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay 
during such absence calculated as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if 
such ill health or injury occurs on the week 
day he is to take off duty in accordance with 
paragraph (c) or (d) of subclause (1) of 
Clause 3.—Implementation of 38 Hour 
Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 



1238 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 23.—Holidays 
and Annual Leave. 
(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed 
in Clause 23.—Holidays and Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 

Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Shift Work on Construction Work. 
(Third Schedule Employees). 

(1) Shifts shall not be worked on construction work 
unless the employer and the union so agree, or, in the 
event of disagreement, the Board of Reference so 
determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph, by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday, or on any other day that the 
employer observes a shut down for the purpose of 
allowing a 38 hour week or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift of eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

Fourth Schedule. 
Exempt Employers. 

The employers named in this schedule shall be exempt 
from the provisions of the Third Schedule — 38 Hour 
Week Provisions: 

Gorey Electrical Service 
Scarboro Electrics 
N. Separovich and Co. 
Warnbro Electrics. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1239 

HOTEL AND TAVERN WORKERS. 
Award No. 31 of 1977. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 31 of 1977. 

This award shall be known as the Hotel and Tavern 
Workers' Award 1978 and replaces award numbered 28 
of 1974, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 

21 A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Record. 
33. Roster. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Union Delegates and Meetings. 
38. Union Membership. 
39. Board of Reference. 
40. Under-Rate Workers. 
41. Prohibition of Contracting out of Award. 
42. District Allowances. 
43. Breakdowns. 
44. Maternity Leave. 
45. Trainees. 

Schedule of Respondents. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all workers employed in the 

callings described in Clause 21.—Wages of this award in 
any establishment, or part thereof, licensed as an Hotel, 
Limited Hotel or Tavern, pursuant to the Liquor Act 
1970. 

5.—Term. 
The term of this award shaU be for a period of one year 

as from the beginning of the first pay period commencing 
on or after 1 January 1978. 

6.—Definitions. 
(1) (a) "Bar Attendant — category 1" shall mean a 

worker over the age of 18 years who serves liquor for sale 
from behind a bar counter, and shall include a worker 
employed in the sale of liquor from a bottle department. 

(b) "Bar Attendant — category 2" shall mean a 
worker over the age of 18 years who in addition to 
performing the normal duties of a "Bar Attendant — 
category 1", as defined in paragraph (a) hereof, shall be 
required by the employer to have a knowledge of the 
preparation and/or mixing of drinks and where 
necessary carry out such duties. 

(2) "Cellarman" shall mean a worker employed in 
charge of, or is responsible for the contents of a cellar or 
liquor store. 

(3) "Chef" shall mean a worker who is a "Qualified 
Cook" [as defined in subclause (4) hereof] and who is 
appointed as such by his employer. 

(4) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
can provide documentary evidence of having served at 
least six years in Her Majesty's Armed Forces in the 
classification of Cook. 

(5) "Breakfast Cook" shall mean a worker (other 
than a Chef, Qualified Cook or Cook Employed Alone), 
who is responsible for the preparation of breakfasts. 

(6) "Other Cook" shall mean a worker who assists in 
the cooking and preparing of meals. 

(7) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(8) "Housekeeper" shaU mean a worker who is 
required by the employer to be in charge of housemaids 
and/or other workers. 

(9) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(10) "Snack Bar Attendant" shall mean a worker 
serving and/or receiving money from the public for 
snacks or meals in or adjacent to a bar. 

(11) "Head Waiter, Head Waitress, Head Steward or 
Head Stewardess" shall mean a worker who is required 
by the employer to be in charge of other Waiters, 
Waitresses, Stewards or Stewardesses. 

(12) "Waiter or Waitress" shall mean a worker who 
attends to the needs of guests at a table and/or performs 
room service duties. 

(13) "Cleaner — Female" shall mean a worker who 
does general cleaning duties in bars and/or public areas. 

(14) "Maintenance Man" shall mean a worker who is 
employed to carry out minor repairs and maintenance 
within and about the employer's establishment. 

(15) "Daily Spread of Shift" shall mean the time 
which elapses from the worker's actual starting time to 
the worker's actual finishing time for the day or shift. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day, or in the event of such notice not being 
given by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 
Provided that in respect to any worker who has been 
continuously employed for at least one year, one week's 

41421—11 
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notice of termination shall be given on either side on any 
working day, or in the event of such notice not being 
given by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one week's pay. 
Provided that any worker who is dismissed for 
misconduct, shall be entitled to be paid all wages due up 
to the time of dismissal only. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day, and the term "one day's pay" shall mean eight 
hours wages paid at the ordinary hourly rate, provided 
that in the case of a part-time worker, at the ordinary 
hourly rate calculated on the number of hours that the 
worker would have normally worked. 

8.—Hours. 
(1) The ordinary hours of work shall be 40 per week, 

not exceeding eight per day, to be worked over not more 
than five days of the week, within the daily spread of 
hours referred to in subclause (2) hereof, and subject to 
the additional rates prescribed in Clause 9.—Additional 
Rates for Ordinary Hours of this award. Each worker 
shall be entitled to two clear days off duty per week, 
provided that in respect to any worker employed as a Bar 
Attendant, ordinary hours shall not be rostered to be 
worked on a Sunday. 

(2) The daily spread of shift for ordinary hours shall 
not exceed 12 hours. Provided that in respect to any 
establishment situated within a radius of 40 kilometres 
from the General Post Office, Perth the daily spread of 
shift for ordinary hours for any worker employed as a 
Bar Attendant shall not exceed 11 hours. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 65 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.30 per 
day. Provided that any worker who works the majority 
of his ordinary hours between midnight and 7.00 a.m., 
shall be paid 70 cents per hour extra for each such hour, 
or part thereof worked. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays shall be paid for at the rate of 
time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period of 
employment, other than for meal breaks as prescribed in 
accordance with the provisions of Clause 13.—Meal 
Breaks of this Award, shall be paid an allowance of $ 1.00 
per day, for such broken work period worked. 

10.—-Overtime. 
(1) All work done outside the daily spread of hours 

referred to in Clause 8.—Hours of this award, or beyond 
eight hours in any one day, or beyond 40 hours and/or 
five days in any one week, shall be overtime. 

(2) All overtime worked between Monday to Friday, 
both inclusive, shall be paid for at the rate of time and a 
half for the first four hours and double time thereafter. 
All overtime worked on a Saturday or Sunday, shall be 
paid for at the rate of double time. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment as for four hours work. Provided that in respect 
to any worker employed as a Bar Attendant on a Sunday, 
the minimum payment shall be as for two hours work. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service. 
(2) Casual workers shall not be engaged for less than 

two consecutive hours per time. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 17.—Holidays of 
this award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. A casual Bar Attendant shall not 
be engaged to the exclusion of any full-time Bar 
Attendant for work on a Sunday, except in the case of 
sickness or the unavailability of any full-time Bar 
Attendant. 

(4) The provisions of Clause 9.—Additional Rates for 
Ordinary Hours, Clause 15.—Sick Leave, Clause 16.— 
Bereavement Leave, Clause 17.—Holidays and Clause 
18.—Annual Leave shall not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean an adult worker 

engaged on a weekly contract of service, who works 
regularly from week to week for not less than three or 
more than six consecutive ordinary hours per day, and 
not less than 15 or more than 30 ordinary hours each 
week, over not more than five days of the week. 
Provided that no person shall be engaged as a part-time 
worker for less than four consecutive weeks of 
employment. Any person who is employed as a part-time 
worker and whose employment terminates prior to the 
completion of four consecutive weeks of employment, 
shall be paid as a casual worker at the rates prescribed in 
Clause 11.—Casual Workers of this award. Provided 
that this provision shall not apply to any worker who 
terminates his or her own employment, or is dismissed 
for misconduct. 

(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and a half for all work performed on a Saturday or 
Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (l)(a) 
of Clause 17.—Holidays of this award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. A part- 
time Bar Attendant shall not be engaged to the exclusion 
of any full-time Bar Attendant for work on a Sunday, 
except inthe case of sickness or the unavailability of any 
full-time Bar Attendant. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m., 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 65 cents per hour for each such hour, or 
part thereof worked, with a minimum payment of $1.30 
per day. Provided that a part-time worker who works the 
majority of his ordinary hours between midnight and 
7.00 a.m., shall be paid 70 cents per hour extra for each 
such hour, or part thereof worked. 

(4) All time worked by a part-time worker beyond six 
ordinary hours per day, 30 ordinary hours per week 
and/or five days per week, shall be overtime and paid for 
at the appropriate overtime rates prescribed in Clause 
10.—Overtime of this award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled to be absent for a period not 
exceeding four weeks. 

(6) Part-time workers shall only be employed in the 
proportion of one part-time worker to every four full- 
time workers employed under the terms of this award. 
Provided that this proportion may be altered by written 
agreement between the union and the employer 
concerned. 

(7) The provisions of Clause 9.—Additional Rates for 
Ordinary Hours, Clause 15.—Sick Leave, Clause 17.— 
Holidays and Clause 18.—Annual Leave shall not apply 
to a part-time worker. 
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13.—Meal Breaks. 
(1) Subject to the provisions of subclause (3) hereof, 

every worker shall be entitled to a meal break of not less 
than one half-hour nor more than one hour, after not 
more than five hours of work. Provided that such meal 
break shall not be taken before completing one hour 30 
minutes of work. Where it is not possible for the 
employer to grant a meal break on any day, the said meal 
break shall be treated as time worked and the worker 
shall be paid at the rate applicable to the worker at the 
time such meal break is due, plus 50 per cent of the 
ordinary hourly rate applying to such worker, until such 
time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

(3) Further to the provisions contained in subclause 
(1) hereof, any worker employed as a Bar Attendant shall 
be allowed one hour for a meal between the hours of 12 
noon and 3 .(X) p.m., and one hour for a meal between the 
hours of 5.00 p.m. and 8.00 p.m., provided that this 
provision shall not apply to a Bar Attendant who 
commences or resumes work at 12 noon or later, or at 
5.00 p.m. or later, or ceases work at or before 3.00 p.m. 
or 8.00 p.m. on any day. Provided further that the 
provisions of this subclause may be varied by agreement 
in writing between the union and the employer 
concerned. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $4.15 meal 
money. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be givento the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 

a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added 
to the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that this clause shall have no effect while the 
period of entitlement to leave coincides with any other 
period of leave that may be due to the worker concerned. 
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17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on such 
days shall be paid for at the rate of double time and a 
half, with a minimum payment as for four hours work. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) The provisions of this clause may be altered by 
agreement in writing between the union and the employer 
concerned. 

(4) Where — 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State. 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this Award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive week's leave with payment of ordinary 
wages shall be allowed annually to a worker by his 
employer and shall be taken annually by the worker after 
a period of 12 months' continuous service with that 
employer. 
(b) Where pursuant to subclause (3) of Clause 2 of the 
Long Service Leave provisions published in Volume 59, 
Western Australian Industrial Gazette at pages one to 
six, the period of continuous service which a worker has 
had with the transmitter (including any such service with 
any prior transmitter) is deemed to be service of the 
worker with the transmittee then that period of 
continuous service shall be deemed to be service with the 
transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 17!/2 per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
Award, had he not been on leave during the relevant 
period and such additional rates would have entitled him 
to a greater amount than the loading of \1Vi per cent, • 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17'A per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of ll/i 
per cent, then such loading of \1Vi per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

Provided in the case of a worker who has been 
employed for a period of not less than six months by his 
employer and whose services are being terminated due to 
the sale of that employer's business, that worker shall be 
entitled to payment of the loading prescribed by this 
subclause upon termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
fromwork, shall not count for the purpose of 
determining his right to annual leave, unless and only if: 

(a) it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed 
by this award; or 

(b) it is an absence authorised by the Union and 
approved by his employer; or 

(c) it is an absence during which he is entitled to 
payment under the Workers' Compensation 
Act, except to the extent that such absence shall 
not be for a period in excess of 13 weeks. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in 
subclause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the 
employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, 
within seven days of the commencement 
of such absence of the nature of the 
cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 month's continuous service. 

(6) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the 
completion of that qualifying period. 

(b) If, after one month's continous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 
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(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 58 of the Western Australian Industrial Gazette 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand except where 
otherwise agreed upon in writing between the union and 
the employer concerned. Provided that where by reason 
of this provision wages become payable on a Sunday or 
an award holiday, such wages may be held in hand until 
the next following day. 

(2) Workers whose day off falls on a pay day, shaU be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his employ- 
ment, or is dismissed for reasons other than misconduct, 
shall be paid all wages due to him by the employer on the 
day of termination of his employment. 

(4) At the time of being paid each worker shall be 
issued with a statement by the employer showing the 
gross wages and allowances due to him and all 
deductions made therefrom. 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Service Payments •— 
(a) In addition to the wage rates prescribed in 

subclause (1) hereof, all workers (other 
than Apprentices) employed on a full-time 
basis, shall be paid Service Payments at the 
following rates:— 

Per 
Week 

$ 
After one year of service  5.00 
After two years of service  7.50 
After three and subsequent 
years of service  10.00 

(b) For the purposes of this subclause service 
shall mean — 

(i) employment with the one and same 
employer, and; 

(ii) where a business has been trans- 
mitted from one employer to 
another and the worker's service 
has been deemed continuous in 
accordance with subclause (3) of 
Clause 2 of the Long Service Leave 
provisions published in Volume 64 
of the Western Australian Indust- 
rial Gazette at pages one to four. 

(3) In-Charge Rates — A worker (other than a 
Chef or Housekeeper) who is appointed and placed 
in charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage — 

Per 
Week 

21.—Wages. 
The following shall be the minimum rates of wages 

payable to workers covered by this award:— 
(1) Classifications (total wage per week): $ 

(1) Chef  280.40 
(2) Qualified Cook  257.80 
(3) Cook Employed Alone  244.70 
(4) Breakfast and/or Other Cooks .. 241.70 
(5) Bar Attendant — category 1   244.20 
(6) Bar Attendant — category 2  249.70 
(7) Cellarman  251.30 
(8) Head Waiter/Waitress  257.80 
(9) Head Steward/Stewardess  251.30 
(10) Hostess  257.80 
(11) Waiter/Waitress  237.90 
(12) Steward/Stewardess  237.90 
(13) Housekeeper   264.50 
(14) Supervisor   264.50 
(15) Night Porter  235.30 
(16) Hall Porter  235.30 
(17) Lift Attendant  235.30 
(18) Cashier   244.20 
(19) Snack Bar Attendant  237.90 
(20) Butcher  257.80 
(21) Kitchenhand  235.30 
(22) Commissionaire and/or Car 

Parking Attendant  235.30 
(23) Security Officer  257.80 
(24) Timekeeper  244.20 
(25) Storeman  241.70 
(26) Housemaid   235.30 
(27) Laundress  235.30 
(28) Cleaner  235.30 
(29) Maintenance Man  257.80 
(30) Gardener  235.30 
(31) Yardman  235.30 
(32) General Hand  235.30 

(a) if placed in charge of less than six 
workers  6.80 

(b) if placed in charge of six to 10 
workers  9.10 

(c) if placed in charge of 11 to 20 
workers  11.50 

(d) if placed in charge of more than 
20 workers  17.50 

21A.— Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable to 
the same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male workers under the age of 21 years may be employed 
as junior workers in any of the occupations covered by 
this award, other than an apprenticeship trade, in the 
proportion of one junior to every two or fraction of two 
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adult workers employed in the same occupation, 
provided that this ratio may be altered by written 
agreement between the union and the employer 
concerned. 

(2) Subject to the provisions of the Liquor Act 1970, 
female workers under the age of 19 years may be 
employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers employed in the same 
occupation, provided that no junior female under the age 
of 18 years shall be employed in the classification of 
housemaid. 

(3) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows:— 

Percentage of 
the Lowest adult 
male or female 

total rate 
Under 18 years of age  70 
Between 18 and 19 years of age  80 
At 19 years of age  Full Adult 

Rates 
Provided that any junior worker employed in 

classifications (5), (6) and (7) in Clause 21.—Wages of 
this award, shall be paid full adult rates. 

23.—Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations 1972 (hereinafter referred to 
as the "Apprenticeship Regulations") are incorporated 
in and form part of this award. 

(2) Apprentices may be taken to the trade of cooking. 
(3) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines pursuant to 
regulation 39(1 )(a) of the Apprenticeship 
Regulations. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of four years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that — 

(a) Where the apprentice has completed the 
eleventh year of schooling and has obtained the 
High School Certificate or Junior Certificate 
from the Board of Secondary Education in 
such subjects as the appropriate Apprentice- 
ship Advisory Board determines and has the 
vocational aptitude for the trade concerned, he 
may be allowed a credit to reduce the period to 
3 Zi years; and 

(b) Where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or the Leaving Certificate of 
the Public Examinations Board in such subjects 
as the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed credit to reduce the period to three 
years. 

(c) Apprentices registered on either four or 3'A 
year terms may on satisfactorily completing 
their Certificate of Trade Studies apply to the 
appropriate Apprenticeship Advisory Board 
for a reduction in their term of apprenticeship. 
The maximum reduction allowable shall be — 

(i) twelve months in the case of apprentices 
registered on four year terms 

(ii) six months in the case of apprentices 
registered on SVi year terms. 

In no case shall reductions exceed the balance of the 
term to be served. 

(5) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be eight hours per week 
for three school years. 

(6) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

% 
(a) Four Year Term — 

First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(b) Three and a Half Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(c) Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages, of this award. 

24.—Bar Work. 
(1) Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

(2) Any worker employed as a Bar Attendant, who is 
required in addition to the ordinary work of such 
classification, to be responsible for and/or the 
purchasing of stock, shall be paid an amount of $5.00 per 
week in addition to the rate prescribed for a Bar 
Attendant. 

25.—Higher Duties. 
(1) Any worker, other than a night porter, performing 

work for two or more hours in any one day oh duties 
carrying a higher prescribed rate of wage than that in 
which he is engaged, shall be paid the higher wage for 
such day. If work is performed for less than two hours in 
any day, he shall be paid the higher wage for the time so 
worked. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
(1) Where the employer requires any special uniform 

to be worn such special uniform shall be provided by the 
employer and shall remain the property of the employer. 
A special uniform shall consist of such articles of 
clothing such as monogrammed or coloured jackets, 
dresses, blouses, overalls, aprons, caps, collars, cuffs or 
other special apparel which the employer may require a 
worker to wear whilst on duty; provided that the 
ordinary apparel usually worn by Waiters and Stewards 
shall not be deemed to be special uniforms within the 
meaning of this clause. 

(2) Subject to subclause (3) hereof, an employer 
requiring any of the articles of clothing to be worn as 
described in subclause (1) of this clause, shall cause such 
clothing to be laundered at his own expense or otherwise 
shall pay to the worker concerned $2.00 per week as a 
laundry allowance. 
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(3) Where a cook wears the ordinary apparel usually 
worn by cooks such as black and white check or white 
trousers, white coats, white shirt, white apron, and cap, 
such garments shall be laundered at the employer's 
expense or otherwise the worker shall be paid $3.00 per 
week as a laundry allowance. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer, or be paid an 
allowance of $1 .(X) per week in lieu. 

(2) Where a worker is required to work in the rain, or 
where the conditions of work are such that workers are 
unable to avoid their clothing becoming wet or dirty, 
they shall be supplied with suitable protective clothing 
free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shall be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $4.00 per week. 

29.—Limitation of Work. 
(1) No female worker may be required to climb 

ladders or any substitute therefor, for any purpose 
whatsoever. 

(2) No female worker shall be required to clean out 
men's public toilets, or men's toilets within the 
employer's establishment. Provided that this shall not 
prohibit the cleaning by females of toilets attached to a 
bedroom or suite. 

(3) No Bar Attendant shah be required to clean 
windows, scrub or wash floors. 

(4) No female worker under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms and no female worker over 18 years of age 
shall be required to lift or carry weights in excess of 16.5 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker, the following maximum amounts per week. 

(a) Full board and lodging of 21 meals per week — 
(i) single accommodation — $40.00 per 

week. 
(ii) shared accommodation — $30.00 per 

week. 
(b) individual meals — $1.50 each. 
(c) Junior workers who are in receipt of less than 

the full adult rates, shall not have deducted an 
amount in excess of 70 per cent of the rates 
prescribed in paragraph (a) hereof. 

(d) The rates prescribed in paragraph (a) hereof, 
shall be reduced pro rata for any period less 
than one week. 

(2) Mutual consent for the purpose of this clause 
means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the worker and the 
employer. Provided where a worker is required to use a 
coin operated washing machine and/or dryer in a 
laundry, the board and/or lodging charges for that 
worker shall be reduced by an amount of $1.00 per week. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

31.—Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of conveyance (hereinbefore described) 
is available to convey him from his usual place of 
residence to the place of employment, the employer shall 
provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof 
from the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. Provided further 
that the amount so deducted shall be refunded to the 
worker if he works for the employer for at least six 
months, or if the worker's services are terminated by the 
employer before that time, for any reason other than 
misconduct. 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for misconduct, be supplied with a return 
ticket to the place of engagement if he is so returning to 
that place, or alternatively be paid an amount equivalent 
to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

(6) The provisions of this clause may be varied by 
agreement in writing between the Union and the 
employer concerned. 

32.^—Record. 
(1) The employer shall keep, or cause to be kept, on 

his business premises, or at each of them if more than 
one, a Time and Wages Record, wherein shall be entered 
the following information — 

(a) The full name, postal address and occupation 
of each worker employed and whether the 
worker is being employed on either a full-time, 
part-time or casual contract of service; 

(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The number of ordinary hours and the number 
of overtime hours worked each day by each 
worker and the totals for each pay period. 

(d) The wages and (if any) allowances and overtime 
paid to each worker each pay period and any 
deductions made therefrom. 
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(2) The Record shall be entered up by the employer 
from day to day and shall be signed, if correct, by the 
worker at the time of being paid. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, the Record shall be open for inspection to a duly 
accredited representative of the union on the employer's 
premises from Monday to Friday, both inclusive, 
between the hours of 9.00 a.m. to 5.00 p.m., (excepting 
from 1.00 p.m. to 2.00 p.m.). In the case of any 
establishment which is only open for business after 5.00 
p.m., or on a Saturday or Sunday, then the Record shall 
be open for inspection during all working hours. Such 
representative shall be permitted reasonable time to 
inspect the Record and if he requires shall be allowed to 
take any extract or copy of any of the information 
contained in the Record, which shall be maintained by 
the employer on the business premises for a period of not 
less than 12 months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract or copy from such Record of 
information required by the representative shall be 
forwarded by the employer to the Registered Office of 
the Union within seven days of the date of the request 
made to inspect the Record. 

(4) Excepting where otherwise agreed to in writing 
between the Union and the employer concerned, for the 
purposes of this clause the term "Record" shall mean a 
book or single document wherein shall be entered all the 
information required to be kept in accordance with the 
provisions of subclause (1) of this clause. 

33.—Roster. 
(1) A roster of the working hours shall be exhibited in 

each establishment in such place as it may be 
conveniently and readily seen by each worker concerned. 

(2) Such roster shall show — 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shift to be taken. 
(3) The roster shall be open for inspection to a duly 

accredited representative of the unionat such times as the 
"Record" is so open for inspection. 

(4) The roster shall be drawn up in such a manner as to 
show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

34.—Change and Rest Rooms. 
Each employer shall provide a Change and Rest Room 

in cases where workers do not reside on the premises, 
which shaU be adequately lighted and ventilated and be 
sufficiently roomy to accommodate all workers likely to 
use it at the one time. Such Rest Rooms shall be 
provided, with a lounge, couch or bed, steel or vermin- 
proof lockers, suitable floor coverings, and a table or 
tables with adequate seating accommodation where 
workers may partake of meals. These workers shall have 
access to a bathroom with hot and cold water facilities. 

Where an employer is unable to provide for workers 
the facilities prescribed in this clause, he may refer any 
matter in dispute to the Board of Reference. 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an efficient First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this Award, shall be exhibited by each 

employer on his business premises in such a place where it 
may be conveniently and readily seen by each worker 
employed. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker employed. 

37.—Union Delegates and Meetings. 
(1) In an establishment a Union Delegate may be 

elected by the workers. Such Delegate shall be recognised 
by the employer, and shall be allowed all necessary time 
during working hours to submit to the employer matters 
affecting the workers whom he represents and further 
shall be allowed reasonable time during working hours to 
attend to any dispute or matter that may arise affecting 
the workers in that establishment. Prior to the intended 
dismissal of a Union Delegate, the employer shaU notify 
the union accordingly of the reasons for such dismissal. 

(2) (a) The union shall be allowed to convene one 
"Union Meeting" each year, during ordinary working 
hours, in accordance with the following conditions:— 

(i) Such meeting shall be held on any day of the 
week other than a Thursday, Friday or 
Saturday. 

(ii) The duration of such meeting shall not exceed 
three hours. 

(iii) The time, date and venue of such meeting shall 
be determined by agreement being reached 
between the union and the organisation known 
as the Australian Hotels Association, Western 
Australian Branch. 

(iv) Each worker attending the meeting during 
ordinary rostered working hours, shall be paid 
for such hours, provided that the worker 
produces satisfactory evidence of having been 
in attendance at the meeting to his or her 
employer. 

(b) For the purposes of this subclause, the term 
"Union Meeting", may mean several individual 
meetings held at different times, dates and venues 
through the State of Western Australia to discuss the 
same subject matter. 

38.—Union Membership. 
No longer in force — see section 117(l)(g) of Industrial 

Arbitration Act 1979. 

39.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in section 48 of the Industrial 
Arbitration Act 1979. 

40.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

41.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this Award shall 

be paid not less than the wages prescribed by this Award 
and shall work in accordance with provisions not less 
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advantageous to him than the provisions of this Award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in 
agreement with the worker. 

42.—District Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wage prescribed in Clause 21.—Wages of this 
award, a married worker shall be paid the following 
allowances per week when employed in the towns 
described hereunder. 

Agnew  
Balladonia  
Barradale   
Boulder  
Bremer Bay  
Broad Arrow  
Broome  
Bulla Bulling  
Bullfinch  
Carnarvon   
Carrabin   
Cockatoo Island.... 
Cocklebiddy  
Coolgardie  
Cue  
Dampier  
Day Dawn  
Denham  
Derby  
Esperance   
Eucla  
Exmouth  
Fitzroy Crossing 
Fimiston  
Gascoyne Junction. 
Gibson  
Goldsworthy   
Grass Patch  
Halls Creek  
Hopetoun  
Kalbarri   
Kalgoorlie  
Kambalda  
Kookynie  
Karratha   
Koolan Island  
Koolyanobbing  
Kumarina  
Kununurra  
Lake Argyle   
Laverton   
Learmonth  
Leinster  
Leonora  
Madura  
Marble Bar  
Marvel Loch  
Meekatharra   
Menzies  
Moorine Rock  
Mount Magnet  
Mundrabilla  
Newman  
Norseman  
Nullagine  
Onslow   
Pannawonica  
Paraburdoo   
Paynes Find  
Port Hedland  
Ravensthorpe   
Roebourne  
Salmon Gums  
Sandstone  
Shark Bay  

Shay Gap  19.40 
Southern Cross  9.40 
South Hedland  25.40 
Telfer   41.40 
Teutonic Bore  19.40 
Tom Price  23.90 
Wannoo  15.10 
Westonia  9.40 
Whim Creek  29.60 
Wickham  29.30 
Widgiemooltha  7.40 
Wiluna  19.90 
Windarra  19.00 
Wittenoom   38.90 
Wurarga  20.00 
Wyndham  45.40 
Yalgoo  20.00 

(2) A single worker shall be paid 60 per cent of the 
allowances per week prescribed in subclause (1) of this 
clause. 

(3) A worker, whose spouse is employed by the same 
employer and who is entitled to an allowance of a similar 
kind to that prescribed by this clause shall be paid 50 per 
cent of the allowance prescribed in subclause (1) of this 
clause. 

(4) Junior workers, casual workers, part-time 
workers, apprentices receiving less than the adult rate 
and workers employed for less than a full week, shall 
receive that proportion of the District Allowance as 
equates with the proportion that their wage for ordinary 
hours for that week is to the adult rate for the work 
performed. 

(5) Where a worker is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the District Allowance to which he 
would ordinarily be entitled. 

(6) Where a worker is on long service leave, or other 
approved leave with pay (other than annual leave), he 
shall only be paid the District Allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(7) For the purposes of this clause a married worker 
includes a person who is a sole parent with dependent 
children. 

(8) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any worker subject to the provisions of this Award whilst 
that worker remains employed by his present employer. 

43. •—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of any day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

44.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 
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(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of a worker terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid levae (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
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immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

45.—Trainees. 
(1) Trainees may be employed in any of the classifica- 

tions of work covered by this award, other than an 
apprenticeship trade, for any specified period of time as 
may be agreed upon in writing between the Union and 
the employer concerned. 

(2) The wage rate to be paid to a Trainee shall be not 
less than 70 per cent of the total wage rate prescribed for 
classification (5) in Clause 21.—Wages, of this award. 
Provided that no Trainee 21 years of age and over shall 
be paid less than the adult male minimum wage as 
prescribed from time to time by the Western Austrahan 
Industrial Commission. 

Hilton Tavern, 277 South Street, Hilton, 6163. 
Coolbellup Motor Hotel, Coolbellup Avenue, Cool- 

bellup, 6163. 
Phoenix Motor Hotel, Rockingham Road, Spearwood, 

6163. 
Kwinana Hotel, Meares Avenue, Kwinana, 6166. 
Greenwood Forest Hotel, Warwick Road, Greenwood, 

6024. 
High Wycombe Hotel, Kalamunda Road, High 

Wycombe, 6057. 
Pier Hotel, The Esplanade, Esperance, 6450. 
Merredin Oasis Hotel, Great Eastern Highway, 

Merredin, 6415. 
Wintersun Hotel-Motel, 441 Chapman Road, Bluff 

Point, Geraldton, 6530. 
Paraburdoo Hotel, Rocklea Road, Paraburdoo, 6754. 
Tom Price Motor Hotel, Tom Price, 6751. 
Mermaid Hotel, Dampier, 6713. 
Potshot Inn, Exmouth, 6707. 
Hedland Motor Hotel, Port Hedland, 6721. 
Continental Motor Hotel, Weld Steet, Broome, 6725. 
Spinifex Hotel, Clarendon Street, Derby, 6728. 
Wyndham Town Hotel, O'Donnell Street, Wyndham, 

6741. 
The Western Australian Hotels Association Incor- 

porated (Union of Employers). 

Dated at Perth this 11th day of January 1978. 

MOTEL, HOSTEL, SERV ICE FLATS AND 
BOARDING HOUSE WORKERS. 

Award No. 29 of 1974. 

Pursuant to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Schedule of Respondents. 
Imperial Hotel, Wellington Street, Perth, 6000. 
Sheraton-Perth Hotel, 207 Adelaide Terrace, Perth, 

6000. 
Travelodge Hotel, 54 Terrace Road, Perth, 6000. 
Osborne Park Motor Hotel, 216 Main Street, Osborne 

Park, 6017. 
Malthouse Tavern, Fletching Street, Balga, 6061. 
John Barleycorn Motor Hotel, Hillsborough Drive, 

Nollamara, 6061. 
Eden Hill Hotel, 45 Morley Drive, Eden Hill, 6054. 
Belmont Hotel, 266 Belmont Avenue, Belmont, 6104. 
Thornlie Hotel, Spencer Road, Thornlie, 6108. 
Lynwood Arms Motor Hotel, Menzies Road, Lynwood, 

6155. 
Forrestfield Tavern, 112 Cumberland Road, Forrest- 

field, 6058. 
Manning Motor Hotel, Manning Road, Manning, 6152. 
Booragoon Motor Hotel, 157 Riseley Street, Booragoon, 

6154. 
Hamilton Motor Hotel, Carrington Street, Hamilton 

Hill, 6163. 

Award No. 29 of 1974. 

1.—Title. 
This award shall be known as the Motel, Hostel, 

Service Flats and Boarding House Workers' Award 1976 
and replaces award numbered 44 of 1968, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
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16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 

21A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Roster. 
33. Record. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Union Membership. 
38. Board of Reference. 
39. Under-Rate Workers. 
40. Breakdowns. 
41. Prohibition of Contracting out of Award. 
42. Location Allowances. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all workers employed in the 

callings described in Clause 21 .—Wages of this award in 
any establishment or place where boarders and/or 
lodgers are catered for, either permanently or otherwise, 
or where furnished or unfurnished apartments are sublet 
to tenants and where there is service as to the provision of 
meals and/or cleaning. Provided that this award shall 
not apply to any establishment licensed as an Hotel, 
Limited Hotel or Tavern, pursuant to the Liquor Act 
1970. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the beginning of the first pay period commencing 
on or after the date hereof. 

6.—Definitions. 
(1) "Bar Attendant'' shall mean a worker over the age 

of 18 years who serves liquor for sale from behind a bar 
counter. 

(2) "Chef" shall mean a worker who is a "Qualified 
Cook" (as defined in subclause (3) hereof), who is the 
Senior Cook employed in charge of a kitchen where 
other cooks are employed. 

(3) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
has passed an appropriate trade test in cooking at a 
recognised school or college. 

(4) "Breakfast Cook" shall mean a worker (other 
than a Chef, Qualified Cook or Cook Employed Alone), 
who is responsible for the preparation of breakfasts. 

(5) "Other Cook" shall mean a worker who assists in 
the cooking and preparing of meals. 

(6) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(7) "Housekeeper" shall mean a worker who is 
required by the employer to be in charge of housemaids 
and/or other workers. 

(8) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(9) "Snack Bar Attendant" shall mean a worker 
serving and/or receiving money from the public for 
snacks or meals. 

(10) "Head Waiter, Head Waitress, Head Steward or 
Head Stewardess" shall mean a worker who is required 
by the employer to be in charge of other Waiters, 
Waitresses, Stewards or Stewardesses. 

(11) "Waiter or Waitress" shall mean a worker who 
attends to the needs of guests at a table and/or performs 
room service duties. 

(12) "Cleaner — Female" shall mean a worker who 
does general cleaning duties in public areas. 

(13) "Daily Spread of Shift" shall mean the time 
which elapses from the worker's actual starting time to 
the worker's actual finishing time for the day or shift. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day, or in the event of such notice not being 
given by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day. 

8.—Hours. 
The ordinary hours of work shall be 40 per week, not 

exceeding eight per day, to be worked over not mroe than 
five days of the week, within a daily spread of 12 hours. 
Each worker shall be entitled to two clear days off duty 
per week provided that in respect to any worker 
employed as a Bar Attendant, one of those days shall be a 
Sunday. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to workany of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 50 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.00 per 
day. Provided that any worker who works the majority 
of his ordinary hours between midnight and 7.00 a.m. 
shall be paid 55 cents per hour extra for each such hour, 
or part thereof worked. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays, shall be paid for at the rate of 
time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period of 
employment, other than for meal breaks as prescribed in 
accordance with the provisions of Clause 13.—Meal 
Breaks of the award, shall be paid an allowance of $1.00 
per day for such broken work period worked. 

10.—Overtime. 
(1) All work done outside the daily spread of 12 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be deemed overtime. 

(2) Overtime shall be paid for at the rate of time and a 
half for the first four hours in any one week and double 
time thereafter. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment of four hours. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service. 
(2) Casual workers shall not be engaged for less than 

two consecutive hours per time. 
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(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (1) of Clause 17.—Holidays of 
this award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. 

(4) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean a worker engaged 

on a weekly contract of service, who works regularly 
from week to week for not less than three or more than 
eight consecutive hours per day, and not less than 15 or 
more than 40 hours each week, over five days of the 
week. 

(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and a half for all work performed on a Saturday or 
Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (1) of 
Clause 17.—Holidays of this award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 50 cents per hour for each such hour, or 
part thereof worked, with a minimum payment of $1.00 
per day. Provided that a part-time worker who works the 
majority of his ordinary hours between midnight and 
7.00 a.m. shall be paid 55 cents per hour extra for each 
such hour, or part thereof worked. 

(4) All time worked by a part-time worker beyond 
eight hours per day, 40 hours per week and/or five days 
per week, shall be deemed overtime and paid for at the 
appropriate overtime rates prescribed in Clause 10.— 
Overtime of this award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled to be absent for a period not 
exceeding four weeks. 

(6) Part-time workers shall only be employed in the 
proportion of one part-time worker to every four full- 
time workers employed under the terms of this award. 
Provided that this proportion may be altered by written 
agreement between the union and the employer 
concerned. 

(7) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a part-time worker. 

13.—Meal Breaks. 
(1) Every worker shall be entitled to a meal break of 

not less than one half hour nor more than one hour, after 
not more than five hours of work. Provided that such 
meal break shall not be taken before completing one 
hour 30 minutes of work. Where it is not possible for the 
employer to grant a meal break on anyday, the said meal 
break shall be treated as time worked and paid for at the 
rate applicable to the worker for the day concerned, plus 
50 per cent of the ordinary hourly rate, until such time as 
the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $4.15 meal 
money. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 
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(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
father, mother, brother, sister, child or stepchild be 
entitled on notice to leave up to and including the day of 
the funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by 
the worker to the satisfaction of the employer if he so 
requests. 

Provided that this clause shall have no effect while the 
period of entitlement to leave coincides with any other 
period of leave that may be due to the worker concerned. 

17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on such 
days shall be paid for at the rate of double time and a 
half, with a minimum payment of four hours. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(I) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer and shall be taken annually by the worker after 
a period of 12 months' continuous service with that 
employer. 

(b) Where pursuant to paragraph (3) of subclause (2) 
of the Long Service Leave provisions published in 
Volume 64, Western Australian Industrial Gazette, at 
pages one to four, the period of continuous service which 
a worker has had with the transmitter (including any 
such service with any prior transmittor) is deemed to be 
service of the worker with the transmittee then that 
period of continuous service shall be deemed to be service 
with the transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 17 Vi per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
award, had he not been on leave during the relevant 
period and such additional rates would have entitled him 
to a greater amount than the loading of 17'A per cent, 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17'A per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of MVi 
per cent, then such loading of XlVi per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
from work, shall not count for the purpose of determin- 
ing his right to annual leave, unless and only if it is an 
absence during which he is entitled to claim sick pay or 
time spent on holidays, annual leave or long service leave 
as prescribed by this award. 

(5) (a) For the purposes of this clause service shall be 
deemed continuous notwithstanding:— 

(i) the transmission of a business where paragraph 
(b) of subclause (1) of this clause applies; 

(ii) any absence from work referred to in subclause 
(4) of this clause; 

(iii) any absence from work on account of personal 
sickness or accident proof whereof shall be 
upon the worker or on account of leave granted 
by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in such a 
case the worker shall inform the employer in 
writing, if practicable, within seven days of the 
commencement of such absence of the nature 
of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 months' continuous service. 

(6) (a) In addition to any payment to which a worker 
may be entitled under paragraph (b) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period, shall be given payment 
as prescribed in subclauses (1) and (2) of this clause in lieu 
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of that leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless:— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

59 of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand except where 
otherwise agreed upon in writing between the union and 
the employer concerned. Provided that where by reason 
of this provision wages become payable on a Sunday or 
an award holiday, such wages may be held in hand until 
the next following day. 

(2) Workers whose day off falls on a pay day, shall be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his employ- 
ment, or is dismissed by the employer for reasons other 
than misconduct, shall be paid all wages due to him by 
the employer on the day of termination of his 
employment. 

(4) At the time of being paid a worker may be issued 
with a statement by the employer showing the gross 
wages and any allowances due to him and all deductions 
made therefrom. 

21.—Wages. 
The following shall be the minimum rates of wages 

payable to workers covered by this award — 
(1) Classifications 

(total wage per week) 

(1) Chef  256.00 273.30 
(2) Qualified Cook  234.80 251.30 
(3) Cook employed alone  222.70 238.50 
(4) Breakfast and/or Other 

Cooks  219.60 235.60 
(5) Bar Attendant  222.00 238.00 
(6) Cellarman  228.70 244.90 
(7) Head Waiter/Waitress  234.80 251.30 
(8) Head Steward/Stewardess . 234.80 251.30 
(9) Hostess   234.80 251.30 
(10) Waiter/Waitress  216.20 231.90 
(11) Steward/Stewardess  216.20 231.90 

(12) Housekeeper/Supervisor ... 240.80 257.80 
(13) Night Porter  213.80 229.30 
(14) Hall Porter  213.80 229.30 
(15) Lift Attendant  213.80 229.30 
(16) Cashier   222.00 238.00 
(17) Snack Bar Attendant  216.20 231.90 
(18) Butcher  234.80 251.30 
(19) Kitchenhand  213.80 229.30 
(20) Commissionaire and/or Car 

Parking Attendant  213.80 229.30 
(21) Security Officer  234.80 251.30 
(22) Timekeeper  222.00 238.00 
(23) Storeman  219.60 235.60 
(24) Housemaid   213.80 229.30 
(25) Laundress  213.80 229.30 
(26) Cleaner  213.80 229.30 
(27) Maintenance Man  234.80 251.30 
(28) Gardener  213.80 229.30 
(29) Yardman  213.80 229.30 
(30) General Hand  213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed an 
accepted course recognised by the Western Australian 
Tourism Industry Training Committee shall be paid an 
allowance of $5.00 per week. 

(2) In-Charge Rates: A worker (other than a Chef or 
Housekeeper) who is appointed and placed in charge of 
other workers by the employer shall be paid the following 
rates in addition to his or her normal wage:— 

Per 
Week 

$ 
(a) if placed in charge of less than six 

workers  6.60 
(b) if placed in charge of six to 10 workers 8.90 
(c) if placed in charge of 11 to 20 workers 10.20 
(d) if placed in charge of more than 20 

workers  17.10 
(3) Provided that the Wage Rates prescribed in 

Column "B" of subclause (1) and the In-Charge Rates 
prescribed in subclause (2) hereof, shall apply as from the 
first pay period commencing on or after 1 May 1985. 

229.30 
251.30 
238.00 
235.60 
229.30 
229.30 
229.30 
251.30 
229.30 
229.30 
229.30 

21A.—Minimum Wage. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male workers under the age of 21 years may be employed 
as junior workers in any of the occupations covered by 
this award, other than an apprenticeship trade, in the 
proportion of one junior to every two or fraction of two 
adult workers employed in the same occupation, 
provided that this ratio may be altered by written 
agreement between the union and the employer 
concerned. 
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(2) Subject to the provisions of the Liquor Act 1970, 
female workers under the age of 19 years may be 
employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers employed in the same 
occupation, provided that no junior female worker 
under the age of 18 years shall be employed in the 
classification of housemaid. 

(3) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows:-— 

Percentage of the 
lowest adult male 

or female total 
rate 

Under 18 years of age  70 
Between 18 and 19 years of age  80 
At 19 years of age  Full Adult 

Rates 
Provided that any junior worker employed in 

classifications (5) and (6) in Clause 21 of the award shall 
be paid full adult rates. 

23.—Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations 1972 (hereinafter referred to 
as the "Apprenticeship Regulations") are incorporated 
in and form part of this award. 

(2) Apprentices may be taken to the trade of cooking. 
(3) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union concerned so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines pursuant to 
regulation 39(l)(a) of the Apprenticeship 
Regulations. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of four years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that —• 

(a) where the apprentice has completed the 
eleventh year of schooling and has obtained the 
High School Certificate or Junior Certificate of 
the Public Examinations Board or the Achieve- 
ment Certificate from the Board of Secondary 
Education in such subjects as the appropriate 
Apprenticeship Advisory Board determines 
and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to 3'A years; and 

(b) where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to three 
years. 

(c) Apprentices registered on either four or S'/z 
year terms may on satisfactorily completing 
their Certificate of Trade Studies apply to the 
appropriate Apprenticeship Advisory Board 
for a reduction in their term of apprenticeship. 
The maximum reduction allowable shall be — 

(i) twelve months in the case of apprentices 
registered on four year terms, 

(ii) six months in the case of apprentices 
registered on S'A year terms. 

(5) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed the hours of 
attendance at such classes shall be eight hours per week 
for three school years. 

(6) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

% 
(a) Four Year Term — 

First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(b) Three and a Half Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(c) Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages of this award. 

24.—Bar Work. 
Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

25.—Higher Duties. 
(1) Any worker, other than a night porter, performing 

work for two or more hours in any day on duties carrying 
a higher prescribed rate of wage than that in which he is 
engaged, shall be paid the higher wage for such day. If 
work is performed for less than two hours in any day, he 
shall be paid the higher wage for the time so worked. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
(1) The employer may require plain white headbands 

to be worn by female workers. Where the employer 
requires any special uniform to be worn such special 
uniform shall be provided by the employer and shall 
remain the property of the employer. A special uniform 
shall consist of such articles of clothing such as 
monogrammed or coloured jackets, dresses, blouses, 
overalls, aprons, caps, collars, cuffs or other special 
apparel which the employer may require a worker to 
wear whilst on duty; provided that the ordinary apparel 
usually worn by waiters and stewards shall not be deemed 
to be special uniforms within the meaning of this clause. 

(2) Subject to subclause (3) hereof, an employer 
requiring any of the articles of clothing to be worn as 
described in subclause (1) of this clause shall cause such 
clothing to be laundered at his own expense or otherwise 
shall pay to the worker concerned $1.50 per week as a 
laundry allowance. 

(3) Where a cook wears the ordinary apparel usually 
worn by cooks such as black and white check or white 
trousers, white coats, white shirt, white apron and cap, 
such garments shall be laundered at the employer's 
expense or otherwise the worker shall be paid $2.50 per 
week as a laundry allowance. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 
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27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer. 

(2) Where a worker is required to work in the rain, or 
where the conditions of work are such that workers are 
unable to avoid their clothing becoming wet or dirty, 
they shall be supplied with suitable protective clothing 
free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shaU be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. 

Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $2.50 per week. 

29.—Limitation of Work. 
(1) No female worker may be required to climb 

ladders or any substitute therefore for any purpose 
whatsoever. 

(2) No female worker shah be required to clean out 
men's public toilets, or men's toilets and bathrooms 
within the employer's establishment. Provided that this 
shall not prohibit the cleaning by females of toilets 
attached to a bedroom or suite. 

(3) No Bar Attendant shall be required to clean 
windows, scrub or wash floors. 

(4) No female worker under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms and no female worker over 18 years of age 
shall be required to lift or carry weights in excess of 16 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker, the following maximum amounts per week — 

(a) Full board and lodging: 
Single accommodation  $34.38 
Shared accommodation  $27.56 

(b) Full board of 21 meals per week ... $6.88 
(c) Full lodging: 

Single accommodation  $6.88 
Shared accommodation  No charge 

(d) The foregoing amounts shall be reduced pro 
rata for any period less than one week. 

(e) Notwithstanding the foregoing, any worker 
who is in receipt of less than the full adult rate, 
shall not have deducted an amount in excess of 
60 per cent of the aforesaid rates. 

(2) Mutual consent for the purpose of this clause 
means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 
41421—12 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the worker and the 
employer. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

31. —Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of public conveyance (hereinbefore 
described) is available to convey him from his usual place 
of residence to the place of employment, the employer 
shall provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof from 
the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. 

Provided further that the amount so deducted shall be 
refunded to the worker if he works for the employer for 
at least six months, or of the worker's services are 
terminated by the employer before that time through no 
fault of the worker. 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for gross misconduct, be supplied with a 
return ticket to the place of engagement if he is so 
returning to that place, or alternatively be paid an 
amount equivalent to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

32.—Roster. 
(1) A roster of the working hours shall be exhibited in 

the office of each establishment and in such other place 
as it may be conveniently and readily seen by each worker 
concerned. 

(2) Such roster shall show •— 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shifts to be taken. 
(3) The roster in the office shall be open for inspection 

to a duly accredited representative of the union at such 
times as the "record" is so open for inspection. 

(4) A duly accredited representative of the union shall 
be permitted to inspect the roster available to the 
workers, not more than once in any week, during such 
times as the "record" is so open for inspection. Provided 
that the duly accredited representative notifies the 
employer before entering the place where the roster is 
kept. 

(5) Such rosters shall be drawn up in such manner as to 
show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

33.—Record. 
(1) The employer shall keep, or cause to be kept, on his 

business premises, or at each of them if more than one, a 
Time and Wages Record, wherein shall be entered the 
following information — 

(a) The full name, postal address and occupation 
of each worker employed; 
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(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The hours worked by a worker each day and the 
total hours worked each week; 

(d) The wages and (if any) overtime paid to each 
worker; 

(e) The age of any worker employed on junior 
rates of pay. 

(2) The Record shall be entered up by the employer 
from day to day and shall be initialled, if correct, by the 
worker daily. 

(3) (a) The Record shall be open for inspection to a 
duly accredited representative of the union on the 
employer's premises from Monday to Friday, both 
inclusive, between the hours of 9.00 a.m. to 5.00 p.m. 
(excepting from 12.00 noon to 2.00 p.m.). Such repre- 
sentative shall be permitted to take any extracts required 
from the Record, which shall be maintained by the 
employer on the premises for a period of not less than 12 
months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract from such Record of informa- 
tion required by the representative shall be forwarded by 
the employer to the Registered Office of the union within 
seven days of the date of the request made to inspect the 
Record. 

(4) For the purposes of this clause the term "Record" 
shall mean a book or one document wherein shall be 
entered all the information required to be kept in 
accordance with the provisions of subclause (1) of this 
clause. 

34.—Change and Rest Rooms. 
(1) Each employer shall provide a Change and Rest 

Room in cases where workers do not reside on the 
premises, which shall be adequately lighted and venti- 
lated and be sufficiently roomy to accommodate all 
workers likely to use it at the one time. Such Rest Rooms 
shall be provided with a lounge, couch or bed and a table 
with adequate seating accommodation where workers 
may partake of meals. These workers shall have access to 
hot and cold water facilities. 

(2) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in subsection (11) of section 48 of the 
Industrial Arbitration Act 1979. 

39.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

41.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this award shall be 

paid not less than the wages prescribed by this Award and 
shall work in accordance with provisions not less 
advantageous to him than the provisions of this award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in agree- 
ment with the worker. 

42.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder:— 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an adequate First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this Award, if supplied by the union, 

shall be exhibited by each employer on his business 
premises in such a place where it may be conveniently and 
readily seen by each worker employed. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker employed. 

37.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

38.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

Agnew  
Argyle (see subclause 12)  
Balladonia  
Barrow Island (see subclause 13). 
Boulder  
Broome  
Bullfinch  
Carnarvon  
Cockatoo Island  
Coolgardie  
Cue  
Dampier  
Denham  
Derby  
Esperance   
Eucla  
Exmouth  
Fitzroy Crossing  
Golds worthy    
Halls Creek  
Kalbarri   
Kalgoorlie  
Kambalda  
Karratha   
Koolan Island  
Koolyanobbing   
Kununurra  
Laverton   
Learmonth  
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Town $ 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Teller   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 
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(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcula- 
tion to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shaU 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Schedule of Respondents. 
Belmont Park Motel, 285 Great Eastern Highway, 

Belmont, 6104. 
Railton Private Hotel, 70 Pier Street, Perth, 6000. 
Koala Motor Lodge, 130 Mounts Bay Road, Perth, 6000. 
Park Lane Apartments, 132 Mounts Bay Road, Perth, 

6000. 
Haywin House Residential, 14 Irwin Street, Perth, 6000. 
Country Women's Association Hostel, 1174 Hay Street, 

West Perth, 6005. 
Girls' Friendly Society Lodge, 240 Adelaide Terrace, 

Perth, 6000. 
Y.M.C.A. Hostel, 119 Murray Street, Perth, 6000. 
Y.W.C.A. Hostel, 21 Havelock Street, West Perth, 

6005. 
Amelia House, 30 Bulwer Street, Perth, 6000. 
Limbless Soldiers' Association of W.A. Inc, 79 Colin 

Street, West Perth, 6005. 
Kings Park Lodge, 255 Thomas Street, Subiaco, 6008. 
Bidston Hall, 1 Rokeby Road, Subiaco, 6008. 
St Clair Hostel, 57A Bay View Terrace, Claremont, 

6010. 
Westhaven House, Eric Street, Cottesloe, 6011. 
John Wilson Lodge, 38 Hamilton Street, East Fremantle 

6158. 
Auto Lodge, 891 Canning Highway, Canning Bridge, 

6153. 
Swanview Motel, 1 Preston Street, Como, 6152. 
Southway Service Flats, 35 Angelo Street, South Perth, 

6151. 
Town Lodge, 134 Mill Point Road, South Perth, 6151. 
Highway Motel, Albany Highway, Bentley, 6102. 
Toorak Lodge, 85 Great Eastern Highway, Rivervale, 

6103. 
Arkaba Inn, 69 Great Eastern Highway, Rivervale, 6103. 
Rose and Crown Hotel, 105 Swan Street, Guildford, 

6055. 
Sunnyside Boarding House, 696 Beaufort Street, Mount 

Lawley, 6050. 
Mt Lawley Guest House, 790 Beaufort Street, Mount 

Lawley, 6050. 
Hamersley Cottage, 180 Park Street, Subiaco, 6008. 
Karingal Girls' Hostel, 151 Hamersley Road, Subiaco, 

6008. 
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Gildercliffe Lodge, 180 Gildercliffe Street, Scarborough, 
6019. 

Matilda Gard Hostel, Bridge Street, South Guildford, 
6055. 

Devonia Lodge, Hubert Street, Darlington, 6070. 
Highway Marquis Motel, Ocean Drive, Bunbury, 6230. 
Transway Motel, 1 Chopping Street, Manjimup, 6258. 
Highway Marquis Motel, 234 Albany Highway, Albany, 

6330. 
Highway Motel, The Esplanade, Esperance, 6450. 
Highway Motel, Hannan Street, Kalgoorlie, 6430. 
Surrey House Private Hostel, 9 Boulder Road, Kalgoor- 

lie, 6430. 
Northam Motel, John Street, Northam, 6401. 
Hacienda Motel, Durlacher Street, Geraldton, 6530. 
Highway Motel, West Street, Carnarvon, 6701. 
Highway Motel, Webster Street, Port Hedland, 6721. 

Dated at Perth this 17th day of August 1976. 

PRINTING (Country). 
Award No. 9 of 1969. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1969. 

1.—Title. 
This award shall be known as the Printing (Country) 

Award, as varied and consolidated, and replaces Award 
No. 12 of 1960 as varied. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Area. 
6. Union Membership — Deleted. 
7. Contracting Out of the Award Prohibited. 
8. Terms of Employment. 
9. Aged and Infirm Workers. 
10. Casual Workers. 
11. Rates of Wages. 
11 A. Minimum Wage — Adult Male and Female. 
12. Stand By for Work. 
13. Call Back. 
14. Workers Missing Usual Conveyance. 
15. Rest Interval for Females. 
16. Meal Period. 
17. Part-Time Workers. 
18. Payment of Wages and Pay Day. 
19. Hours of Work. 
20. Shift Work. 
21. Overtime. 
22. Public Holidays. 
23. Annual Leave. 
24. Sick Leave. 
25. Bereavement Leave. 

26. Maternity Leave. 
27. Jury Service. 
28. Production of Drawings. 
29. Proof Reading. 
30. Letterpress and Lithographic Printing 

Conditions. 
31. Glueing Machines. 
32. Restrictions on Taking Work Off an 

Employer's Premises. 
33. Letting and Hiring of Premises or Plant. 
34. Mixed Functions. 
35. Limitation of Employment of Juniors. 
36. Apprentices. 
37. Health Notices. 
38. Health Provisions. 
39. Change Rooms and Dressing Time. 
40. Protection of Clothing. 
41. Employer to Provide Facilities. 
42. Bronzing or Dusting-Off. 
43. First-Aid Chest. 
44. First-Aid Attendant. 
45. Guillotine Machine Work. 
46. Platen Machines used for Carton Cutting. 
47. Time and Wages Records. 
48. Right of Entry. 
49. Union Delegate. 
50. Board of Reference. 
51. Settlement of Disputes. 
52. Posting of Award and Union Notices. 
53. Interpretation of Award. 
54. Production. 
55. Long Service Leave. 

Schedule "A" Respondents. 

3.—Scope. 
This award shall apply to all workers employed in the 

classifications set out in Clause 11.—Rates of Wages of 
this award, provided that this award shall not apply to 
work done in connection with the production of a daily 
newspaper. 

4.—Term. 
This award shall operate for a period of three years 

from the date as from the beginning of the first pay 
period commencing after the date hereof. (The date of 
this award is the 30th day of March 1972.) 

5.—Area. 
This award shall operate over the whole of the State of 

Western Australia, except those areas comprised within a 
radius of 24 kilometres from the General Post Office 
Perth, and 40 kilometres from the Post Office, 
Kalgoorlie. 

6.—Union Membership — Deleted. 

7.—Contracting Out of the Award Prohibited. 
A worker covered by the terms of this award shall be 

paid not less than the wage prescribed by this award and 
shall work in accordance with provisions not less 
advantageous to him than the provisions of this award 
notwithstanding anything to the contrary determined by 
the employer or by the employer in agreement with the 
worker. 

8.—Terms of Employment. 
(1) No person shall be employed except as:— 

(a) a weekly time worker; or 
(b) a casual time worker. 

(2) A weekly time worker to become entitled to 
payment of a weekly wage shall perform such work as the 
employer shall from time to time require on the days and 
during the hours usually worked by such worker. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1259 

(3) Termination of Employment: 
(a) The employment of a weekly time worker may 

be terminated by a week's notice on either side, 
or in lieu of such notice the employer shall pay 
to the worker one week's wages, or the worker 
shall forfeit to the employer one week's wages. 
The employer may deduct the amount 
forfeited, or any part of it, from any moneys 
due to the worker under this award. Notice may 
be given on any day of the week to take effect 
one week after the day on which it is given pro- 
vided always that the notice referred to in this 
paragraph shall not be given so as to take effect 
concurrently with any annual leave to which the 
worker may be entitled. 

(b) The provisions of paragraph (a) of this sub- 
clause shall not affect the right of the employer 
to dismiss any worker without notice for 
malingering, inefficiency, neglect of duty or 
misconduct and in such case wages shall be paid 
up to the time of dismissal only. 

(4) Abandonment of Employment: 
(a) The absence of a worker from work for a con- 

tinuous period exceeding three working days 
without the consent of the employer and 
without notification to the employer shall be 
prima facie evidence that the worker has 
abandoned his employment. 

(b) Provided that if within a period of 14 days from 
his last attendance at work or the date of his last 
absence of which notification has been given or 
consent has been granted a worker has not 
established to the satisfaction of his employer 
that he was absent for reasonable cause he shall 
be deemed to have abandoned his employment. 

(c) Termination of employment by abandonment 
in accordance with this subclause shall operate 
as from the date of the last attendance at work 
or the last day's absence in respect of which 
consent was granted, or the date of the last 
absence in respect of which notification was 
given to the employer, whichever is the later. 

(5) Interruption of Work: 
(a) An employer may deduct payment for any time 

a worker of that employer cannot usefully be 
employed because of any strike of a union, 
party to this award, or any other union, or 
through any breakdown of machinery or any 
stoppage of work for any cause for which the 
employer cannot be held responsible. 

(b) In the event of work being temporarily stopped 
by a breakdown of machinery, or by any cause 
for which the employer cannot be held 
responsible, and the worker having lost at least 
two days' pay, the worker may inform the 
employer of his intention to terminate his 
employment whereupon the employment shall 
be terminated without the worker being 
required to give the week's notice mentioned in 
paragraph (a) of subclause (3) of this clause and 
he shall be paid such moneys as are due to him 
under this award. 

(6) Rationing of Work Prohibited: Nothing in this 
award shall be read as authorising the rationing of work 
of a weekly full-time worker or among weekly full-time 
workers so as to reduce the number of hours per week 
customarily worked by any such worker. 

(7) Employment of Males and Females: Males and 
females may be employed on any work covered by this 
award at such hours and under such conditions of 
employment as are not prohibited by this award. 

9.—Aged and Infirm Workers. 
Where an aged worker or an infirm worker is unable to 

earn the minimum rate of wage prescribed by this award 
for the particular class of work which he has been 

offered, a lower rate may be fixed and paid with the 
consent, in writing of the Secretary of the union or with 
the consent of the Registrar of the Industrial Commis- 
sion after notice to the representative of the union. The 
consent shall be in writing and shall state the name of the 
person to be employed, the nature of the proposed 
employment, the name of the proposed employer, the 
wages to be paid, and the ground upon which consent is 
given. Such consent shall relate to one worker only and 
shaU be for a stated term of not longer than one year, but 
such consent may be reviewed. 

A copy of any such consent shall be filed with the 
Registrar and be available for inspection. No such lower 
rate shall be paid unless the person or authority con- 
senting thereto has certified that the worker is unable to 
earn the minimum rate of wages so prescribed. 

10.—Casual Workers. 
(1) A casual worker is one who is engaged and paid as 

such. 
(2) An employer when engaging a person for casual 

employment shall inform him then and there that he is to 
be employed as a casual. Except where this is done the 
worker shall be a weekly time worker. A casual worker 
after two weeks of continuous employment, shall 
become a weekly time worker. 

(3) A casual worker has been continuously employed 
when he or she has worked the same days and hours as a 
weekly time worker. 

(4) If a casual worker commences duty or is required 
to attend for duty on any day or night and actually 
attends for duty for the period required by the employer, 
such worker shall in respect of such day or night, as the 
case may be, be paid at the appropriate rate provided in 
this clause for six hours, at the least. 

(5) A casual worker whether working on day work or 
shift work shall be paid for such work or the hourly rate 
prescribed for such work, with the addition of 20 per 
centum, and in the case of a worker employed on shift 
work the further addition of the allowance prescribed by 
subclause (3) of Clause 20.—Shift Work of this award. 

(6) A casual worker, when working on a holiday or 
overtime or any time for which a weekly worker is paid 
above his ordinary rate of pay, shall be paid the 
appropriate rate payable to a weekly worker of the same 
class working at such time with the addition of 20 per 
centum. 

11.—Rates of Wages. 
The minimum weekly rate of wage to be paid to a 

worker on day work shall be as follows: 
(1) Adults: $ 

(a) Compositor 283.40 
(b) Keyboard Operator 274.60 
(cj Proof Reader 274.60 
(d) Proof Reader's Assistant 228.40 
(e) Printing Machinist 271.40 
(f) Artist/Designer 275.60 
(g) Graphic Reproduction 

(i) Image Preparer 283.40 
(ii) Plate Preparer 283.40 
(iii) Cylinder Preparer 283.40 

(h) Small Offset Machinist 271.40 
(i) Binder/Finisher 271.40 
(j) Worker employed directly in 

connection with stationery, system 
work, addressograph work, paper 
products 230.10 

(k) Feeder on any machine 223.90 
(1) Storeman 239.60 
(m) Screen Printing 

Stencil Preparer 271.10 
Power Driven Screen Printing 
Machine Operator 244.20 
Screen Attendant 231.10 

(n) A worker not otherwise specified 222.30 
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(2) Apprentices: The minimum weekly wage shaO be 
the undermentioned percentages of the weekly wage of 
the Binder/Finisher: 

First year 47.5 per cent 
Second year 60 per cent 
Third year 72.5 per cent 
Fourth year 87.5 per cent 

(3) Juniors (not being apprentices): The minimum 
weekly wage shall be the under mentioned percentages of 
the weekly wage prescribed in classification (n) of 
subclause (1) of this clause: 

Under 16 years of age 30 per cent 
Between 16 and 17 years of age 40 per cent 
Between 17 and 18 years of age 50 per cent 
Between 18 and 19 years of age 60 per cent 
Between 19 and 20 years of age 75 per cent 
Between 20 and 21 years of age 90 per cent 

(4) Junior Artist/Designer: The minimum weekly 
wage shall be the undermentioned percentages, of the 
weekly wage of the Artist/Designer: 

Under 17 years of age 37.5 per cent 
Between 17 and 18 years of age 47.5 per cent 
Between 18 and 19 years of age 60 per cent 
Between 19 and 20 years of age 72.5 percent 
Between 20 and 21 years of age 87.5 per cent 

(5) Junior Keyboard Operator: The minimum rate of 
wage payable to a non-apprenticed junior employed as a 
Keyboard Operator shall be the rate prescribed in item 
(b) of subclause (1) of this clause. 

11 A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

12.—Stand By for Work. 
(1) A stand by for work is that period of time when a 

worker is required by his employer to hold himself in 
readiness to perform work outside of his ordinary 
working hours but is not required to be at his place of 
employment during that period of stand by. Provided a 
worker and his employer make arrangements as to where 
he (the worker) may be contacted by the employer and 
meet the employer's request to report for work if neces- 
sary or be released from standing by for work, the 
worker's movements during such period of stand by shall 
be unrestricted. 

(2) For all time a worker is required to stand by for 
work as described in subclause (1) hereof he shall be paid, 
if a — 

(a) weekly worker, at the rate of the time worker's 
hourly rate as prescribed by this award, or 

(b) casual worker, at the rate prescribed in sub- 
clause (5) of Clause 10.—Casual Workers of 
this award for day work. 

(3) A worker required to stand by for work at his place 
of employment shall be paid as though he were working, 
i.e. if such stand by is during — 

(a) the ordinary hours of work, payment shall be 
made at and be part of his ordinary wage, or 

(b) overtime hours, the time shall be reckoned as 
part of his period of overtime and payment 
shall be made at the appropriate rate of pay as 
prescribed in Clause 21.—Overtime of this 
award. 

13.—Call Back. 
(1) When a worker is called back to perform work at a 

time when he would not ordinarily be at work, and the 
worker has not been notified prior to his last finishing 
work that he would be so called back, such call back shall 
be a "call" for the purposes of this award. 

(2) Except as otherwise provided in subclause (4) 
hereof, a worker called back shall be paid one hour's 
ordinary pay for such "call" and, in addition, shall be 
paid as provided in subclause (3) hereof. 

(3) All time worked on a "call" shall be paid for at 
double ordinary hourly rates of pay with a minimum of 
three hours' work or payment at such rate in lieu thereof. 

(4) In the event of a worker receiving a "call" and 
then, prior to commencing work in accordance there- 
with, being informed by the employer that his services on 
such "call" are not required, the worker shall, if he 
has — 

(a) left his place of residence, be paid as if he had in 
fact started work; 

(b) not left his place or residence, be paid one 
hour's ordinary pay. 

(5) The provisions of this clause shall not apply where 
the worker is notified during the course of a weekend 
that he is required to report for overtime work prior to 
his normal commencing time on the first working day 
after that weekend and such overtime work — 

(a) does not exceed 30 minutes; and 
(b) is continuous with the commencement of his 

ordinary working time. 

14.—Worker Missing Usual Conveyance. 
(1) Whenever the finishing time of any worker 

working overtime or working on any temporary shift 
work is such as to cause him to miss the usual means of 
conveyance home and there is no reasonable alternative 
transport available he shall be conveyed home in a 
suitable manner, without delay, at the expense of the 
employer. 

(2) In the event of transport as required by this clause 
not being provided by the employer the appropriate 
overtime rates shall be paid for all time necessarily 
occupied by the worker in reaching his home. 

15.—Rest Interval for Females. 
(1) For each female worker employed on day work 

there shall be an interval of 10 minutes fixed by the 
employer between 9.30 a.m. and 11.00 a.m. for rest on 
each day on which the female worker is required to work. 

(2) For each female worker employed on shift work 
there shall be an interval of 10 minutes at a time fixed by 
the employer between the second and third hour after the 
ordinary commencing time of the shift, for rest on each 
day on which the female worker is required to work shift 
work. 

(3) The rest period shall be counted as time worked 
and shall be taken without loss of pay. Reasonable 
facilities shall be provided by the employer for the 
worker to have refreshments during such interval if the 
worker so desires. 
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16.—Meal Period. 
Subject to subclause (3) of Clause 19.—Hours of 

Work and subclause (8) of Clause 20.—Shift Work of 
this award, the following provisions shall apply to meal 
periods: 

(1) The minimum time allowance for meals shall 
be three-quarters of an hour, and the maximum 
allowance one hour. Provided that by agreement 
with the union the period may be reduced to not less 
than half an hour. 

(2) No worker shall be compelled to stop work 
except for meals, and subject to subclause (6) of 
Clause 21.—Overtime of this award no period of 
work shall exceed five hours without a break for 
meals. 

(3) Subject to subclause (5) of this clause, where a 
worker is required to work during his usual meal 
period he shall be paid one-half extra on the hourly 
rate of his weekly wage for the time so worked, and 
he shall be allowed his usual meal period as soon as it 
can be arranged, but not later than five hours after 
commencing work each day. 

(4) The meal period of any worker on day work 
shall be between the hours of 11.00 a.m. and 2.00 
p.m. 

(5) The usual time of day of a worker's meal 
period may be altered — 

(a) by the employer after the worker has had 
one week's notice of the alteration which is 
to be made; or 

(b) by an employer acceding to a request by a 
worker that he desires a change in order to 
attend to some business arrangement, 
domestic or other personal necessity, in 
which case no notice of alteration shall be 
required; or 

(c) by agreement between an employer and his 
workers in which case notice of alteration 
shall not be required provided such agree- 
ment shall not be made for the sole 
purpose of avoiding the penalty prescribed 
by subclause (3) of this clause. 

(6) The duration and time of day of the usual 
meal period of a worker determined in pursuance of 
this clause shall be shown in the employer's time and 
wages records required to be kept in accordance 
with the provisions of Clause 47.—Time and Wages 
Records of this award. 

17.—Part-Time Workers. 
(1) Subject to subclause (2) of this clause, notwith- 

standing anything contained in this award, an employer 
and a female worker who, for personal reasons, is unable 
to attend for work for 40 hours per week and who desires 
and applies for permanent employment for a lesser 
number of hours per week may agree that the ordinary 
working week of such female shall be of such lesser 
number of hours than 40 but not less than 20, as they 
shall mutually determine. Such agreement shall be in 
writing signed by both parties and shall not become 
operative until deposited with and approved by the 
appropriate union or branch thereof having members 
employed in the establishment upon the type of work on 
which the part-time worker is to be engaged, and, failing 
such approval being given by such union, be ratified by 
the Board of Reference. In the event of an establishment 
not employing a member of a union in the work upon 
which a part-time worker is to be employed the approval 
of the union is required as if workers in that establish- 
ment were members of the union or failing approval then 
by ratification of the Board of Reference. Where 
approval or ratification is given the following conditions 
shall apply to the employment of such persons — 

(a) they shall be weekly workers employed 
pursuant to subclauses (1) and (2) of Clause 
8.—Terms of Employment of this award; 

(b) they shall work or, in lieu thereof, shall be paid 
for not less than 20 hours per week or for such 
greater number of hours fewer than 40 as con- 
stitutes the working week of the part-time 
worker; 

(c) they shall work the same number of hours on 
each day of the week, Monday to Friday 
inclusive, and shall not work in excess of those 
daily hours; 

(d) they shall be paid for each day worked at the 
rate of one-fortieth of the minimum weekly 
wage prescribed by this award for the class of 
work performed by them. In no case shall any 
of such workers be paid less than so much of 
the minimum weekly wage prescribed by this 
award as is proportionate to the time worked by 
them as specified in paragraphs (b) and (c) 
hereof; 

(e) the payment or deduction of payment in lieu of 
notice of termination of employment as pro- 
vided in subclause (3) of Clause 8.—Terms of 
Employment of this award shall, in the case of a 
part-time worker, be of an amount equal to the 
weekly wage payable to such part-time worker 
under paragraph (d) of this subclause; 

(f) the provisions of this award as regards annual 
leave, sick leave and public holidays shall apply 
on a pro rata basis to part-time workers as 
follows: 

(i) Annual Leave: A part-time worker shall 
become entitled to and shall take annual 
leave or be paid in lieu of such leave in 
the same manner and under the same 
conditions as a full-time worker 
becomes entitled to and granted such 
leave in accordance with Clause 23.— 
Annual Leave of this award. 

(ii) Sick Leave: A part-time worker shall 
become entitled to and shall be paid sick 
leave in the same manner and under the 
same conditions as a full-time worker 
becomes entitled to and granted such 
leave in accordance with Clause 24.— 
Sick Leave of this award. 

(iii) Public Holidays: A part-time worker 
shall become entitled to and shall be 
granted public holidays in the same 
manner and under the same conditions 
as a full-time worker becomes entitled to 
and granted such public holidays in 
accordance with Clause 22.—Public 
Holidays of this award. 

(2) Unless otherwise agreed to by the union concerned 
or in default of such agreement as determined by the 
Board of Reference, a part-time female worker under 
this clause shall not be employed or continue in employ- 
ment while a female member of the union concerned who 
is ready and willing to undertake the work as a full-time 
weekly worker is unemployed. 

(3) A female shall not be employed as a part-time 
worker on work for which apprenticeship is prescribed 
unless she does so under a classification other than a 
tradesman's classification. 

18.—Payment of Wages and Pay Day. 
(1) A worker shall be paid his wages on any week day 

in each week and such wages, including payment for any 
absences authorised by this award, shall be paid not later 
than two clear days after the end of the pay week in 
respect of which they have become due. 

(2) Wages shall be paid during working hours. Time 
and one-half shall be paid for all non-working time 
during which a worker is kept waiting for his wages 
except when the delay is for a reason beyond the 
employer's control. 
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(3) When requested to do so by the worker, the 
employer shall supply to the worker details of wage pay- 
ments made to him. Such details shall be in writing and 
shall contain the following:— 

(a) The date of payment 
(b) The period covered by the payment 
(c) The rate of wages $ 
(d) The number of hours covered by the payment 

at ordinary rate 
at overtime rate 

(e) The gross amount of wages payable $ 
(f) The amount of deductions made $ 
(g) The net amount of wages paid $ 

(4) An employer may change his pay or pay week pro- 
vided that no worker shall suffer any financial dis- 
advantage as a result of the change. 

(5) (a) When in accordance with a notice of termina- 
tion of employment as provided by this award a time 
worker's employment is terminated during the course of 
a week he shall, at the termination of his employment, be 
paid all money due to him. 

(b) When a time worker is dismissed without notice all 
money due to such worker shall be forwarded to him by 
post within 24 hours of the termination of his 
employment. 

(c) In the event of an employer failing to so forward all 
moneys due within the time prescribed in paragraph (b) 
hereof he shall, for each working day thereafter upon 
which he fails to so forward such moneys, pay to the 
worker a full day's pay. Provided that where the 
worker's right to pay or the amount thereof is disputed, 
this subclause shall not, as to the amount in dispute only, 
commence to apply until such dispute has been resolved 
by the Board of Reference or such other authority as may 
be invoked. Paragraph (b) hereof shall apply to any 
amount which is not in dispute. 

Notwithstanding anything to the contrary contained in 
this clause, an employer shall not be required to pay to a 
worker any amount which is in dispute as sick pay 
(should the worker become entitled to the sick pay 
claimed) until the pay day of the pay week following the 
pay week in which the worker's right to such pay was 
established. 

19.—-Hours of Work. 
(1) Day Work: 

(a) Day work is work (other than overtime work) 
performed between the hours of 7.00 a.m. and 
6.00 p.m. 

(b) The ordinary weekly hours of duty for day 
workers ahll be worked in not more than five 
days Monday to Friday inclusive, of each week. 

(c) The ordinary day work hours of duty of 
workers shall not exceed eight hours a day on 
Monday to Friday inclusive, and shall not 
exceed 40 hours in any week, to be worked 
between 7.00 a.m. and 6.00 p.m. provided that 
the time of starting work of any person 
employed to clean the premises and of the 
linotype mechanic or other person who attends 
to arrange the heating of linotype or like metal- 
pots or other heating apparatus for the 
machines or buildings, may be 6.30 a.m. 

(2) Juniors: Subject to the appropriate overtime 
provisions a worker under 17 years of age shall be 
employed only on day work. 

(3) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period, of each worker employed on day work 
shall be as determined by the employer provid- 
ed that: 

(i) an employer shall not alter the usual 
daily working hours of any worker 

unless and until that worker has had one 
week's notice of the alteration which is 
to be made; and 

(ii) any alteration to the duration and/or 
the usual commencing time of the meal 
period of the workers should be made 
only as provided in Clause 16.—Meal 
Period of this award. 

(b) Working hours once having been fixed pur- 
suant to this subclause (3), such hours shall not 
be changed until at least one week after such 
fixation has been in actual operation, provided 
always that should any alteration of the 
working hours be effected other than in 
accordance with paragraph (a) hereof, the 
worker shall be paid double time for all time 
worked outside of his ordinary hours fixed in 
accordance with paragraph (a) hereof. 

(4) Posting of Working Hours: The daily working 
hours of each work room, including the meal period, and 
the name and working hours of each worker employed in 
that work room whose hours differ therefrom, shall be 
posted and conspicuously displayed in such work room. 

(5) Emergency Provisions: 
(a) In a case of emergency beyond his control an 

employer may require a worker to change his 
usual working period (including the meal break 
of such period) on giving him 48 hours' notice 
to that effect, without the payment of the 
penalty prescribed by subclause (3) of this 
clause. Ordinary working hours of such a 
worker shall not be so changed more than once 
in a working week. 

(b) In the event of a worker being required to 
change his usual working period in a case of 
emergency beyond the employer's control 
without receiving 48 hours' notice of the 
change, he shall be paid double time for all time 
worked by him until the expiration of 48 hours 
after the worker has commenced the new 
working hours. 

20.—Shift Work. 
(1) For the purposes of this clause: 
"Afternoon Shift" means any shift finishing after 

6.00 p.m. and at or before 12 midnight; 
"Night Shift" means — 

(a) any shift finishing subsequent to 12 midnight 
and at or before 7.00 a.m. for non-continuous 
shift workers; and 

(b) any shift finishing subsequent to 12 midnight 
and at or before 8.00 a.m. for continuous shift 
workers; 

"Continuous Shift Work" means work carried on 
with consecutive shifts of workers throughout the 24 
hours of each of not more than five consecutive days, 
Monday to Friday inclusive, without interruption except 
during breakdowns or meal breaks or due to unavoidable 
causes beyond the control of the employer. 

"Morning Shift" means any shift commencing at or 
after 5.00 a.m. and prior to 7.00 a.m. but nothing in this 
definition shall cause a worker working in accordance 
with the provisions of subclause (1) (c) of Clause 19.— 
Hours of Work to be deemed to be working on morning 
shift. 

(2) Hours — Shift Work: The ordinary weekly hours 
of duty for a shift worker shall not exceed eight hours a 
day on Monday to Friday, inclusive, and shall not exceed 
40 hours in any week, provided that work by a night shift 
worker commencing on a Friday may continue into the 
Saturday for the remaining ordinary hours of work 
which commenced on the Friday. 
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(3) Shift Allowances: 
(a) A worker when on morning shift or when on 

afternoon shift or when on a night shift which 
rotates with or alternates with day work and/or 
afternoon shift shall, in addition to the day 
work wage by this award prescribed for the 
work that he performs, be paid 20 per cent of 
that day work wage. 

(b) A worker who 
(i) during a period of engagement on shift, 

works night shift only; or 
(ii) remains on a night shift for a longer 

period than four consecutive weeks; or 
(iii) works on a night shift which does not 

rotate or alternate with another shift or 
with day work so as to give him at least 
one-third of his working time off night 
shifts in each shift cycle, 

shall during such engagement period or cycle be 
paid for all time worked during ordinary 
working hours on such night shift 30 per cent in 
addition to the day work wage by this award 
prescribed for the work he performs. 

(4) Allowances Part of Weekly Wage: The relevant 
shift allowance prescribed by subclause (3) of this clause 
for a shift worker shall be part of his weekly wage for the 
purpose of calculating the appropriate overtime rate 
payable in accordance with subclause (6) of this clause 
and Clause 21.—Overtime of this award. 

(5) Meal Break — Continuous Shift Work: A worker 
employed on continuous shift work, shall on the shift on 
which he is employed be permitted and shall take a meal 
break of 30 consecutive minutes and such meal break 
shall be counted as time worked and paid as such. 

(6) Change of Working Periods: 
(a) A worker who during the course of a week's 

work is transferred from day work to night 
shift or from night shift to day work shall, 
without loss of pay, be allowed at least a 10 
hour break between the time of finishing his 
day work and the time of commencing his night 
shift or from the time of finishing his night shift 
and the time of commencing his day work, as 
the case may be. If such 10 hour break is not 
allowed the worker shall be paid double time 
for all hours worked by him until he has had 
such 10 hour break. 
A worker shall not be transferred from day 
work to night shift or vice versa more than once 
in a working week. 

(b) This subclause shall, with the necessary 
changes, apply to any worker changed from 
day work to shift work or from shift work to 
day work or from one shift to another. 

(7) Shift Workers Not to Work Alone: An employer 
shall not require or permit a shift worker to work before 
7.00 a.m. or after 5.30 p.m. in connection with power 
driven machinery (except floor cleaning or floor polish- 
ing appliances) or corrosive acids or poisonous sub- 
stances unless he works within normal sight of hearing of 
at least one other person. 

(8) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period of each worker employed on day work 
or shift work shall be as determined by the 
employer provided that: 

(i) an employer shall not alter the usual 
daily working hours of any worker 
unless and until that worker has had one 
week's notice of the alteration which is 
to be made; and 

(ii) any alteration to the duration and/or 
the usual commencing time of the meal 
period of workers shaU be made only as 
provided in Clause 16.—Meal Period of 
this award. 

(b) Working hours once having been fixed pur- 
suant to this subclause (8), such hours shall not 
be changed until at least one week after such 
fixation has been in actual operation, provided 
always that should any alteration of the 
working hours be effected other than in 
accordance with paragraph (a) hereof, the 
worker shall be paid double time for all time 
worked outside of his ordinary hours fixed in 
accordance with paragraph (a) hereof. 

(9) Posting of Working Hours: The daily working 
hours of each work room, including the meal period, and 
the name and working hours of each worker employed in 
that work room whose hours differ therefrom, shall be 
posted and conspicuously displayed in such work room. 

(10) Emergency Provisions: Subject to the provisions 
of subclause (6) of this clause: 

(a) In a case of emergency beyond his control an 
employer may require a worker to change his 
usual working period (including the meal break 
of such period) on giving him 48 hours' notice 
to that effect, without the payment of the 
penalty prescribed by subclause (8) of this 
clause. The ordinary working hours of such a 
worker shall not be so changed more than once 
in a working week. 

(b) In the event of a worker being required to 
change his usual working period in a case of 
emergency beyond the employer's control, 
without receiving 48 hours' notice of the 
change, he shall be paid double time for all the 
time worked by him until the expiration of 48 
hours' after the worker has commenced the 
new working hours. 

21.—Overtime. 
(1) All overtime earnings of a worker shall be paid in 

full, and no deduction shall be made from such overtime 
earnings by reason of any time not worked by such 
worker. 

(2) Minimum periods or pay therefor: 
(a) When a worker is required to work overtime 

exceeding 30 minutes but less than one hour, he 
shall be paid as though he had worked on 
hour's overtime. 

(b) A worker, if called upon to work overtime in 
excess of one hour after the finishing time of his 
ordinary working hours, shall be paid for a 
minimum of two hours' work at overtime rates. 

(3) All duty performed by a worker in excess of or 
outside the hours mentioned in Clause 19.—Hours of 
Work or Clause 20.—Shift Work of this award, or in 
excess of his ordinary working hours shall be overtime, 
and shall be paid for at the rate of time and one half for 
the first three hours and double time thereafter. 

(4) Work on a Saturday or a Sunday: 
(a) Except as otherwise provided in this subclause 

double time shall be paid for all work done on a 
Saturday or on a Sunday. 

(b) A weekly worker who has been notified that he 
will be required to work on a Saturday (not 
being work which is continuous with work 
which commenced on a Friday) or on a Sunday 
and he so reports for work and is ready, willing 
and able to perform such work shall be pro- 
vided on a Saturday with at least two hours' 
work or at least two hours' pay at double time 
or on a Sunday with at least four hours' work 
or at least four hours' pay at double time. 

(c) Except as otherwise provided in subclause (2) 
of Clause 20.—Shift Work, the provisions of 
this subclause shall apply to a shift worker, 
provided that a shift worker required to work 
on a Saturday immediately after the finishing 
time of his ordinary working hours which 
commenced on a Friday shall be paid in 
accordance with subclause (3) of this clause. 
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(5) Work on a Holiday: A worker required to work on 
a holiday shall be paid pursuant to subclause (7) of 
Clause 22.—Public Holidays of this award. 

(6) Meal Period During Overtime: 
(a) Where a period of overtime in continuation of 

the ordinary hours of work is estimated by the 
employer to take 1 Vi hours or more, the worker 
shall, before the expiration of five hours from 
the completion of his last meal period, be 
required to take a meal period of at least half an 
hour. 

(b) A worker shall not work overtime for longer 
than five hours without a meal period of half an 
hour. 

(c) Notwithstanding subclause (2) of Clause 16.— 
Meal Period of this award, where a worker 
working overtime can complete his work within 
three quarters of an hour after his ordinary 
finishing time, he may continue to work for 
that period without a break for a meal provided 
that he does not work for more than 5 Vi hours 
from his previous meal break. 

(d) Where overtime is worked before the ordinary 
hour of commencing work and such overtime is 
of 1 Vi hours or more the worker shall, within 
five hours of the commencement of such over- 
time, be required to take a meal period of half 
an hour without deduction of pay. Nothing in 
this paragraph shall in any way affect the taking 
by the worker of his ordinary meal period pre- 
scribed by Clause 16.—Meal Period of this 
award. 

(7) Meal Money: 
(a) A worker (other than a j unior or an apprentice) 

who is required to work overtime for more than 
1XA hours without being notified on the 
previous day or earlier that he will be so 
required to work, or who has been so notified 
of such overtime and then is not required to 
work such overtime, shall be paid $3.95 meal 
money. An amount of $2.50 shall be paid for 
each subsequent meal period taken in 
accordance with paragraph (b) of subclause (6) 
of this clause. 

(b) A junior or an apprentice who is required to 
work overtime for more than 1 Vi hours shall be 
paid $2.50 meal money for the first meal period 
and $2.50 meal money for each subsequent 
meal period occurring during such overtime. 

(c) The employer shall endeavour to pay the meal 
money herein prescribed prior to the 
commencement of the meal period in respect of 
which such money is payable. 

(d) Where work on a Saturday, Sunday or a public 
holiday exceeds five hours, meal money shall 
not be payable in respect of the first meal 
period taken. In the event of such work con- 
tinuing to an extent that requires a subsequent 
meal period or meal periods to be observed as 
prescribed by Clause 16.—Meal Period of this 
award an amount of $2.50 shall be paid as meal 
money for each such meal period so occurring. 

(8) 36 Hour Break: A worker who is required to work 
six consecutive days if a day worker or six consecutive 
shifts if a shift worker without a clear interval from work 
of 36 hours after the sixth day or shift shall be paid 
double time for all work performed by him after the sixth 
day or shift until he shall have had such clear interval of 
36 hours. If a worker is stood off for any period during 
the ordinary working week in order to allow a 36 hour 
break there shall be no reduction in his weekly wage. 

(9) 10 Hour Break: A worker who has worked over- 
time shall be informed that he is entitled to and be 
granted a break of at least 10 hours between the time of 
finishing work and the time when he next commences 
work, and no deductions shall be made from his pay 

because of any time lost by reasons of such break. Where 
the worker is required to work before he has completed 
the break of 10 hours, he shall be paid double time for all 
time worked by him until he shall have had a break of at 
least 10 hours. 

(10) Limitation of Overtime: 
(a) No worker under 16 years of age shall be 

employed on overtime. No worker under 17 
years of age shall be employed on overtime in 
any event before 7.00 a.m. or later than 9.00 
p.m. on any working day. No employer shall 
require or permit an apprentice to work over- 
time unless at least one skilled worker of the 
same calling as the apprentice is employed at 
the same time as the apprentice. 

(b) An employee shall not require or permit a 
worker to work overtime in connection with 
power driven machinery (except floor cleaning 
or floor polishing appliances), corrosive acids 
or poisonous substances unless he works within 
normal sight or hearing of at least one other 
person. 

(11) Employer May Require Overtime: 
(a) Subject to subclause (12) of this clause, an 

employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award shall in any 
way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(12) Worker May Be Excused From Overtime: An 
employer shall not insist upon a worker working over- 
time where the worker declares he is not free to work and 
discloses a good reason to the employer to support his 
declaration. No worker shall be dismissed or in any way 
whatsoever prejudiced in his employment by reason of 
his refusal to work overtime where he has satisfactorily 
disclosed he is not free to work. Any dispute arising 
under this subclause shall be heard and decided by the 
Board of Reference. 

22.—Public Holidays. 
(1) Except as otherwise provided in subclause (6) of 

Clause 10.—Casual Workers of this award, the pro- 
visions of this clause shall apply only to weekly workers. 

(2) A worker shall be entitled to be absent from his 
employment without deduction of pay on any public 
holiday. In this award "public holiday" means the day 
observed as any of the following days or any day substi- 
tuted therefor:— New Year's Day; Australia Day; 
Foundation Day; Labour Day; Good Friday; Easter 
Monday; Anzac Day; the Birthday of the Sovereign; 
Christmas Day; Boxing Day plus any other day or part of 
a day gazetted or proclaimed as a public holiday. 

(3) Where any of the days mentioned in subclause (2) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday, when Boxing 
Day falls on a Sunday or Monday, the holiday shall be 
observed on the next succeeding Tuesday. 

(4) Holidays and Termination of Employment: 
(a) An employer shall not terminate the employ- 

ment of a weekly worker for the purpose of 
evading payment for the holidays prescribed by 
this award. 

(b) Where a worker is dismissed within one week 
before any holidays (or within one week before 
the first day of several holidays), his re- 
engagement by the same employer within one 
week after such holiday (or, as the case may be, 
within one week after the last day of such 
several holidays), shall be prima facie evidence 
that his employment was terminated in break of 
paragraph (a) hereof. 
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(c) Where the employer terminates the employ- 
ment within one week of a day on which a 
holiday occurs, the worker shall be paid for 
such holiday or holidays prescribed by this 
award, provided that such worker had been 
employed by the employer for a period of at 
least one week prior to the termination of the 
employment. 

(5) Absence From Employment: 
(a) Where a worker is absent from his or her 

employment on the working day before or the 
working day after a public holiday without 
reasonable excuse or without the consent of the 
employer, the worker shall not be entitled to 
payment for such holiday. 

(b) Where a worker is absent from his employment 
for a period exceeding 15 consecutive working 
days with the consent of the employer or 
through an injury in respect of which he is paid 
workers' compensation he shall not be entitled 
to payment for any public holidays occurring 
during any period of absence which exceeds 15 
consecutive working days. This provision shall 
not apply where the absence is due to personal 
ill-health or to personal injury in respect of 
which he is not paid workers' compensation. 

(6) Payment for Holidays: The wage payable under 
this clause to a weekly worker when that worker is absent 
from work on a public holiday which occurs on an 
ordinary working day shall be one-fifth of his ordinary 
weekly wage for each such holiday. 

(7) Work on a Holiday: 
(a) A weekly worker who has been notified that he 

will be required to work on a public holiday and 
reports for work and is ready, willing and able 
to perform the work for which he has been 
notified shall be provided with at least four 
hours' work or at least four hours' pay at the 
rate prescribed by this subclause (7). 

(b) Where a weekly worker works on a public 
holiday prescribed by this clause which occurs 
on an ordinary working day, he shall receive his 
ordinary pay for that holiday and in addition 
shall be paid for the work which he performs at 
the rate of time and one-half of his ordinary 
weekly wage. 

(c) Should a weekly time worker, who has worked 
on a holiday within the hours of his ordinary 
working day, work on such holiday before the 
ordinary hour of commencing work or after the 
ordinary hour of finishing work he shall be paid 
at the rate of 2Vi times the ordinary time work 
rate for the hours worked before the ordinary 
hour of commencing work or after the ordinary 
hour of finishing work. 

(d) This subclause (7) shall, with the necessary 
changes, apply to a worker on day work or shift 
work, as the case may be. 

(8) When Holiday to be Taken: The holiday specified 
in this clause shall so far as — 

(a) A day worker is concerned — be taken on the 
day on which the holiday is observed; 

(b) A morning shift worker, or an afternoon shift 
worker is concerned — be taken on the day on 
which the holiday is observed. 

(c) A night shift worker is concerned — be taken 
on the night of the day on which the holiday is 
observed, except where the employer and the 
majority of workers working night shift in the 
establishment shall agree that the holiday shall 
be taken on the eve of the day on which the 
holiday is observed. Provided always that the 
holiday for a night shift worker shall be one 
night off work with pay comprising the con- 
secutive hours for the work for that night. 

(9) By agreement between an employer and the 
majority of his workers in a particular plant or section 
thereof other days may be substituted for any of the days 
or substituted days provided for in subclause (2) of this 
clause and such days shall be a holiday within the 
meaning of the clause. Provided that such agreement 
shall be subject to the approval of the union and such 
approval shall not be unreasonably withheld. 

23.—Annual Leave. 
The provisions of this clause shall apply only to weekly 

workers. 
(1) Period of Leave: The stipulations of this subclause 

shall apply where the employment is not terminated. 
(a) Except as otherwise provided in this award, 

every worker shall at the end of each year of his 
employment by his employer become entitled 
to four weeks' leave of absence on full pay. 

(b) Each worker before going on leave shall be paid 
four weeks' wages. The pay shall be at the rate 
prescribed by Clause 11.—Rates of Wages of 
this award for the occupation in which the 
worker was ordinarily employed immediately 
prior to the commencement of his leave, unless 
the worker has been paid a higher wage, when it 
shall be that higher wage. A wage shall not be 
so computed as to include overtime. 

(c) During a period of annual leave, a worker other 
than a shift worker, shall in addition, receive a 
loading of 17.5 per cent, calculated on the wage 
prescribed by paragraph (b) of this subclause. 

(d) Where a worker is a shift worker and would 
have received a shift allowance as prescribed by 
Clause 20.—Shift Work of this award had he 
not been on annual leave during the relevant 
period then that shift allowance shall be added 
to the rate of wage prescribed by paragraph (b) 
of this subclause in lieu of the 17.5 per cent 
loading prescribed by paragraph (c) of this 
subclause. 

(e) The leave of absence shall be given and taken in 
one period or if the worker and the employer so 
agree, in two separate periods and not 
otherwise. 

(f) The employer may, if he thinks fit, give at any 
time in advance the period of continuous leave 
on full pay prospectively due. 

(g) Where the leave has been taken before the right 
to the annual leave has accrued, the right to 
further annual leave shall not commence to 
accrue until after the expiration of the year of 
employment in respect of which the leave has 
been so taken. 

(h) The leave of absence shall be given by the 
employer and shall be taken by the worker 
before the expiration of a period of six months 
from the date upon which the right to leave 
accrues. 

(i) The employer shall have the right to fix when 
such leave will be given. 

(j) Except as provided in subclause (2) of this 
clause, payment shall not be made by an 
employer to a worker in lieu of leave to which 
the worker is entitled under this clause, nor 
shall any such payment be accepted by the 
worker. Payments shall not excuse an employer 
whose worker has not taken leave to which he is 
entitled under this clause from his obligations 
under this clause notwithstanding any agree- 
ment whereby the worker purports to waive the 
leave to which he is entitled. 

(k) The employer shall give each worker at least 
four weeks' notice of the commencing date on 
which he shall be required to take his leave. 
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(1) Where any holiday for which the worker is 
entitled to payment under this award occurs 
during any period of leave taken by a worker 
under this subclause, the period of the leave 
shall be increased by one day in respect of that 
holiday provided that the payment for such 
holiday shaU not be included in the calculation 
of the annual leave loading prescribed by para- 
graph (c) or (d) as the case may be, of this 
subclause. 

(m) Where, as provided in paragraph (1) of this 
clause, the period of a worker's annual leave is 
extended by a holiday or holidays occurring 
therein and the worker is absent from his 
employment without reasonable excuse or 
without the consent of the employer: 

(i) on the working day immediately pre- 
ceding the first day of that period of 
annual leave the worker shall not be 
entitled to payment for such holiday, or 
the first of such holidays, as the case 
may be; 

(ii) on the working day immediately follow- 
ing the last day of that period of annual 
leave the worker shah not be entitled to 
payment for such holiday, or the last of 
such holidays, as the case may be. 

(2) Payment for Leave on Termination of Employ- 
ment: The stipulations of this subclause shall apply 
where the employment is terminated. 

(a) Where the employment has been terminated 
after it has continued for one year or longer and 
annual leave has not been taken because of the 
operation of paragraphs (h) and (i) of subclause 
(1) of this clause, the employer shall forthwith 
pay the worker four weeks' pay as provided in 
subclause (1) of this clause, together with an 
amount equal to one-twelfth of his pay for the 
period of employment in excess of that year; 
provided that any payment in respect of over- 
time work or work on a Saturday or Sunday or 
on a holiday shall be excluded from the calcula- 
tions and providing further, that the annual 
leave loading provided by paragraph (c) or (d) 
of subclause (1) of this clause shall not apply to 
the one-twelfth calculation on termination of 
employment. The employment period shall be 
computed from the date of its commencement. 

(b) Where the employment has continued for not 
more than 20 working days and is terminated, 
the employer shall not be liable to make any 
payment to the worker, subject to such con- 
dition where the employment is less than one 
year and is terminated [and the worker has not 
been allowed leave in advance as provided in 
paragraph (f) of subclause (1) of this clause], 
the employer shall forthwith pay to the worker, 
in addition to all other amounts due to him, an 
amount equal to one-twelfth of his pay for that 
period of employment; provided that any pay- 
ments made in respect of overtime work or 
work on a Saturday or Sunday or on a holiday 
shall be excluded from the calculation and pro- 
vided further that the annual leave loading 
prescribed by paragraph (c) or (d) of subclause 
(1) of this clause shall not apply to the one- 
twelfth calculation on termination of employ- 
ment. The employment period shall be com- 
puted from the date of its commencement. 

(c) Where the leave under subclause (1) of this 
clause has been taken in advance by a worker 
pursuant to paragraph (f) of that subclause; 
and 

(i) the employment of the worker is 
terminated before he has completed the 
year of employment in respect of which 
such leave was taken; and 

(ii) the sum paid by the employer to the 
worker as pay for the leave so taken in 
advance exceeds the sum which the 
employer is required to pay to the 
worker under paragraph (b) hereof; 

the employer shall not be liable to make any 
payment to the worker under paragraph (b) 
hereof and shall be entitled to deduct the 
amount of such excess from any remuneration 
payable to the worker upon the termination of 
the employment. 

(3) Pro Rata Leave: In the event of the employer 
closing his plant or a section or sections thereof for the 
purposes of allowing annual leave to all or the majority 
of the workers in the plant or any section or sections 
thereof, the employer shall pay to those workers the 
wages due to them in accordance with the provisions of 
subclause (1) hereof, provided that — 

(a) Should a worker to whom this subclause 
applies have less than 12 months' employment 
with his employer, the employer may, notwith- 
standing anything to the contrary contained in 
this subclause and in lieu of the wage specified 
in subclause (1) of this clause, pay that worker 
pro rata wages calculated on the basis of one- 
twelfth of his pay specified in subclause (1) of 
this clause for his period of employment which 
includes the period of close down. 

(b) A worker to whom paragraph (a) of this sub- 
clause applies and who has been paid pro rata 
wages in accordance with that paragraph, shall 
for the purposes of subclause (1) of this clause 
be deemed to have commenced his ensuing 
period of employment for the purposes of his 
next subsequent period of annual leave at the 
date he commenced his annual leave for which 
he was paid pro rata wages. 

(c) In the event of a worker to whom paragraphs 
(a) and (b) hereof apply, having his employ- 
ment terminated after having been paid pro 
rata for the annual leave which he has been 
granted, he shall, for the whole period of his 
employment, be paid in accordance with 
subclause (2) hereof less any money paid to him 
in accordance with paragraph (1) of this 
subclause. 

(4) General Provisions: The stipulations of this sub- 
clause shall apply generally under this clause — 

(a) An employer shall not require or permit a 
worker to work on any day during the period of 
his leave unless the consent of the union has 
first been obtained. Where consent has been 
given the worker shall be paid for eight hours at 
double time. 

(b) Where the employer is a successor or assignee 
or transmittee of a business, and a worker was 
in the employment of the employer's pre- 
decessor at the time when he became such 
successor or assignee or transmittee, the worker 
in respect of the period during which he was in 
the service of the predecessor shall for the 
purpose of this clause be deemed to have been 
in the service of the employer. 

(c) For the purposes of this clause the employment 
under this award shall be deemed to have con- 
tinued and to continue unbroken and constant, 
notwithstanding any interruption or deter- 
mination of the employment by the employer if 
such interruption or determination has been or 
be madj merely with the intention of avoiding 
obligation imposed by the provisions of this 
clause. 

(d) The leave herein provided is in addition to the 
holidays provided for by Clause 22.—Public 
Holidays of this award. 

(e) "Year" shall include the period of leave. 
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24.'—Sick Leave. 
The following provisions shall apply only to weekly 

workers. 

(1) Sick Leave Entitlement: Except as provided in sub- 
clause (3) of this clause and subject to the conditions 
prescribed herein, a weekly worker shall be entitled to 
payment for non-attendance at his employment on the 
ground of personal ill-health or injury as follows: 

(a) For the first year of employment with an 
employer not more than 40 hours of working 
time provided that during the first six months 
of the first year of employment with an 
employer the entitlement of a weekly worker to 
sick leave shall accrue on a pro rata basis of 62/3 
hours of working time for each month of 
employment completed with that employer. On 
application by the worker during the seventh 
month of employment and subject to the 
availability of an unclaimed balance of sick 
leave, the worker shall be paid for any sick 
leave taken during the first six months and in 
respect of which payment was not made. 

(b) For the second and each subsequent year of 
employment with an employer not more than 
64 hours of working time. 

(2) Transition from "Calendar Year" to "Year of 
Employment": 

(a) This subclause applies to a worker who was in 
employment with an employer immediately 
prior to 1 July 1974, and who continued in 
employment with that employer on and after 1 
July 1974. 

(b) For employment prior to 1 July 1974, the 
entitlement of a worker to paid sick leave shall 
be calculated on the basis of not more than 40 
hours of working time in each calendar year 
notwithstanding that the worker may have been 
employed by different employers during such a 
year. For the purposes of this clause "calendar 
year" shall mean the period from the 1st day of 
January to the 31st day of December in each 
year. 

(c) For employment with an employer on and from 
1 July 1974, the entitlement of a worker to paid 
sick leave shall be calculated pursuant to 
subclause (1) of this clause on the basis of not 
more than 40 hours of working time for the first 
year of employment with that employer and not 
more than 64 hours of working time for the 
second and subsequent years of employment 
with that employer. For the purposes of this 
clause "year of employment" shall mean the 
period from the date of commencement of 
employment with an employer and the anniver- 
sary of the commencement of that employment 
in the next year. 

(d) A worker who had less than one year of 
employment with an employer on 1 July 1974, 
shall be entitled pursuant to paragraph (b) of 
subclause (1) of this clause be paid sick leave on 
the basis of not more than 64 hours of working 
time for each year of employment on and from 
the commencement of the year of employment 
with that employer which occurs next after 1 
July 1974. 

(e) A worker who had at least one year of employ- 
ment with an employer on 1 July 1974, shall be 
entitled on and from 1 July 1974 to paid sick 
leave of not more than 24 hours of working 
time in addition to the paid sick leave to which 
that worker was entitled immediately prior to 1 
July 1974. That worker shall be entitled 
pursuant to paragraph (b) of subclause (1) of 
this clause to paid sick leave on the basis of not 
more than 64 hours of working time for each 

year of employment on and from the 
commencement of the year of employment 
with that employer which occurs on or next 
after 1 July 1974. 

(3) Cumulative Sick Leave: 
(a) Sick leave shall accumulate from year to year so 

that any balance of the period specified in para- 
graphs (a) and (b) of subclause (1) of this clause 
which has in any year of employment with an 
employer not been allowed to a worker by that 
employer as paid sick leave may be claimed by 
the worker and subject to the conditions pre- 
scribed in this clause shall be allowed by that 
employer in a subsequent year of employment 
without diminuation of the sick leave 
prescribed in respect of that year of employ- 
ment. Provided that sick leave which accumu- 
lates pursuant hereto shall be available to the 
worker for a period of 10 years but no longer 
from the end of the year of employment in 
which it accrues. 

(b) A worker who was employed by his employer 
prior to 1 July 1974, and continues in that 
employment subsequently, shall be entitled to 
the benefit of all unused sick leave standing to 
his credit immediately prior to that date. 

(c) In the case of a worker who commenced 
employment with an employer on or after 1 
January 1974, sick leave which accumulates 
pursuant to this subclause shall be available to 
that worker for a period of 10 years but for no 
longer from the end of the year of employment 
in which it accrues. 

(d) In the case of a worker who commenced 
employment with an employer prior to 1 
January 1974, and who continued in employ- 
ment with that employer on and after 1 July 
1974: 

(i) for employment prior to 1 January 
1974, accumulated sick leave standing to 
his credit as at 1 January 1974, not 
exceeding 80 hours, shall be available to 
that worker for a period of 10 years but 
for no longer from the end of the 
calendar year in which it accrued, 
provided that any such accumulated 
sick leave which shah have accrued prior 
to 1 January 1972, shall be disregarded; 

(ii) for employment on and after 1 January 
1974, until the anniversary of his year of 
employment which occurs next after 1 
July 1974, sick leave which was due to 
him for that period and not taken by 
him, shall be added to his accumulation 
as at that anniversary date and shall be 
available to that worker thereafter for a 
period of 10 years but no longer; 

(iii) for each subsequent year of employ- 
ment after the anniversary date describ- 
ed in subparagraph (ii) of this paragraph 
(d) untaken sick leave shall accumulate 
pursuant to the provisions of paragraph 
(a) of this subclause. 

(4) (a) Requirements in "writing": Any requirements 
in "writing" shall be deemed to be complied with where 
a telegram is received or dispatched. 

(b) Injury — Wherever in this clause the word 
"injury" occurs, that word shall mean "any injury 
sustained by the worker other than an injury in respect of 
which he is paid workers' compensation under the 
Workers' Compensation Act. 

(5) Notification of Absence Due to Ill-Health or 
Injury: A weekly time worker not attending for duty 
shall lose his pay for the actual time lost unless he 
produces or forwards as soon as practicable and within 
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28 hours of the commencement of such absence evidence 
or a message satisfactory to the employer that his non- 
attendance was due to personal ill-health or injury 
necessitating such absence. 

(6) Employer May Require Further Evidence: An 
employer who deems the evidence or message referred to 
in subclause (5) hereof to be unsatisfactory may, within 
48 hours from the receipt thereof, forward to the worker 
by registered post or by telegram or deliver to him a 
request for further evidence of the personal ill-health or 
injury necessitating his absence. The worker shall reply 
within 48 hours from the receipt of the request. He may 
deliver his reply to the employer or send it by registered 
post or by telegram. 

(7) Failure of Employer to Seek Further Evidence: If 
an employer within 48 hours after the receipt by him of 
the reply referred to in subclause (6) hereof, fails to 
dispatch, in the manner provided in subclause (6) hereof, 
a written notice to the worker that he does not accept the 
reply as satisfactory evidence of the fact alleged by it, it 
shall be deemed to be prima facie evidence that the 
absence of the worker was due to personal ill-health or 
injury. 

(8) Medical Evidence at Expense of Employer: If an 
employer within 48 hours after receipt by him of the 
written reply referred to in subclause (6) hereof does not 
accept such as satisfactory evidence of personal ill-health 
or injury, he may require further evidence and the 
worker must within a reasonable time furnish such 
further evidence. If the employer requires the worker to 
obtain a medical certificate or other proof of personal ill- 
health or injury he shall pay or refund any fee and 
incidental expenses necessarily paid or incurred by the 
worker. The worker shall submit to medical examination 
at the employer's expense if so required and shall not 
obstruct or interfere with inquiries deemed by the 
employer to be necessary. 

(9) Board of Reference to Settle Dispute: Where an 
employer rejects a claim for sick pay the appropriate 
Board of Reference shall have power, upon application 
by the union, or by the worker concerned, to hear such 
claim and to make such order thereon as it thinks 
appropriate; and the worker, if required to attend the 
Board of Reference on the hearing of his claim shall, if 
his claim succeeds but not otherwise, be entitled to be 
paid by the employer for the time of his attendance, at his 
usual rate. 

(10) Commencement and Expiry of 48 Hours' Notice: 
In any case where the period of 48 hours referred to in 
subclauses (6), (7) and (8) hereof expires after the finish 
of the last working day in the calendar week, or on a 
public holiday, the period shall be deemed to extend to 
noon of the next ordinary working day, and in any case 
where illness commences or injury occurs after the finish 
of such last working day, the said period of 48 hours shall 
be deemed to commence at the starting hour of the next 
ordinary working day. 

25.—Bereavement Leave. 
(1) A worker on weekly hiring (including weekly part- 

time female workers) shall be entitled to a maximum of 
two days' leave without loss of pay on each occasion and 
on production of satisfactory evidence of the death in 
Australia of the worker's husband, wife, father, mother, 
brother, sister, child, stepchild or parents-in-law. For the 
purposes of this clause the words "wife" and 
"husband" shall include de facto wife or husband and 
the words "father" and "mother" shall include foster 
father or mother and step-father or mother. Provided 
further, a worker on weekly hiring shall be entitled to a 
maximum of two days' leave without loss of pay on each 
occasion and on the production of satisfactory evidence 
of the death outside of Australia of a worker's husband, 
wife, father or mother and where such worker travels 
outside of Australia to attend the funeral. 

(2) Where a weekly part-time female worker would 
normally work on either or both of the two working days 
following the death in Australia of any of the relatives 
described in subclause (1) of this clause, she shall be 
entitled to be absent on bereavement leave in accordance 
with subclause (1) of this clause on either or both of these 
days without loss of pay for the day or days concerned. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purpose of this clause: 
(a) A worker shall not include a worker engaged 

pursuant to Clause 10.—Casual Workers of 
this award. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an un- 
broken period of from six to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the worker may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her pre- 
sumed date of confinement. 

(e) A worker shall not be in breach of this clause as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the presum- 
ed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. If the 
transfer to a safe job is not practicable, the worker may, 
or the employer may require the worker to, take leave for 
such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), (8), (9) 
and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not exceed the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave pursuant to Clause 
24.—Sick Leave of this award as to 
which she is then entitled and which a 
duly qualified medical practitioner 
certifies as necessary before her return 
to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to Clause 24. 
—Sick Leave of this award as to which she is 
then entitled and such further unpaid leave (to 
be known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to sub- 
clause (3), to the position she held immediately 
before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave pursuant to Clause 24.—Sick 
Leave of this award or other paid authorised 
award absences (excluding annual leave or long 
service leave), shall not be available to a worker 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: For 
the purposes of the award the service of a worker with an 
employer means the period during which the worker has 
served her employer under an unbroken contract of 
employment. 

Provided that absence on maternity leave shall be 
deemed not to break the worker's contract of employ- 
ment but such absence shall not be taken into account in 
calculating the period of employment for any purpose of 
this award. 

(9) Termination of Employment: 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with para- 
graph (a) of subclause (3) of Clause 8.—Terms 
of Employment of this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immedi- 
ately before proceeding on maternity leave or, 
in the case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers: 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

27.—Jury Service. 
(1) A worker on weekly hiring required to attend for 

jury service during his ordinary hours shall be 
reimbursed by the employer an amount equal to the 
difference between the amount paid in respect of his 
attendance for such jury service and the amount of wage 
he would have received in respect of ordinary time he 
would have worked had he not been on jury service. 
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(2) A worker shall notify his employer as soon as 
possible of the date on which he is required to attend for 
jury service. Further, the worker shall give his employer 
proof of his attendance, the duration of such attendance 
and the amount received in respect of such jury service. 

28.—Production of Drawings. 
(1) A worker shall not make drawings except he be 

paid a weekly wage under the provisions of this award. 
(2) A worker shall not make drawings under a task 

system whereby he is paid an amount for a set task. 
(3) No person shall be asked to do or make drawings 

on a speculative basis with a promise of reward if the 
work is considered satisfactory. 

(4) Any person who at any time makes or produces a 
drawing upon any part of an employer's premises shall 
for the purposes of this award be deemed to be a worker 
of that employer. 

(5) Drawing for the purpose of this clause means any 
drawing, picture, design or device, and any impression, 
copy, reproduction, or representation of a picture, 
drawing, design or device. 

29.—Proof Reading. 
A copy-holder or a junior, unless an apprentice to 

composition, shall not do the work of reading, revising, 
checking or correcting proofs unless such copy-holder or 
junior is:— 

(1) paid the wage prescribed by this award for an 
adult proof reader; or 

(2) reading to and revising, checking or correcting 
proofs, together with an adult proof reader or other 
person who is paid as such and who is responsible 
for the work. 

30.—Letterpress and Lithographic Printing Conditions. 
(1) No worker, other than a printing machinist, or an 

apprentice, shall mix, match or adapt colours, or make 
ready, or do other than minor adjustments in the setting 
of an automatic feeder, on a letterpress or lithographic 
printing machine. 

(2) No printing machinist, operating a lithographic 
printing machine, shall be required to wash up or clean 
his machine where it is practicable for the work to be 
done by some other person. 

(3) No printing machinist or apprentice, operating a 
lithographic printing machine, shall be required to 
prepare plates or mix colours for a future run or make 
dampers while his machine is running. 

(4) A printing machinist, or apprentice operating a 
lithographic printing machine larger than a double crown 
machine shall have an apprentice or an assistant of not 
less than 18 years of age to assist him. 

(5) No unskilled worker shall mix solutions for 
washing-out, sensitising, desensitising, or etching, when 
such solutions are made on the employer's premises. 

(6) Plate graining or stone polishing shall be done only 
by apprentices or adults. 

(7) Nothing contained in subclauses (1), (2), (3) and (4) 
of this clause shall apply to small offset lithographic 
printing machinists acting in the course of their duties. 

31.—Glueing Machines. 
Only an adult worker or an apprentice shall operate a 

glueing machine when such machine is being used in any 
operation covered in this award under the tradesman's 
classification binding/finishing. 

32.—Restrictions On Taking Work Off An 
Employer's Premises. 

(1) No work covered by this award shall be taken off 
an employer's premises to be executed by any worker of 
that employer. 

(2) No such work shall be taken off an employer's 
premises to be executed by any other person except the 
employer himself; provided that this subclause shall not 
affect the right of an employer to have work done in a 
trade supply house. 

(3) An employer shall not be entitled to have work 
done in a trade supply house unless the person con- 
ducting that house is bound by this award or by a State or 
Federal award or determination which prescribed wages 
and conditions relative to that work, which are the same 
as or more advantageous to workers than the wages and 
conditions prescribed by this award. Provided that work 
may be done by a trade supply house having no workers 
when that trade supply house has been approved by the 
organisations party to this award (or failing such 
approval, approved by the Board of Reference), and is 
registered as a business or factory under State legislation 
providing for the registration of business or factories. 

33.—Letting and Fliring of Premises or Plant. 
Any individual person who shall lease, rent or hire — 

(1) any plant, machinery or equipment, or 
(2) the whole or any part of premises, 

from any person bound by this award for the purpose of 
using such premises or of performing with such plant, 
machinery or equipment on such premises exclusively for 
such person bound by this award any industrial 
operation specifically named or described in Clause 
11.—Rates of Pay of this award shall be deemed to be 
and be for all purposes of this award a worker of the 
hirer, lessor or landlord of such plant, machinery, 
equipment or premises. 

34.—Mixed Functions. 
Where during any day a worker is employed on work 

requiring the performance of functions involving 
different rates of wages prescribed by this award, the 
minimum rate of wage to be paid to the worker for that 
day shall be calculated as if the worker performed such 
only of the said functions as involves the highest rate of 
wage. 

35.—Limitation of Employment of Juniors. 
(1) Manning of Departments: No department shall be 

manned exclusively by juniors. 
(2) Proportion of Juniors: Not more than three 

juniors shall be employed to each adult employed as a 
weekly worker in each department. For the purposes of 
this provision an apprentice shall be deemed to be a 
junior. 

(3) Screen Printing: Subject to subclause (4) hereof 
where the dimensions of a piece of printed matter — 

(a) exceed 300 millimetres by 600 millimetres (12 
inches by 24 inches), an adult worker or an 
apprentice to screen printing stencil prepara- 
tion, shall be employed on the same printing 
frame as any non-apprenticed junior on the 
printing (including racking) of such printed 
matter; 

(b) do not exceed 300 millimetres by 600 milli- 
metres, a non-apprenticed junior may be 
employed alone in the printing (including 
racking) of such printed matter. 

(4) A non-apprenticed junior shall not be employed in 
or in connection with the work of transfers other than 
racking. 

(5) Safety Provisions: 
(a) No junior under the age of 18 years, unless an 

apprentice shall be employed on a Monotype 
casting machine or an Elrod or similar casting 
machine. 
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(b) An employer shall not permit or require a 
worker under the age of 18 years to be 
employed on a power driven guillotine (unless 
an apprentice indentured as provided in Clause 
36.—Apprentices of this award) or on a platen 
or cylinder machine used for carton cutting. 

(6) Training of Non-Apprenticed Juniors: Subject to 
subclauses (7), (8) and (9) of this clause, non-apprenticed 
juniors shall not be employed on any work for which 
apprenticeship is provided in Clause 36.—Apprentices of 
this award. In those sections of the industry in which no 
provision is made for apprenticeship, non-apprenticed 
juniors may be employed. Such juniors shall be given 
reasonable opportunities to become proficient in 
different classes of work and shall be taught higher grade 
work as they progress in the knowledge of their work. 

(7) Apprenticeship Trades: The conditions of employ- 
ment of juniors in any branch of the industry in respect 
of which provision is made for apprenticeship shall be as 
set out in subclause (7) of Clause 36.—Apprentices of 
this award. 

(8) Artist or Designer (Including Commercial Artist): 
(a) The maximum proportion of junior artists or 

designers (including junior commercial artists) 
shall be one junior artist or designer (including 
junior commercial artist) to every three or 
fraction of three adult artists or designers 
(including adult commercial artists) employed 
upon the established staff of adult artists or 
designers (including commercial artists) 
employed as such by the employer as weekly 
workers at full rates of pay as prescribed in 
Clause 11.—Rates of Wages of this award. 

(b) In paragraph (a) hereof "the established staff 
shall mean the number of adult artists or 
designers (including adult commercial artists) 
continuously employed as such by the employer 
for a period of not less than six calendar 
months. 

(c) Junior artists or designers shall be fully and 
thoroughly taught and instructed in the work of 
an artist or designer (including commercial art 
work). 

(d) Each junior artist or designer (including a 
junior commercial artist) shall from the 
commencement of his or her employment 
attend and not be prevented by his or her 
employer from attending during the junior's 
ordinary working hours for eight hours every 
week for a period of four years a recognised art 
school agreed upon by the organisations parties 
to this award, or failing such agreement, as 
determined by an independent arbitrator 
appointed by such organisations. Where the 
training facilities for artists or designers 
(including commercial artists) at the art school 
attended by such junior artists or designers 
(including commercial artists) make it im- 
practicable for their attendance to be for eight 
hours every week for a period of four years then 
for the number of hours and the period of any 
prescribed course (with the minimum of four 
hours a day a week) as is agreed upon by the 
organisations parties to this award (in the first 
instance) or, failing agreement, as determined 
by an independent arbitrator appointed by such 
organisations. The training at a recognised art 
school of a junior artist or designer (including a 
junior commercial artist) shall cease at the end 
of the calendar year in which the junior's 20th 
anniversary of his or her birth is attained. 

(e) On the production by the junior artist of a 
certificate from the art school showing that he 
or she has given satisfactory attention to the 
work of the school for the quarter or other term 
then for that term there shall be no deduction 
from the junior artist's pay for the time of 
absence. 

(f) The fees of the art school shall be paid by the 
employer (unless paid by the State 
Government). 

(g) The duties of a junior artist or designer 
(including a junior commercial artist) shall be 
so arranged by the employer that as the junior 
progresses in knowledge and skill, his or her 
duties shall be varied and he or she shall from 
time to time be placed on higher and more 
skilled work. 
In the event of the employer during the full 
term of training of a junior artist or designer — 

(i) ceasing (by death or otherwise) to carry 
on his business of art or designing in 
which the junior artist or designer is 
being trained, or 

(ii) ceasing for a continuous period of three 
months to have the proportion of adult 
artists or designers to junior artists or 
designers (as specified in this clause) 

the employer or his executors, administrators 
or assigns or one of them shall within one 
month thereafter find and provide some other 
employer carrying on the same class of business 
within a radius of five kilometres (three miles), 
if any there be, or if there be none such if the 
junior artist and/or designer shall so desire and 
if the employer can be found then to some other 
employer beyond that radius. In the event of an 
employer not being agreeable to take the junior 
artist and/or designer or an employer not being 
discovered who will take the junior artist 
and/or designer, it shall not be competent for 
the junior artist and/or designer to continue in 
the employ of his employer or the employer's 
executors, administrators or assigns or one of 
them. The junior artist and/or designer shall 
thereupon be paid all moneys due to him under 
this award. Such moneys referred to herein 
shall be paid by the employer or from the estate 
of the employer in the event of the employer 
being deceased. 

(9) Juniors Employed on Small-Offset Lithographic 
Printing Machines: 

(a) The maximum proportion of juniors employed 
on small-offset lithographic printing machines 
shall be one junior to every three or fraction of 
three adult small-offset lithographic printing 
machinists employed and paid as such on the 
established staff of the employer. 

(b) For the purposes of this subclause "the 
established staff" shall mean the number of 
adult small-offset lithographic printing 
machinists continuously employed as such by 
the employer for a period of not less than six 
months immediately prior to the engagement of 
the junior. In any establishment where 
apprentices to the trade of "Printing Machin- 
ing" are employed, those apprentices and 
persons who have served an apprenticeship to 
that trade shall be excluded from the calcula- 
tion of the proportion of juniors employed on 
small-offset lithographic printing machines to 
adult small-offset lithographic printing 
machinists. 

3 6. —Apprentices. 
(1) Proportion of Apprentices to Tradesmen: 

(a) Where one or more skilled adults are perma- 
nently employed as weekly workers at full rates 
of pay as prescribed in Clause ll.'—Rates of 
Wages of this award, one apprentice or 
probationer for apprenticeship may be 
employed to every three or fraction of three 
skilled adult workers permanently employed in 
such branch. 

41421—13 
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(b) In this subclause "permanently employed" 
means continuously employed for a period of 
not less than six calendar months. 

(2) Employer with less than Three Skilled Adults: 
Where an employer has less than three skilled adult 
workers in his employment, he shall not employ an 
apprentice or probationer for apprenticeship until he has 
obtained the consent of the union or of the Director of 
Industrial Training. 

(3) Employer may be Regarded as a Skilled Adult: An 
employer who is working full-time at his trade may be 
regarded as a skilled adult permanently employed in that 
trade provided he can satisfy the union of his ability to 
satisfactorily teach and instruct an apprentice in the 
trade in which the employer is working. 

(4) The Registrar of Industrial Training may refuse to 
register an apprenticeship agreement, unless the person 
serving a period of probation, if so requested, produces 
to the Registrar a Certificate from a medical practitioner, 
registered optometrist or other person acceptable to the 
registrar to the effect that he is not so deficient in per- 
ception of colour that his ability to be trained in or carry 
out the aspects of his trade is not impaired. 

(5) Apprentices to be Employed on Day Work: 
(a) An apprentice shall be employed only on day 

work during the years he is required to attend 
for training at the Perth Technical College. 

(b) Nothing in this subclause shall prohibit an 
apprentice from working overtime in accor- 
dance with the provisions of Clause 21.— 
Overtime of this award. 

(6) Proficiency Amounts: Should the apprentice attain 
a standard approved by the Perth Technical College he 
shall receive, in addition to the prescribed weekly wage, 
an additional weekly amount calculated on the following 
percentages of the weekly wage of the binder/finisher. 

(a) For the first annual examination he passed at 
that standard 0.86 per cent 

(b) For the second annual examination he passed at 
that standard in lieu of the percentage prescrib- 
ed in (a) hereof 1.72 per cent 

(c) For the third annual examination he passed at 
that standard in lieu of the percentage prescrib- 
ed in (b) hereof 2.58 per cent 

He shall receive such additional amount on and from 
the beginning of the first pay period commencing in 
January following the examination. Where an apprentice 
is unable to sit for an annual examination because of 
personal illness or injury suffered by him and then satis- 
factorily passes a deferred examination in lieu thereof, 
the relevant additional amount shall be payable to him 
on and from the first pay day which occurs after the date 
on which the results of that deferred examination are 
published. Any dispute as to proof in respect of such 
illness or injury shall be determined by the Board of 
Reference. 

The additional sum paid in accordance with the 
provisions of this subclause shall be calculated in 
multiples of 10 cents, amounts less than five cents being 
taken to the lower multiple and amounts of five cents or 
more being taken to the higher multiple. 

(7) Prohibition of Employment of Non-Apprenticed 
Juniors: 

(a) In connection with any branch of the industry 
in respect of which provision is made for 
apprenticeship an employer shall not engage 
any person under the age of 21 years, nor 
continue the employment of any such person 
engaged but not indentured except as an 
apprentice or probationer for apprenticeship. 

(b) Employment of Non-Apprenticed Juniors: 
Nothing in this subclause shall affect the 
employment of non-apprenticed juniors in 
such work as going messages, sweeping-up and 
cleaning or feeding printing machines. 

37.—Health Notices. 
Notices containing advice for the preservation of the 

health and protection of workers, if provided by a union, 
shall be kept prominently posted and displayed in all 
work rooms by the employer. 

38.—Health Provisions. 
(1) Type Metal and Shavings: Type metal or type 

metal shavings shall not be permitted to accumulate on 
the floor or in the vicinity of slug-casting or type-casting 
machines or on the floor of the stereotyping and electro- 
typing departments. 

(2) Composing Room Equipment: All type cases and 
other receptacles for the holding of type installed after 
the date of this award shall be kept in dust proof 
cabinets, and such type cabinets and all other frames, 
bulks, furniture or equipment of a composing room shall 
be fixed to the floor in such a manner that no dust can 
accumulate under the same, or shall rest on supports so 
that there remains a sufficiently high intermediate space 
for sweeping and washing the floor without difficulty. 

(3) Metal Pots and Plungers: 
(a) All metal pots, other than those electrically 

heated, shall be provided with proper and 
suitable hoods, which shall be so fitted that all 
fumes and heavy gases are sucked off and con- 
ducted into the open air. 

(b) The melting down of linotype or stereotype or 
like metal, or the cleaning of linotype plungers 
shall be done in such a manner as to cause the 
fumes or dust to be carried away from the work 
room into the open air. 

(4) Sweeping: Dry sweeping shall not be permitted or 
carried out in any workroom covered by this award 
unless such dry sweeping is carried out by the use of a 
mechanical device which effectively prevents the escape 
of dust particles into the air. 

(5) Ventilation: All workrooms shall be efficiently 
ventilated. 

(6) Floor Coverings: In each workroom where the 
floors are composed of materials known as granolithic, 
or concrete, or combinations of cement, stone, or 
asphalt, employers shall provide some suitable covering 
material, properly constructed to eliminate cold and 
damp, upon which the worker may stand whilst at work. 

(7) Saws to be Enclosed: All saws shall, so far as 
possible, be so enclosed as to minimise noise and prevent 
the spraying of particles of metal and wood. 

39.—Change Rooms and Dressing Time. 
Where a change of dress of workers is rendered 

necessary by the work to be done, the employer shall 
provide suitable dressing rooms and allow each worker 
dressing time each day. 

40.—Protection of Clothing. 
The employer shall provide each worker with properly 

constructed facilities which will protect his clothing 
taken off during working hours from the dust and fumes 
of the workroom. 

41.—Employer to Provide Facilities. 
(1) Lighting of Workrooms: 

(a) Each employer shall make provision in his 
workrooms for adequate natural light or its 
approximate equivalent for workers to perform 
their work. The measurement of the adequacy 
of artificial lighting shaU be determined by 
reference to the appropriate State or Local 
Government lighting authority. 

(b) Where artificial light is in use, effective shades 
shall be provided by the employer to prevent 
eye strain. Artificial light shall be so situated as 
to enable the worker to work without unneces- 
sary strain to the eyes. 
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(c) Light shades, globes and tubes shall be kept 
clean. 

(d) All windows of each workroom shall be kept 
clean on both the inner and outer surfaces. 

(e) Workers covered by this award shall not be 
required to handle fluorescent light tubes until 
such workers have been warned of the necessity 
for exercising extreme care to avoid breaking 
such tubes. Spare or discarded tubes shall not 
be kept in the workroom unless stored in some 
safe place set aside for the purpose. 

(2) Hygiene: Each workroom, lavatory and conven- 
ience of any factory or establishment shall be thoroughly 
swept and cleaned at least once a day, and at least once 
each week each lavatory or convenience shall be 
thoroughly scrubbed out with disinfectant. 

(3) Washing Facilities: The employer shall provide 
separate suitable washing places for male and female 
workers and shall install therein a sufficient number of 
wash basins or troughs supplied with hot and cold 
running water. 

(4) Supply of Drinking Water: An employer shall pro- 
vide for the use of the workers, adequate quantities of — 

(a) drinking water in easily accessible places (such 
drinking water shall not exceed a temperature 
of 24 degrees Celsius), and 

(b) boiling water for refreshments at meal periods 
(including the rest interval for females). 

(5) Seating to be provided: 
(a) Any worker whose work requires that worker 

to be seated shall be provided with a reasonably 
comfortable seat. 

(b) The use of metal seating accommodation shall 
not be permitted unless effectively covered with 
felt or similar material. 

42.—Bronzing or Dusting-Off. 
(1) Machine Work: Subject to subclause (5) hereof, 

bronzing or dusting-off shall not be done except by the 
use of a machine so equipped as to materially prevent the 
escape of dust into the air of any occupied room. 

(2) Prohibitions: An employer shall not require or 
permit a junior of less than 16 years of age to do bronzing 
or dusting-off work, or work at or in connection with a 
bronzing machine. 

(3) Hand Work: Bronzing or dusting-off by hand shall 
not be done except in connection with — 

(a) an efficient exhaust draught which effectively 
carries away bronze dust in the atmosphere; or 

(b) an appliance or within a structure of canvas, 
wood or other suitable material so constructed 
as to prevent, as far as practicable, the escape 
of dust into any occupied room. 

Provided that this subclause shall not apply where 
bronzing or dusting-off is done for less than two hours in 
any one day. 

(4) Disability Allowance: Each worker employed on 
bronzing or dusting-off by hand shall be paid 17.5 cents 
an hour in addition to any other money payable to that 
worker under this award. 

(5) Protective Clothing: The employer shall provide 
each worker employed on bronzing or dusting-off or 
feeding a bronzing machine with suitable overalls and 
head covering. 

(6) The employer shall maintain in good repair and 
effectively cleansed at least once each week the protective 
clothing specified in subclause (5) hereof. 

(7) Change Rooms and Dressing Time: The employer 
shall provide suitable dressing rooms with properly con- 
structed facilities to enable workers employed on 
bronzing or dusting-off or feeding a bronzing machine to 
change their clothing and to protect such clothing from 

the dust of the workroom. Each worker shall be allowed 
10 minutes' working time at the end of each daily 
working period to enable the worker to change his 
clothing. 

(8) Towels, Soap and Nail Brushes: Where bronzing 
or dusting-off, or feeding a bronzing machine is regularly 
done there shall be provided and maintained in a clean 
state and in good repair for the use of all persons 
employed in bronzing or dusting-off, or in feeding a 
bronzing machine, a lavatory with a sufficient supply of 
clean towels and soap and nail brushes, and having a 
supply of hot and cold water. 

(9) Free Milk: Each person shaU be supplied free of 
charge by the employer with 300 ml of milk each morning 
and each afternoon where employed in bronzing or 
dusting-off for two hours or more in any morning or 
afternoon period. 

(10) Responsibilities of a Worker: Each worker 
employed on bronzing or dusting-off or feeding a 
bronzing machine shall — 

(a) wash the face and hands before partaking of 
any food or leaving the premises; 

(b) wear the overalls and head coverings supplied, 
as provided herein; 

(c) deposit clothing taken off during working 
hours in the place or places provided as 
specified in subclause (7) herein. 

43.—First-Aid Chest. 
(1) The employer shall provide a first-aid chest, which 

shall be a suitable dustproof receptacle, made of either 
metal or wood, for the use of the workers, in some 
accessible place in the factory. Such chest shall be 
equipped and supplied with the following articles, 
namely:— 

Quantities to be kept in 
first-aid chest in 

Factories and Factories and 
Workshops in Workshops in 

which not which more 
more than 30 
persons are 
employed 

Olive Oil 50 ml 100 ml 
Proflavine or Dettol 50 ml 100 ml 
Sal Volatile 100 ml 200 ml 
Cotton Wool 100 g 200 g 
Burn Dressings 1 pkt 2 pkts 
Gauze 1 pkt 1 pkt 
Lint 1 pkt 1 pkt 
Sterilized Dressings 2 pkts 2 pkts 
Bandages, including four 

triangular bandages Asstd Sizes Asstd Sizes 
Adhesive Plaster Asstd Sizes Asstd Sizes 
Safety Pins Asstd Sizes Asstd Sizes 
Scissors 1 pair 1 pair 
Forceps, removing 1 pair 1 pair 
Eye dropper 1 1 
Eye bath 1 1 
Kidney bowl 1 1 
Magnifying glass 1 1 
Basin 1 1 
Medicine measure, 

graduated to 40 ml 1 1 
Tourniquet 1 1 
First-Aid Manual 1 1 

(2) Where a person is or persons are appointed in 
accordance with Clause 44.—First-Aid Attendant of this 
award, the first-aid chest referred to in subclause (1) 
hereof shall be in control of that person or those persons. 
The name of that person or those persons shall be made 
known throughout the establishment in which that 
person is or those persons are employed and his name or 
their names shall be inscribed on the first-aid chest. 

than 30 
persons are 
employed 

100 ml 
100 ml 
200 ml 
200 g 
2 pkts 
1 pkt 
1 pkt 
2 pkts 

Asstd Sizes Asstd Sizes 
Asstd Sizes Asstd Sizes 
Asstd Sizes Asstd Sizes 
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44.—First-Aid Attendant. 
(1) An employer shall endeavour to have at least one 

worker on day work and one worker on night work (if 
night work is being worked), trained to render first-aid. 

(2) Where a worker who is recognised by the St John's 
Ambulance Association or other similar body as 
qualified to render first-aid is available, and that worker 
is requested by the employer to accept and does accept 
appointment as factory first-aid attendant, the employer 
shall appoint him as such. Where no such qualified 
person is available, the employer may appoint some 
other person as factory first-aid attendant. Provided that 
where more than one qualified person is available, the 
employer shall not be required to appoint more than one 
of them as factory first-aid attendant on day work and 
one of them as such attendant on night work. 

(3) A factory first-aid attendant appointed under this 
clause shall be paid therefor $6.90 per week in addition to 
any other money to which he is entitled under this award. 

(4) The provisions of subclauses (1), (2) and (3) hereof 
shall not apply in any employer's establishment where a 
staff nurse or other medically trained person is 
employed. 

45.—Guillotine Machine Work. 
Not more than one person operating a guillotine 

machine shall place work in or remove it from within a 
guillotine machine, and no other person shall place work 
on or remove it from a guillotine machine. 

46.'—Platen Machines Used For Carton Cutting. 
A female shall not be required or permitted to feed any 

platen machine used for carton cutting. 

47.—Time and Wages Records. 
(1) Each employer shall keep time and wages records 

correctly and fully written in ink, showing the name of 
each worker and his occupation, the hours worked 
(including overtime) each day or shift, the time commen- 
cing and finishing the meal period, and the meal period 
before commencing overtime or recurring during the 
working of overtime, and the wages, overtime and 
allowance paid each week; provided that the employer 
may at his option use a mechanical clock in lieu of a time 
book for the purpose of recording the time of each 
worker. The book, or, when a clock is installed, the time 
cards, shall be open for inspection by a duly accredited 
official of a union, or of workers of that employer not 
members of any union during the usual office hours at 
the office or other convenient place. The inspecting 
official shall be entitled to take and carry away a copy of 
an entry in such book or time card, but information so 
gained shall be treated as confidential except where it is 
obtained for use in any proceedings under any State Act. 
Every book or time card kept or made under this clause 
shall for at least 12 months after the making of any 
record thereon be kept by the employer at his place of 
business and shall be there open for inspection under this 
clause. 

(2) The employer shall also keep for inspection a 
record of the age of each junior worker. 

(3) 24 hours' notice of the intention to inspect the time 
book shall be given to the employer whose book is to be 
inspected. 

(4) An employer, in showing the hours worked on each 
day or shift, shall set out the commencing and finishing 
time of each such daily period of work, together with the 
commencing and finishing time of the meal period in 
each such daily period of work, and before commencing 
overtime and recurring during the working of overtime. 
When the hours of overtime are shown the commencing 
and finishing time of such overtime shall be set out. 

48.—Right of Entry. 
An employer shall permit two officials of the union to 

enter the workroom during working hours, after notify- 
ing the employer or his representative, to interview the 

father or clerk of the chapel or individual members, or to 
collect subscriptions, or to see that this award is being 
observed, but shall not interview members in such 
manner as to delay work. 

49.—Union Delegate. 
Not more than two delegates, chosen by and from the 

workers of an employer, shall be allowed the necessary 
time in working hours to interview the employer or his 
representative for the purpose of submitting grievances. 

50.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to Part V of the Industrial Arbitra- 
tion Act (Western Australian Industrial Commission) 
Regulations 1971. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

51.—Settlement of Disputes. 
Subject to the Industrial Arbitration Act 1979, as 

amended, any grievance, dispute or claim arising out of 
or relating to this award shall be dealt with in the 
following manner: 

(1) Should any matter arise which gives cause for 
concern to a worker he shall raise such matter with 
his immediate supervisor. 

(2) If the matter remains unresolved it shall be 
referred to the union delegate who shall consult with 
the appropriate representative of management. 

(3) If the matter remains unresolved it shall be 
referred to the secretary of the union concerned (or 
his representative). This official shall discuss it with 
senior representatives of the employer. 

(4) If the matter remains unresolved it shall be 
submitted to a Board of Reference. 

(5) While the above procedure is being followed 
work shall continue normally in accordance with 
this award. 

(6) No party shall be prejudiced as to final settle- 
ment by the continuance of work in accordance with 
this clause. 

(7) In the event of a party failing to observe these 
procedures, the other party may take such steps as 
are open to it to resolve the matter. 

(8) The parties shall, at all times, confer in good 
faith and without undue delay. 

52.—Posting of Award and Union Notices. 
A copy of this award with any variation thereof, shall 

be kept posted in a prominent place in each workroom 
where it may be read by workers. The union shall be 
permitted to use a noticeboard at each establishment for 
the posting of notices in a reasonable manner concerning 
union meetings or other legitimate union business. 

53.—Interpretation of Award. 
The parties respondent to this award intend that it 

should correspond as closely as possible to the provisions 
of the Federal award known as the Graphic Arts Award 
1977, as amended, and it is agreed — 

(1) that the provisions prescribed in the Graphic 
Arts Award, where relevant, shall apply to this 
award; and 

(2) that any amendments made to the Graphic 
Arts Award after the making of this award shall 
automatically and simultaneously apply to the 
workers covered by this award and the parties to this 
award shall make application to have this award 
amended accordingly. 
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54.—Production. 
There shall be co-operation between the union, 

management and workers in improving production. 

55.—Long Service Leave. 
The long service leave provisions contained in Volume 

62, Western Australian Industrial Gazette, at pages one 
to five inclusive are hereby incorporated and shall be 
deemed to be part of this award. 

Schedule "A" — Respondents. 
Albany Advertiser (1932) Limited, York Street, Albany 

6330 
A. and L. Printers, 1 Stuart Street, Bunbury 6230 
Beverley Times, Queen Street, Beverley 6304 
Classic Press, 56 Fourth Road, Armadale 6112 
Collie Mail Newspapers Pty Ltd, 34 Stirling Street, Perth 

6000 
Country Newspapers Pty Ltd, 34 Stirling Street, Perth 

6000 
R. and D. Cruttenden, 83 Lockyer Avenue, Albany 6330 
Express Print, 108 Beach Road, Bunbury 6230 
Geraldton Newspapers Limited, Marine Terrace, 

Geraldton 6530 
Gnowangerup Star, Gnowangerup 6335 
Great Southern Herald, 49 Clive Street, Katanning 6317 
Rob Griffiths, 59 Prince Street, Busselton 6280 
E.S. Hall & Sons Pty Ltd, Fortune Street, Narrogin 6312 
Northam Advertiser Limited, 245 Fitzgerald Street, 

Northam 6401 
Mid-West Print, Gordon Street, Northam 6401 
Printing Service Agency, Norseman Road, Esperance 

6401 
South West Printing and Publishing Co Pty Ltd, 

Stephen Street, Bunbury 6230 
Wagin Argus, Tavistock Street, Wagin 6315 
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10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 
21A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Record. 
33. Roster. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Preference to Unionists. 
38. Board of Reference. 
39. Under-Rate Workers. 
40. Prohibition of Contracting Out of Award. 
41. Breakdowns. 
42. Location Allowances. 
43. Maternity Leave. 

Schedule of Respondents. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS'. 

Award No. 48 of 1978. 
Pursuant to section 93(6) of the Industrial Relations Act 

1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. 48 of 1978. 

1.—Title. 
This Award shall be known as the "Restaurant, Tea- 

room and Catering Workers' Award 1979" and replaces 
Awards numbered 49 of 1968, as amended, and 18 of 
1956, as amended. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all workers employed in the 

callings described in Clause 21 of this Award, in 
Restaurants and/or Tearooms and/or Catering Estab- 
lishments, as defined in Clause 6 of this Award. 

5.—Term. 
The term of this Award shall be for a period of one 

year as from the beginning of the first pay period 
commencing on or after the date hereof. 

6.—Definitions. 
(1) "Restaurant and/or Tearoom" shall mean any 

meal room, grill room, coffee shop, tea shop, oyster 
shop, fish cafe, cafeteria or hamburger shop, and 
includes any place, building, or part thereof, stand, stall, 
tent, vehicle or boat in or from which food is sold or 
served for consumption on the premises and also 
includes any establishment or place where food is 
prepared and/or cooked to be sold or served for 
consumption elsewhere. 

(2) ' 'Catering Establishment'' shall mean any person, 
firm or company who provides and/or serves meals 
and/or light refreshments for weddings, parties, dances, 
racecourses, show grounds, sporting grounds, and the 
like. 
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(3) "Bar Attendant'' shall mean a worker over the age 
of 18 years who serves liquor for sale from behind a bar 
counter. 

(4) "Chef" shall mean a worker who is a "Qualified 
Cook" (as defined in subclause (5) hereof), and who is 
appointed as such by his employer. 

(5) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
can provide documentary evidence of having served at 
least six years in Her Majesty's Armed Forces in the 
classification of cook. 

(6) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(7) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(8) "Head Waiter/Waitress, Head Steward/Steward- 
ess" shall mean a worker who is required by the employer 
to be in charge of other Waiters, Waitresses, Stewards or 
Stewardesses. 

(9) ' 'Daily Spread of Shift'' shall mean the time which 
elapses from the worker's actual starting time to the 
worker's actual finishing time for the day or shift. 

(10) For the purposes of this Award the term "late 
night trading" shall be that period of trading as allowed 
by the Factories and Shops Act 1963-1976 between the 
hours of 6.00 p.m. and 9.00 p.m. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day or, in the event of such notice not being 
given, by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 
Provided that in respect to any worker who has been 
continuously employed for at least three years, one 
week's notice of termination should be given on either 
side on any working day or, in the event of such notice 
not being given, by the payment by the employer or the 
forfeiture by the worker, as the case may be, of one 
week's pay. Provided that any worker who is dismissed 
for misconduct, shall be entitled to be paid all wages due 
up to the time of dismissal only. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day, and the term "one day's pay" shall mean eight 
hours wages paid at the ordinary hourly rate, provided 
that in the case of a part-time worker, at the ordinary 
hourly rate calculated on the number of hours that the 
worker would have normally worked. 

8.—Hours. 
The ordinary hours of work shall be 40 per week, not 

exceeding eight per day, to be worked over any five days 
of the week, within a daily spread of 11 hours, and 
subject to the additional rates prescribed in Clause 
9.—-Additional Rates for Ordinary Hours of this Award. 
Each worker shall be entitled to two clear days off duty 
per week provided that such days off need not be 
consecutive days. Provided further that in respect to any 
worker employed as a Bar Attendant, ordinary hours 
shall not be rostered to be worked on a Sunday. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 50 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.00 per 
day. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays, shall be paid for at the rate of 
time and a half. 

10.—Overtime. 
(1) All work done outside the daily spread of 11 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be overtime. 

(2) Subject to the provisions of subclause (3) hereof, 
all overtime worked between Monday to Friday, both 
inclusive, and prior to 12 noon on a Saturday, shall be 
paid for at the rate of time and a half for the first four 
hours and double time thereafter. All overtime worked 
after 12 noon on a Saturday and all day on a Sunday, 
shall be paid for at the rate of double time. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment as for three hours work. 

(4) Notwithstanding anything contained in this 
Award — 

(a) an employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) no organisation party to this Award or worker 
or workers covered by this Award, shall in any 
way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or res- 
triction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service, or who works at a 
racecourse, show or sporting ground. 

(2) Casual workers shall not be engaged for less than 
two consecutive hours per time, provided that at race- 
courses, show or sporting grounds, the minimum engage- 
ment shall not be less than six hours per time. Provided 
that the provisions of this subclause may be varied in 
writing between the union and the employer concerned. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 17.—Holidays of 
this Award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. 

(4) The working time for a casual worker on an 
outside job shall count from the time appointed for their 
attendance at the job until they are discharged. Fares to 
and from the place of engagement and the job shall be 
paid by the employer. 

(5) The wages payable to a casual worker on an 
outside job, shall be handed to the worker immediately 
on completion of the engagement or if impracticable 
shall be forwarded to the worker within 48 hours of 
completion of the pay week in which such worker was 
employed. 

(6) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean an adult worker 

engaged on a weekly contract of service, who works 
regularly from week to week for not less than three or 
more than seven consecutive ordinary hours per day, and 
not less than 15 or more than 35 ordinary hours each 
week, over any five days of the week. A part-time worker 
shall not be employed at a racecourse, show or sporting 
ground. 
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(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and a half for all work performed on a Saturday or 
Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (l)(a) 
of Clause 17.—Holidays of this Award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 50 cents per hour for such hour or part 
thereof worked, with a minimum payment of $1.00 per 
day. 

(4) All time worked by a part-time worker beyond 
seven ordinary hours per day, 35 ordinary hours per 
week and/or five days per week, shall be overtime and 
paid for at the appropriate overtime rates prescribed in 
Clause 10.—Overtime of this Award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled, upon request, to be absent 
without pay for a period not exceeding four weeks. The 
period of absence shall be arranged at a time mutually 
satisfactory to the employer and the worker. 

(6) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 17.—Holidays 
and 18.—Annual Leave shall not apply to a part-time 
worker. 

13.—Meal Breaks. 
(1) Subject to the provisions of subclause (3) hereof, 

every worker shall be entitled to a meal break of not less 
than one half hour nor more than one hour, after not 
more than five hours of work. Where it is not possible for 
the employer to grant a meal break on any day, the said 
meal break shall be treated as time worked and the 
worker shall be paid at the rate applicable to the worker 
at the time such meal break is due, plus 50 per cent of the 
ordinary hourly rate applying to such worker, until such 
time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

(3) A worker who is required to work in ordinary 
hours during the period of late night trading shall be 
entitled to an evening meal break between 4.30 p.m. and 
7.00 p.m. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $3.80 meal 
money. Provided that a worker who commences work 
prior to 4.30 p.m. on the day of late night trading and is 
required to work beyond 7.00 p.m. on that day shall be 
paid a meal allowance of $3.80 or be supplied with a 
substantial meal by the employer. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 18.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 
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(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or stepchild be entitled on notice to leave up 
to and including the day of the funeral of such relation, 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such 
death shall be furnished by the worker to the satisfaction 
of the employer if he so requests. Provided that this 
clause shall have no effect while the period of entitlement 
to leave coincides with any other period of leave that may 
be due to the worker concerned. 

17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on such 
days shall be paid for at the rate of double time and a 
half, with a minimum payment as for four hours work. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) Where — 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purpose of this Award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer and shall be taken annually by the worker after 
a period of 12 months' continuous service with that 
employer. 

(b) Where pursuant to paragraph (3) of subclause (2) 
of the Long Service Leave provisions published in 
Volume 64, Western Australian Industrial Gazette at 
pages one to four, the period of continuous service which 
a worker has had with the transmitter (including any 
such service with any prior transmitter) is deemed to be 
service of the worker with the transmittee then that 
period of continuous service shall be deemed to be service 
with the transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 11 Vi per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
award, had he not been on leave during the relevant 

period and such additional rates would have entitled him 
to a greater amount than the loading of 11 Vi per cent, 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17'A per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 11 Vi 
per cent, then such loading of 17'A per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
from work, shall not count for the purpose of 
determining his right to annual leave, unless and only if it 
is an absence during which he is entitled to claim sick pay 
or time spent on holidays, annual leave or long service 
leave as prescribed by this award. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this clause 
applies; 

(ii) any absence from work referred to in 
subclause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof whereof 
shall be upon the worker or on account of 
leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in such 
a case the worker shall inform the employer 
in writing, if practicable, within seven days 
of the commencement of such absence of the 
nature of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 months' continuous service. 

(6) (a) In addition to any payment to which a worker 
may be entitled under paragraph (b) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period, shall be given payment 
as prescribed in subclauses (1) and (2) of this clause in lieu 
of that leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 
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(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand, provided that 
where by reason of this provision wages become payable 
on a Sunday or an award holiday, such wages may be 
held in hand until the next following day. The provisions 
of this subclause may be altered by agreement in writing 
between the union and the employer concerned. 

(2) Workers whose day off falls on a pay day, shall be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his employ- 
ment, or is dismissed by the employer for reasons other 
than misconduct, shall be paid all wages due to him by 
the employer on the day of termination of his 
employment. 

(4) At the time of being paid a worker may be issued 
with a statement by the employer showing the gross 
wages and any allowances due to him for the pay period 
worked and any deductions made therefrom. Provided 
that where a worker is not issued with a statement, the 
employer shall permit the worker to inspect the time and 
wages record, either at the time of payment, or at such 
other time as may be convenient to the employer. The 
employer shall not unreasonably withhold the time and 
wages record from inspection by the worker. 

21.—Wages. 
The following shall be the minimum rates of wages 

payable to workers covered by this award:— 
(1) Classifications (total wage per week) 

(1) Chef  256.00 273.30 
(2) Qualified Cook  234.80 251.30 
(3) Cook employed alone . 222.70 238.50 
(4) Breakfast and/or Other 

Cooks  219.60 235.60 
(5) Bar Attendant  222.00 238.00 
(6) Head Waiter/Waitress 234.80 251.30 
(7) Head Steward/ 

Stewardess  234.80 251.30 
(8) Hostess  •. 234.80 251.30 
(9) Waiter/Waitress  216.20 231.90 

(10) Steward/Stewardess ... 216.20 231.90 
(11) Cashier   222.00 238.00 
(12) Counterhand  216.20 231.90 
(13) Kitchenhand  213.80 229.30 
(14) Laundress  213.80 229.30 
(15) Cleaner  213.80 229.30 
(16) Yardman  213.80 229.30 
(17) General Hand  213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Leading Hands — A worker (other than a 
Chef, Head Waiter/Waitress and Head Steward/ 
Stewardess) who is appointed and placed in charge 
of other workers by the employer, shall be paid the 
following rates in addition to his or her normal wage 
per week — 

$ 
(a) if placed in charge of less than six 

workers  6.60 
(b) if placed in charge of six to 10 

workers  8.90 
(c) if placed in charge of 11 to 20 

workers  10.20 
(d) if placed in charge of more than 

20 workers  17.10 
(3) Provided that the Wage Rates prescribed in 

Column "B" of subclause (1) and the Leading 
Hands Rates prescribed in subclause (2) hereof, 
shall apply as from the first pay period commencing 
on or after 1 May 1985. 

21A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male and female workers under the age of 18 years may 
be employed as junior workers in any of the occupations 
covered by this Award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers, not being less than one 
adult worker, employed in the same occupation. 
Provided that this ratio may be altered by written 
agreement between the union, and the employer 
concerned. 

(2) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows — 

Percentage of the 
lowest adult male 

or female total 
rate 

Under 16 years of age  
Between 16 and 17 years of age .... 
Between 17 and 18 years of age .... 
At 18 years of age and over  

50 
60 
70 

Full Adult 
Rates 

(3) No junior female worker shaU be employed after 
8.00 p.m. on any day without permission in writing from 
one of the parents or guardian of such junior worker. 

23. —Apprentices. 
(1) Apprentices may be taken to the trade of cooking 

in the ratio of one apprentice for every two or fraction of 
two (the fraction being not less than one) journeymen 
employed and shall not be taken in excess of that ratio 
unless — 

(a) the Union so agrees; or 
(b) the Commission so determines. 
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(2) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

(a) Four Year Term — % 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(b) Three and a Half Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(c) Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages of this Award. 

24.—Bar Work. 
Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

25.—Higher Duties. 
(1) Any worker performing work for two or more 

hours in any day on duties carrying a higher prescribed 
rate of wage than that in which he is engaged, shall be 
paid the higher wage for the time so employed, provided 
that where a worker is engaged for more than half of one 
day or shift on duties carrying a higher rate he shall be 
paid the higher rate for such day or shift. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
Where uniforms are required to be worn by the 

employer they shall be supplied and laundered by the 
employer and remain the property of the employer, 
provided that in lieu of the employer laundering same, 
the worker shall be paid $2.00 per week for such launder- 
ing. Provided further that any worker employed as a 
Cook shall be paid $3.00 per week for laundering. 

27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer, or be paid an 
allowance of $1.00 per week in lieu. 

(2) Where the conditions of work are such that 
workers are unable to avoid their clothing becoming 
dirty or wet, they shall be supplied with suitable 
protective clothing free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shall be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause may be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. 

29.—Limitation of Work. 
(1) No female worker may be required to climb 

ladders or any substitute therefor, for any purpose 
whatsoever. 

(2) No female worker shall be required to clean out 
men's public toilets, or men's toilets within the 
employer's establishment. 

(3) No female worker under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms and no female worker over 18 years of age 
shall be required to lift or carry weights in excess of 16 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker, the following maximum amounts per week — 

(a) Full board and lodging: 
Single accommodation  $38.60 
Shared accommodation  $27.00 

(b) Full board of 21 meals per week  $30.90 
(c) Full lodging: 

Single accommodation  $15.40 
Shared accommodation  No 

Charge 
(d) The foregoing amounts shall be reduced pro 

rata for any period less than one week. 
(2) Mutual consent for the purpose of this clause 

means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the worker and the 
employer. Where a worker is required to use a coin 
operated washing machine and/or dryer in a laundry, the 
board and/or lodging charges for that worker shall be 
reduced by an amount of $1.00 per week. 

(4) Any dispute in respect to the application of this 
clause may be referred to the Board of Reference. 

31.—Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of public conveyance (hereinbefore 
described) is available to convey him from his usual place 
of residence to the place of employment, the employer 
shall provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South Latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof from 
the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. Provided further 
that the amount so deducted shall be refunded to the 
worker if he works for the employer for at least six 
months, or if the worker's services are terminated by the 
employer before that time, for any reason other than 
misconduct. 
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(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for misconduct, be supplied with a return 
ticket to the place of engagement if he is so returning to 
that place, or alternatively be paid an amount equivalent 
to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

32.—Record. 
(1) The employer shall keep, or cause to be kept, on 

his business premises, or at each of them if more than 
one, a Time and Wages Record, wherein shall be entered 
the following information — 

(a) The full name, postal address and occupation 
of each worker employed and whether the 
worker is being employed on full-time, part- 
time or casual contract of service; 

(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The number of hours worked each day by each 
worker and the total hours worked each pay 
period. 

(d) The wages and (if any) overtime and allowances 
paid to each worker each pay period. 

(e) The age of any worker employed on junior 
rates of pay. 

(2) The Record shall be entered up by the employer 
from day to day and shall be signed, if correct, by the 
worker at the time of being paid. The employer and the 
worker shall be severally responsible for the correctness 
of the Record. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, the Record shall be open for inspection to a duly 
accredited representative of the union on the employer's 
premises from Monday to Friday, both inclusive, 
between the hours of 9.00 a.m. to 5.00 p.m., (excepting 
from 12 noon to 2.00 p.m.). In the case of any establish- 
ment which is only open for business after 5.00 p.m., or 
on a Saturday or Sunday, then the Record shall be open 
for inspection during all working hours. Such representa- 
tive shall be permitted time to inspect the Record and if 
he requires shall be allowed to take any extract or copy of 
any of the information contained in the Record, which 
shall be maintained by the employer on the business 
premises for a period of not less than 12 months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract or copy from such Record of 
information required by the representative shall be 
forwarded by the employer to the Registered Office of 
the Union within 14 days of the date of the request made 
to inspect the Record. 

(4) For the purposes of this clause the term "Record" 
shall mean a book or single document wherein shall be 
entered all the information required to be kept in 
accordance with the provisions of subclause (1) of this 
clause. 

33.—Roster. 
(1) A roster of the working hours of each worker 

employed shall be exhibited in the office of each estab- 
lishment and in such other place by the employer, so as it 
may be conveniently and readily seen by each worker 
employed. 

(2) Such roster shall show — 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shift to be taken. 
(3) (a) The roster in the office shall be open for 

inspection to a duly accredited representative of the 
union at such time as the "Record" is so open for in- 
spection. 

(b) A duly accredited representative of the union shall 
be permitted to inspect the roster available to the workers 
not more than once in any week during the time the 
"Record" is so open for inspection. Provided that the 
duly accredited representative must notify the employer 
before entering the place where the roster is kept. 

(4) Such rosters shall be drawn up in such a manner as 
to show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

34.—Change and Rest Rooms. 
Each employer shall provide a Change and Rest Room 

in cases where workers do not reside on the premises, 
which shall be adequate to accommodate all workers 
likely to use it at the one time. Such Rest Rooms shall be 
provided with a couch and a table or tables with adequate 
seating accommodation where workers may partake of 
meals. These workers shall have access to hot and cold 
water facilities. 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an adequate First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this Award, if supplied by the union, 

shall be exhibited by the employer on his business 
premises in such a place where it may be conveniently and 
readily seen by each worker. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker. 

37.—Preference to Unionists. 
No longer in force — see section 117(l)(g) of Industrial 

Arbitration Act 1979. 

38.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in subsection (11) of section 48 of the 
Industrial Arbitration Act 1979. 

39.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this Award shall 

be paid not less than the wages prescribed by this Award 
and shall work in accordance with provisions not less 
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advantageous to him than the provisions of this Award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in 
agreement with the worker. 

41.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

42.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder — 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after 1 July of each year in accordance with the 
annual percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 
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43.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of an employee terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 

by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necess- 
ary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on matfernity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
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leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work after Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to her 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immed- 
iately before proceeding on maternity leave or, 
in the case of an employee who was transferred 
to a safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the employee is qualified and the duties 
of which she is capable of performing, she shall 
be entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specif- 

ically engaged as a result of an employee pro- 
ceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

Schedule of Respondents. 
El Sombrero Restaurant, Hackett Drive, Crawley. 6009. 
Kings Park Garden Restaurant, Kings Park, Perth. 6000. 
Beehive Tearooms, 44 Forrest Place, Perth. 6000. 
Forum Tea & Coffee Lounge, 657 Hay Street, Perth. 

6000. 
Albert's Coffee Lounge & Take Away Foods, Victoria 

Avenue, Perth. 6000. 
Noreen's Snack Bar, 20 Gordon Street, West Perth. 6005. 
Romano's Night Club & Restaurant, 187 Stirling Street, 

Perth. 6000. 
The Cellars Restaurant, 10 High Street, Fremantle. 6160. 
Armadale Coffee Lounge, Shop 8, Armadale Square, 

Armadale, 6112. 
The Hindquarter Steakhouse, 101 Canning Highway, 

South Perth. 6161. 
San Remo Pizza Parlour, Shop 1, Centrepoint Shopping 

Centre, Midland. 6056. 
Pancake Man, 88 Broadway, Nedlands. 6009. 
Chesterton Lodge, 298 Mill Point Road, South Perth. 

6151. 
Professional Caterers, 157 Riseley Street, Booragoon. 

6154. 
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Metro Drive-in Theatre, 8 Leige Street, Innaloo. 6018. 
Bunbury Cafeteria, 123 Victoria Street, Bunbury. 6230. 
Double Happy Chinese Restaurant, Cnr. Aberdeen & 

Frederick Streets, Albany. 6330. 
Victory Cafe, 246 Hannan Street, Kalgoorlie. 6430. 
Tudor Hall Steakhouse, 16 Gordon Street, Northam. 

6401. 
Swiss Inn, Foreshore Drive, Geraldton. 6530. 
Dragon Pearl Chinese Restaurant, Francis Street, 

Carnarvon. 6701. 
Eric's Coffee Lounge, Shop 4, South Hedland Shopping 

Centre, South Hedland. 6722. 
Inn-Flight Catering Service, Rowan Street, Derby. 6728. 
Shell Roadhouse Karratha, Searipple Road, Karratha. 

6714. 
Meals on Wheels, 67 Cleaver Street, West Perth. 6005. 
Perth City Council, 27 St. George's Terrace, Perth. 

6000. 
The City of Stirling, Hertha Road, Stirling. 6021. 
Bank of New South Wales, 109 St. George's Terrace, 

Perth. 6000. 
Town & Country Permanent Building Society, 297 

Murray Street, Perth. 6000. 
Australian Mutual Provident Society, St. George's 

Square, 140 St. George's Terrace, Perth. 6000. 
Westralian Farmers Co-Op Ltd., 569 Wellington Street, 

Perth. 6000. 
Co-Op Bulk Handling Ltd., 22 Delhi Street, West Perth. 

6005. 
West Australian Newspapers Ltd., 133 St. George's 

Terrace, Perth. 6000. 
STW 9, Hayes Avenue, Tuart Hill. 6060. 
Coventry Motor Replacements Ltd., 253 Walter Road, 

Morley. 6062. 
Diamond Poultry Services, Baden Street, Osborne Park. 

6017. 
Peters Ice-Cream (WA) Pty. Ltd., 92 Roe Street, Perth. 

6000. 
Arnott Mills & Ware, Biscuit & Cake Manufacturers, 

South Terrace, South Fremantle. 6162. 
Australian Paper Manufacturers, 16 Stirling Highway, 

Nedlands. 6009. 
The Shell Co. of Aust., 200 St. George's Terrace, Perth. 

6000. 
BP Refinery Pty. Ltd., Mason Road, Kwinana. 6167. 
Rottnest Passenger Service Pty. Ltd., No. 5 Berth, 

Barrack Street Jetty, Perth. 6000. 

Dated at Perth this 12th day of November 1979. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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SHOP AND WAREHOUSE 
(Wholesale and Retail Establishments). 

State Award No. 32 of 1976. 

Pursuant to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. 32 of 1976. 
1.—Title. 

This award shall be known as the Shop and Ware- 
house (Wholesale and Retail Establishments) State 
Award 1977 and replaces awards numbered 4 of 
1972, 18 of 1963 and 10 of 1969 and 12 of 1971 as 
variously amended and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. *Definitions. 
7. Casual Workers. 
8. Part-Time Workers. 
9. Hours. 
10. Rosters. 
11. Meal Times. 
12. Meal Money. 
13. Overtime. 
14. Holidays. 
15. Annual Leave. 
16. Change Rooms. 
17. No Reduction. 
18. Higher Duties. 
19. Proportion of Juniors. 
20. Engagement. 
21. Time and Wages Record. 
22. Uniforms and Overalls. 
23. Board of Reference. 
24. Under-Rate Workers. 
25. Country Work and Travelling Time. 
26. Junior Worker's Certificate. 
27. Sick Leave. 
28. Wages. 
29. Additional Rates for Saturday and Late Night 

Trading Work. 
30. Right of Entry. 
31. Other Provisions. 
32. Motor Vehicle Allowance. 
33. Long Service Leave. 
34. Shiftwork. 
35. Payment of Wages. 
36. Posting of Award. 
37. *Stand Down. 
38. Compassionate Leave. 
39. Location Allowances. 
40. Chemists Shops. 
41. Liberty to Apply. 
42. Maternity Leave. 
43. Special Provisions for Christmas 1982 and 

New Year 1983. 
Schedule "A". 
Schedule "B". 

*Denotes disputed clause. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling or callings herein mentioned in the industry or 
industries carried on by the Respondents named in 
Schedule "B" and to all employers employing those 
workers. 

4.—Area. 
This award shall have effect over the State of Western 

Australia. 

5.—Term. 
This award shall operate for a period of one year from 

and including 15 August 1977. 

6.—Definitions. 
(1) "Shop Assistant" shall mean a worker substant- 

ially performing one or more of the following duties in 
retail establishments: selling goods, weighing, 
assembling and/or preparing goods for sale; attending to 
stock, receiving cash and dressing out for display of 
goods. The term shall include soda fountain and/or milk 
bar assistants, assistants in country order departments 
and messengers. 

(2) "Storeman" shall mean a worker performing one 
or more of the following duties: receiving, storing, 
assembling, weighing and/or wrapping, branding, 
stacking or unpacking or distributing goods in a shop, 
store or warehouse or delivering goods from a shop, 
store or warehouse for transit. 

(3) "Storeman working singly" shall man a storeman 
working where no other storeman is employed in the 
establishment. 

(4) ' 'Despatch hand" shall mean a worker who is sub- 
stantially engaged in handling or receiving goods in or 
from departments for despatch or who passes them over 
to the packing room, or prepares and hands over 
packages to carters for delivery and who, if required, 
shall be responsible for the proper checking off of such 
packages and for the proper branding and marking 
thereof, and keeping necessary records, such as rail notes 
and cart notes. 

(5) "Packer" shall mean a worker who packs goods 
for transport by air, post, rail or ship. Provided that a 
worker who packs goods for delivery by road transport 
where the destination of such goods is beyond a radius of 
25 miles of the nearest post office to the employer's 
business, shall be classed a packer. 

(6) "Late Night Trading Shops": For the purpose of 
this award late night trading shops shall be shops observ- 
ing that period of trading as allowed by section 85 of the 
Factories and Shops Act 1963-1976 between the hours of 
6.00 p.m. and 9.00 p.m. for at least four consecutive 
weeks. 

Provided that the provisions of this award applying to 
Late Night Trading Shops shall not apply to — 

(a) Workers employed in any exempted shop as 
defined in subclause (7) of this clause. 

(b) Workers employed in any shops which elect to 
open for business pursuant to the provisions of 
section 92A of the Factories and Shops Act 
1963-1976. 

(c) Workers employed in any small shop as defined 
by section 88 of the Factories and Shops Act 
1963-1976 whose principal business is not 
described in Schedule A to this award. 

(7) Exempted Shops: Whenever the words 
"Exempted Shops" appear in this award, they shall be 
deemed to refer to shops designated in Schedule A of this 
award or designated as exempted, privileged or small 
shops under the Factories and Shops Act 1963, as at and 
in force on 30 March 1973. 

(8) "Adult": For the purpose of this award, the word 
"adult" shall mean a worker 21 years of age and over or 
a worker who is in receipt of the prescribed adult rate of 
pay. 
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(9) "Weekly Hand" shall mean a worker engaged by 
the week and whose employment shall be terminable by 
not less than one week's notice on either side. Such 
week's notice cannot be continued from week to week. 

Provided that a weekly hand employed for a period of 
four consecutive weeks or less shall be classed as a 
"casual worker" and be paid not less than the minimum 
rates of wages herein prescribed for a casual worker. This 
proviso shall not apply to a worker employed as a weekly 
hand and who is dismissed for incompetence or any other 
cause referred to in Clause 20.—Engagement of this 
award or to a worker who severs his contract of service. 

(10) "Wholesale Establishment" shall mean any ware- 
house or place where goods are exclusively or principally 
sold for re-sale and/or where goods are sold for con- 
sumption and/or use in another business. 

(11) "Canvasser" shall mean a worker who collects or 
requests orders by retail for goods in places other than 
the employer's establishment, but shall not include 
motor vehicle salesmen. 

(12) "Collector" shall mean a worker whose principal 
duties consist of collecting money for his employer in 
places other than the employer's establishment. The 
duties of a canvasser or collector may be amalgamated to 
suit the convenience of the employer's business. 

(13) "Wholesale Salesman" shall mean a worker per- 
forming one or more of the following duties in any 
establishment selling by wholesale:— 

Receiving, selling, assembling, orders, distribut- 
ing, handling goods for manufacture or sale by 
wholesale. 

7.—Casual Workers. 
(1) "Casual worker" shall mean a worker engaged by 

the hour and who may be dismissed or leave the 
employer's service at any moment without notice and 
except as hereinafter provided shall not be engaged for 
more than 30 hours per week in ordinary hours. 

Notwithstanding the aforementioned a casual worker 
may be engaged in ordinary hours for 40 hours per week 
for periods not in excess of four consecutive weeks. 

Any casual worker engaged and not permitted to 
commence work shall receive two hours' pay at the rate 
of 20 per centum in addition to the appropriate rates of 
wages prescribed in this award. 

(2) Except as hereinafter provided, the minimum 
period of engagement shall be:— 

Shop Assistants, Window Dressers and Demonstrators: 
(a) Except as hereinafter provided, a casual worker 

shall not be engaged for or paid for less than 
one day on any day other than on a Saturday — 
or on a Wednesday in the Shire of Mandurah — 
prior to 12.00 noon when such minimum period 
of engagement shall be three hours. 
Such a casual worker shall be paid at the rate of 
20 per centum in addition to the rates pre- 
scribed in Clause 28.—Wages of this award. 

(b) A casual may be employed for less than one day 
on any day provided the worker is paid at the 
rate of 25 per centum in addition to the rates 
prescribed in Clause 28.—Wages of this award 
for not less than four hours. This paragraph 
shall not apply to a casual worker employed on 
a Saturday — or on a Wednesday in the Shire of 
Mandurah — prior to 12.00 noon. 

(c) The provisions of paragraphs (a) and (b) shall 
not apply to workers employed as night fillers. 

(3) Storemen, Packers, Despatch Hands, Canvassers 
and/or Collectors: The minimum period of engagement 
for casual worker shall be four hours to be worked in one 
continuous period at the rate of 20 per centum in 
addition to the rates prescribed in Clause 28.—Wages of 
this award. 

(4) Exempted and Theatre Shops — Special Hours: 
The minimum period of engagement for casual workers 
employed in — 

(a) Theatre Shops: After 5.30 p.m. Monday to 
Friday both inclusive; and 

(b) Exempted Shops: After 12 noon on Saturdays 
or on Sundays or on any day of the holidays 
prescribed by this award, 

shall be three hours at the rate of 20 per centum in 
addition to the appropriate rate of wage prescribed in 
this award. 

(5) Refreshment and Sandwich Supplies: Notwith- 
standing anything else contained in this award, the 
minimum period of engagement for casual workers 
employed upon the preparation and/or sale of light 
meals such as sandwiches, pies, pasties and the like in 
shops and which are not for consumption on the 
premises, shall be four hours where the worker finishes 
by 2.00 p.m. on any day Monday to Friday inclusive and 
such workers shall be paid at the rate of 25 per centum in 
addition to the appropriate rates of wages prescribed in 
this Award. 

(6) Night Filling: Subject to the provisions of Clause 
9.—Hours, subclause (6):— 

(a) (1) Casual workers may be employed eight 
hours per day exclusive of meal times 
finishing not later than 8.00 a.m. on any 
day Monday to Saturday inclusive, 

(ii) A casual worker may be employed for a 
minimum of four consecutive hours in 
any one day. 

(b) Any casual worker engaged and not permitted 
to commence work shall receive two, hours pay 
at the rate prescribed for a casual worker in 
subclause (1) of this clause. 

(c) Casual workers shall be entitled to meal periods 
and rest pauses as prescribed in paragraph (b) 
placitum (ii) and (iii) of subclause (6) of Clause 
9.—Hours. 

(d) A casual worker employed under this subclause 
shall receive 40 per centum in addition to the 
ordinary rates prescribed in Clause 28.— 
Wages. 

(7) Late Night Trading: 
(a) Subject to this subclause a casual worker may 

be engaged for not less than four nor more than 
eight hours on any day Monday to Friday 
between the hours of 8.00 a.m. and 6.00 p.m. 
except on the day of late night trading between 
the hours of 8.00 a.m. and 9.00 p.m. 

(b) A casual worker may be engaged for less than 
the minimum period prescribed in subclause (a) 
hereof on Saturday and on the night of late 
night trading after 6.00 p.m. in which case the 
minimum period shall be three hours. 

(c) A casual worker engaged for a day of eight 
hours shall be entitled to a loading of 20 per 
centum in addition to the ordinary rates pre- 
scribed in this award. 

(d) A casual worker engaged for less than one day 
on any day shall be entitled to receive 25 per 
centum for all hours worked in addition to the 
ordinary rate prescribed in this award. 

(e) A casual worker engaged on a Saturday and 
after 6.00 p.m. on any day of late night trading 
shall be entitled to a loading of 25 per centum 
provided that where such worker is engaged on 
a Saturday only in any week, such worker shall 
be entitled to a loading of 20 per centum in 
addition to the ordinary rates prescribed in this 
award. 
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8.—Part-Time Workers. 
(1) Except as hereinafter provided, a part-time worker 

shall mean a worker who may be engaged on any day 
Monday to Saturday inclusive for a maximum of 60 
hours per fortnight with not more than 10 daily work 
commencements in any fortnightly period. Provided that 
a part-time worker shall not be engaged for less than 
three consecutive hours nor more than eight consecutive 
hours exclusive of meal times on any one day. 

(2) The proportion of part-time workers who may be 
employed shall not exceed — 

(a) Where no full-time worker is employed, one 
part-time worker. 

(b) Where up to two full-time workers are employ- 
ed, one part-time worker. 

(c) Where three or more but less than five full-time 
workers are employed, two part-time workers. 

(d) Where five or more but less than seven full-time 
workers are employed, three part-time 
workers. 

(e) Where seven or more but less than nine full- 
time workers are employed, four part-time 
workers. 

(f) Where nine or more but less than 11 full-time 
workers are employed, five part-time workers. 

(g) Where 12 or more full-time workers are em- 
ployed, one part-time worker may be employed 
for each two full-time workers. 

(3) A part-time worker shall receive payment for 
wages, annual leave, holidays, sick leave and long service 
leave on a pro rata basis in the same proportion as the 
number of hours regularly worked each week bears to 40 
hours. 

(4) Except as provided in subclause (6) hereof when a 
day, being a day when a worker would have been roster- 
ed to work, is a holiday under the provisions of Clause 
14.—Holidays of this award, then that day shall be a 
holiday without deduction of pay to such worker. 

(5) Night Filling: Subject to the provisions of Clause 
9.—Hours, subclause (5) — 

(a) Part-time workers may be employed for a 
maximum of eight consecutive hours and a 
minimum of three consecutive hours, exclusive 
of meal times, finishing not later than 8.00 a.m. 
on any day or days Monday to Saturday 
inclusive. 

(b) Where a holiday prescribed in Clause 14.— 
Holidays of this award falls on any day upon 
which a worker is required to work ordinary 
hours, the ordinary hours in that week shall be 
reduced by the number of hours ordinarily 
worked by that worker on the day on which the 
holiday occurs. 

(c) Part-time workers shall be entitled to meal 
periods and rest pauses as prescribed in para- 
graph (b) placitum (ii) and (iii) of subclause (6) 
of Clause 9.—Hours. 

(d) Part-time workers employed under this sub- 
clause shall receive 20 per centum in addition to 
the rates prescribed in Clause 28.—Wages. 

9.—Hours. 
(1) Subject to this clause and except as provided else- 

where in this award the ordinary hours of work shall be 
40 per week or 80 every two consecutive weeks, with not 
more than 10 work commencements in each roster period 
of two weeks, such hours to be worked as follows. 

(2) Retail Establishments (Other than "Late Night 
Trading Shops" and "Exempted Shops") — 

(a) Shop Assistants, Demonstrators or Window 
Dressers: Between 8.00 a.m. and 6.00 p.m. on 
Monday to Friday inclusive and between 8.00 
a.m. and 12 noon on Saturday. 

(b) Storemen, Packers and Despatch Hands: 
Between 7.20 a.m. and 6.00 p.m. on Monday to 
Friday inclusive and between 7.20 a.m. and 12 
noon on Saturday. 

(c) For shops in the district of the Shire of 
Mandurah the hours applicable to Saturday 
shall apply to Wednesday and those of Wednes- 
day shall apply to Saturday. 

(3) Wholesale and Other Establishments (Other than 
"Late Night Trading Shops" and "Exempted 
Shops") — 

(a) The starting time shall not be earlier than 7.30 
а.m. and the finishing time not later than 6.00 
p.m. Monday to Friday inclusive and 7.30 a.m. 
and 12 noon on Saturday. 

(b) A worker shall not be required to work on a day 
when such day is the rostered day off for that 
worker unless such worker elects to work on 
such day and, where a worker so elects, all time 
worked shall be deemed to be overtime and 
paid for in accordance with the overtime pro- 
visions prescribed in Clause 13.—Overtime. 

(4) Late Night Trading Establishments — 
(a) Retail Establishments: Between 8.00 a.m. and 

б.00 p.m. Monday to Friday. Between 8.00 
a.m. and 12.00 noon on a Saturday provided 
that the ordinary hours applying on the day of 
late night trading shall be between 8.00 a.m. 
and 9.00 p.m. Provided that the commencing 
time for storemen, packers and despatch hands 
may be 7.20 a.m. 

(b) Wholesale and Other Establishments: Between 
7.30 a.m. and 6.00 p.m. Monday to Friday. 
Between 7.30 a.m. and 12.00 noon on a Satur- 
day provided that the ordinary hours applying 
on the day of late night trading shall be between 
7.30 a.m. and 9.00 p.m. 

(c) For shops in the district of the Shire of 
Mandurah the hours applicable to Saturday 
shall apply to Wednesday and those of 
Wednesday shall apply to Saturday. 

(d) Subject to the provisions of this clause the 
following provisions apply to Late Night 
Trading Establishments: 

(i) (aa) Before an employer opens a shop 
for business in accordance with 
the provisions of the Factories 
and Shops Act 1963-76 relating 
to late night trading, the 
employer shall give one week's 
notice to all workers whose 
roster as a consequence will be 
changed. 

(bb) The expiry of the notice so given 
in accordance with placitum (aa) 
hereof shall coincide with the end 
of the roster period applying 
before the change to late night 
trading. 

(ii) (aa) The ordinary hours of work and 
any meal interval prescribed by 
this award shall be rostered as a 
continuous period on any day. 

(bb) No full-time worker shall be 
rostered to work ordinary hours 
on more than one Saturday nor 
more than once during the hours 
of late night trading in any roster 
period of two weeks. 
Provided that in the week com- 
mencing Monday immediately 
preceding Easter Day, workers 
who by the operation of this sub- 
clause are rostered off duty 
during the hours of late night 
trading shall, if so requested. 

41421—14 
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work on such late night in 
ordinary hours in total substitu- 
tion for the hours which would 
have been worked on Saturday, 
Easter Eve, had that been an 
ordinary Saturday where the 
worker had been rostered to 
work. 

(cc) No worker shall be rostered to 
work more than 11'A ordinary 
hours on the day of late night 
trading. 

(dd) Where by the operation of this 
paragraph a full-time worker 
must be rostered off on one of 
the days Monday to Friday, the 
worker shall be rostered off on 
either the Monday following or 
the Friday preceding the Satur- 
day on which the worker is 
rostered off. 

(ee) A worker rostered to work 
ordinary hours on a Saturday or 
during the hours of late night 
trading who is required to work 
on a Saturday, during the hours 
of late night trading or the day 
prescribed in placitum (dd) 
hereof, they being times when 
the worker is rostered off in 
ordinary hours, shall be paid at 
the rate of double time, 

(ff) A worker who is rostered to work 
ordinary hours on Monday to 
Friday inclusive between the 
hours of 8.00 a.m. and 6.00 p.m. 
shall be paid at the rate of double 
time for any overtime worked on 
a Saturday or during the hours of 
late night trading. Provided that 
if the overtime is worked to meet 
an emergency then the rate shall 
be determined by the provisions 
of Clause 13.—Overtime of this 
award. Any dispute concerning 
the circumstances of any 
particular emergency shall be 
referred to the Commission for 
determination. 

(gg) The requirement of placita (bb) 
and (dd) of this paragraph shall 
not apply to any shop employing 
less than six weekly workers 
subject to this award. 

(hh)The requirements of placitum 
(dd) of this paragraph shall not 
apply to any shop in the Shire of 
Mandurah employing six or 
more weekly workers subject to 
this award. 

(5) Exempted Shops — Subject to the provisions of 
subclause (1) of this clause, the hours of work in 
Exempted Shops shall be worked to suit the conveniences 
of the employer's business, Monday to Saturday 
inclusive. 

(6) Night Filling — 
(a) Shop Assistants may be employed on a weekly, 

part-time or casual basis as shelf fillers after 
closing time of a shop to do any work in 
connection with replenishing stock. 

(b) Weekly Hands: 
(i) The hours of work for weekly hands 

shall be 40 per week to be worked in 
periods of eight consecutive hours 
finishing not later than 8.00 a.m. 
Monday to Saturday inclusive. 

(ii) A worker employed under this sub- 
clause shall be allowed a half hour meal 
period provided that no worker shall be 
required to work for more than five 
hours without having such meal period. 

(iii) A worker shall be allowed a 10 minute 
break each day either in the first or 
second half of his work period Monday 
to Saturday inclusive. Such break shall 
be taken to suit the employer's business 
provided that no worker shall be requir- 
ed to work for more than 4'A hours 
without having had such break. Pro- 
vided further that such break shall not 
take place within a period of one hour 
after commencing work for the day or 
within a period of one hour after the 
completion of the worker's lunch 
period. 

(iv) Where a holiday prescribed in Clause 
14.—Holidays of this award falls on any 
day upon which a worker is required to 
work ordinary hours, the ordinary 
hours in that week shall be reduced by 
the number of hours ordinarily worked 
by that worker on the day on which the 
holiday occurs. 

(v) A worker shall receive 20 per centum in 
addition to the rates prescribed in 
Clause 28.—Wages. 

(c) Part-time workers may be employed as night 
fillers pursuant to the provisions of Clause 8.— 
Part-Time Workers. 

(d) Casual workers may be employed as night 
fillers pursuant to the provisions of Clause 7.— 
Casual Workers. 

(e) Any junior worker employed subject to this 
subclause who is under 18 years of age shall be 
paid as though he were 18 years of age and no 
juniop worker shall be employed beyond 11.00 
p.m. on any day. 

(f) Workers employed other than under this sub- 
clause by an employer shall not be employed by 
that employer under the terms of this 
subclause. 

(7) Easter Week: Except in the case of exempted shops 
referred to in subclause (5) hereof, in the week 
commencing on Monday immediately preceding Easter 
Day the week's work in ordinary hours shall be worked 
Monday to Thursday inclusive. 

(8) Where a holiday prescribed in Clause 14.—Holi- 
days of this award falls on any day upon which a worker 
is required to work ordinary hours, the ordinary hours in 
that week shall be reduced by the number of hours 
ordinarily worked by that worker on the day on which 
the holiday occurs. 

(9) Except for workers employed pursuant to sub- 
clause (6) of this clause: 

(a) When a holiday prescribed by this award falls 
on a day not being a Saturday and that day is 
the rostered day off in the worker's fortnightly 
roster period and when he is required to work 
on that day in one week and is rostered off on 
the day in the other week he shall be paid an 
amount equivalent to the wages he would 
ordinarily earn when rostered to work on that 
day. 

(b) In lieu of the payment prescribed in paragraph 
(a) hereof and by agreement between the 
employer and the worker, one additional day 
may be added to the worker's annual leave or 
another day may be allowed off with pay to the 
worker within 28 days of the day upon which 
the holiday fell. 
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(c) Except in the district of the Shire of Mandurah, 
in the week commencing on Monday immed- 
iately preceding Easter Day the week's work in 
ordinary hours shall be worked Monday to 
Thursday inclusive. Provided that this para- 
graph shall not apply to Exempted Shops. 

(d) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday a worker 
who by the operation of this subclause was 
rostered for duty on the Saturday and does not 
work on that Saturday is nevertheless entitled 
to be paid for each of the two weeks preceding 
that Saturday, his ordinary weekly wage. Pro- 
vided that the Saturday may be deemed to be a 
rostered day off for that worker in substitution 
for one of the rostered days off in the fort- 
nightly roster period. 

10.—Rosters. 
Every employer shall post or cause to be posted and 

keep posted up in a conspicuous position in each shop, so 
as to be easily accessible to and easily read by every shop 
assistant employed therein, a roster written in the English 
language showing: 

(a) The name and sex of each worker bound by the 
award. 

(b) The time on which each worker is required to 
commence and finish work on each day in each 
week and the time of the meal period; and in 
"Exempted Shops" the roster shall also show 
the day in each week on which each worker is 
given and shall take the weekly half holiday and 
the time from which the half holiday shall be 
taken. 

(c) The particulars contained in such roster shall be 
in respect of the full week Monday to Saturday 
inclusive, during which it is posted up, and may 
be altered or varied only on account of the 
sickness or absence of a worker or by the 
inclusion of particulars in respect of casual 
workers. 

11.—Meal Times. 
(1) Retail Shops (Other than Exempted Shops) — 

(a) Not less than 45 minutes nor more than one 
hour shall be allowed and taken for a meal. 

(b) From Monday to Friday inclusive the lunch 
period may be taken between the hours of 11.30 
a.m. and 2.30 p.m. 

(c) (i) A worker shall be allowed a 10 minute 
break each day either in the first or 
second half of his work period Monday 
to Friday inclusive, arranged to suit the 
employer's business. Provided that no 
worker shall be required to work for 
more than 4 '/z hours without having had 
such break. Provided further that such 
break shall not take place within a 
period of one hour after commencing 
work in the morning or within a period 
of one hour after the completion of the 
worker's lunch period. 

(ii) A worker required to work for 41/2 
hours or more on a Saturday shall be 
allowed a 10 minute tea break arranged 
to suit the employer's business. Pro- 
vided, however, that such break shall 
not take place within one hour of 
commencing work. 

(d) Where a worker is required to continue work- 
ing beyond his normal finishing time for more 
than two hours he shall be allowed a break for a 
meal of not less than 30 minutes. Such break 

shall be allowed to the worker before the 
expiration of the period of work beyond his 
normal finishing time referred to herein and 
not earlier than 5.00 p.m. 

(2) Exempted Shops — 
(a) Meal period shall be taken at the time most 

convenient to the employer's business, provid- 
ing that not less than 45 minutes nor more than 
one hour shall be allowed and taken for each 
meal and that not more than five nor less than 
three hours' interval shall be worked without 
an interval for a meal being taken. 

(b) Except for the rostered half day off all workers 
shall be allowed a break of 10 minutes each day 
Monday to Saturday inclusive. Such break shall 
be arranged to suit the employer's business pro- 
vided that no worker shall be required to work 
for more than 41/2 hours without having had 
such break. Provided further that such break 
shall not take place within a period of one hour 
after commencing work in the morning or 
within a period of one hour after the comple- 
tion of the worker's lunch period. 

(3) Wholesale or Other Establishments — 
(a) Not less than 45 minutes nor more than one 

hour shall be allowed and taken for a meal. The 
lunch period shall be taken between 12 noon 
and 2.15 p.m.; the tea interval shall start within 
15 minutes after the usual finishing time. 

(b) Provided that times other than those prescribed 
in this subclause may, in any particular case, be 
fixed by agreement between the employer and 
the union. 

(c) A worker shall be allowed a 10 minute break 
each day either in the first or second half of his 
work period Monday to Friday inclusive. Such 
break shall be taken to suit the employer's 
business provided that no worker shall be 
required to work for more than AVi hours with- 
out having had such break. Provided further 
that such break shall not take place within a 
period of one hour after commencing work for 
the day or within a period of one hour after the 
completion of the worker's lunch period. 

(4) Where work is performed outside the ordinary 
working hours, one hour's break for a meal shall be 
allowed between 12 o'clock midnight and 1.00 o'clock 
a.m. and between 7.00 a.m. and 8.00 a.m. 

(5) The meal times referred to in this clause shall be 
taken in one continuous period. 

(6) Late Night Trading — 
(a) Not less than 45 minutes nor more than one 

hour shall be allowed and taken for a meal. 
(b) A worker shall not be required to work for 

more than five hours without having a break 
for a meal. 

(c) A worker who is required to work in ordinary 
hours on the night of late trading shall be entitl- 
ed to an evening meal break between 4.30 p.m. 
and 7.00 p.m. 

(d) A worker shall be allowed a 10 minute break 
each day either in the first or second half of his 
work period Monday to Friday inclusive. Such 
break shall be taken to suit the employer's 
business provided that no worker shall be 
required to work for more than 4!^ hours with- 
out having had such break. Provided further 
that such break shall not take place within a 
period of one hour after commencing work in 
the morning or within a period of one hour 
after the completion of the worker's lunch 
period or during the time of late night trading. 
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(7) (a) The provisions of subclause (1) (a) and (b) of 
this clause shall not apply to a part-time worker who on 
any day from Monday to Friday inclusive — 

(i) ceases work at or prior to 1.00 p.m. or 
(ii) commences work on or after 1.00 p.m. or 
(iii) who does not work more than five hours. 

(b) A part-time worker employed for AVi consecutive 
hours on any day shall be entitled to one break of 10 
minutes during that day. 

12.—Meal Money. 
(1) When a worker is required to continue working 

after the usual finishing time for more than one hour, he 
shall be paid $4.10 for the purchase of any meal required. 

(2) Meal money shall be paid prior to the meal period 
on the day upon which the overtime is to be worked. 

(3) Late Night Trading Meal Allowance — A worker 
who commences work prior to 4.30 p.m. on the day of 
late night trading and is required to work beyond 7.00 
p.m. on that day shall be paid a meal allowance of $4.10. 

13.—Overtime. 
(1) (a) Subject to the provisions of Clause 9.—Hours, 

all time worked outside of ordinary hours shall be 
deemed to be overtime, payable in accordance with this 
clause. 

(b) Where more than 40 hours are worked in any week 
during a period of two consecutive weeks the provisions 
of this clause shall not apply unless: 

(i) more than 80 ordinary hours are worked in that 
two week period; or 

(ii) more than 40 ordinary hours are worked in that 
two week period if one week of a period of 
annual leave occurs in that two week period. 

(2) Any worker on duty when, in accordance with the 
roster such worker should be off duty [except as provided 
by subclause (3) of Clause 10.—Rosters], shall be paid at 
overtime rates. 

(3) All time worked before the usual starting time or 
after the usual finishing time in any establishment shall 
be paid for at overtime rates. 

(4) Excepting as provided hereunder, all overtime 
worked shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. In the 
calculation of overtime each day shall stand alone, 
excepting in the case of Exempted Shops where overtime 
is calculated on a weekly basis. 

(5) Except in the case of Exempted Shops, all overtime 
work on Easter Eve by workers shall be paid for at the 
rate of double time. 

(6) Work performed on a Sunday shall be paid for at 
the rate of double time. 

(7) Work performed on a holiday prescribed in sub- 
clause (1) of Clause 14.—Holidays hereof shall be paid 
for at the rate of double time and a half. 

(8) (a) Work performed on any day Monday to 
Saturday inclusive which is a worker's rostered day off 
shall be paid for at the rate of double time. 

(b) Notwithstanding paragraph (a) above, work per- 
formed on Saturdays before 12 noon in establishments 
which work a five-day week (Monday to Friday inclusive) 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. 

(c) Notwithstanding (a) and (b) above, work per- 
formed on Saturdays before 12 o'clock noon by Night 
Fillers shall be paid for at the rate of time and one-half 
for the first two hours and double time thereafter. 

(9) Except in the case of shops in the district of the 
Shire of Mandurah and Exempted Shops, work per- 
formed on Saturday after 12 o'clock noon shall be paid 
for at the rate of double time. 

(10) A worker required to work overtime on any day 
after leaving the employer's premises and who returns 
home on completion of that overtime, shall be paid — 

(a) For a minimum of two hours at overtime rates 
if notified of the requirement to work overtime 
before leaving the employer's premises. 

(b) For a minimum of three hours at overtime rates 
if recalled. 

(11) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
workers have at least eight consecutive hours off duty 
between the work of successive days. A worker (other 
than a casual worker) who works so much overtime 
between the termination of his ordinary work on one day 
and the commencement of his ordinary work on the next 
day that he has not had at least eight consecutive hours 
off duty between those times, shall, subject to this para- 
graph, be released after completion of such overtime 
until he has had eight consecutive hours off duty without 
loss of pay for ordinary working time occurring during 
such absence. If, on the instructions of his employer, 
such a worker resumes or continues work without having 
had eight consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(12) When overtime is worked, the proportion of 
juniors employed on overtime shall not exceed the pro- 
portion provided by Clause 19.—Proportion of Juniors 
hereof. 

(13) Notwithstanding anything contained in this 
award — 

(a) An employer may require any worker other 
than part-time workers to work reasonable 
overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award or worker 
or workers covered by this award, shall in any 
way whether directly or indirectly be a party to 
or concerned in any ban, limitation or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

14.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 13.—Over- 
time be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a public holiday or public 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 
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(3) A worker absent without leave on.the day before or 
the day after any of the holidays referred to in subclause 
(I) shall be liable to forfeit wages for the holiday as well 
as for the day of absence except where an employer is 
satisfied that the worker's absence was caused through 
illness in which case wages shall not be forfeited for the 
holiday. Provided that a worker absent on one day only, 
either before or after a group of holidays, shall forfeit 
wages only for one holiday as well as for the period of 
absence. 

(4) Where the services of a worker are terminated by 
the employer on the day preceding a holiday or holidays, 
refer to Clause 20.—Engagement, subclause (3). 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17 Vi per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment as pre- 
scribed in subclauses (1) and (2) (a) of this subclause in 
lieu of that leave or, in a case to which subclause (7) or 
(II) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct f or which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (4) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods. 

(8) When a worker is entitled to annual leave under 
this clause, he shall receive at least two weeks' notice 
from his employer of the date when it will be convenient 
to the employer that such worker shall take his leave. 

(9) Every worker shall be given ani shall take annual 
leave within six months after the datetthe leave falls due. 

(10) The provisions of this clause Ishall not apply to 
casual workers. 

(11) Notwithstanding anything else herein contained 
an employer who observes a Christmas close down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

16.—Change Rooms. 
Where an employer usually has more than six workers 

engaged at the same time under the terms of this award, 
he shall provide his workers with a suitable room for 
keeping their hats and clothing and to use as a room for 
taking their meals. Such room shall be situated within a 
reasonable distance of his place of business and shall be 
kept in a proper state of cleanliness and shall be equipped 
with coat-hangers, tables and chairs. 

17.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any worker who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed for his or her class of work. 

18.—Higher Duties. 
A worker who is required to do work, which is entitled 

to a higher rate under this award, other than that which 
he or she usually performs shall be entitled to payment at 
the higher rate while so employed. Provided that where 
no record is kept in the time and wages record of the 
actual times upon which the worker is engaged on such 
higher grade work, the worker shall be paid for the whole 
day at the rate prescribed for the highest function 
performed. 

19.—Proportion of Juniors. 
(1) The number of male juniors, with the exception of 

junior packers and junior wholesale salesmen, shall not 
exceed the proportion of one to one for the first five male 
adults and thereafter one junior to every two male adults 
or fraction thereof: Provided that the number of junior 
packers shall not exceed the proportion of one junior to 
every four or fraction of four adult packers and further 
provided that junior wholesale salesmen shall not exceed 
one junior to every adult worker. 

(2) Where no adult shop assistant is employed, one 
junior shop assistant may be employed. 

(3) Where one adult female assistant is employed, two 
junior female assistants may be employed. Where two 
adult female assistants are employed, three junior female 
assistants may be employed. Where three adult female 
assistants are employed, four junior female assistants 
may be employed. Where four adult female assistants are 
employed, five junior female assistants may be 
employed. And thereafter the proportion shall not 
exceed five junior female assistants to four adult female 
assistants. 

(4) In respect to employers not previously covered by a 
shop assistants award the foregoing shall not necessitate 
the dismissal of any person employed at the date of this 
award, and it shall not constitute a breach of this pro- 
vision if the retaining of existing staff does not conform 
to the aforesaid proportion. 

20. —Engagement. 
(1) Except in the case of casual workers one week's 

notice on either side shall be necessary to terminate the 
engagement or in the event of such notice not being given 
by the payment of one week's pay by the employer to the 
worker or the forfeiture of one week's pay by the worker 
to the employer. Provided that an employer at any time 
may dismiss a worker for refusal or neglect to obey 
orders or for misconduct or if after receiving one week's 
notice such worker does not carry out his or her duties in 
the same manner as he or she did prior to such notice. 
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(2) Notwithstanding the provisions of subclause (1) 
hereof a worker's engagement may be terminated by 
either party at any moment during the first two months 
of his employment: Provided that a worker whose 
employment is terminated by the employer after one 
month but less than two months' employment for 
reasons other than misconduct shall be paid up to his 
ordinary ceasing time on the day on which notice of 
termination is given. 

(3) (a) A worker whose employment is terminated by 
the employer on the business day preceding a holiday or 
holidays, otherwise than for misconduct, shall be paid 
for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a Saturday 
or a Sunday any worker whose employment is terminated 
by the employer on the preceding Friday, otherwise than 
for misconduct, shall be paid for Christmas Day and 
Boxing Day. 

(c) This subclause shall not apply to casual workers. 

21.—Time and Wages Record. 
(1) Each employer bound by this award shall maintain 

a record containing the following information relating to 
each worker — 

(a) the name and address given by the worker, 
(b) the age of the worker if paid as a junior worker, 
(c) the classification of the worker and whether the 

worker is full-time, part-time or casual, 
(d) the commencing and finishing times of each 

period of work each day, 
(e) the number of ordinary hours and the number 

of overtime hours worked each day and the 
totals for each pay period, 

(f) the wages and any allowances paid to the 
worker each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the worker 
may be given a pay slip showing that part of the record 
specified in paragraphs (e) and (f) of subclause (1) with 
respect to the pay period for which payment is being 
made. 

(b) If a pay slip is not given to the worker as prescribed 
in paragraph (a) hereof the employer shall permit the 
worker to inspect the record either at the time of payment 
or at such other time as may be convenient to the 
employer. The employer shall not unreasonably 
withhold the record from inspection by the worker. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used by the 
employer whether manual or mechanical provided that if 
the record is maintained in more than one part, those 
parts shall be kept in such a manner as will enable the 
inspection referred to in subclauses (2) and (4) to be con- 
ducted at the one establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of this 
clause may be made with respect to any period in the 12 
months preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of 
this paragraph shall not relieve the employer of the 
obligations with respect to provisions contained else- 
where in this clause with the exception of those contained 
in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the union 
during the normal hours of business of the employer, but 
excepting any time when the employer or his employees 
who are required to maintain the record may be absent. 

(e) The union official shall be permitted reasonable 
time to inspect the record and, if he requires, take an 
extract or copy of any of the information contained 
therein. 

(4) (a) If, for any reason, the record is not available 
for inspection by the union official when the request is 
made, the union official and the employer or his agent 
may fix a mutually convenient time for the inspection to 
take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing that he 
requires to inspect the record in accordance with the 
provisions of this award and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a 

place more than 35 kilometres from the G.P.O. 
Perth shall send a copy of that part of the 
record specified to the office of the union; and, 

(ii) employers who normally keep the record at a 
place less than 35 kilometres from the G.P.O. 
Perth shall make the record available to the 
union official at the time specified by the union 
official. If the record is not then made available 
to the union official the employer shall within 
three days send a copy of that part of the record 
specified to the office of the union. 

(d) In the event of a demand made by the union which 
the employer considers unreasonable the employer may 
apply to the Industrial Commission for direction. An 
application to the Industrial Commission made by an 
employer for direction will, subject to that direction, stay 
the requirements contained elsewhere in this subclause. 

(e) The Roster referred to in Clause 10.—Rosters shall 
be available for inspection by a duly authorised repre- 
sentative of the union during normal working hours. 

22.—Uniforms and Overalls. 
Should any dispute arise between the parties as to the 

wearing of uniforms and overalls, if such are required to 
be worn, the dispute howsoever originating and any 
matter arising therefrom, including the matter of the 
laundering of uniforms and overalls, shall be determined 
by the Board of Reference. 

23.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
chairman and two other members who shall be appointed 
pursuant to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of difference between the 
parties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a Board of Reference. 

24.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

25.—Country Work and Travelling Time. 
(1) When a worker is engaged on outside work, the 

employer shall pay all fares, and a proper allowance at 
current rates shall be paid for all necessary meals. Fares 
shall be second class, except when travelling by coastal 
boat, when salooq fares shall be paid. 

(2) When a worker is engaged at such a distance that 
he cannot return at night, suitable board and lodging 
shall be found, at the employer's expense. 
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(3) Travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period, from the' time of starting on 
the journey: Provided that, when the travelling is by 
boat, not more than eight hours shall be paid for in such 
period. 

26.—Junior Worker's Certificate. 
(1) Junior workers shall if required furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer 

for additional wages in the event of his age being wrongly 
stated on the certificate. If any worker mis-states his or 
her age in the certificate he or she alone shall be deemed 
guilty of a breach of this award, and in the event of a 
worker having received a higher rate than that to which 
he or she was entitled, he or she shall make restitution to 
the employer. 

27.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of, this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 
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(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a certifi- 
cate from a registered medical practitioner that he was so 
confined. Provided that the provisions of this paragraph 
do not relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 15.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 15.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

28.—Wages. 
Part I — 

The minimum rates of wages payable to workers under 
this award shall be as follows — 

(1) Adults (Classification and Wage per Week):— 
$ 

(a) Shop Assistant, Sales Person, 
Wholesale Sales Person, 
Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, Reserve 
Stock Hand   258.20 

(b) Window Dresser  264.40 
(c) Shop Assistant, Sales Person, 

Wholesale Sales Person, 
Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, Reserve 
Stock Hand who is required by the 
employer to be in charge of a shop 
store or warehouse or other 
workers: 
(i) If placed in charge of a shop, 

store or warehouse with no 
other employees or if placed in 
charge of less than three other 
workers   267.40 
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$ 
(ii) If placed in charge of three or 

more other employees but less 
than 10 other workers   275.20 

(iii) If placed in charge of 10 or 
more other workers  290.90 

(d) Window Dresser who is required by 
the employer to be in charge of a 
shop, store or warehouse or other 
workers:— 
(i) If placed in charge of a shop, 

store or warehouse with no 
other employees or if placed in 
charge of less than three other 
employees   273.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other workers  281.30 

(iii) If placed in charge of 10 or 
more other workers   296.80 

The minimum rates of wages payable to all junior 
workers covered by this award shall be as follows — 

Junior Workers: (per cent of Shop Assistants 
wage prescribed in Part I hereof) per week: 

% 
Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 

Part III — 
In addition to the rates prescribed elsewhere in this 

clause the following allowances and rates shall be paid to 
a worker where applicable: 

(1) (a) A worker required to operate a ride-on power 
operated tow motor, a ride-on power operated pallet 
truck or a walk beside power operated high lift stacker in 
the performance of his duties shall be paid an additional 
25 cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power 
operated fork lift, high lift stacker or high lift stock 
picker or a power operated overhead traversing hoist in 
the performance of his duties shall be paid an additional 
36 cents per hour whilst so engaged. 

(2) Any workers, whether a junior or adult, employed 
as a canvasser and/or collector shall be paid the adult 
male wage. 

(3) Where a canvasser provides his own bicycle he shall 
be paid an allowance of 46 cents per week. 

(4) (a) A worker shall receive an additional payment 
for every hour of which he spends 20 minutes or more in 
a cold chamber in accordance with the following:— 

In a cold chamber in which the temperature is:— 
(i) Below zero degrees Celsius to -20 degrees 

Celsius — 38 cents per hour. 
(ii) Below -20 degrees Celsius to -25 degrees 

Celsius — 43 cents per hour. 
(iii) Below -25 degrees Celsius — 49 cents per 

hour. 
(b) Workers required to work in temperatures less 

than - 18.9 degrees Celsius shall be medically examined 
at the employer's expense. 

(5) A worker who is required to work any of his or her 
ordinary hours between 8.00 p.m. and 6.00 a.m. Monday 
to Friday inclusive shall be paid at the rate of an extra 38 
cents per hour for each such hour worked. 

(6) An automotive spare parts or accessories salesman 
qualified (i.e. one who has passed the appropriate course 
of technical training) shall be paid the sum of $14.50 per 
week in addition to the rates prescribed herein. 

29.—Additional Rates for Saturday and Late Night 
Trading Work. 

(1) Non-Late Night Trading — 
(a) Except as provided in subclause (2) of this 

clause, hours of work performed before 12 
noon on Saturday (except in the case of casual 
workers employed on Saturday morning only in 
any week) shall be paid the following amounts 
in addition to ordinary rates: 

$ 
in the case of adult workers 2.50 
in the case of junior workers 2.00 
or for each week of any cycle of two 
consecutive weeks: 
in the case of adult workers 1.25 
in the case of junior workers 1.00 

(b) In addition to the above all ordinary hours of 
work performed on a Saturday after 12 noon 
shall be paid for at the rate of time and one 
quarter. 

(c) Notwithstanding and in lieu of the provisions 
of paragraphs (1) and (2) hereof, all ordinary 
hours of work performed on Easter Eve in 
shops in the district of the Shire of Mandurah 
shall be paid for at the rate of time and a half 
but in no case shall a worker be paid less than 
the additional amount prescribed in the said 
paragraphs. 

(2) Late Night Trading — 
(a) Full-time and part-time workers employed in 

ordinary time on a Saturday or during the 
hours of late night trading shall be paid 25 per 
centum in addition to the ordinary hourly rate 
of wage prescribed in this award. 
Provided that the additional payment pre- 
scribed in this paragraph shall not be less than 
$2.50 in the case of adult workers or $2.00 in 
the case of junior workers for a work period of 
three hours. 

(b) In addition to the payment prescribed in para- 
graph (a) hereof, a full-time worker who is 
employed in ordinary hours on a Saturday and 
during the hours of late night trading in any one 
week shall be paid the sum of $2.00. 

(c) This subclause does not apply to casual 
workers. 

30.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during non-working, times or the 
meal period on the business premises of the employer, 
but this permission shall not be exercised without the 
consent of the employer more than once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work, the subject of any such disagreement, but shall not 
interfere in any way with the carrying out of such work. 

31.—Other Provisions. 
No female shall be called upon to carryi or lift more 

than 16 kilograms at any one time. 
No female worker shall be required to clean lavatories 

or hand scrub floors. 
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32.—Motor Vehicle Allowance. 
Where a worker maintains a motor vehicle and is 

authorised by the employer to use the vehicle in the per- 
formance of his duties, he shall be paid in accordance 
with the following schedule: 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Each Over 1600 cc 
Year on Employer's 1600 cc & Under 
Business c/km c/km 
Metropolitan Area: 

First 8 (XX) kilometres 21.0 16.4 
Over 8 000 kilometres 13.9 11.1 

South West Land Division: 
First 8 000 kilometres 21.7 17.1 
Over 8 000 kilometres 14.4 11.5 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 24.5 19.3 
Over 8 000 kilometres 16.0 12.8 

Rest of the State: 
First 8 000 kilometres 22.7 17.8 
Over 8 000 kilometres 15.1 12.1 

33.—Long Service Leave. 
The long service leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 
one to six, both inclusive, are hereby incorporated in and 
shall be deemed to be part of this award.' 

34.—Shift Work. 
The provisions of this clause apply to workers 

employed on shift work in Bulk Warehouses or Manu- 
facturing Establishments and shall not apply to premises 
in which goods are sold retail. 

(1) Hours of Shifts: 
(a) The ordinary hours of work for shift workers 

shall not exceed 40 in any week to be worked in 
five shifts of eight hours (excluding meal 
breaks) each between midnight on Sunday and 
midnight on Friday. 

(b) Such ordinary hours shall be worked con- 
tinuously except for meal breaks at the discre- 
tion of the employer. A worker shall not be 
required to work for more than AVi hours 
without a break for a meal of at least 30 
minutes. 

(c) Except in regular changeover of shifts a worker 
shall not be required to work more than one 
shift in each 24 hours. 

(2) Definitions: 
"Afternoon shift" means any shift finishing after 

6.00 p.m. and at or before 1.00 a.m. 
"Day shift" means any shift finishing after 2.00 

p.m. and at or before 6.00 p.m. 
"Night shift" means any shift finishing after 1.00 

a.m. and at or before 7.00 a.m. 
(3) Where any particular process is carried out on 

shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process the workers employed on such afternoon or 
night shifts shall be paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be 
broken by reason of the fact that work on the process is 
not carried out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each 
afternoon shift or night shift shall be — 

(a) in the case of adult workers — 15 per cent of 
one-fifth of the ordinary rate prescribed by this 
award, and 

(b) in the case of junior workers — 75 per cent of 
the amount prescribed for adult workers. 

(6) The employer shall post in a place readily accessible 
to the workers a roster showing the starting and finishing 
times of the shifts each week. 

(7) Overtime on afternoon shift or night shift shaU be 
calculated on the rate payable for shift work. 

(8) A j unior worker under the age of 18 years shall not 
be required to work afternoon shift or night shift without 
his consent. 

(9) A worker shall not work continuous afternoon 
shift or night shift unless he elects to do so. 

35.—Payment of Wages. 
(1) Wages shall be paid weekly during a worker's 

ordinary working hours on any day Monday to Saturday 
inclusive. 

(2) For the purpose of effecting the rostering off of 
workers as provided by this award, such wages may be 
either for the actual hours worked each week; or an 
amount being the calculated weekly average of the wages 
accruing over the two or three, as the case may be 
consecutive weekly period. 

36.—Posting of Award. 
The employer shall allow a copy of this award, if 

supplied by tire union to be posted in a place which is 
easily accessible to the workers. 

37.—Stand Down. 
(1) Notwithstanding the provisions of Clause 20.— 

Engagement the employer may stand down without pay 
any worker who cannot be usefully employed because of 
any strike, ban, limitation or restriction on the 
performance of work by workers or any union, associa- 
tion or organisation or because of any break down or 
failure of the employer's machinery which the employer 
could not reasonably have prevented. 

(2) The provisions of subclause (1) of this clause shall 
not be applied unless and until the ordinary hours in 
which the worker cannot be usefully employed because 
of a strike, ban, limitation or restriction on the per- 
formance of work or a break down or failure of the 
employer's machinery exceeds four. 

38.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of 

the wife, husband, father, mother, child or stepchild of 
the worker, be entitled to leave up to and including the 
day of the funeral of such relation and such leave for the 
period not exceeding the number of hours worked by the 
worker in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions — 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as reason- 
ably practicable after the death of such 
relation. 

(b) The worker shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The worker shall not be entitled to leave under 
this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and "husband" shall not include a wife or husband from 
whom the worker is separated, but shall include a person 
who lives with the worker as a de facto wife or husband. 
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39.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 28.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 '/a per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or loca- 

tion not specified in this clause the allowance payable for 
the purpose of subclause (1) shall be such amount as may 
be agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcula- 
tion to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

40.—Chemists Shops. 
Any worker employed in a chemist's shop shall be 

subject to the terms of this award up to the time he or she 
becomes indentured to the profession. 

41.—Liberty to Apply. 
Liberty is reserved to any of the parties to apply to 

amend this award in respect of the following provisions 
on or after the dates shown — 

(1) Clause 9.—Hours — on or after 5 November 
1977. 

(2) Clause 13.—Overtime — on or after 5 
November 1977. 

(3) Clause 33.—Long Service Leave — at any 
time. 
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42.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six week's 
compulsory leave to be taken immediately 
following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence matern- 
ity leave, stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of a worker terminates other than by the birth 
of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated by 

the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necess- 
ary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held im- 
mediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
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leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immed- 
iately before proceeding on maternity leave or, 
in the case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

43.—Special Provisions for Christmas 1.982 
and New Year 1983. 

Notwithstanding the provisions of this award con- 
tained elsewhere than in this clause, the following 
provisions shall apply in all establishments other than 
Exempted Shops in the fortnight commencing Monday, 
20 December 1982. 

(1) An employee, who by the operation of the 
normal roster, would be rostered for duty on 
Saturday, 25 December 1982 and does not work on 
that Saturday because the establishment is not open 
for business, may be required to work the ordinary 
hours he would have worked on that Saturday, on 
the additional night of Late Trading, being 
Tuesday, 21 December 1982. 

(2) No employee, other than an employee 
normally classified as an in-charge employee, can be 
required to work on Sunday, 26 December, 
Monday, 27 December, Tuesday, 28 December 
1982, Saturday, 1 January, Sunday, 2 January, or 
Monday, 3 January 1983; provided that every con- 
sideration shall be given to any employee who 
requests that he not be required to work. 

(3) An employee who works on Saturday, 25 
December 1982 or Saturday, 1 January 1983 shall be 
paid for those hours at the rate of double time. 

Schedule "A". 
Bakers Shops. 
Confectioners. 
Cooked Meat Shops. 
Fish Shops. 
Fruit Shops. 
Milk Shops. 
Newsagents Shops. 
Railway Book Stalls. 
Refreshment Shops. 
Stationers and Booksellers. 
Tobacconists. 
Vegetable Shops. 
Premises in respect of which a "Store Licence" has been 

issued under the Liquor Act 1970. 
"Small Shops" as defined in section 88 of Factories and 

Shops Act 1963. 

Schedule "B". 
Respondents. 

Ace Theatres Pty Ltd, 447 Murray Street, Perth, WA 
6000. 

A.C.P. Polychrome Ltd, 240 Newcastle Street, Perth, 
WA 6000. 

A.C.I. Fibre Packages Co., 5 Peel Street, O'Connor, 
WA 6336. 

Acme Canvas Works, 20 Rudloc Street, Morley, WA 
6062. 

Addressograph Multigraph of Aust. Pty Ltd, 23 Oxford 
Street, Leederville, WA 6007. 

Aherns Pty Ltd, 622 Hay Street, Perth, WA 6000. 
Airport Retail Enterprises, Perth Airport, South Guild- 

ford, WA 6005. 
Alco, 126 Northlake Road, Melville, WA 6156. 
Alexpro Pty Ltd, Balcatta Road, Balcatta, WA 6021. 
Allmark & Assoc. Pty Ltd, 314 Charles Street, North 

Perth, WA 6006. 
Alma Engineering, Abernethy Road, Belmont, WA 

6104. 
Alsco Linen Service Pty Ltd, 228 Great Eastern High- 

way, Rivervale, WA 6103. 
Amalgamated Wireless (A'Asia) Ltd, 33 Railway 

Parade, Mt Lawley, WA 6050. 
Anax Pty Ltd, 71 Troy Terrace, Subiaco, WA 6008. 
Andrew Bros. Pty Ltd, 360 Murray Street, Perth, WA 

6000. 
Angliss & Co. (Aust.) Pty Ltd, W. 152 High Street, 

Fremantle, WA 6160. 
Angus & Coote Acoustics, Shop M4, City Arcade, 

Perth, WA 6000. 
A.N.I. Perkins Div., 18 Wheeler Street, Belmont, WA 

6104. 
Arcus Commercial Refrigeration Pty Ltd, 10 Royd- 

house Street, Wembley, WA 6014. 
Armstrong Nylex Pty Ltd, Kewdale Road, Kewdale, 

WA 6105. 
Arnold & Co. R.E., 241 Railway Parade, Maylands, 

WA 6051. 
Arnott Mills & Ware Pty Ltd, South Terrace, South 

Fremantle, WA 6160. 
Atkins Carlyle Ltd, 894 Hay Street, Perth, WA 6000. 
Australasian Film Hire Pty Ltd, 447 Murray Street, 

Perth, WA 6000. 
Australia Pty Ltd, 3M, 182 Lord Street, East Perth, 

WA 6000. 
Australian Abrasives Pty Ltd, 468 Murray Street, Perth, 

WA 6000. 
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Australian Fur & General Distributors, 1025 Wellington 
Street, Perth,WA 6000. 

Australian Glass Manufacturers Co., 37 Kensington 
Street, East Perth, WA 6000. 

Australian Meadows Air Cargo Pty Ltd, Ansett Annexe 
Building, Perth Airport, Guildford, WA 6055. 

Australian Shipbuilding Industries (WA) Pty Ltd, Cock- 
burn Road, Munster, WA 6164. 

Avion Mackie Pty Ltd, O'Malley Street, O'Connor, 
WA 6163. 

Bailey & Son, C.H., 4 Rockingham Road, Hamilton 
Hill, WA 6163. 

Baker & Sons Pty Ltd, A.J., Stirling Highway, Clare- 
mont, WA 6010. 

Bakers Bun Hot Bread Kitchen, 224 Rokeby Road, 
Subiaco, WA 6008. 

Bank of N.S.W., 109 St George's Terrace, Perth, 
WA 6000. 

Barkers (Victoria) Pty Ltd, 328 Albany Highway, 
Victoria Park, WA 6100. 

Baroid (Aust.) Pty Ltd, 97 Broadway, Crawley, WA 
6009. 

Bayer Aust. Ltd, 76 Oats Street, Carlisle, WA 6101. 
Bays Transport Service Ltd, 12 Graylands Road, Clare- 

mont, WA 6010. 
Basnett Garland Pty Ltd, 47 King Street, Perth, WA 

6000. 
Bearing Service Pty Ltd, 6 Gordon Street, West Perth, 

WA 6005. 
Beecham Aust. Pty Ltd, 450 Belmont Avenue, Kewdale, 

WA 6105. 
Bell Ltd, Reg. A., 285 Collier Road, Bayswater, WA 

6053. 
Bell Bros. Pty Ltd, 136 Great Eastern Highway, South 

Guildford, WA 6055. 
Belmont Forum Food Centre, Shop 23, Belmont Forum 

Shopping Centre, Belmont, WA 6104. 
Bergers Paints WA Pty Ltd, 443 Scarborough Beach 

Road, Osborne Park, WA 6017. 
Berry & Co. (Australia) Ltd, Henry, 188 Welshpool 

Road, Welshpool, WA 6106. 
Bestobell Engineering Products, 20 Hines Road, 

O'Connor, WA6163. 
Beta Pet Meals Pty Ltd, 20 Railway Parade, Welshpool, 

WA 6106. 
Blue Cross Products Pty Ltd, 10 Collingwood Street, 

Osborne Park, WA 6017. 
Boans Ltd, Murray Street, Perth, WA 6000. 
Bonds-Wear Pty Ltd, 98 Havelock Street, Perth, WA 

6000. 
Borg Warner (Australia) Ltd, 1 Shepperton Road, 

Victoria Park, WA 6100. 
Bradford Insulation (WA) Ltd, 13 Corkhill Street, 

North Fremantle, WA 6159. 
Bradmill Industries Ltd, 17 Olive Street, Subiaco, 

WA 6008. 
Brambles Manford, 254 Hampden Road, South Fre- 

mantle, WA 6162. 
Brisbane & Wunderlich Ltd, H.L., Lord Street, Perth, 

WA 6000. 
Brisbane & Wunderlich, H.L., Scarborough Beach 

Road, Osborne Park, WA 6017. 
Bri Tone Amusements, 464 Fitzgerald Street, North 

Perth, WA 6006. 
Brown & Dureau Ltd, 9 McDonald Street, Osborne 

Park, WA 6017. 
Bryce & Co. Ltd, Robert, 588 Hay Street, Subiaco, 

WA 6008. 
Buildex Industries, 7 Sevenoaks Street, Welshpool, 

WA 6106. 

Bullion Sales International, 34 Division Street, Welsh- 
pool, WA 6106. 

Bunning Bros., Pilbara Street, Welshpool, WA 6106. 
Burridge & Warren Pty Ltd, 229 Stirling Highway, 

Claremont, WA 6010. 
Cable Makers Aust. (WA) Pty Ltd, Stock Road, 

Melville, WA 6156. 
Cabussco, 384 South Terrace, Fremantle, WA 6160. 
C.A.I. Fences, 96 Beechboro Road, Bayswater, WA 

6053. 
Campers Pride Pty Ltd, 858 Hay Street, Perth, WA 

6000. 
Canberra Television Services Pty Ltd, 672 Murray 

Street, Perth, WA 6000. 
Candle Light Co. Pty Ltd, Durham Road, Bayswater, 

WA 6053. 
Canning Engineers Pty Ltd, 19 Garden Street, Canning 

Vale, WA 6155. 
Carba Aust. Ltd, 243 Great Eastern Highway, Belmont, 

WA 6104. 
Carbarns Mulberry & McLean Pty Ltd, Central Road, 

Metropolitan Markets, Perth, WA 6000. 
Cardale J., 33 Marapana Road, City Beach, WA 6015. 
Cargill's Pty Ltd, 1 Thorogood Street, Victoria Park, 

WA 6100. 
Casella G., Esq., 63 Latrobe Street, Yokine, WA 6060. 
Cement Aids (WA) Pty Ltd, 12 Loftus Street, Leederville, 

WA 6007. 
Channel 7, Edgley Arcade, Wellington Street, Perth, 

WA 6000. 
Charlie Carter Pty Ltd, 152 Stirling Highway, Clare- 

mont, WA 6010. 
Chep Handling Systems, 527 Abernethy Road, Kewdale, 

WA 6105. 
Chesson Sporting Goods Pty Ltd, 20 Billows Street, 

Kewdale, WA 6105. 
Churchill Gallery, 67 Coghlan Road, Subiaco, WA 

6008. 
City Milling Pty Ltd, 23 Fitzgerald Street, Perth, 

WA 6000. 
Coates Hire Service, 217 Alexander Road, Belmont, 

WA 6104. 
Cockburn Cement Ltd, 191 St George's Terrace, Perth, 

WA 6000. 
Coles & Co. Ltd, G. J., 712 Hay Street, Perth, WA 6000. 
Commercial Cleaning Supplies, 176A Railway Parade, 

Leederville, WA 6007. 
Commonwealth Industrial Gases Ltd, The, 590 Hay 

Street West, Subiaco, WA 6008. 
Concraft Sales Pty Ltd, 95 Guthrie Street, Osborne 

Park, WA 6017. 
Continuous Music Systems & Acoustics, 158 Edward 

Street, East Perth, WA 6000. 
Coolbellup Deli, Coolbellup Avenue, Coolbellup, WA 

6163. 
Coolbev, 95 Nicholson Road, Subiaco, WA 6008. 
Copmark Pty Ltd, Metropolitan Markets, West Perth, 

WA 6005. 
Cottees General Foods Ltd, 3 Miles Road, Kewdale, 

WA 6105. 
Cotton Traders of Australia Pty Ltd, 154 Planet 

Street, Carlisle, WA6101. 
Coventry Motor Replacements Pty Ltd, 878 Hay Street, 

Perth, WA 6000. 
Crommelin & Co. Pty Ltd, T.W., 18 Oxford Street, 

Leederville, WA 6007. 
Crosby (Merchandise) Pty Ltd, W.M., 624 Murray 

Street, Perth, WA 6000. 
C.S.R. Building Material, 19 Sheffield Road, Welsh- 

pool, WA 6106. 



1300 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Cyclone K-M Products Pty Ltd, 310 Selby Street, 
Osborne Park, WA 6017. 

Dalgety Australia Ltd, 240 St George's Terrace, Perth 
WA 6106. 

Dasco Farm Supplies Pty Ltd, 1280 Albany Highway, 
Cannington, WA 6107. 

Dataset Aust. Pty Ltd, 45 Ventnor Avenue, West Perth, 
WA 6005. 

David Jones (WA) Ltd, 152 St George's Terrace, Perth, 
WA 6000. 

Davro Interiors Pty Ltd, 616 Hay Street, Jolimont, 
WA 6014. 

DeWolf & Associates, N., 28 St Quentin Avenue, Clare- 
mont, WA 6010. 

Diamond & Boart Pty Ltd, 104 Norma Road, Myaree, 
WA 6154. 

Diamond Food Supplies Industries Ltd, 278 Scar- 
borough Beach Road, Osborne Park, WA 6017. 

Direct Distributors Ltd, 176 Swansea Street, East 
Victoria Park, WA 6101. 

Doogue, G. Esq., Lucky Lottery Agency, 159 Murray 
Street, Perth, WA 6000. 

D'Orsogna Bros. Pty Ltd, Leach Highway, Melville, 
WA 6156. 

Dreske-Someff Pty Ltd, 8 Jackson Street, North 
Fremantle, WA 6160. 

Dunlop Tyre Service (WA) Pty Ltd, 258 Albany High- 
way, Albany, WA 6330. 

Dunlopillo Pty Ltd, Stockdale Road, O'Connor, WA 
6163. 

Dyson Pty Ltd, Jack, 3 McDonald Street, Osborne 
Park, WA 6017. 

Edward Business Machines Pty Ltd, 107 Wellington 
Street, Perth, WA 6000. 

Edwards Dunlop & Co., 172 Railway Parade, Leeder- 
ville, WA 6007. 

Eilbeck Wire Industries Pty Ltd, 27 Jackson Street, 
Bayswater, WA 6053. 

Elder Smith Goldsbrough Mort Ltd, 111 St George's 
Terrace, Perth, WA 6000. 

Electrolux Pty Ltd, 162 Stirling Highway, Claremont, 
WA 6010. 

Email Ltd, 124 Wittenoom Street, East Perth, WA 6000. 
E.M.I. (Aust.) Ltd, 94 Daly Road, Belmont, WA 6104. 
Engineering Supplies (WA) Pty Ltd, 8 Aitken Way, 

Kewdale, WA 6105. 
Evans Deakin Industries Ltd, Engineer Group WA, 

Stock Road, O'Connor, WA 6163. 
Expandite-Rawplug (Aust.) Pty Ltd, 14 Harold Street, 

Dianella, WA 6062. 
Farmer Jones Meat Mart, GPO Box 1200, Perth, WA 

6001. 
Faulding & Co. Ltd, F.H., 493 Abernethy Road, 

Kewdale, WA6105. 
Federal Loan Office, 130 Murray Street, Perth, WA 

6000. 
Felt Products of WA, 33 Packenham Street, Fremantle, 

WA 6160. 
Filter Supplies (WA), 47 Monash Avenue, Como, WA 

6152. 
Finlays Nuts, 21 Guthrie Street, Osborne Park, WA 

6017. 
Flatman & Co., L., 46 Robinson Avenue, Belmont, 

WA 6104. 
Flexascreen Pty Ltd, 2 Miles Road, Kewdale, WA 6105. 
Flower Davies-Wemco Pty Ltd, 193 Great Eastern High- 

way, Belmont, WA 6104. 
Foggitt Jones Pty Ltd, Clayton Street, Bellevue, 

WA 6056. 
F.O.N. Pools (WA) Pty Ltd, 6 William Street, Canning- 

ton, WA 6108. 

Ford Motor Co. (Aust.) Ltd, 130 Stirling Highway, 
North Fremantle, WA 6159. 

Forwood Down (WA) Pty Ltd, John Street, Bentley, 
WA 6102. 

Fowler (Aust.) Ltd, D. & J., 378 South Street, 
O'Connor, WA6163. 

Fremantle Bond Store Pty Ltd, 39 Wood Street, 
Fremantle, WA 6160. 

Fremantle Fisherman's Co-op Soc. Ltd, 17 Blinco 
Street, Fremantle, WA 6160. 

Fremantle Providoring Co. Pty Ltd, 7 Leake Street, 
Fremantle, WA 6160. 

Fresh Fruit Company Pty Ltd, 147 Colin Street, West 
Perth, WA 6005. 

Gadsden Pty Ltd, J., Ladner Street, O'Connor, WA 
6163. 

Galvin & Co., Roy, 231 William Street, Perth, WA 
6000. 

Gamemaster Billiard Tables, 25 Roberts Street, Osborne 
Park, WA 6017. 

GEC-AGI (Aust.), 589 Hay Street, Subiaco, WA 6008. 
General Accessories Bicycle Div., 188 Welshpool Road, 

Welshpool, WA 6106. 
General Electric-Kirby Appliances Ltd, 94 Beechboro 

Road, Bayswater, WA 6053. 
Gibbs Bright & Co., 45 Belmont Avenue, Belmont, 

WA 6104. 
Gibson Benness Industries Pty Ltd, 184 Bennett Street, 

East Perth, WA 6000. 
Globe Meat Packers Pty Ltd, 382 Beaufort Street, 

Perth, WA 6000. 
Golden Sheaf Macaroni (WA) Pty Ltd, 5 Bowen Street, 

O'Connor, WA6163. 
Golin & Co., Pty Ltd, 215 Hay Street, Subiaco, WA 

6008. 
Gordon & Gotch (A/Asia) Ltd, 134 Parry Street, East 

Perth, WA 6000. 
Gray & Co. Ltd, D., 2 Rawlinson Street, O'Connor, 

WA 6163. 
Gregsons Pty Ltd, 250 Beaufort Street, Perth, WA 6000. 
Haig & Co., A.C., 80 Goodwood Parade, Rivervale, 

WA 6103. 
Hanimex Pty Ltd, 22 Northwood Street, Leederville, 

WA 6007. 
Hardboards Aust. Ltd, 1314 Hay Street, West Perth, 

WA 6005. 
Hardie & Co., James, Welshpool Road, Welshpool, 

WA 6106. 
Hart & Co., S.W., 112 Pilbara Street, Welshpool, 

WA 6106. 
Hayes Enterprises (1974), Raymond Avenue, Bayswater, 

WA 6053. 
Hayman & Sons Pty Ltd, 5 Coolgardie Terrace, East 

Perth, WA 6000. 
Henry Jones Ltd, 10 Briggs Street, East Victoria Park, 

WA 6101. 
Hills Industries Ltd, 508 Guildford Road, Bayswater, 

WA 6053. 
Hoechst Australia Ltd, 105 Stirling Highway, Clare- 

mont, WA 6010. 
Hoffman Vacuum Systems, 449 Orrong Road, Kewdale, 

WA 6105. 
Holland Pty Ltd, H.F., 65 Oats Street, Carlisle, WA 

6101. 
Hoover Aust. Pty Ltd, 158 Railway Parade, Leederville, 

WA 6007. 
Hotel & Cafe Supplies Pty Ltd, 247 James Street, 

Perth, WA 6000. 
Hugall & Hoile Pty Ltd, 31 Frobisher Street, Osborne 

Park, WA 6017. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Hugo Fischer Pty Ltd, 449 Orrong Road, Kewdale, 
WA 6105. 

Hunts Canning Co. Pty Ltd, South Street, Albany, 
WA 6330. 

I.B.M. Aust. Ltd, 159 Adelaide Terrace, Perth, WA 
6000. 

I.C.I. Australia Ltd, 51 Rule Street, North Fremantle, 
WA 6159. 

Ilford (Aust.) Pty Ltd, 79 King Street, Perth, WA 6000. 
Ingot Metals WA, 14 Tower Street, Leederville, WA 

6007. 
International Floral Boutique, 26 St George's Terrace, 

Perth, WA 6000. 
International Optical Corporation Ltd, 177A Murray 

Street, Perth, WA 6000. 
I.P.E. Packaging Pty Ltd, 22 Somersby Road, Welsh- 

pool, WA 6106. 
Jackson's Drawing Supplies Pty Ltd, 148 William Street, 

Perth, WA 6000. 
Jason Industries Ltd, Pilbara Street, Welshpool, WA 

6106. 
Jones Blind & Awning Co., 9 Joel Terrace, Perth, 

WA 6000. 
Joyce Bros. (WA) Pty Ltd, 6 Forsyth Street, O'Connor, 

WA 6165. 
Jute Manufacturers WA Pty Ltd, 6 Noble Street, 

Kewdale, WA 6105. 
Keen Klean Carpet Service, 458 Riverton Drive, East 

Riverton, WA 6155. 
Kelly & Rodoreda Pty Ltd, 39 King Steet, Perth, 

WA 6000. 
Kenwood Peerless Pty Ltd, 9 Guildford Road, Mt 

Lawley, WA 6050. 
Kent L. Service Station, Clarendon Street, Derby, 

WA 6728. 
Kiwi Aust. Ltd, 41 Frobisher Road, Osborne Park, 

WA 6017. 
Knox Schlapp Pty Ltd, 195 Bank Street, East Victoria 

Park, WA 6101. 
Kodak (A/Asia) Pty Ltd, 174 Hampden Road, Holly- 

wood, WA 6009. 
Kolotex Hosiery Pty Ltd, 10 Queen Street, Perth, 

WA 6000. 
Kraft Foods Ltd, 156 Kewdale Road, Kewdale, WA 

6105. 
Kriesler A/Asia Pty Ltd, 76 Aberdeen Street, Perth, 

WA 6000. 
Lamson Paragon WA Ltd, 112 George Street, Queens 

Park, WA 6107. 
Laurel Designs, 244 Railway Parade, West Leederville, 

WA 6007. 
Lightburn Products Ltd, 30 King Edward Road, 

Osborne Park, WA 6017. 
Lockyer Simpson Pty Ltd, 433 Scarborough Beach 

Road, Osborne Park, WA 6017. 
London Court Florist, 5 London Court, Perth, WA 

6000. 
Longyear (Australia) Pty Ltd, 84 Kurnall Road, Welsh- 

pool, WA 6106. 
Lynas Motors Pty Ltd, 960 Hay Street, Perth, WA 6000. 
Lysaght (Aust.) Ltd, John, 88 Norma Road, Myaree, 

WA 6154. 
Mallabones Pty Ltd, 139 Colin Street, West Perth, 

WA 6005. 
Malleys Consumer Services Pty Ltd, 150 Claisebrook 

Road, East Perth, WA 6000. 
Manton & Co. Pty Ltd, J.R., 1028 Albany Highway, 

East Victoria Park, WA 6101. 
Marbellup Fish Shop, 60 South Coast Highway, 

Albany, WA 6330. 

Marigny (A/Asia) Pty Ltd, 903 Hay Street, Perth, 
WA 6000. 

Marrickville Holdings Ltd, 467 Scarborough Beach 
Road, Osborne Park, WA 6017. 

Marshall Flower Pty Ltd, 393 Scarborough Beach 
Road, Osborne Park, WA 6017. 

Massey Ferguson (Aust.) Ltd, 2 Caledonian Avenue, 
Maylands, WA 6051. 

Mauri Bros. & Thompson (WA) Pty Ltd, 5 Keegan 
Street, O'Connor, WA 6163. 

Meecham Bros. & Son, 113 Claremont Crescent, 
Swanbourne, WA 6010. 

Medical Teletronics Pty Ltd, 178 Railway Parade, West 
Leederville, WA 6007. 

Meuleman's Sport Supply, 140 Canning Highway, 
South Perth, WA 6151. 

Middlewicks, 42 Wickham Street, East Perth, WA 6000. 
Midland Parcel Express Pty Ltd, 181A Campbell Street, 

Belmont, WA 6104. 
Millars (WA) Pty Ltd, 152 Pilbara Road, Welshpool, 

WA 6106. 
Milne & Co. Pty Ltd, W.H., 103 Welshpool Road, 

Welshpool, WA 6106. 
Mine Safety Appliances (Aust.) Pty Ltd, 445 Vincent 

Street, Leederville, WA 6007. 
Minnesota Mining Manuf. (Aust.) Pty Ltd, 238 Lord 

Street, Perth, WA 6000. 
Minster Carpets Pty Ltd, 1731 Albany Highway, 

Kenwick, WA 6107. 
Miss Maud, Swedish Pastry House, 97 Murray Street, 

Perth, WA 6000. 
Monarch Marking Systems (Aust.) Pty Ltd, 49 Hay 

Street, Subiaco, WA 6008. 
Moss Pty Ltd, George, 465 Scarborough Beach Road, 

Osborne Park, WA 6017. 
Moran & Co., Ltd, H., 100 Frobisher Street, Osborne 

Park, WA 6017. 
Morley Delicatessen, 263A Walter Road, Morley, WA 

6062. 
Murray & Co., W., 266 Railway Parade, West Leeder- 

ville, WA 6007. 
Myer (WA) Stores Ltd, 246 Murray Street, Perth, 

WA 6000. 
McCullochs Hire & Sales, 246 Great Eastern Highway, 

Belmont, WA 6104. 
McDougall Pty Ltd, 140 Hay Street, Subiaco, WA 6008. 
Mcllwraiths-Stirling Brass Pty Ltd, 22 Sussex Street, 

Maylands, WA 6051. 
McPhersons Ltd, 53 Burs wood Road, Victoria Park, 

WA 6100. 
Nabisco Pty Ltd, 5 Forsyth Street, O'Connor, WA6163. 
National Can (WA) Pty Ltd, 147 Francisco Street, 

Belmont, WA 6104. 
National Cash Register Co. Pty Ltd, The, 231 Adelaide 

Terrace, Perth, WA 6000. 
National Fisheries (1957) Pty Ltd, Havelock Street, 

West Perth, WA 6005. 
Nestles Co. (Aust.) Ltd, The, 236 Railway Parade, 

West Leederville, WA 6007. 
Nevarda Shirt Co. Pty Ltd, 101 Goderick Street, East 

Perth, WA 6000. 
Newcastle Shop Fitters, 9 Roberts Street, Osborne 

Park, WA 6017. 
Nolan Shannon (WA) Pty Ltd, 168 Edward Street, 

East Perth, WA 6000. 
Norcross Australia Greeting Cards, 263 Beaufort Street, 

Perth, WA 6000. 
Noyes Bros. Pty Ltd, 657 Murray Street, Perth, WA 

6000. 
Nylex Corporation Ltd, Moulded Products (WA) Pty 

Ltd, Kewdale Road, Kewdale, WA 6105. 
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Ocean Pools Pty Ltd, 183 The Boulevard, Floreat 
Park, WA 6014. 

Olympic General Products (WA) Pty Ltd, Kew Street, 
Welshpool, WA 6106. 

Olympic Tyre & Rubber Co. Pty Ltd., 581 Murray 
Street, Perth, WA 6000. 

Osborne Metal Industries Pty Ltd, 55 Hector Street, 
Osborne Park, WA 6017. 

Pak Pacific Corp. Pty Ltd, 5 Peel Street, O'Connor, 
WA 6163. 

Paradar Pty Ltd, 109 Kew Street, Welshpool, WA 6106. 
Paterson, Reid & Bruce Ltd, 61 King Street, Perth, 

WA 6000. 
Pellegrini & Co. (WA) Pty Ltd, 820 Hay Street, Perth, 

WA 6000. 
Perrott Vance & Sons, 243 Newcastle Street, Perth, 

WA 6000. 
Perth Cable Distributors Pty Ltd, 186 Colin Street, 

West Perth, WA 6005. 
Perth United Friendly Society Chemists, 84 Beaufort 

Street, Perth, WA 6000. 
Pine Valley Flowers Pty Ltd, Welshpool Road, Wattle 

Grove, WA 6107. 
Plunkett Baby Furniture Pty Ltd, Scarborough Beach 

Road, Osborne Park, WA 6017. 
Plywood & Marine Sales Pty Ltd, 9 Garling Street, 

O'Connor, WA6163. 
Poon Bros. (WA) Pty Ltd, 243 Beaufort Street, Perth, 

WA 6000. 
Poultry Growers of WA Co-op Society Ltd, 26 Railway 

Parade, Welshpool, WA 6106. 
Poultry Wholesalers Pty Ltd, 6 Howe Street, Osborne 

Park, WA 6017. 
Prima Ballet Shoppe, 27 London Court, Perth, WA 

6000. 
Producers Manufacturers Pty Ltd, Cnr Roberts & 

Albert Street, Osborne Park, WA 6017. 
Quartermaine & Co., L.H., 5 Henry Street, Fremantle, 

WA 6160. 
Ramsay Surgical Ltd, 1064 Hay Steet, West Perth, 

WA 6005. 
Rank Industries Australia Pty Ltd, 27 Oxford Street, 

Leederville, WA 6007. 
Rank Xerox Aust. Pty Ltd, 45 Stirling Highway, 

Nedlands, WA 6009. 
Rapid Metal Developments Aust. Pty Ltd, 43 King 

Edward Street, Osborne Park, WA 6017. 
Ready Lime Putty Pty Ltd, Tighe Street, Jolimont, 

WA 6014. 
Reliance MacBean Pty Ltd, 59 Brewer Street, East 

Perth, WA 6000. 
Repco Auto Parts, 72 William Street, Beckenham, WA 

6107. 
Rexona Pty Ltd, 1133 Albany Highway, Bentley, WA 

6102. 
Rheem Aust. Ltd, 144 Carrington Street, Fremantle, 

WA 6160. 
Rigg & Sons Pty Ltd, A.J., 48 King Street, Perth, 

WA 6000. 
Roneo Vickers Pty Ltd, 90 Burswood Road, Victoria 

Park, WA 6100. 
Rowntree Hoadley Ltd, 63 Division Street, Welshpool, 

WA 6106. 
Rudders Ltd, 11 Cliff Street, Fremantle, WA 6160. 
Sabco S.A. Brush Co. Ltd, 455 Scarborough Beach 

Road, Osborne Park, WA 6017. 
Sadique Pty Ltd, J.S., 650 Murray Street, Perth, 

WA 6000. 
Sadler Pty Ltd, Tony, 7 Teddington Road, Victoria 

Park, WA 6100. 
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Sadleir & Co. Pty Ltd, R.C., 36 Henry Street, Fremantle, 
WA 6160. 

St REGIS-ACI Pty Ltd, 69 Belmont Avenue, Belmont, 
WA 6104. 

Sandovers McLeans Ltd, 45 Queen Victoria Street, 
Fremantle, WA 6160. 

Sands Pty Ltd, John, 335 Selby Street, Osborne Park, 
WA 6017. 

Sands & McDougall (Aust.) Pty Ltd, 62 St George's 
Terrace, Perth, WA 6000. 

Sanitarium Health Food Co., 743 Hay Street, Perth, 
WA 6000. 

Sara & Cook Pty Ltd, 482 Murray Street, Perth, WA 
6000. 

Sauna-Hutts Enterprises, 20 Rye Street, Maddington, 
WA 6109. 

Scott Bonnar Sales Pty Ltd, 104 Belgravia Street, 
Belmont, WA 6104. 

Sealane Supplies, 178 Marine Terrace, Fremantle, 
WA 6160. 

Seecom Electronic Components, 34 East Parade, Mt 
Lawley, WA 6050. 

Selleys Chemical Co., Kegan Street, Hilton, WA 6163. 
Selbys Scientific Ltd, 1100 Hay Street, Perth, WA 6000. 
Sew Knit Enterprises, 152 Rokeby Road, Subiaco, WA 

6008. 
Sheridan's Engraving & Metal Stamping Co., 14 

Florence Street, West Perth, WA 6005. 
Shimenson's Surplus Stores, 301 Wellington Street, 

Perth, WA 6000. 
Sidney Cooke Fasteners (WA) Pty Ltd, 170 Welshpool 

Road, Welshpool, WA 6106. 
Siemens Industries Ltd, 153 Burswood Road, Victoria 

Park, WA 6100. 
Simplex International Time Equipment Pty Ltd, 91 

Whatley Crescent, Bayswater, WA 6053. 
Simpson Pope Pty Ltd, 79 Russell Street, Morley, WA 

6062. 
Simsmetal Pty Ltd, 7 Irvine Street, Bayswater, WA 

6053. 
Singer Sewing Machine Co., 800 Hay Street, Perth, 

WA 6000. 
Singer (Aust.) Ltd, 30 Coolgardie Street, West Perth, 

WA 6005. 
Sirs for Men Pty Ltd, 168 St George's Terrace, Perth, 

WA 6000. 
Smith Copeland (WA) Pty Ltd, Campbell Street, 

Belmont, WA 6104. 
Smith & Co., W.H., Peel Street, O'Connor, WA 6163. 
Smits, Wim Esq., Philatelists, 12A London Court, 

Perth, WA 6000. 
Smyth & Hickman, 124 Havelock Street, West Perth, 

WA 6005. 
Snow Elliott & Co., 794 Hay Street, Perth, WA 6000. 
Southern Cross Machinery Pty Ltd, 292 Whatley 

Crescent, Maylands, WA 6051. 
Spicers (Aust.) Pty Ltd, Spicer Cowan, 78 Channon 

Street, Queens Park, WA 6107. 
S.S. Engineering & Foundry Pty Ltd, 10 Ballantyne 

Road, Kewdale, WA 6105. 
S.S. Enterprises Pty Ltd, 28 Hines Road, O'Connor, 

WA 6163. 
Stirling Gas Services Pty Ltd, 8 Cantonment Street, 

Fremantle, WA 6160. 
Stock Feeders Pty Ltd, Great Eastern Highway, Glen 

Forrest, WA 6071. 
Stott & Hoare Pty Ltd, 154 Edward Street, East Perth, 

WA 6000. 
Streeter & Male Pty Ltd, Short Street, Broome, WA 

6725. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Subiaco Health Foods, 180 Rokeby Road, Subiaco, 
WA 6008. 

Sue, Jack Esq., 486 Murray Street, Perth, WA 6000. 
Sunshine General Industries, 86 Ewing Street, Welsh- 

pool, WA 6106. 
Supa-Furn Industries, 321 Selby Street, Osborne Park, 

WA 6017. 
Swan Brushware Ltd, Wellard Street, Spearwood, WA 

6163. 
Swan Motor Wreckers Ltd, 215 Newcastle Street, Perth, 

WA 6000. 
Swan Settlers Co-op Assn., Lennard Street, Herne Hill, 

WA 6056. 
Symonds Esq., E., 38 Hutton Street, Osborne Park, 

WA 6017. 
Taylor's Coins (WA), 31 Swansea Street, East Victoria 

Park, WA 6101. 
Tip Top Smallgoods & Bacon Kitchen, 567 Newcastle 

Street, Perth, WA 6000. 
Toledo-Berkel Pty Ltd, 319 Hay Street, Subiaco, WA 

6008. 
Trojan Joyce, 6 Forsyth Street, O'Connor, WA 6163. 
Tropical Traders, 39 Queen Victoria Street, Fremantle, 

WA 6160. 
Unilever Australia Pty Ltd, 15 Miles Road, Kewdale, 

WA 6105. 
United Motors, 580A Hay Street, Subiaco, WA 6008. 
United Packages (WA) Pty Ltd, Yarrick Street, 

O'Connor, WA6163. 
United Welders Pty Ltd, 146 Maddington Road, 

Maddington, WA 6109. 
Universal Glass Co. Ltd, 269 James Street, Perth, 

WA 6000. 
Universal Library, 165 Oxford Street, Leederville, 

WA 6007. 
Venables Pty Ltd, L. & T., 39 Station Street, Wembley, 

WA 6014. 
Vessey Chemicals Pty Ltd, 19 Blinco Street, Fremantle, 

WA 6160. 
Vesta Batteries, 10 Cleveland Street, Dianella, WA 6062. 
Victor Engineering Pty Ltd, 11 Playle Street, Myaree, 

WA 6154. 
V.S. Supplies, 1010 Beaufort Street, Inglewood, WA 

6052. 
W.A. Chain Saw Sales Pty Ltd, 140 Burswood Road, 

Victoria Park, WA 6100. 
W.A. Plaster Mills, 120 Claisebrook Road, East Perth, 

WA 6000. 
W.A. Salvage Co., 1490 Albany Highway, Cannington, 

WA 6107. 
Warrick Howard Pty Ltd, 768 Beaufort Street, Mt 

Lawley, WA 6050. 
Watsons Food Holdings Pty Ltd, 174 Hamilton Road, 

Spearwood, WA 6163. 
Watson Victor Ltd, 324 Charles Street, Perth, WA 6000. 
Webb & Co., H.H., 438 Scarborough Beach Road, 

Osborne Park, WA 6017. 
Wells & Son, H.E., 326 Rokeby Road, Subiaco, WA 

6008. 
Wesfarmers Kleenheat Gas Pty Ltd, High Road, 

Myaree, WA 6154. 
Wesfarmers Tutt Bryant Pty Ltd, 174 Railway Parade, 

Bassendean, WA 6054. 
Wessberg Martin Engineering Co., 112 Pilbara Street, 

Welshpool, WA 6106. 
West Coast Aquarium, 32 Barnsley Street, Queens 

Park, WA 6107. 
West End Bootmakers, 897 Hay Street, Perth, WA 6000. 
Western Glass Works Pty Ltd, Leach Highway, Myaree, 

WA 6154. 
Western Ice Co., 92 Roe Street, Perth, WA 6000. 

41421—15 

Western Refrigeration Pty Ltd, 34 Division Street, 
Welshpool, WA 6106. 

Westralian Drug Co. Pty Ltd, 260 Hay Street, Subiaco, 
WA 6008. 

Westralian Farmers Co-op Ltd, 569 Wellington Street, 
Perth, WA 6000. 

Westralian Soaps Pty Ltd, 17 Brack Street, North 
Fremantle, WA 6159. 

Whippy (Pth) Pty Ltd, Mr, 611 Murray Street, Perth, 
WA 6000. 

Wigg & Son Pty Ltd, E.S., 27 Belmont Avenue, 
Belmont, WA 6104. 

Wigmores Ltd, 128 Great Eastern Highway, South 
Guildford, WA 6055. 

Wigmores Machinery Pty Ltd, 128 Great Eastern High- 
way, South Guildford, WA 6055. 

William Adams Engineering Ltd, 362 South Street, 
O'Connor, WA6163. 

Williams & Wood Pty Ltd, 81 Robinson Avenue, 
Belmont, WA 6104. 

Wilson Morgan & Associates, 166 James Street, Perth, 
WA 6000. 

Wills & Co. Ltd, G. & R., 573 Wellington Street, 
Perth, WA 6000. 

Wills (Aust.) Ltd, W.D. & H.O., 466 Scarborough 
Beach Road, Osborne Park, WA 6017. 

Woolworths (WA) Ltd, 170 Murray Street, Perth, WA 
6000. 

Wormald Electronics, 12 Milford Street, East Victoria 
Park, WA 6101. 

Wrights Ltd, 7 Briggs Street, East Victoria Park, 
WA 6101. 

Yeast of Australia, Price Street, Wembley, WA 6014. 
Young (Aust.) Pty Ltd, Marjorie, 836 Hay Street, 

Perth, WA 6000. 

Dated at Perth the 2nd day of September 1977. 

TRANSPORT WORKERS (General). 
Award No. 10 of 1961. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 10 of 1961. 

1.—Title. 
This award shall be known as the Transport Workers 

(General) Award No. 10 of 1961 as amended and 
consolidated by No. 379 of 1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Leave to Apply. 
7. Wages. 
8. Extra Rates. 
9. Hours. 
9A. Implementation of 38 Hour Week. 
9B. Procedures for In-Plant Discussions. 
9C. Hours Transition Provision. 
10. Saturday and Sunday Time. 
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11. Night Work. 
12. Overtime. 
13. Distant Work, Board and Lodging. 
14. Time and Wages Record. 
15. Meals. 
16. Holidays. 
17. Annual Leave. 
18. Sick Leave. 
19. Contract of Service. 
20. Payment of Wages. 
21. Provision of Tools and Gear. 
21A. Handling Heavy Articles. 
22. Mixed Functions. 
23. Proportion of Juniors. 
24. Junior Workers'Certificate. 
25. Location Allowance. 
26. Definitions. 
27. Learning Round. 
28. Long Service Leave. 
29. Bereavement Leave. 
30. Maternity Leave. 
31. Air Conditioning. 
32. Dispute Settlement Procedures. 

Schedule of Respondents. 
Liberty to Apply. 

3.—Scope. 
This award shall apply to all workers following the 

vocations referred to in the wages schedule who are 
eligible for membership in the applicant union and are 
employed in the industries carried on by the respondents 
to this award in connection with the transportation of 
goods and materials. Provided that this award shall not 
apply to bread carters, workers engaged in the timber 
industry within the South West Land Division nor to 
workers whose duties involve them in delivering goods or 
materials solely beyond the West Australian State 
border. 

4.—Area. 
This award shall operate over the State of Western 

Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the date of delivery. (The date of delivery of 
this award is the 11th day of February 1963.) 

6.—Leave to Apply. 
Liberty is reserved to either party to apply to amend 

Clause 9.—Hours and Clause 17.—Annual Leave. 

7.—Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of employ- 
ment applicable to an employee on that date so as to 
increase that employer's labour costs except to the extent 
that any such increase has been authorised by the 
Commission after that date." 
Classification: Rate 

per week 

(1) Employee driving a motor vehicle (not 
being a motor vehicle described elsewhere in 
this table) have a capacity of:— 

1.2 tonnes or less 
over 1.2 tonnes but not over 3 tonnes 
over 3 tonnes but under 6 tonnes 

6 tonnes and over but under 7 tonnes 
7 tonnes and over but under 8 tonnes 
8 tonnes and over but under 9 tonnes 
9 tonnes and over but under 10 tonnes 

10 tonnes and over but under 11 tonnes 
11 tonnes and over but under 12 tonnes 
12 tonnes and over but under 13 tonnes 
13 tonnes and over but under 14 tonnes 

259.00 
261.70 
265.00 
265.70 
267.40 
267.70 
268.30 
268.90 
269.80 
270.60 
271.50 

14 tonnes and over but under 15 tonnes 
15 tonnes and over but under 16 tonnes 
16 tonnes and over but under 17 tonnes 
17 tonnes and over but under 18 tonnes 
18 tonnes and over but under 19 tonnes 
19 tonnes and over but under 20 tonnes 
20 tonnes and over but under 21 tonnes 
21 tonnes and over but under 22 tonnes 
22 tonnes and over but under 23 tonnes 
23 tonnes and over  
For each complete tonne over 24 tonnes 
an extra 70 cents. 

272.30 
272.90 
273.20 
273.90 
274.60 
275.30 
276.30 
277.10 
277.50 
277.80 

Motor vehicle (as above) drawing trailer 
Nature of trailer Extra amount per 

day per trailer 
loaded single-axle $1.22 
empty single-axle .69? 
any other loaded $1.57 
any other empty .90? 

Provided that not more than one trailer 
shall be drawn at any one time and that 
no load shall exceed that limit prescribed 
by or under any State Act. 

(2) Employee driving articulated vehicle 
having capacity of:- 

$ 
under 9 tonnes  271.90 

9 tonnes and over but under 10 tonnes 272.80 
10 tonnes and over but under 11 tonnes 273.10 
11 tonnes and over but under 12 tonnes 273.70 
12 tonnes and over but under 13 tonnes 274.(X) 
13 tonnes and over but under 14 tonnes 274.80 
14 tonnes and over but under 15 tonnes 276.00 
15 tonnes and over but under 16 tonnes 276.40 
16 tonnes and over but under 17 tonnes 277.20 
17 tonnes and over but under 18 tonnes 277.70 
18 tonnes and over but under 19 tonnes 278.70 
19 tonnes and over but under 20 tonnes 279.50 
20 tonnes and over but under 21 tonnes 279.90 
21 tonnes and over but under 22 tonnes 280.50 
22 tonnes and over but under 23 tonnes 281.50 
23 tonnes and over but under 24 tonnes 282.30 
24 tonnes and over but under 25 tonnes 282.80 
25 tonnes and over but under 26 tonnes 283.10 
26 tonnes and over but under 27 tonnes 283.80 
27 tonnes and over but under 28 tonnes 284.80 
28 tonnes and over but under 29 tonnes 285.40 
29 tonnes and over but under 30 tonnes 286.00 
30 tonnes and over but under 31 tonnes 286.70 
31 tonnes and over but under 32 tonnes 287.60 
32 tonnes and over but under 33 tonnes 288.40 
33 tonnes and over  288.70 
Provided that no load shall exceed the 
limit prescribed by or under any State 
Act. 

(3) Driver of double articulate vehicle or 
road train having capacity of:— 

Not exceeding 31 tonnes capacity  291.00 
31 tonnes and over but under 32 tonnes 291.30 
32 tonnes and over but under 33 tonnes 292.00 
33 tonnes and over but under 34 tonnes 292.60 
34 tonnes and over but under 35 tonnes 293.40 
35 tonnes and over but under 36 tonnes 294.20 
36 tonnes and over but under 37 tonnes 294.60 
37 tonnes and over but under 38 tonnes 295.20 
38 tonnes and over but under 39 tonnes 295.50 
39 tonnes and over but under 40 tonnes 296.80 
40 tonnes and over but under 41 tonnes 297.60 
41 tonnes and over but under 42 tonnes 298.10 
42 tonnes and over but under 43 tonnes 298.90 
43 tonnes and over but under 44 tonnes 299.60 
44 tonnes and over but under 45 tonnes 300.10 
45 tonnes and over but under 46 tonnes 300.80 
46 tonnes and over but under 47 tonnes 301.50 
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Rate 
per week 

$ 
47 tonnes and over but under 48 tonnes 302.10 
48 tonnes and over but under 49 tonnes 302.80 
49 tonnes and over but under 50 tonnes 303.70 
50 tonnes and over but under 51 tonnes 304.20 
51 tonnes and over but under 52 tonnes 304.70 
52 tonnes and over but under 53 tonnes 305.50 
53 tonnes and over but under 54 tonnes 306.30 
54 tonnes and over but under 55 tonnes 306.90 
55 tonnes and over but under 56 tonnes 307.60 
56 tonnes and over but under 57 tonnes 308.20 
57 tonnes and over but under 58 tonnes 308.50 
58 tonnes and over but under 59 tonnes 309.30 
59 tonnes and over but under 60 tonnes 310.40 
60 tonnes and over but under 61 tonnes 311.10 
61 tonnes and over but under 62 tonnes 311.50 
62 tonnes and over but under 63 tonnes 312.10 
63 tonnes and over but under 64 tonnes 312.80 
64 tonnes and over but under 65 tonnes 313.50 
65 tonnes and over but under 66 tonnes 314.30 
66 tonnes and over but under 67 tonnes 315.10 
67 tonnes and over but under 68 tonnes 315.50 
68 tonnes and over but under 69 tonnes 316.00 
69 tonnes and over but under 70 tonnes 316.60 
70 tonnes and over but under 71 tonnes 317.50 
71 tonnes and over but under 72 tonnes 318.20 
72 tonnes and over but under 73 tonnes 318.60 
73 tonnes and over but under 74 tonnes 319.40 
74 tonnes and over but under 75 tonnes 320.30 
75 tonnes and over but under 76 tonnes 320.80 
76 tonnes and over but under 77 tonnes 321.30 
77 tonnes and over but under 78 tonnes 322.30 
78 tonnes and over but under 79 tonnes 323.10 
79 tonnes and over but under 80 tonnes 323.60 
80 tonnes and over but under 81 tonnes 324.40 
81 tonnes and over but under 82 tonnes 324.80 
82 tonnes and over but under 83 tonnes 325.50 
83 tonnes and over but under 84 tonnes 326.00 
84 tonnes and over but under 85 tonnes 326.60 
85 tonnes and over but under 86 tonnes 327.40 
86 tonnes and over but under 87 tonnes 328.20 
87 tonnes and over but under 88 tonnes 328.60 
88 tonnes and over but under 89 tonnes 329.30 
89 tonnes and over but under 90 tonnes 330.30 
90 tonnes and over but under 91 tonnes 330.80 
91 tonnes and over but under 92 tonnes 331.50 
92 tonnes and over but under 93 tonnes 332.50 
93 tonnes and over but under 94 tonnes 333.20 
94 tonnes and over but under 95 tonnes 333.70 
95 tonnes and over but under 96 tonnes 334.20 
96 tonnes and over but under 97 tonnes 335.10 
97 tonnes and over but under 98 tonnes 335.60 
98 tonnes and over but under 99 tonnes 336.10 
99 tonnes and over but under 100 tonnes 336.60 

100 tonnes and over but under 101 tonnes 337.50 
101 tonnes and over but under 102 tonnes 338.40 
102 tonnes and over but under 103 tonnes 339.10 
103 tonnes and over but under 104 tonnes 339.80 
104 tonnes and over but under 105 tonnes 340.20 
105 tonnes and over but under 106 tonnes 340.90 
106 tonnes and over but under 107 tonnes 341.80 
107 tonnes and over but under 108 tonnes 342.50 
108 tonnes and over but under 109 tonnes 343.20 
109 tonnes and over but under 110 tonnes 343.90 
110 tonnes and over but under 111 tonnes 344.40 
111 tonnes and over but under 112 tonnes 344.80 
112 tonnes and over but under 113 tonnes 345.80 
113 tonnes and over but under 114 tonnes 346.30 
114 tonnes and over but under 115 tonnes 346.80 
115 tonnes and over but under 116 tonnes 347.50 
116 tonnes and over but under 117 tonnes 348.60 
117 tonnes and over but under 118 tonnes 349.40 
118 tonnes and over but under 119 tonnes 349.80 
119 tonnes and over but under 120 tonnes 350.30 
120 tonnes and over but under 121 tonnes 351.40 
121 tonnes and over but under 122 tonnes 351.90 
122 tonnes and over but under 123 tonnes 352.40 

Rate 
per week 

$ 
123 tonnes and over but under 124 tonnes 353.10 
124 tonnes and over but under 125 tonnes 354.10 
125 tonnes and over but under 126 tonnes 354.40 
126 tonnes and over but under 127 tonnes 354.80 
127 tonnes and over but under 128 tonnes 355.30 
128 tonnes and over but under 129 tonnes 356.40 
129 tonnes and over but under 130 tonnes 357.(X) 
130 tonnes and over but under 131 tonnes 357.80 
131 tonnes and over but under 132 tonnes 358.50 
132 tonnes and over but under 133 tonnes 359.60 
133 tonnes and over but under 134 tonnes 360.(X) 
134 tonnes and over but under 135 tonnes 360.40 
135 tonnes and over but under 136 tonnes 361.40 
136 tonnes and over but under 137 tonnes 362.00 
137 tonnes and over but under 138 tonnes 362.30 
138 tonnes and over but under 139 tonnes 363.10 
139 tonnes and over but under 140 tonnes 363.90 
140 tonnes and over but under 141 tonnes 364.70 
141 tonnes and over but under 142 tonnes 365.20 
142 tonnes and over but under 143 tonnes 365.70 
143 tonnes and over but under 144 tonnes 366.50 
144 tonnes and over but under 145 tonnes 367.10 
145 tonnes and over but under 146 tonnes 367.80 
146 tonnes and over but under 147 tonnes 368.90 
147 tonnes and over but under 148 tonnes 369.50 
148 tonnes and over but under 149 tonnes 370.00 
149 tonnes and over but under 150 tonnes 370.50 
150 tonnes and over   371.50 

(4) Employee driving machinery float having 
maker's capacity of:— 

under 9 tonnes  274.40 
9 tonnes and over but under 10 tonnes 275.20 

10 tonnes and over but under 11 tonnes 276.20 
11 tonnes and over but under 12 tonnes 276.20 
12 tonnes and over but under 13 tonnes 277.30 
13 tonnes and over but under 14 tonnes 277.80 
14 tonnes and over but under 15 tonnes 278.90 
15 tonnes and over but under 16 tonnes 279.60 
16 tonnes and over but under 17 tonnes 280.30 
17 tonnes and over but under 18 tonnes 280.70 
18 tonnes and over but under 19 tonnes 281.60 
19 tonnes and over but under 20 tonnes 282.40 
20 tonnes and over but under 21 tonnes 282.90 
21 tonnes and over but under 22 tonnes 283.40 
22 tonnes and over but under 23 tonnes 284.20 
23 tonnes and over but under 24 tonnes 285.00 
24 tonnes and over but under 25 tonnes 285.70 
25 tonnes and over but under 26 tonnes 286.40 
26 tonnes and over but under 27 tonnes 287.10 
27 tonnes and over but under 28 tonnes 287.70 
28 tonnes and over but under 29 tonnes 288.50 
29 tonnes and over but under 30 tonnes 289.00 
30 tonnes and over but under 31 tonnes 289.60 
31 tonnes and over but under 32 tonnes 290.90 
32 tonnes and over but under 33 tonnes 291.20 
33 tonnes and over  291.90 

(5) Driver of fork lift with lifting capacity 
of:— 

(a) up to and including five tonnes  265.00 
(b) over five tonnes and up to 10 tonnes... 268.30 
(c) over 10 tonnes  268.90 

(6) Driver of mobile crane:— 
(a) Lifting capacity up to and including 

five tonnes  262.10 
(b) Lifting capacity over five tonnes but 

not exceeding 10 tonnes  265.20 
(c) Lifting capacity over 10 tonnes but 

not exceeding 20 tonnes  272.10 
(d) Lifting capacity over 20 tonnes but 

not exceeding 40 tonnes  278.10 
(e) Lifting capacity over 40 tonnes but 

not exceeding 80 tonnes  281.50 
(f) Lifting capacity in excess of 

80 tonnes  284.20 
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(7) Where two or more mobile cranes or per wee|< 
fork lifts are engaged on any one lift the driver $ 
thereof shall be paid an additional amount for 
the time so occupied at the rate of $2.30 per 
week. 

(8) Straddle carrier driver:— 
(a) Who operates within the confines of 

the employer's property  267.80 
(b) Others  271.10 

(9) Notwithstanding the provisions of sub- 
clauses (1) and (2) drivers of unlicensed dump 
trucks shall be paid   270.70 

(10) Driver of mechanical horse with or 
without trailer  244.60 

(11) Driver of tow motor  254.30 
(12) Driver of tractor without power driven 

attachments   264.10 
(13) (a)Loaders  244.40 

(b) Washers (except can and night 
washers)   245.90 

(c) Yardman   238.50 
(d) Motor Driver's assistant  249.30 
(e) Night Washers  255.00 

(14) Drivers of motor cycle with sidecar of 
motor tricycle used for the purpose of carting 
goods   243.30 

(15) Van Driver — salesman (as defined) shall be paid 
$5.80 per week extra. 

Extra amount per day per trailer 
Nature of trailer First Each 

Additional Subsequent 
Loaded single-axle $1.22 $1.05 
empty single-axle .69$ .554 
any other loaded $1.57 $1.46 
any other empty .904 .804 

(16) Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) Not less than three and not more than 10 other 
workers shall be paid $14.60 per week extra. 

(b) More than 10 and not more than 20 other 
workers shall be paid $21.80 per week extra. 

(c) More than 20 other workers shall be paid 
$27.80 per week extra. 

(17) Junior Workers. 
(a) Rates of pay (per cent of the total wage payable 

to an adult worker for the class of work per- 
formed) 

% 
Under 19 years of age  70 
Under 20 years of age  80 
20 years of age 100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

(c) A junior who is required to have a B Class 
Motor Drivers Licence shall be paid the Full 
Adult Rate. 

(18) Casual Workers: Casual workers, being workers 
who are dismissed through no fault of their own before 
the expiration of one week of employment shall be paid 
20 per cent in addition to the ordinary rate. 

(19) Industry Allowance: In addition to the rates pre- 
scribed in this clause an amount of $12.20 per week shall 
be paid to workers engaged under this award in rock 
quarries and sand pits to compensate for dust and 
climatic conditions when working in the open and for 
deficiencies in general amenities and facilities. Provided 
that workers in the limestone quarries of Cockburn 
Cement Limited shall be paid an amount of 34 cents per 
hour in lieu of the $12.20 per week referred to in this 
subclause. 

(20) Ready Mixed Concrete Industry: In addition to 
the rates prescribed in this clause an amount of $7.20 per 
week shall be paid to drivers and/or operators of ready 
mixed concrete trucks. 

8.—Extra Rates. 
(1) Worker who is required to cart tar (other than in 

sealed containers) for immediate spreading upon streets, 
tar in unsealed containers, or tarred material for 
spreading upon streets; and/or who spreads either of 
them upon streets — an extra $1.10 per week. 

(2) Offensive Materials: Workers carting any of the 
following offensive materials shall be paid — an extra 90 
cents per week. 

Bone dust, bones, blood manure, dead animals, offal 
including that which is carted from hotels and 
restaurants or other places in kerosene tins, green skins, 
raw hides and sheep skins when flyblown or maggoty, 
sausage skin casings (except when packed in non-leaky 
containers for consumption) spent oxide, hair and 
fleshings, soda ash, muriate of potash, sheep's trotters 
(known as ' 'pie"), stable, cow or pig manure, meat meal, 
liver meal, blood meal, T.N.T. and any other material 
which the Board of Reference shall decide from time to 
time is offensive material. The Board of Reference may 
delete any material from this definition. 

(3) Dirty Materials: Workers carting any of the 
following dirty materials shall be paid — an extra 17 
cents per hour. 

When loaded or unloaded by the driver (except by 
tipping), coal, coke, briquettes, plummage, graphite, 
black lead, manganese (excluding the article known as 
ferro or iron manganese), lime, "Comaidai" lime, 
tallite, limil, plaster, plaster of pads, red oxide, zinc 
oxide, superphosphate (in secondhand and/or farmer's 
own bags), dicalcic phosphate, yellow ochre, red ochre, 
charcoal, empty flour bags, supercel in jute bags, stone 
dust, refuse and/or garbage from ships in port, street 
sweepings when carted as a full load, and any materials 
or a particular load thereof which the Board of Reference 
may decide to be dirty. The Board of Reference may 
delete any material from this definition. 

This allowance shall not apply to any packaged goods 
from which the material does not leak or seep or to any 
worker who is not required to handle any of the materials 
named. 

(4) Drivers who handle cash or cheques during any 
week or portion of a week as part of their duties and 
account for it shall be paid in addition to the rate of wage 
prescribed by Clause 7.—Wages, as follows: 

For any amount handled up to $ 20 60 cents per week 
Over $ 20 but not exceeding $ 200 $1.10 per week 
Over $ 200 but not exceeding $ 600 $2.10 per week 
Over $ 600 but not exceeding $1 000 $2.90 per week 
Over $1 000 but not exceeding $1200 $4.10 per week 
Over $1 200 but not exceeding $1600 $6.00 per week 
Over $1 600 but not exceeding $2 000 $7.00 per week 
Over $2 000 $8.00 per week 

(5) Workers carting, loading and/or unloading carbon 
black except in sealed metal containers an extra 73 cents 
per day or part thereof. 

(6) A worker who is a recognised furniture carter 
engaged in removing and/or delivering furniture, shall 
be paid an extra $7.70 per week. 

(7) A worker who is a recognised livestock carter 
carrying livestock shall be paid an extra $7.70 per week. 

(8) Driver required to act as salesman of goods in his 
vehicle shall be paid an extra $1.20 per week. 

(9) A worker who, in the course of his employment, 
drives a vehicle with self-loading equipment which 
requires the possession of a certificate of competency 
shall be paid an extra $7.30 per week. 

(10) Any employee required to drive a motor vehicle in 
excess of 3.5m in width, or transport a load in excess of 
that width, shall receive an additional $1.17 per day or 
part thereof. 
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(11) Where two or more of the foregoing rates [other 
than (4), (8) and (9) hereof] have application, only the 
highest of such rates shall be payable. 

(12) A worker required to work in a van or a chamber 
with a temperature of less than zero degrees Celsious 
shall receive an additional 30 cents per hour, or part 
thereof, for all time so worked. 

9.—Hours. 
(1) Subject to the provisions of this subclause and 

Clauses 9A.—Implementation of 38 Hour Week, 9B.— 
Procedures for In-PIant Discussions and 9C.—Hours 
Transition Provision of this award the ordinary hours of 
work shall be an average of 38 per week to be worked on 
one of the following basis. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday inclusive, and 
shall be worked between the hours of 6.30 a.m. and 6.30 
p.m. Provided that the spread of hours may be altered by 
agreement between the employer and the union. 

(3) Notwithstanding the provisions of subclause (2), of 
this clause the ordinary hours of workers — 

(a) engaged in connection with the transportation 
of livestock; newspaper delivery; milk, cream, 
icecream or dairy produce industries; pastry- 
cooks' products; and ice-carting shall not 
exceed 38 hours per week, or an average of 38 
hours per week in accordance with subclause 
(1) of this clause, to be worked in continuous 
shifts (except for meal breaks) on not more 
than six days of the week. 

(b) engaged in driving over distances in excess of 
321.8 kilometres (200 miles) in a complete 
journey (but only in respect of that journey), 
shall not exceed 38 hours per week, or an 
average of 38 hours per week in accordance 
with subclause (1) of this clause, to be worked 
in continuous shifts (except for meal breaks) on 
not more than six days of the week. 

(4) (a) Where an employer desires to vary or change 
the starting and finishing time of ordinary hours of any 
worker or workers covered by subclauses (2) and (3) (a) 
of this clause, he shall give one week's notice of such 
variation or change to such worker or workers and post a 
notice of the intended change at the depot, garage or 
yard. 

(b) The provisions of subclause (4) (a) of this clause do 
not apply to the milk and cream industry. 

(5) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(6) Liberty to apply is reserved to either party to 
amend this clause for the purpose of making provision 
for shift workers. 

9A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) of this clause, 

the method of implementation of the 38 hour week may 
be any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day or ordinary 
working hours off duty during that cycle; 

(e) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 16.—Holidays of this 
award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 15 December 1984. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special anomalous or extra- 
ordinary problems shall be applied in accordance with 
Clause 32.—Dispute Settlement Procedures of this 
award. The procedure shall be applied without delay. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) of this clause, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) of this clause, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) of this clause, for another day 
in the case of a breakdown in machinery or a failure or 
shortage of electric power or to meet the requirements of 
the business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement sub- 
stitute the day the employee is to take off for another 
day. 

(c) An employer and employee may, by agreement, 
allow rostered days off work to accumulate, and such 
accumulated days shall be taken at a mutually convenient 
time. 

9B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objectives being to agree on the method 
of implementing a 38 hour week in accordance with 
Clauses 9.—Hours and 9A.—Implementation of 38 
Hour Week of this award and shall entail an objective 
review of current practices to establish where improve- 
ments can be made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 15 December 1984. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as provided in 
Clause 32.—Dispute Settlement Procedures of this 
award. 
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9C.—Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

15 September 1984, however in recognition of the diffi- 
culties associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than 15 
December 1984. 

(2) Where an employer implements the 38 hour week 
at a date later than 15 September 1984 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 15 September 1984. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced pro- 
portionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

10.—Saturday and Sunday Time. 
All ordinary time worked in accordance with subclause 

(3) of Clause 9.—Hours of this award on Saturdays shall 
be paid for at the rate of time and one-half, and all 
ordinary time worked on Sundays shall be paid for at the 
rate of double time. 

11.—Night Work. 
(1) Workers employed on any shift where the ordinary 

hours of duty include hours between 7.00 p.m. and 7.00 
a.m. shall be paid an extra 15 per cent for each shift so 
worked. 

(2) This clause shall not apply to Saturday and Sunday 
work. 

12.—Overtime. 
(1) Subject to subclause (4) of this clause, all time 

worked — 
(a) outside the ordinary hours of work prescribed 

for any day in Clause 9.—Hours of this award; 
or 

(b) outside the ordinary hours of work prescribed 
for any week by Clause 9.—Hours of this 
award but which time would not be outside the 
ordinary hours for any day; 

shall stand alone and be paid for at the rate of time and a 
half for the first two hours and double time thereafter in 
addition to the ordinary weekly wage. Provided that all 
overtime worked on Sunday and Saturday after 12 noon 
shall be paid for at the rate of double time and provided 
further that the penalty rates prescribed in Clause 10.— 
Saturday and SundayTime and Clause 11.—Night Work 
of this award shall not be regarded as part of the ordinary 
rate for calculating overtime. 

For the purpose of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Clauses 9.—Hours, 9A.—Implementa- 
tion of 38 Hour Week and 9B.—Procedures for In-Plant 
Discussions of this award. 

(2) A worker required for work on a day other than his 
ordinary working day or recalled to work after leaving 
his employer's business premises shall be paid for a 
minimum of three hours' work at the appropriate rate. 

(3) Notwithstanding anything contained in this 
award — 

(a) an employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements; 

(b) the union or any worker or workers covered by 
this award shall not in any way, whether 
directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

(4) (a) (i) When overtime is necessary it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least 10 
consecutive hours off duty between the 
work of successive days. 

(ii) A worker (other than a casual worker) 
who works so much overtime between 
the termination of his ordinary work on 
one day and the commencement of 
ordinary hours on the next day, that he 
has not at least 10 consecutive hours off 
duty between those times, shall, subject 
to this subclause be released after com- 
pletion of such overtime until he has had 
10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instruction of his employer, 
such a worker resumes or continues 
work without having had such 10 con- 
secutive hours off duty he shall be paid 
at double rates until he is released from 
duty for such period and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time occur- 
ring during such absence. 

13.—Distant Work, Board and Lodging. 
(1) Where an employer transfers a worker, after he 

comes to work, from one stable, garage, yard or place at 
which he usually works, fares to and from such altered 
stable, garage, yard or place shall be allowed by the 
employer. If he is transferred temporarily to work at a 
stable, garage, yard or place which requires him to travel 
one mile or more from his home beyond the distance he 
usually travels, the excess fares to and from and excess 
time shall be paid for by the employer. 

(2) Except as provided for in (3) hereof, a worker 
engaged on work from which he is unable to return to his 
home at night shall be supplied with reasonable food and 
accommodation or shall be paid for such personal 
expenses as he reasonably incurs. 

(3) A worker engaged on work which requires him to 
sleep in or about his truck whilst in the co'urse of 
travelling from one point to another, or in the absence of 
suitable accommodation is obliged to live in a tent or hut 
shall in addition to the application of subclause (2) 
hereof in respect of food, be paid an allowance in lieu of 
accommodation of $8.90 per night. 

(4) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the follow- 
ing conditions shall apply to a worker who is engaged or 
selected or advised by an employer to proceed to work at 
such distance that he cannot return to his home each 
night and where such work is located north of the 26th 
parallel of south latitude or in any other area to which air 
transport is the only practicable means of travel. 

(a) A worker may return to his home or to Perth or 
to any other place at a weekend to be mutually 
agreed upon between the worker and his 
employer: 

(i) After four continuous months of service 
with his employer; and in addition to the 
weekend the worker shall be entitled to 
two days leave on ordinary pay subject 
to the provisions of paragraph (b) 
hereof, and 

(ii) After each further period of four 
months continuous service with his 
employer; and in addition to the week- 
end, the worker shall be entitled to two 
days leave, one of which days shall be on 
ordinary pay subject to the provisions of 
paragraph (b) hereof. 
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(b) Where a worker returns home or to Perth or 
any other place in accordance with the pro- 
visions of this subclause and returns to the job 
and commences work at the time arranged with 
his employer, on the first working day for that 
worker immediately following the period of 
leave referred to in paragraph (a) hereof, that 
worker shall be paid at the completion of the 
first pay period commencing on or after the day 
upon which the worker returns to work from 
the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to a worker pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practic- 
able after it becomes due and if it is not availed 
of within one month after it so becomes due the 
entitlement shall lapse. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 18.—Sick Leave or time 
spent on holidays pursuant to subclause (1) of Clause 
16.—Holidays and Clause 17.—Annual Leave shall not 
count for determining his rights to travel and leave under 
the provisions of subclause (4) of this clause. 

(6) (a) For the purposes of this clause, "contracting 
work" means all work performed under this award in 
connection with the transport industry. 

(b) Any dispute arising out of subclause (6) (a) may be 
referred to a Board of Reference. 

14.—Time and Wages Record. 
(1) Each employer shall provide a time and wages 

record to be kept in a place where it is easily accessible to 
both the employer and the worker. Such record shall 
show the name of the worker, the time he starts and 
finishes work each day, the number of hours worked by 
the wages and overtime paid to each worker and his 
signature for same. The employer and the worker shall be 
severally responsible for the proper posting of such 
record daily, except in the case of milk carters, when the 
record may be posted weekly. Provided that an employer 
may at his option in lieu of a time record provide a 
mechanical clock for the purpose of recording any of the 
aforementioned information. 

(2) The secretary of the union or any other person 
authorised in writing by him shall after giving reasonable 
notice be at liberty to inspect such record at the place 
where such record is kept or at some other convenient 
place. 

(3) Notwithstanding the foregoing, north of the 27th 
parallel or where a worker is engaged on driving over 
distances in excess of 200 miles in a complete journey, 
such record shall be posted weekly or to suit the con- 
venience of the employer's business at the completion of 
each trip and the employer and the worker shall be 
severally responsible for the proper posting of such 
record. 

15.—Meals. 
(1) A worker required to work overtime for two hours 

or more shall be supplied with a reasonable meal by the 
employer or paid $3.95 for a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.75 for 
each such second or subsequent meal. 

(3) No such payments need to be made to a worker 
living in the same locality as his place of work who can 
reasonably return home for such meals. 

(4) Every worker shall be allowed each day a meal 
break of not less than 30 minutes nor more than one 
hour, to commence at any time between the end of the 
third and end of the fifth hour of the day's employment, 
except where an alternative arrangement is entered into 
as a result of discussions as provided for in Clause 9B.— 
Procedures for In-Plant Discussions of this award. 

(5) When a worker is required by his employer for duty 
during any meal time whereby his meal time is postponed 
for more than one half hour he shall be paid at overtime 
rates until he gets his meal. 

16.—Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to this clause, be allowed as holidays 
without deduction of pay, namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birth- 
day, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in 
this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Subject to subclause (5) of this clause all time 
worked on a holiday prescribed in subclause (1) hereof 
shall be paid for at the rate of double time and a half. 

(3) Where a worker is required for duty on a holiday 
he shall be paid for a minimum of four hours at the rate 
appropriate to the day. 

(4) When a worker is on duty or is available for duty 
on the working day immediately preceding a holiday, or 
resumes duty or is available for duty on the whole of the 
working day immediately following a holiday, as pre- 
scribed in subclause (1) hereof, he shall be paid for such 
holiday. 

(5) By agreement in writing between any worker and 
his employer work may be performed on any of the 
foregoing holidays at time and a half in which case an 
additional day shall be added to the Annual Leave for 
each day so worked. 

(6) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

17.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with that employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'/z per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each holiday observed as 
aforesaid. 
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(4) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(5) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is terminated 
by the employer through no fault of the worker, the 
worker shall — 

(i) if such termination occurs before 15 December 
1984 be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, 
divided by 40, in respect of each completed 
week of continuous service; or 

(ii) if termination occurs on or after 15 December 
1984 be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this clause, 
divided by 38, in respect of each completed 
week of continuous service. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this hereof to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and if such 
leave is not equal to the leave given to the other workers 
he shall not be entitled to work or pay whilst the other 
workers of such employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods. 

(8) The provisions of this clause do not apply to casual 
workers. 

18.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Worker who actually works 38 ordinary hours 
each week: A worker whose ordinary hours of 
work are arranged in accordance with para- 
graph (a) or (b) or subclause (1) of Clause 9A. 
—Implementation of 38 Hour Week of this 
award so that he actually works 38 ordinary 
hours each week shall be entitled to payment 
during such absence for the actual ordinary 
hours absent. 

(ii) Worker who works an average of 38 ordinary 
hours each week: A worker whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
9A.—Implementation of 38 Hour Week of this 
award so that he works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during such 
absence calculated as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 
worked that day 

A worker shall not be entitled to claim payment 
for personal ill health or injury nor will his sick 
leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off 
duty in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 9A.—Implementation 
of 38 Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his workers so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the time of the absence. Provided that a worker 
shall not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to the absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
providions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave i place of paid 
annual leave. 
(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
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leave and the replaced annual leave may be taken at 
another time mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
employee's next period of annual leave or, if termination 
occurs before then, be paid for in accordance with the 
provisions of Clause 17.—Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 17.—Annual Leave of this 
award shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2.—Long Service of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Indusrial Gazette at pages one to four, the 
paid sick leave standing to the credit of the worker at the 
date of transmission from service with the transmitter 
shall stand to the credit of the worker at the commence- 
ment of service with the transmittee and may be claimed 
in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

19.—Contract of Service. 
(1) Except for casual workers, one week's notice at 

any time on either side shall be given to terminate the 
employment. If an employer or a worker fails to give the 
required notice, one week's wages shall be paid by the 
employer or forfeited by the worker, provided that an 
employer may at any time dismiss a worker fo refusal or 
neglect to obey orders, misconduct, carelessness in the 
performance of his duties, or if after receiving one 
week's notice he does not carry out his duties in the same 
manner as he had prior to such notice. 

(2) The employer shall be under no obligation to pay 
for any day not worked on which the worker is required 
to present himself for work except when such absence 
from work is due to illness and comes within the 
provisions of the sick leave clause or such absence is on 
account of holidays to which a worker is entitled under 
the provisions of this award. 

(3) Casual hands shall be notified at the end of the day 
if their services are not required next day. Failing such 
notice, a full day's wages shall be paid. 

20.—Payment of Wages. 
(1) (a) Wages shall be paid in the worker's time on a 

particular day to be determined by the employer. The day 
having been so determined shall not be altered more than 
once in three months. All wages shall be paid enclosed in 
an envelope, which shall be clearly endorsed on the 
outside with the particulars enumerated hereunder:— 

(i) Name. 
(ii) Hourly Rate. 
(iii) Overtime. 
(iv) Allowance. 
(v) Penalties. 
(vi) Gross Wage. 
(vii) Deductions. 

(viii) Nett Wage. 
Provided that at the option of the employer, the 

particulars mentioned may be stated on a slip of paper 
and included in the envelope. 

(b) All overtime, allowances and penalty rates 
prescribed by this award shall be paid within five days of 
the expiration of the week in which they accrue. 

(c) Provided that workers employed on work north of 
the 27th parallel of south latitude shall be paid at least 
fortnightly. 

(2) Each worker shall be paid the appropriate rate 
shown in Clause 7.—Wages of this award. Subject to 
subclause (3) of this clause payment shall be pro rata 
where less than the full week is worked. 

(3) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of a 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 9A.—Implement- 
ation of 38 Hour Week of this award so that he 
works 38 ordinary hours each week, wages shall 
be paid weekly according to the actual ordinary 
hours worked each week. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) of this clause, in the case 
of a worker whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 9A.—Imple- 
mentation of 38 Hour Week of this award, so 
that he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours 
may be worked in any particular week of the 
work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause a 

worker whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 9A.—Implementation of the 38 Hour 
Week of this award in subclause (1) paragraphs 
(c) and (d) provides that in implementing a 38 
hour week the ordinary hours of a worker may 
be arranged so that he is entitled to a day off, 
on a fixed day or rostered day basis, during 
each work cycle. It is in these circumstances 
that the averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give a worker a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the worker's ordinary hours 
were arranged on the basis that for three of the 
four weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the worker shall be the 
average weekly wage rates set out for the 
worker's classification in Clause 7.—Wages of 
this award, and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 

In effect, under the averaging system, the 
worker accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
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that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 

Consequently, for each day a worker works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum "credit" 
the worker may accrue under this system is 0.4 
hours on 19 days; that is, a total of seven hours 
36 minutes. 

(iv) As provided in subclause (3) of this clause, a 
worker will not accrue a "credit" for each day 
he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(4) Absences from Duty. 
(a) A worker whose ordinary hours are arranged in 

accordance with paragraph (c) or (d) of 
subclause (1) of Clause 9A.—Implementation 
of 38 Hour Week of this award and who is paid 
wages in accordance with paragraph (a) of 
subclause (2) of this clause and is absent from 
duty (other than on annual leave, long service 
leave, holidays prescribed under this award, 
paid sick leave, workers' compensation or 
bereavement leave) shall, for each day he is so 
absent, lose average pay for that day calculated 
by dividing his average weekly wage rate by 
five. 

A worker who is so absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate 
by eight. 

(b) Provided when such a worker is absent from 
duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 

The amount by which a worker's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not accrued during cycle x average weekly pay 

Examples 
(A worker's ordinary hours are arranged so that he 

works eight ordinary hours on five days of each week for 
three weeks and eight ordinary hours on four days of the 
fourth week.) 

1. Worker takes one day off without authorisation in 
first week of cycle. 

Week of Cycle Payment 
First Week = average weekly pay 

less one day's pay 
(i.e. one-fifth). 

Second and = average weekly pay each week. 
Third Weeks 
Fourth Week = average pay 

less credit not accrued on day 
of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Worker takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
First, Second = average pay each week 
and Third 
Weeks 
Fourth Week = average pay 

less four-fifths of average pay 
for the four days absent 
less total of credits not accrued 
that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(5) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(3) and (4) of this clause may be agreed between the 
employer and the majority of the workers concerned. 

(6) Day Off Coinciding with Pay Day: In the event 
that a worker, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(7) Payment by Cheque or Deposit into Account: 
Where an employer and the union agree, wages may be 
paid by cheque or by direct transfer of wages into an 
account nominated by the worker. 

(8) Termination of Employment: A worker who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of a worker whose ordinary 
hours are arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 9A.—Implementation of 
38 Hour Week of this award and who is paid average pay 
and who has not taken the day off due to him during the 
work cycle in which his employment is terminated, the 
wages due to that worker shall include a total of credits 
accrued during the work cycle as detailed in the Special 
Note following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the worker has taken a day 
off during the work cycle in which his employment is 
terminated, the wags due to that worker shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

21.—Provisions of Tools & Gear. 
(1) Workers shall be provided by the employer with all 

shovels, ropes, gear and other tools necessary for the 
loading and unloading of goods or materials on to or 
from any vehicles. Workers shall be responsible for such 
gear and tools and where any such article is lost, 
destroyed or damaged through the negligence of the 
worker, he may be liable for the cost of such article to the 
employer. 

(2) A worker who is required to work in rain or 
consistent wet conditions shall be provided with 
whatever wet weather gear is necessary to keep the 
worker dry. 
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21A.—Handling Heavy Articles. 
Where a worker is called upon to handle, without 

proper mechanical appliances, any one article, in such a 
manner as to require him to exert a lift of over 21 kilos an 
extra worker shall be provided. 

22.—Mixed Functions. 
(1) Where an employee is called upon to perform two 

or more classes of work for more than two hours on any 
one day he shall, for the purpose of assessing the rate of 
wage to be paid, be deemed to have worked throughout 
the whole of his working time on that day on the class of 
work for which the highest rate of wage is prescribed. 

(2) Where the work for which the higher rate of wage 
is prescribed does not exceed two hours on any day the 
worker shall be paid the higher rate for the actual time so 
worked. 

(3) An employee shall not be transferred to perform a 
class of work provided a lesser minimum rate of wage 
than that at which he is usually employed, unless he is 
given a week's notice. 

23.—Proportion of Juniors. 
(1) Subject to the provisions of this clause junior 

drivers may be employed in the proportion of one junior 
to every five drivers in receipt of adult wages. 

(2) Where less than five drivers in receipt of adult 
wages are employed one junior driver may be employed. 

(3) Where no driver in receipt of the adult wage is 
employed one junior driver may be employed. 

24.—Junior Workers' Certificate. 
(1) Junior workers shall furnish the employer with a 

certificate showing the following particulars:— 
(a) Name in full. 
(b) Age and date of birth. 

The certificate shall be signed by the worker. 
(2) No worker shall have any claim upon the employer 

for additional wages, in the event of his age being 
wrongly stated on this certificate. 

25.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages, prescribed in Clause 7.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew  
Argyle (See subclause 12)  
Balladonia  
Barrow Island (See subclause 13). 
Boulder  
Broome  
Bullfinch   
Carnarvon   
Cockatoo Island  
Coolgardie  
Cue  
Dampier  
Denham  
Derby  
Esperance   
Eucla  
Exmouth  
Fitzroy Crossing  
Goldsworthy   
Halls Creek  
Kalbarri   
Kalgoorlie  
Kambalda  
Karratha   
Koolan Island  
Koolyanobbing  
Kununurra  

Laverton   
Learmonth  
Leinster  
Leonora  
Madura  
Marble Bar  
Meekatharra ... 
Mount Magnet. 
Mundrabilla .... 
Newman  
Norseman  
Nullagine  
Onslow   
Pannawonica... 
Paraburdoo .... 
Port Hedland .. 
Ravensthorpe .. 
Roebourne  
Sandstone  
Shark Bay  
Shay Gap  
Southern Cross 
Telfer   
Teutonic Bore.. 
Tom Price  
Whim Creek .... 
Wickham  
Wiluna  
Wittenoom   
Wyndham  

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be 
determined by the Commission: Provided that, pending 
any such agreement or determination, the allowance 
payable for that purpose shall be an amount equivalent 
to the district allowance in force under this award for 
that town or location on 1 June 1980. 
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(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidation Award 1981, which at the 
date of this Order is $19.00 per week. The terms of this 
clause shall not apply where they are inconsistent with 
the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

26.—Definitions. 
"Horse-driver's assistant" and "motor driver's 

assistant" shall mean and include any worker who 
accompanies the driver to assist in loading, unloading or 
delivering. 

(2) "Loaders" shall mean and include all workers 
engaged mainly in loading or unloading any goods, 
wares, merchandise or materials on or to or from any 
vehicle. 

(3) "Yardmen" shall include all adult workers, not 
otherwise specified, employed in or in connection with a 
stable, garage or yard. 

(4) "Capacity" shall mean the maximum load the 
vehicle is permitted to carry in accordance with the 
license issued in connection therewith under the Traffic 
Act: Provided that where the vehicle is not so licensed 
"capacity" shall mean the capacity attributed to the 
vehicle by the maker or seller thereof. 

(5) "Saturday" for the purpose of this award means 
either Saturday or the other day on which the half 
holiday is observed. 

(6) "Junior Worker" shall mean any person under the 
age of 21 years in receipt of less than the adult wage. 

(7) "Van driver-salesman" shall mean a worker who 
is employed in the delivery of goods by van or truck and 
who is required in the course of such duties to act as a 
salesman for goods to be carried in or on the van or 
truck: Provided that this definition shall not include a 
worker whose major and substantial employment is the 
soliciting of wholesale business. 

27.—Learning Round. 

(1) During the first working week that an adult worker 
is employed by the employer as a driver, the employer 
shall be permitted to reduce the prescribed wage to the 
basic wage whilst the worker is learning the round. 

(2) During the first working week that a j unior worker 
is employed by an employer as a driver the employer shall 
be permitted to reduce the prescribed wage by 50 per cent 
whilst the worker is learning the round. 

(3) The foregoing shall apply only where the worker 
learning the round is accompanied by some other person 
for the purpose of teaching such worker the round. 

28.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six both inclusive are hereby incorporated 
in and shall be deemed to be part of this award. 

29.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a Public holiday. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
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duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving no less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of a worker terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinment she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker onmaternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the 
employment of a worker onthe ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of perform- 
ing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that 
of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a rsult of a worker proceeding on 
maternity leave. 

(b) Before an employer engages an replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 
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31.—Air Conditioning. 
(1) Subject to the exclusions contained in subclause 

(3) of this clause, where the employer commences to lease 
or renew a lease or first purchase a motor vehicle after 1 
November 1981, for use by an employee working under 
the terms of this award, such motor vehicle shall be fitted 
with and continue to be fitted with a refrigerated air 
conditioning unit in reasonable working order. 

(2) Subject to the exclusions contained in subclause 
(3) of this clause, where the employer commenced to 
lease or renewed a leave or first purchased a motor 
vehicle before 1 November 1981, for use by an employee 
working under the terms of this award, such motor 
vehicle shall be fitted with an air conditioning unit in 
reasonable working order before 1 November 1984. 

(3) Provided that subclauses (1) and (2) of this clause 
shall not apply:— 

(a) if the employer, the employee and the union 
mutually agree in writing that an air 
conditioning unit should not be provided in 
respect of a particular vehicle. A copy of any 
such agreement shall be provided to the 
employer, the employee and the union. 

(b) to an employer in respect to an employee using 
a motor vehicle where such employee works 
solely outside of the summer months of the 
year. 

(c) to an employer in respect to an employee using 
a motor vehicle in any sector of Western 
Australia south of the 26th parallel of latitude 
in respect of which the provision of an air 
conditioning unit is mutually agreed in writing 
between the employer, the worker and the 
union to be inappropriate. Where no 
agreement is reached the matter shall be 
determined by the Commission. 

(d) to an employer in respect to an employee using 
a motor vehicle in any sector of Western 
Australia south of the 26th parallel of latitude 
where the nature of deliveries in the industry 
involves a substantial number of short duration 
stops which significantly effect the capability of 
an air conditioning unit in reducing the heat 
disability. This exclusion applies to van driver/ 
salesmen of all descriptions and small order 
deliveries and pickups of all descriptions. Any 
dispute as to the application of this paragraph 
shall be determined by the Commission. 

32.—Dispute Settlement Procedures. 
(1) Any grievance, complaint, claim or dispute, or any 

matter which is likely to result in a dispute, between any 
party to this award, shall be subject to discussion 
procedures which ensure that the parties are promptly 
and fully informed of the issues involved, and any 
differences arising therefrom shall be discussed with a 
view to avoid industrial action. 

(2) The employer shall advise the accredited 
representatives of the union of any proposed changes in 
the normal pattern of working arrangements affecting 
members and if the matter is not resolved the general 
machinery provisions of this clause shall apply. 

(3) Where a worker or the job steward has submitted a 
request concerning any matter directly connected with 
employment to a foreman, or a more senior 
representative of management, and that request has been 
refused, the worker may, if he so desires, ask the job 
steward to submit the matter to management and the 
matter may then be submitted by the job steward to the 
depot or area supervisor. 

(4) If not settled at this stage the matter shall be the 
subject of formal discussion between the union and the 
employer. 

(5) Should the issue remain in dispute either party may 
refer the matter to the Western Australian Industrial 
Commission for determination. 

(6) The settlement procedures provided by this clause 
shall be applied to all manner of disputes referred to in 
subclause (1) of this clause, and no party, or individual, 
or group of individuals, shall commence any other 
action, of whatever kind, which may frustrate a 
settlement in accordance with its procedures. Observance 
of these procedures shall in no way prejudice the right of 
any party, or individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Commission. 

Schedule of Respondents. 
Representative. 

Industry: 
Agents — General: 

William Barker & Co., Kalgoorlie. 
Barrett & Radley Pty Ltd, Moora. 
C.E. Bolt Pty Ltd, Albany. 
Ted Britten, Collie. 
Gascoyne Trading Co. Pty Ltd, Carnarvon. 
L. Jessop & Co., Kalgoorlie. 
W.D. Moore & Co. 
George Wills & Co. Ltd. 

Agents — Stock and/or Wool and/or General: 
Dalgety & Co. Ltd, Perth. 
Westralian Farmers Co-operative Ltd. 

Agents — Newspaper and Periodicals Dealing and/or 
Selling: 

Gordon & Gotch (Australasia) Ltd. 
Agents — Indent and/or Manufacturers: 

E.S. Lazarus & Co. (WA) Ltd. 
Aerated Waters, Cordials, Manufacturing, Dealing 
and/or Selling (outside a radius of 25 miles from the 
G.P.O., Perth): 

G.S.R. Mineral Water Co. Pty Ltd, Albany. 
Apiarists: 

A.J. Markey, Toodyay. 
Armoured Car Service: 

Armoured Escort Ltd. 
Asbestos Goods Manufacturing and/or Dealing: 

James hardie & Co. Pty Ltd. 
Auctioneering — Fruit, Produce, Meat, Eggs and 
Poultry: 

Berryman & Langley Ltd. 
Auctioneering: 

T.W. Newbold. 
Artificial Manure Manufacturing and/or Dealing: 

Cuming Smith and Mount Lyell Farmers Fertilisers 
Limited. 

Bag, Sack and/or Textile Manufacturing and/or 
Dealing: 

J. Gadsden Pty Ltd. 
Joyce Bros. (WA) Pty Ltd. 
Western Australian Worsted and Woollen Mills 
Ltd, Albany. 

Bitumen Products: 
Colfix Emulsified Bitumen Products. 

Boot Manufacturing and/or Dealing: 
Goode Durrant & Murray Ltd. 

Bottle Merchants: 
Kalgoorlie Bottle Exchange. 

Box and Case Making and/or Dealing: 
City Case Factory Pty Ltd. 

Brick Making and/or Dealing: 
Metropolitan Brick Co. Ltd. 
Midland Brick Co. Pty Ltd. 
Hawker Siddeley Building Supplies Pty Ltd. 
H.L. Brisbane & Wunderlich Ltd. 

Building and/or Demolition Contractors: 
A.T. Brine & Sons Ltd. 
J.G. Hough & Son Pty Ltd, Bunbury. 
Wrights Salvage Pty Ltd. 
T.D. Scott, Kalgoorlie. 
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Butter and/or Cheese Making and/or Cream Manu- 
facturing and/or Dealing: 

Sunny West Cooperative Dairies Ltd. 
Watsons Foods Pty Ltd. 

Cake, Biscuit and Pastry Manufacturing and/or 
Selling: 

Mills & Ware Biscuits Pty Ltd. 
Stanbridges. 
Tippets Ltd. 

Cartage Contractors: 
W.J. Bawden, Geraldton. 
Bell Bros. Pty Ltd. 
Bishop & Rees, Albany. 
W. Cleasby, Toodyay. 
Harvey Transport Co., Harvey. 
Smith Allan & Co. 
R.J. Possett & Co., Northam. 

Cement and/or Lime Manufacturing and/or Dealing: 
Cockburn Cement Pty Ltd. 
Swan Portland Cement Ltd. 

Cement Brick Manufacturing: 
Dunbrick (WA) Pty Ltd. 

Cereal Foods Manufacturing: 
Nabisco Pty Ltd. 

Clothing Manufacturing and/or Dealing: 
Goode Durrant & Murray Ltd. 
Morris & Co. 

Concrete and/or Cement Products Manufacturing: 
Humes Ltd. 
Peter Pan Tiles Pty Ltd. 
Swan Block Co. Pty Ltd. 

Confectionery Manufacturing and/or Dealing: 
Calthop Bros. (WA) Pty Ltd. 
MacRobertson (WA) Pty Ltd. 
The Nestle Co. (Aust.) Ltd. 
Plaistow & Co. Ltd. 

Cotton and Wool Waste Merchants: 
Cotton Traders of Australia. 

Customs, Shipping and/or Forwarding Agents: 
E.J. Armstrong, Manjimup. 
Barnards Pty Ltd. 
Frank Cadd Co. (1959) Pty Ltd. 
F.W. Churcher & Co. 
James Kiernan Pty Ltd. 
Frank Manford Pty Ltd. 
Prevost & Co. Pty Ltd. 

Dairy Produce Dealing: 
Watsons Foods Pty Ltd. 

Departmental Stores: 
Aherns Pty Ltd. 
John Allan Ltd. 
Bairds Pty Ltd. 
Boans Ltd. 
Drew Robinson & Co., Albany. 
Thos. Hay wood Pty Ltd, Bunbury. 
J.A. Hicks & Co. Pty Ltd, Kalgoorlie. 

Drug and/or Chemical Manufacturing and/or 
Dealing: 

F.H. Faulding & Co. Ltd. 
David Gray & Co. Ltd. 
Rumbles Ltd. 

Egg Marketing Board: 
Western Australian Egg Marketing Board. 

Electrical Appliances Manufacturing and/or Dealing: 
Lightburn & Co. Ltd. 
S.W. Hart & Co. 
Metiers Ltd. 

Electroplating: 
Industrial Plating Co. Pty Ltd. 

Earthen ware Manufacturing and/or Dealing: 
H.L. Brisbane & Wunderlich Ltd. 

Electrical Goods & Appliances Dealing: 
Beavis Bros., Northam. 
R. Bell & Co., Albany. 
Rowleys Pty Ltd. 

Electrical Supplies and/or Equipment Dealing and/or 
Selling: 

Atkins (WA) Ltd. 
British General Electric Co. Pty Ltd. 
Nicholsons Ltd. 

Engineers and/or Brass and/or Iron or Steel 
Founders: 

Atlas Engineering Co. Pty Ltd. 
Bradford Kendall Ltd. 
R. Moore & Sons. 
Structural Engineering Co. of WA Pty Ltd. 

Engineering Supplies and Equipment: 
Hodgson & Cranston Pty Ltd, Kalgoorlie. 

Farm Implement Manufacturing and/or Dealing: 
Chamberlain Industries Ltd. 
International Harvester Co. of Aust. Pty Ltd. 
H.V. McKay, Massey Harris Pty Ltd. 

Fibrous Plaster Goods Manufacturing and/or 
Dealing: 

H.B. Brady & Co. 
Fish Dealing and Processing: 

Fremantle Fishermen's Co-operative Society Ltd. 
Golden Gleam Fish Processing Co. Pty Ltd, 
Geraldton. 
National Fisheries (1947) Pty Ltd. 

Florists and/or Nurserymen: 
Dawson Harrison Pty Ltd. 

Flour Milling and/or Dealing: 
Great Southern Roller Flour Mills Ltd. 
Thomas & Co. (WA) Ltd. 

Fruit Extract and/or Essences Manufacturing and/or 
Dealing: 

Plaimar Ltd. 
Fruit and Vegetable Merchants and/or Agents: 

Ah Sam & Co. 
Gardner Bros. 
Premier Markets, Kalgoorlie. 

Fruit and Vegetable Processing and Canning: 
Great West Processed Foods Pty Ltd. 

Fruit Trading: 
Tropical Traders Ltd. 

Furniture Manufacturing and/or Dealing: 
Craiks (1933) Pty Ltd. 
Hearn Bros. & Stead. 
Jason Metal Furniture Ltd. 

Furniture Removalists: 
A. Blowes & Son. 
R.P. North Co. Pty Ltd. 

Firewood and/or Coal Dealing: 
Bryant & Waters. 
Perth Jarrah Mills Pty Ltd. 
Collie Coal and Woodyard. 

General Carriers: 
Albany Transport Service, Albany. 
Allen & Brimage, Kalgoorlie. 
Bingley Bros., Boulder. 
George Brand & Co., Kalgoorlie. 
Bullochs Transport. 
Daly Bros. 
B.K. Slater, Katanning. 

General Storekeeping: 
Armadale-Kelmscott Co-operative Society Ltd, 
Armadale. 
Australian Flag Store, Kalgoorlie. 
Boyup Brook Co-operative Company, Boyup 
Brook. 
Central Provisions Stores Pty Ltd. 
Sydney Fong & Co., Geraldton. 

Glass Manufacturing: 
Australian Glass Manufacturers Co. Pty Ltd. 

Glass Merchants and/or Shop Fitters: 
Arcus Pty Ltd. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Grocery Manufacturing and/or Dealing: 
J. & W. Bateman Ltd. 
Henry Berry & Co. (Australasia) Ltd. 
Bushells Ltd. 
Co-operative Wholesale Services Ltd. 
H.W. Davidson, Kalgoorlie. 
W.A. Honey Pool. 
Sanitarium Health Food Co. 
Sara & Cook Pty Ltd. 
D. & J. Fowler Ltd. 

Grocery Dealing (Retail): 
Charlier Carter Ltd. 

Greengrocers and/or Fruiterers: 
Litis Bros. Super Market. 

Grain Dealing and/or Agents: 
Co-operative Bulk Handling Ltd. 

Hardware and/or Ironmongery Dealing: 
Barnett Bros. Pty Ltd. 
B.K.W. Co-operative Co. Ltd, Katanning. 
Harris Scarfe & Sand overs Ltd. 
J.A. Kirby, Bridgetown. 
McLean Bros. & Rigg Ltd. 
J. Krasnostein & Co. Pty Ltd. 
Hawker Siddeley Building Supplies Pty Ltd. 

Ice Cream Manufacturing and/or Selling: 
Peters Ice Cream (WA) Ltd. 
Sunny West Co-op Dairies Ltd. 

Ice Manufacturing and/or Selling and/or Cold 
Storage: 

P.H. Clarke. 
Diamond Ice & Cool Storage Co. Ltd. 
Great Southern Ice Works, Narrogin. 
Western Ice Co. 

Industrial Gases: 
Commonwealth Industrial Gases Ltd. 

Insulation Manufacturing and/or Installation: 
Bradford Insulation (WA) Ltd. 

Laundries and/or Dry Cleaners: 
Fremantle Steam Laundry Co. 
Home of the Good Shepherd Laundry. 
Johnson's Bag Wash Laundry Pty Ltd. 
Economic Dry Cleaners. 

Leather and/or Leather Goods Manufacturing and/or 
Dealing: 

Rosenstamm Pty Ltd. 
Locksmiths and/or Gunsmiths: 

Harry Armstrong Pty Ltd. 
Machinery Manufacturing and/or Dealing: 

Malloch Bros. Ltd. 
Wigmores Ltd. 

Macaroni Manufacturing: 
Sorrento Macaroni Products. 

Marine Dealers and/or Metal Merchants: 
J. Krasnostein & Co. Pty Ltd. 
Albert G. Sims Ltd. 

Metal Ware Manufacturers and/or Agents: 
Jason Industries Ltd. 

Milk Processors: 
Brownes Dairy Ltd. 
Masters Dairy Ltd. 

Mild Vendors: 
WA Retail Dairymen Industrial Union of 
Employers. 

Mail Contracting: 
H.J. Stevens, Kalgoorlie. 

Meat Canning: 
Watsons Foods Pty Ltd. 

Monumental Masons: 
Wilson Gray & Co. Pty Ltd. 

Motor Accessories Dealing: 
Raphaels Pty Ltd. 
Replacement Parts Ltd. 

Motor Body Building and Panel Beating: 
Boltons Ltd. 
Howard Porter. 

Motor Vehicle Assembling and/or Dealing: 
Sydney Atkinson Motors Ltd. 
Ford Motor Co. (Aust.) Pty Ltd. 
Howard Porter. 

Motor Garages and Service Stations: 
Dorsett Motors Pty Ltd, Bunbury. 

Musical Instruments Dealing: 
Nicholsons Ltd. 

Newspaper Delivery: 
Bays Transport Service Ltd. 

Oil Exploration: 
Western Australian Petroleum Pty Ltd. 

Paint and/or Varnish Manufacturing and/or Dealing: 
Balm Paints Pty Ltd. 
Lewis Berger & Sons (WA) Pty Ltd. 
Clarksons (WA) Pty Ltd. 

Plumbing: 
F. Instone & Co. 
H. Ranee & Son Pty Ltd. 

Potato Chip and Nut Food Products Manufacturing: 
Food Products of Aust. Pty Ltd. 

Produce Merchants and/or Agents: 
Barrow Linton Pty Ltd. 
Burridge & Warren Ltd. 
Harris Bros. 
Pauley Bros., Boulder. 
R. Piercy & Co. Pty Ltd. 

Ready Mixed Concrete: 
Ready Mixed Concrete (WA) Pty Ltd. 

Rope and Twine Manufacturing: 
WA Rope and Twine Co. Pty Ltd. 

Rubber Goods Manufacturing and/or Dealing: 
Dunlop Rubber Aust. Ltd. 

Sand Lime Brick Manufacturing: 
Calsil Bricks Pty Ltd. 

Sandal wood Merchants: 
Australian Sandalwood Co. Ltd. 

Seed Merchants: 
E. Symonds. 

Sheet Metal Goods and/or Cannister Manufacturing: 
Federal Tinware Manufacturing Pty Ltd. 
S.W. Hart & Co. 
Rheem Australia Pty Ltd. 

Ships Chandlers and/or Providers: 
Fremantle Providoring Co. Pty Ltd. 
H.A.W. Jones Pty Ltd. 

Soap and Candle Manufacturing and/or Dealing: 
Unilever Aust. Pty Ltd. 
Westralian Soaps Pty Ltd. 

Stationery Manufacturing and/or Selling: 
Spicers (Aust.) Pty Ltd. 

Steel Fencing Manufacturing: 
Cyclone Co. of Aust. Ltd. 

Steel and Iron Products Distributors: 
Stewart and Lloyds (Distributors) Pty Ltd. 

Sand and/or Stone and/or Brick and/or Gravel 
Supplying: 

Dixon Brox. Pty Ltd. 
Snashall Bros. Pty Ltd. 
Australian Blue Metal Limited. 

Stone Quarrying and/or Lime Production: 
Standard Lime & Stone Co. 
Australian Blue Metal Limited. 

Stove and/or Bathroom Fittings Manufacturing: 
Metiers Ltd. 

Timber Merchants (Outside of the South West Land 
Division): 

Adelaide Timber Co. Pty Ltd, Kalgoorlie. 
Tobacco and/or Cigarette Dealing: 

W.D. & H.O. Will (Aust.) Ltd. 
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Towel Supplying: 
City Towel Supply Co. 

Tyre Repairing and/or Dealing: 
Nu-Tred (WA) Pty Ltd. 

Well Sinking and/or Boring Contractors: 
W. Robinson & Sons. 

Vehicle Hiring: 
Ryan & Ryan Hire Cars. 

Wine and/or Spirit Manufacturing and/or Dealing: 
G. Gramp & Sons Ltd. 
Penfolds Wines Pty Ltd. 
Lionel Samson & Son Pty Ltd. 

Wire Netting Manufacturing: 
WA Netting & Wire Co. Ltd. 

Wood Extracts: 
Industrial Extracts Ltd. 

Wool, Skin and Hide Merchants: 
Prevost & Co. Pty Ltd. 

Wool Scourers and Fellmongerers: 
Jandakot Wool Scouring Co. Ltd. 

Liberty to Apply. 
Liberty is reserved to any party to apply to include any 

of the following as Respondents to this Award:— 
Fremantle Stevedoring Co. Pty Ltd. 
Blackwood Flax Co-operative Co Ltd. 
Wesfarmers Tutt Bryant Pty Ltd. 
British Phosphate Commissioners. 
Cheynes Beach Whaling Co. Ltd. 
Fremantle Cold Storage Co. Pty Ltd. 
Hot Mix Ltd. 
Paper & Wrappings Pty Ltd. 
Smith Copeland WA Pty Ltd. 
Master Builders Co-operative Ltd. 
Claude Neon Ltd. 

Liberty is further reserved to any party to apply to 
include any Respondent to the Reference of Industrial 
Dispute as a result of any changes in the classification 
contained in Clause 9.—Hours of this Award pursuant 
to the provisions of Clause 6.—Leave to Apply of this 
Award. 

Dated at Perth this 11th day of February, 1963. 

PUBLIC SERVICE ARBITRATION — 
Awards delivered — 

PUBLIC SERVICE ARBITRATION AWARD 
DELIVERED AND REASONS FOR DECISION. 
PUBLIC SERVICE ARBITRATION ACT 1966. 

PURSUANT to the Provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Award No. 3 of 1985 and Reasons for Decision 
are published for general information. 

S.M. ARMSTRONG, 
Registrar. 

1 July 1985. 

Public Service Arbitrator. 
Claim 10/83 — section 15 — Public Service Allowances. 

(Mortuary Technicians) Award 1985. 

Reasons for Decision. 
THIS is the concluding Chapter of a Claim lodged by the 
Civil Service Association of Western Australia 
Incorporated on behalf of a group of Laboratory 
41421—16 

(Mortuary) Technicians in August of 1982 for an 
allowance said to be compensation for some unique, 
unpleasant aspects and incidents of their work, namely:— 

(i) the disabilities involved in the handling and 
autopsy work associated with decomposed, 
obnoxious, vermin infested and infected bodies; 

(ii) the need to perform work in refrigerated and 
other low temperature storage areas of the City 
Mortuary; and 

(iii) the danger of infectious disease heightened by 
the unknown factors associated with bodies 
brought to the Mortuary necessitating stringent 
and demanding protective, cleansing and 
sterilisation requirements. 

After having won the right to proceed before this 
tribunal on the merits, the Applicant has proceeded by 
calling viva-voce evidence from Mr B.W. Mouchemore, a 
Technician at the City Mortuary, together with 
documentary exhibits illustrating the position inter-state 
and, in particular, the New South Wales experience. 

In reply, the Respondent, through its advocate Ms L. 
Auld, did not seek to contest the evidence of Mr 
Mouchemore concerning the scope of his duties, the 
nature of his employment and all its disagreeable 
incidents, but sought to justify the offer made by the 
Public Service Board to the group of a sum of $900 per 
annum as reasonable in all the circumstances of a total 
remuneration "package" as compared with available 
figures for corresponding positions inter-state. 

Having heard the evidence and submissions, and having 
now familiarised myself with the exhibits tendered, I have 
been able to come to the following conclusions:— 

1. The Applicant should properly be limited inits 
heads of Claim to those particularised in its written 
statement. In view of the comparatively recent 
restructure and career range provided in July 1983 
(Exhibit E) the salary scale would prima facie 
embrace all functions, duties and responsibilities 
expressed or implied in the relevant duty statements 
and this would apply to for example the sole duty 
officer responsibility mentioned in the New South 
Wales proceedings, and any extra functions under- 
taken by Western Australian Technicians not 
handled by their New South Wales counterparts. 

2. Of the three heads of Claim, I have decided that 
it is in the best interests of the parties and in 
accordance with public policy not to make an award 
in respect of the last item relating to "the danger of 
infectious disease" (and which incidentally is beset 
with evidentiary problems) lest the common law 
rights of the worker be affected should this 
eventuality occur. 

3. I am therefore required to assess the quantum 
of an allowance under the first two heads of claim. 
As to this, the Applicant claims 10 per cent of salary 
and the employer responds with an offer of an 
annual allowance of $900. This assessment is not 
without difficulties because of the inconsistencies of 
treatment of the problem state by state, with some 
employers paying annual allowances and others a 
fee per cadaver. In those circumstances, Ms Auld 
suggests, it is not unreasonable to look at the total 
remuneration package, bearing in mind of course 
local factors. Of the two salary comparison 
schedules, I believe that tendered by the Respondent 
to be the more appropriate, and if this is so then by 
comparison our technicians are favourably treated 
for substantially similar work performed in a like 
environment. Exhibit 4 for the Respondent speaks 
of an allowance for New South Wales Pathologists 
performing Necropsies on Decomposed and Vermin 
infested bodies fixed at around $1 OCX) per annum 
and, in all the circumstances viz the total 
remuneration package, the allowance paid in 
Victoria and the offer made by the Public Service 
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Board together with the fact that all heads of claim 
have not been allowed, this seems to me to be a not 
unreasonable figure and I so Award. 

Upon the question of retrospectivity, I have heard 
argument and given the matter consideration. In the end 
I have decided that this is a case for prospective 
operation, i.e. as from the date of this decision. While it 
is true that the Claim has dragged its feet for a 
considerable time, most of this was due to reasons 
beyond the control of the parties and as to the balance it 
has not been demonstrated to my satisfaction that the 
delay was the fault of the employer. Therefore, the usual 
course will be followed and I look forward to receiving a 
Draft Award for settling in the terms of this decision. 

J.M. FORREST, S.M. 
Public Service Arbitrator (1966). 

18 June 1985. 

Western Australia. 
Public Service Arbitration Act 1966. 

Public Service Allowances (Mortuary Staff). 
Award No. 3 of 1985. 

1.—Title. 
This Award shall be known as the Public Service 

Allowances (Mortuary Staff) Award 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Disabilities Allowance. 
5. Copes of Award. 
6. Term of Award. 

3.—Scope. 
This Award shall apply to all Laboratory Technicians 

and Assistants employed under the provisions of the 
Public Service Act 1978-1985, with the State Health 
Laboratories and engaged on mortuary duties associated 
with Coronial Inquiries. 

4.—Disabilities Allowance. 
Officers covered by this Award are hereby granted an 

allowance of $1 000 per annum, payable by fortnightly 
instalments. 

This allowance is compensation for the following 
matters: 

(i) the disabilities involved in the handling of and 
autopsy work associated with decomposed, 
obnoxious, vermin infested and infected 
bodies; and 

(ii) the need to perform work in refrigerated and 
other low temperature storage areas of the 
Mortuary. 

5.—Copies of Award. 
Every officer shall be entitled to have access to a copy 

of this Award. Sufficient copies shall be made available 
in the Office for this purpose. 

6.—Term of Award. 
This Award shall operate as from and including 18 

June 1985 and shall remain in force for a period of three 
years. 

Dated at Perth this 18th day of June 1985. 

J.M. FORREST, S.M. 
Public Service Arbitrator. 

PUBLIC SERVICE — Reclassification appeals 

Name Item No. 

Ernest Walter James JONES 14-3-0502 
Christopher Campbell COLLINS 14-3-0500 
Malcolm Henry SALES 14-3-0501 
Ian Francis LOCKYER 19-0561 
David Bruce SAVILL 14-1600 
George Charles ROSS 47-2773 
Joan Hilda VAN BAVEL 47-2791 
Noeiine MCNAIR 14-1686 
Peter M. RATYNA 14-1692 
Craig LEATT-HAYTER 14-1688 
Lindsay H. REID 14-1687 
Shane G. LONGMAN 14-1690 
Ken J. BRACKEN 14-1680 
Robert Allan FRAME 20-4370 
Donald William HADDOW 20-4400 
Donald Bruce BEER 20-4180 
David Peter LAKE 18-1020 
Robert Maxwell MCARTHUR 20-4280 
Kep Anthony WAINWRIGHT 14-1708 
Sharon Lee CAMPBELL 14-1704 
Vicki Anne DE PRAZER 18-9054 
Russell Keith BAILEY-BROOKS 18-9035 
AungMYINT 189 038934 
Ian Anthony SAMPSON 08-5175 
Rodney Dean WADDINGTON 31 -1620 
Sandra Mary PRATT 47-095815 
Thomas Stafford GOADBY 08-3457 
Harry OOSTERBAAN 20-3952 

Decision 

Reclassified 
Reclassified 
Reclassified 
Reclassified 
Withdrawn 
Reclassified 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Dismissed 
Withdrawn 
Reclassified 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

G-II-2/3 
G-II-2/3 
G-II-4 
G-II-7 
by leave 
G-II-6 
by leave 
by leave 
by leave 
by leave 
by leave 
by leave 
by leave 

by leave 
Level 2 

by leave 
by leave 
by leave 

by leave 
by leave 
by leave 
by leave 
by leave 


