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GENERAL ORDERS — 
Section 50 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 69 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a General Order 
reducing the rates of pay for junior employees and 
apprentices and related matters. 

Before the Commission in Court Session. 
Chief Commissioner E.R. Kelly, 

Senior Commissioner B.J. Collier and 
Mr Commissioners G.J. Martin, G.L. Fielding and 

O.K. Salmon. 
The 4th day of July 1985. 

Mr D.M. Jones and with him Mr S.J. Kenner and Mr 
C. Barnett on behalf of the Confederation of Western 
Australian Industry (Inc). 

Mr C.M. Brown on behalf of the Trades and Labor 
Council of Western Australia. 

Mr J. Spurling on behalf of the Minister for Industrial 
Relations. 

Mr L.H. Pilgrim on behalf of Australian Mines and 
Metals Association (Inc). 

Reasons for Decision. 
THE CHIEF COMMISSIONER: Although these are the 
joint reasons for decision of myself, Collier S.C. and 
Salmon C. they give expression to the unanimous 
decision of the Commission in Court Session reached 
after extensive consideration by all of the members of 
this Bench of the matters raised in these proceedings. The 
arguments, evidence and documentary material put 
before us are sufficiently canvassed in the reasons for 
decision of Martin, C. and Fielding, C. and we endorse 
generally the conclusions which they reach with respect 
to those matters. 

We agree in particular that the applicant has failed to 
demonstrate the validity of the proposition that was 
central to its application, namely that an arbitrary 
reduction in the wage rates prescribed for junior 

employees in every occupation covered by State awards 
would create sufficient additional employment for junior 
employees to justify such a departure from the 
established principles and practices by which wage rates 
for employees are fixed or varied. 

We regret the applicant's inability to establish the 
validity of its approach, because it would have been 
comforting to think that the problem of teenage 
unemployment could be substantially resolved by such a 
simple act on the part of the Commission. Unfortunately 
it is a complex and difficult problem and expert opinion 
varies considerably not only as to the causative factors 
which have given rise to it but also as to the remedial 
effect which various measures, including an overall 
reduction in junior wage rates, might have. 

Nevertheless, such is the present degree of relative 
disadvantage in which young people who are seeking 
work find themselves that we are of the opinion that we 
should put aside the theoretical debate and create an 
opportunity for the usefulness or otherwise of reducing 
junior wage rates as a means of creating additional 
employment to be demonstrated by practical experience. 
In these special circumstances we do not think that the 
existence of prescribed minimum rates of pay in awards 
should be permitted to constitute an insuperable obstacle 
to the creation of additional employment. We therefore 
propose to vary all awards applying in private industry 
(except those which apply solely to the mining industry) 
which provide for the employment of junior workers or 
apprentices so that an employer who is genuinely unable 
to employ additional junior employees at the prescribed 
rate, but is willing to do so at a lower rate, may obtain an 
order from the Commission authorising him to do so if 
there is a junior employee who is willing to accept 
employment at that rate. 

We are satisfied that any such order would be in the 
interests of the employees concerned and would 
therefore satisfy the relevant test laid down in the 
decision of the Commission in Court Session which put 
in place the present wage fixing principles (63 WA1G 
2207 at p. 2209). 

Anxious though we are to provide a means by which 
additional employment may be created we are concerned 
to ensure that the measures which we propose are not 
used for the unfair exploitation of young people or to the 
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prejudice of existing employees. For that reason as well 
as for consistency of approach, all applications will be 
dealt with by the Commission in Court Session. 
However, a simple and informal investigatory procedure 
will be adopted which will enable applications to be dealt 
with expeditiously. The Commission's principal 
concerns will be to satisfy itself that the employment in 
question is in a true sense additional employment; that it 
is unlikely to have been created if the employer was 
compelled to pay the prescribed wage rates; and that the 
employee's acceptance of the lower rate is truly 
voluntary and its implications understood. 

We are of course aware of the fact that as a result of 
our decision, it is possible that two or more junior 
employees of the same age may be employed in the same 
establishment at different rates of pay. We believe that 
the special circumstance which allows such a situation to 
be contemplated by us with equanimity will ensure that it 
does not give rise to difficulties or disaffection. 
However, it is our intention that no order permitting 
employment at less than the prescribed rates will remain 
in force for more than 12 months without being 
reviewed. 

MR COMMISSIONER MARTIN: The applicant seeks a 
General Order pursuant to subsection (3) (a) of section 50 
of the Industrial Relations Act 1979 in the following 
terms: 

1. The Order should apply to all private industry 
awards and orders excluding those awards and 
orders that are applicable solely in the mining 
industry. 

2. All awards and orders subject to this Order 
which prescribe wage rates for junior employees and 
apprentices shall have those wage rates reduced by 
10 percentage points and expressed as a flat 
monetary amount, where the rate is expressed in 
percentage terms and by 10 percentum where the 
rate is expressed in monetary terms. 

3. Where an award subject to this order does not 
specify a wage rate for junior employees, the 
following shall be inserted into the wages clause of 
that award: 

Junior Employees (minimum weekly wage rate 
payable per week) 

Under 16 years of age $85.00 
16 to 17 years of age $100.00 
17 to 18 years of age $120.00 
18 to 19 years of age $145.00 
19 to 20 years of age $170.00 
20 to 21 years of age $200.00 

4. This Order shall not in itself operate to reduce 
the wage of any employee below that actually 
received by him or her or worsen any conditions 
pertaining to him or her at the date of this Order. 

5. Where an award or order subject to this Order 
prescribes proportions, quotas or other limitations 
on the employment of juniors, those provisions 
shall be repealed. 

Subsection (3) (a) of section 50 provides that: 
(3) A General Order may be made to apply 

generally to employees throughout the State 
whether or not they are employed under and subject 
to awards or industrial agreements or may be limited 
to employees — (a) who are employed under and 
subject to awards or industrial agreements. 

The application is opposed wholly by the Trades and 
Labor Council of Western Australia (the Council) and 
the Minister for Industrial Relations (the Minister). The 
other major party, recognised by the General Order 
provisions of the Act, the Australian Mines and Metals 
Association (Incorporated) (the Mines and Metals 
Association) told the Commission on the second day of 
the proceedings that it did not wish to avail itself of the 

opportunity to make submissions in this matter and 
sought and was allowed leave to withdraw from the 
further proceedings. (Transcript notes of proceedings p. 
101.) 

During the proceedings the applicant explained that: 
* The awards operative in the Mining, Gas and 

Hydrocarbon Industries and identified in Exhibit 
A — Folio B were to be excluded from any such 
Order (Transcript Notes of Proceedings p. 3). 
Those awards were specified by the Mines and 
Metals Association. 

* The 10 percentum reduction claimed was not 
directed to an actual reduction in the rates of 
wages presently payable to junior employees but 
(by a no reduction mechanism) to freeze those 
present rates of wages until the new and lower 
rates of wages to apply to "new junior 
employees" and the former rates of wages 
reached parity. (Transcript Notes of Proceedings 
pp. 4 and 89.) 

* A prime aim of the application was to abolish the 
basis whereby the rates of wages for junior 
employees and apprentices are set as percentages 
of adult and tradesmens' rates respectively 
enabling the rates to be determined regularly, 
yearly or half yearly (p. 141) depending on market 
forces (p. 93), the needs of individuals to secure a 
reasonable social wage and work values (pp. 125 
and 135 of the transcript notes of proceedings). 

* The reduction of those existing percentages by 10 
percentum and the expression of the result in 
monetary terms would result in wage rates for 
junior employees returning to the levels vis a vis 
rates of wages for adult employees existing in 1970 
— prior to the present compressed relativeness. 
(Transcript Notes of Proceedings p. 4.) 

In its reply to the evidence and arguments of the 
Council and the Minister the applicant clarified this 
claim further by stating that "We are not saying we 
should revert back to the 1970 relativities". (Transcript 
Notes of Proceedings pp. 405 and 406.) 

(That explanation was made to erase any impression 
that Exhibit "E" entered by the applicant and showing 
the relativities between rates of wages for junior 
employees and adult employees in various awards in 
1970, in 1984 terms, constituted its claim in these 
proceedings.) 

* In assessing rates of wages for junior workers 
NOW it is the allocation factor which is to be 
relied upon and not thse referred to as usually 
relevant to that task (p. 127-128). That is, to 
ensure that rates of wages did not deter the 
employment of junior employees. 

* The quotas for apprentices cannot be repealed 
due to the quality of training factor but could be 
relaxed to one to one (p. 144) (— but we said to 
the Council and the Minister — there is no case to 
answer on this claim), (p. 259-260.) 

In elaborating upon this claim in its reply the applicant 
stated that whilst it did not resile from its general 
proposition that awards which presently did not contain 
a provision for junior employees and a scale of wages 
should do so if the work covered by the award is proper 
for junior employees to perform, it may cause some 
problems in some awards. Accordingly the following 
awards which have only tradesmens' and apprentices' 
classifications should be excluded from any General 
Order on this subject namely: 

The "Bakers (Country)" Award No. 18 of 1977 
as varied. 

The "Bakers (Metropolitan)" Award No. 15 of 
1961 as varied. 

The "Bespoke Bootmaking" Award No. 4 of 
.1946 as varied. 

The "Building Trades (Goldmining)" Award No. 
, 5, 29, 32 of 1965 and 4 of 1966 as varied. 
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The "Hairdressers (Ladies)" Award No. 30 of 
1962 as varied. 

The "Hairdressers (Male)" Award No. 17 of 1963 
as varied. 

With respect to the following awards, which contain 
classifications for tradesmen, apprentices and non-trade 
adult employees but not for junior employees the 
applicant suggested that they should also be excluded 
from any General Order on this subject and together with 
the abovementioned awards be the subject of 
investigation on an award by award basis before rates of 
wages for junior employees were inserted therein. 

The "Building Trades (Construction)" Award 
No. 14 of 1978 as varied. 

The "Electrical Contracting Industry' 
No. 22 of 1978 as varied. 

Award 

The "Electrical Trades (Security Alarms 
Industry)" Award No. 27 of 1979 as varied. 

The "Engineers (Coalmining)" Award No. 1 of 
1953 as varied. (An award of the Coal Industry 
Tribunal.) 

and the "Journalists (Suburban and Free News- 
papers)" Award No. A1 of 1981. 

The applicant further submitted that: 
* The granting of the application would not put at 

risk the jobs of employees presently employed (p. 
144) and it had no objection to the prohibition of 
dismissing any employee because of the new wage 
rates (p. 146). 

* The insertion of rates of wages in awards which 
presently do not so provide would create new job 
opportunities for young people as would the 
removal of existing limitations and prohibitions 
on their employment in some awards. 

* The claim to abolish quotas or other limitations 
on the employment of junior employees (other 
than apprentices) by way of General Order was 
abandoned (p. 411 of the Transcript Notes of 
Proceedings) because the applicant considered it 
to be an exercise more appropriately undertaken 
on an award by award basis having regard to the 
reasons for which such quotas or limitations were 
originally structured. 

In so doing the applicant again did not resile from its 
general proposition that such quotas or limitations were 
unnecessary or outmoded bars to increased job 
opportunities to youth employment. 

In making those variations to its original claims the 
applicant made it clear that there was no weakening of its 
view that a General Order was appropriate for its major 
claims, namely a reduction in the rates of wages for 
junior employees and apprentices to create job 
opportunities and the breakdown of the practice of 
expressing rates of wages for junior employees and 
apprentices as a percentage of the rates of wages for adult 
employees and tradesmen. 

The applicant presented its evidence and submissions 
against the backdrop of the high rate of unemployment 
for young people (that is aged 15 to 19 years of age) 
presently existing. They constitute it was submitted, in 
Western Australia 25.7 per cent of the total number of 
persons unemployed (Australian Bureau of Statistics — 
February 1985). In absolute terms that represents 15 900 
young people. By way of further comparison it was 
indicated that the gap between the rate of unemployment 
for young people and adults had increased from 1.4 
percentage points in 1970 to 7.7 percentage points in 
1981. 

In the applicant's view a problem of such magnitude 
called for bold initiatives, without undue delay because 
in the long term there would be serious repercussive 
problems in both the economic and social senses. They 
would be manifested in an inability and disinclination for 
unemployed young people to seek to recover their 
situation by further education and training and they 
would be sentenced to a future of low earnings. 

It said that in economic terms this is a waste of human 
resources which would have adverse effects on the 
growth potential of the economy. In the social sense the 
lack of employment opportunities would generate 
feelings of frustration, depression, low self esteem and 
increase the likelihood of such young people becoming 
involved in antisocial behaviour. 

The gravity of the situation the applicant submitted 
was such that whilst freely acknowledging that there was 
no one easy solution, the problem involving "the 
complete interaction of forces which involve education 
and training, wages and conditions of employment, 
social security payments and of course the macro 
economic policies pursued by the Federal Government" 
the Commission could make a fundamental contribution 
which could lead "others out of the inert world where 
rhetoric seems endless and positive action limited". To 
that extent the applicant said the Commission should not 
be hidebound or inflexible by paying regard to industrial 
relations tenets of the past and nor should it feel obliged 
to take the same path as the Australian Conciliation and 
Arbitration Commission in the matter of National Wage 
Case, 3 April 1985 and in which it refused an application 
by employers not to apply the latest indexation 
movement of 2.6 per cent to junior employees' rates of 
wage (Print F8100 p. 14) and which was a different 
application from that now before this Commission. 

(It is to be noted that all the reports and other exhibits 
placed before that Commission in that matter were also 
placed before us in addition to new material.) 

Thus said the applicant the claim should be seen as an 
interim measure designed to restore the job opportunities 
for unemployed teenagers, there being ample time in the 
future to put in place other initiatives which were afoot in 
the community to deal with this serious problem. 

I have devoted some space and time to a summary of 
the applicant's rationale as it, in my view encapsulates 
the thrust of the applicants argument namely in short 
terms — "young people are bearing an unequal share of 
the burden of employment, something needs to be done 
in the interests of the economy and the social fabric and 
quickly. This application is such a measure and the 
Commission should grasp the nettle and do something". 

The Council and the Minister also expressed deep con- 
cern at the high level of youth unemployment. The 
Council submitted that there is a consensus, on this 
"sensitive political and industrial issue" that youth 
employment is high compared to the unemployment rate 
for youth in 1970. 

On behalf of the Minister it was stated that "the 
Government is certainly deeply concerned at the high 
rate of youth joblessness". But at those points the views 
of the parties diverge widely. 

A critical question acknowledged by the applicant and 
to be determined by the Commission is whether or not 
there is a relationship between the relative growth in 
youth wages vis a vis the rates of wages for adult 
employees and the growth in youth employment and 
which will be rectified or alleviated by the granting of the 
application in whole or in part or some other form. 

The Council says quite categorically that the complex 
problem of youth unemployment is not to be solved by 
interim measures and certainly not one such as posed by 
the applicant as it is a question of looking at the quality 
of life and long term employment prospects of youth as 
opposed to unemployment, on a comprehensive basis 
involving all relevant parties within the community. It 
sees the problem being tackled properly, in that way in 
the steps proposed in the "Report of the Committee of 
Inquiry into Labour Market Programs" (The Kirby 
Report) and being Exhibit 4 in these proceedings. 

In any event it submits that the applicant has not 
proved its case and accordingly the application must fail. 

The Minister strongly opposes the application on the 
ground that the application is wrong and a potentialfy 
dangerous application because it is simplistic in dealing 

" "t* fji 
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with only one aspect of a complex issue, and that the only 
response to the application is for the Commission to 
entirely reject it. 

Additionally the Minister put to us (as did the Council) 
that the application is not in any way suitable as a general 
inquiry on the issue of youth employment nor does it 
provide scope for conciliation as it is misguided in the 
inference that cutting wages is a solution to youth 
unemployment. 

I consider those latter remarks to be important in these 
proceedings because the nature of the proceedings, an 
application for a General Order, involving all of the 
major parties in the industrial relations scene in this State 
and the extent of the material and areas of study placed 
before us could well be seen as just that — an inquiry into 
youth unemployment, and that is exactly what these pro- 
ceedings are not. 

Our task is much narrower than that and is to evaluate 
the evidence and submissions of the parties as they relate 
to the residue of the specific claims posed by the 
applicant — the rates of wages for young employees 
relative to adult employees and the abolition of the 
expression of such rates of wages as a percentage of the 
rates of wages for adult employees. 

In so doing we note firstly the repeated plea by the 
applicant that expedition is the essence of and that the 
Commission is the key to, the alleviation of youth 
employment. Put simply it says, as the Council and the 
Minister won't agree to the implementation of the appli- 
cant's perceived short term remedy for youth employ- 
ment, it is the Commission and only the Commission 
which can do so and a General Order is, by its very nature 
the quickest way to rectify the imbalances which it sees 
within the wage fixing system. 

Indeed, those pleas were cast in the form of an 
imperative when it was said by the applicant at pp. 
393-394 of the transcript notes of proceedings: 

The application which we put before you we said, 
was a grave and pressing sociological problem which 
demanded immediate response from the 
Commission. 

Youth Unemployment. 
In setting the scene for its application the applicant 

submitted that the rate of unemployment for young 
persons 15 to 19 years of age in February 1985 was 26.1 
per cent for Australia and 25.7 per cent for Western 
Australia (seasonally adjusted 23.1 per cent). That com- 
pared with a rate of unemployment for all persons of 9.3 
per cent for Australia and 9.2 per cent for Western 
Australia (Exhibit A — folio Q). In absolute terms that 
represented for the whole of Australia, 156,200 teenagers 
out of work, the figure in Western Australia being 
15,900. 

The teenage rate of unemployment was said to be three 
times the rate of unemployment for the workforce as a 
whole. 

Figures presented on behalf of the Minister for March 
1985 (Exhibit G3) demonstrated that 23.2 per cent of 15 
to 19 year olds were unemployed in Western Australia 
with a decline in youth unemployment by 11 'A per cent 
for the year ending March 1985, compared to a national 
decline of 7.1 per cent — an encouraging sign in those 
gloomy statistics. 

Yet it is not those gloomy figures of themselves which 
are the focus of the applicant's analysis but the changes 
or trends which have occurred in those figures since the 
mid 1970's. 

Applicant's [Exhibit A — Folio Q Graphs 1 (a) and 1 
(b)] show the changes which have occurred in the 
unemployment rates for young persons aged 15-19 years 
and all persons in Australia at August each year 1966-84 
and in the case of Western Australia, 1971-84. 

Those graphs show that: 

(a) Australia. 
Youth unemployment ran at three per cent—four per 

cent in Australia 1966-71. The all persons figure for the 
same period was about one per cent—half a per cent. 

Both figures started to climb in 1972 to five per 
cent—six per cent in the case of young people two per 
cent to three per cent for all persons, dropped slightly in 
1973 and then continued to climb dramatically reaching 
18 per cent for young people and five per cent—six per 
cent for all persons in 1977. That was followed by a 
dramatic rise for young persons to 14 per cent in 1981 
with only a levelling off for all persons. 

From then on the figures for both groups rose 
dramatically to 23 per cent for young people in 1983 and 
10 per cent for all persons. 

1984 the last year in the graph showed a decline to 21 
per cent and eight per cent—nine per cent respectively. 

(b) Western Australia. 
In Western Australia in 1971 youth unemployment is 

plotted at two per cent—three per cent. The all persons 
figure was one per cent—two per cent (both figures 
approximate to the Australian figures and which the 
applicant described as being a little more reliable due to 
being based on larger numbers and more reliable survey 
data). 

In 1972 the young persons figure rose to four per 
cent—five per cent and all persons to just over three per 
cent. 

Both figures dropped almost to the 1971 level in 1973 
and as with the Australian pattern started to climb 
dramatically from 1974 onwards peaking in 1980 in the 
case of young persons at 18 per cent and in 1979 for all 
persons at seven per cent. 

The young persons figure dropped in 1981 to 13 per 
cent—14 percent and by which time the all persons figure 
had dropped to and levelled out at five per cent—six per 
cent. 

From then on the figures for both groups rose sharply 
to 20 per cent—21 per cent for young persons and nine 
per cent—10 per cent for all persons in 1983. 

1984 the last year in the graph showed a decline to 18 
per cent and nine per cent respectively. 

The Council's Exhibit TLC 5 — A critique of a study 
by the Bureau of Labour Market Research by K. Wind- 
scuttle, at page 24, Australian Figures, confirms the 
Australian pattern referred to in the applicant's graph 1 
(a). 

The applicant underlined that within the period 
1966-84, on the Australian figures, the rate of youth 
(15-19 years of age) unemployed increased by a factor of 
6.6 whilst that for all persons was 5.4. 

Thus whilst since 1966 at least the rate of youth 
employment has been above that for all persons, since 
1972 it has increased at a higher and disproportionate 
rate. 

It was stated by the applicant that currently the rate of 
unemployment for the bottom of the youth scale, the 15 
year olds is 29.3 per cent falling as the ages increase to 
18.8 per cent to the top of the youth scale, 19 year olds. 

In further explanation of the trends of youth 
unemployment the applicant explained figures relating to 
youth participation rates in employment and trends in 
their population figures concluding that: 

* The total population accounted for by teen- 
agers has tended to decline. 

* The teenage rate of participation in employ- 
ment (that is the percentage of teenagers who 
wish to work including those in work — the 
unemployment rate being the difference 
between those who are in work and those who 
are not) has fallen since 1966 [Graph 5 (a) 
Australia — Exhibit A — Folio Q]. 
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* That decline occurred from 1967 onwards and 
did not pick up markedly until 1977, slipping 
back in 1978, 1979 peaking in 1980 and falling 
again in 1981-82. 

* That pattern was similar to the all persons 
experience. 

* However, as between young males, young 
females and adult males and adult females the 
trend has been different. The participation rate 
for adult females (25 years and over) has 
steadily increased since 1966, whilst the partici- 
pation rate for young persons and adult males 
has tended to decline, with certain exceptions. 

* Thus were it not for a declining teenage popula- 
tion and a declining workforce participation 
rate for teenagers the rate of unemployment for 
teenagers in Australia would be higher than it is 
presently. 

Moving away from relative comparisons the applicant 
painted the picture in absolute terms namely that: 

(a) Between 1966 and 1984 the number of 
teenagers in employment fell by 67 000 in 
Australia compared with an overall employ- 
ment growth of 1.63 million persons. 

(b) Between 1971 and 1984 the number of 
teenagers in employment fell by 2 700 in 
Western Australia compared with an overall 
growth of 134 500 [Table 1 (a) Exhibit A — 
folio Q], 
Thus teenagers have lost out in the employment 
market both in relative and absolute terms. 

(c) A more severe picture emerges when the figures 
are dissected by reference to full-time 
employees and part-time employees in that 
between 1966-84 the level of full-time employ- 
ment for teenagers has fallen and the level of 
part-time employment has risen [Graph 8 (a) — 
folio Q Exhibit A]. 

(d) In Australia between 1966 and 1984 the number 
of teenagers in full-time jobs declined by 
196 900. The number of teenagers in part-time 
jobs increased by 129 700 and thus the share of 
overall employment decline was more concen- 
trated against potential full-time employees. 
That trend can be expressed as in 1966 94.4 per 
cent of employed teenagers had full-time work 
whilst in 1984 that had declined to 71.6 per 
cent. 

That analysis was presented by the applicant to 
demonstrate firstly the gravity of the young persons 
unemployment problem, secondly the years in which it 
had occurred and then having established those two 
points thirdly what had happened at those times to cause 
the trend so established in the employment market. 

Given the situation revealed by the analysis the appli- 
cant proceeded to answer the rhetorical question why is 
this so? — why given an increasing of supply of young 
people in the job market has the demand for their 
services as employees diminished? 

The State of the Economy. 
The applicant submitted that contrary to the sugges- 

tions of many commentators, the level of aggregate 
demand on the state of the economy is not the major 
factor in the level of youth unemployment. Whilst the 
levels of unemployment rose for all persons (including 
teenagers) in the recessions of 1974, 1981 and 1982, it 
pointed out that in a period of high rate of economic 
growth in 1983-84 and during which total employment 
increased by 3.5 per cent teenage employment rose by 
only 2.5 per cent indicating that there was something 
beyond that economic growth which accounted for the 
lower rate of improvement of teenage employment. 

On Other Factors. 
The applicant observed that: 

(a) Low productivity of young employees 
compared with adult employees due to such 
factors as poor levels of education, lack of 
work experience, high rates of turnover and 
immaturity was not a factor being supported by 
the literature on the subject. 

(b) The absolute size of the number of married 
women seeking employment is very substantial 
and the commentators agree that this sector of 
the potential workforce has tended to take jobs 
to the disadvantage of young persons. 

(c) In times of retrenchment the application of the 
"last on first off" policy would fall on younger 
employees and that may be a factor in their 
employment retention prospects. 

(d) A major report discounts changes in industrial 
structure as a factor. 

(e) Quotas, proportions and proscriptions against 
the employment of young persons could be a 
factor militating against increased youth 
employment. 

(f) On the plus side Government initiatives to 
increase job prospects for young persons are a 
countervailing force to the negative factors. 

(g) Increased levels of unemployment benefits may 
be a disincentive for young persons to seek 
work but they have not had substantial long 
term effects on the employment behaviour of 
young persons. 

Wages as they affect supply and demand of labour. 
The applicant contended that wages will affect the 

labour demand and labour supply in that an increase in a 
wage rate will reduce demand for a particular type of 
employee because the cost of his services has increased 
and by the same reasoning if a wage for a particular job is 
increased that will tend to attract more people into the 
job market. What is not agreed by most economists is the 
how much employment will change if there is a change in 
wage levels and to what extent a change in wage levels for 
one group of employees will affect the employment 
prospects of another group of employees. The applicant 
acknowledged that the supply and demand theory does 
not operate perfectly in that thre may be time lags and 
some industries or sectors of activity may not respond at 
all being insensitive to that factor as in capital intensive 
industries and the public sector with recruitment ceilings. 

But the applicant does contend that across the 
community as a whole it will be agreed and conceded by 
most economists that wages are a significant determinant 
of the demand for labour. 

The Council and the Minister do not support the views 
put by the applicant under these headings. 

The Council submitted that the recession in 1974 was 
as a major factor impacting upon the poor employment 
opportunities for youth and that during that period 
youth employment was adversely affected by another 
factor namely the competitive disadvantage which they 
appear to suffer compared with adults. This was ex- 
plained as being due to lower levels of education, lack of 
work experience, immaturity and perceived attitudes to 
work. 

Thus the Council said in a period of recession and an 
excess supply of labour over demand employers can be 
more selective in the choice of employees to the 
disadvantage of youth — the effect of recession affecting 
youth employment disproportionately compared to 
adults. 

Another non wage factor which was seen by it as 
having a significant effect — a major contributor to 
youth unemployment — was the decline in the level of 
youth employment in the public sector. 

The Council submitted that if youth employment in 
the public sector had been maintained at the level existing 
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in 1971 youth employment today would be reduced by 
one-third. 

A variation downward in wages the Council submitted 
would not affect the demand for all young persons as the 
effects will be different as between industries, callings 
and age groups, levels of education and the like affecting 
only some young persons. 

This it contended further supported its criticism of and 
objection to an across the board approach as envisaged 
by the applicant and which placed the Commission in the 
position of deciding: 

Whether it is appropriate to adopt the view that it 
is better to decrease wages in each and every industry 
in order to provide junior employment in some 
industries — without knowing which industries they 
would be or the magnitude of the employment 
increase in those industries. (Transcript notes of 
proceedings p. 293.) 

The other effect of changing the factors affecting the 
demand for young persons in the job market seen by the 
Council as counter productive was the substitution 
effect, namely the displacement of other, more wage 
costly employees and such substitution would not 
increase total employment but merely transfer the 
burden of unemployment to another sector of the 
workforce. 

In the generality the Council drew attention to those 
parts of Exhibit I (Bureau of Labour Market Research 
Report No. 3) dealing with the question of the fall in 
demand for young persons in the job market, why youth 
employment has not grown fast enough to prevent rising 
unemployment, highlighting, as did the applicant 

* The particularly spectacular rise in the level of 
part-time employment for youth and which is 
highly concentrated amongst students. Some 
full-time jobs have been converted to part-time 
jobs increasing the loss of job opportunities to 
full-time work seekers. 

* The sharp loss of employment since 1966 for 
young females has been a steady decline, whilst 
for young males it was concentrated in the two 
periods 1966-71 and 1982-83. 

* The level of unemployment is higher amongst 
young teenagers and whose work participation 
rate is lower than older teenagers suggesting a 
substantial decline in job opportunities for 
young teenagers visa vis older members of that 
group. 

* The duration of employment is less for young 
people than other persons. 

(The Council at this point questioned again the validity 
of examining youth unemployment on a total group basis 
as distinct from age groups.) 

* The half share of teenage employment which 
has been lost occurred in 1961-71 before the 
recession. 

* That youth employment fell significantly in 
1974-76 and 1982-83, indicating that youth 
employment is disproportionately affected in 
times of recession vis a vis adult employees. 

* That Youth Employment is concentrated in a 
few industries and in different industries for 
males and females. However, changes in 
numbers in those areas have been upward in 
some and downwards in others thus the per- 
formances of those industries are not perse the 
reasons for changes in youth employment. It is 
noted that such changes have not been so 
important for young females. 
That comment is made with reservations due to 
a limited testing. 

* The marked decline in youth employment in the 
public sector already referred to (about say 
today 33 lA of the unemployed youth if it had 
not so declined) was due to increased 
competition at education and experience levels 

from adults and the removal of barriers 
affecting married female employees. 

All in all the Council submitted such points make up 
and underline the complexity of the problem of youth 
unemployment and employment, its supply and demand. 

In references to the Kirby Report (Emibit 4) the 
Council drew upon conclusions similar to those which it 
had canvassed in other reports. 

An additional factor affecting the supply of and 
demand for young persons in the workforce drawn from 
that report was: 

* School participation rates have increased 
dramatically from 1973 to 1983. In the case of 
15 year old males from 82 per cent to 88 per cent 
and 15 year old females from 79.2 per cent to 
88.5 per cent (compared with 57 per cent in 
1960 for example). Yet despite that, resulting in 
a lower labour force participation rate, this age 
group still constitutes the highest unemploy- 
ment rate and thus very few 15 year olds are 
now in full-time employment. 

From the OECD report (Exhibit No. G6) Council noted 
that: 

* General economic policies to ensure aggregate 
employment growth was essential. 

* Selective employment policies are necessary to 
ensure that young people get a proportionate 
share of full-time employment in those sectors 
of the economy that are growing . . . 

* The most important goal of any new youth 
initiatives in Australia should be to raise 
educational attainment, increase occupational 
skills and ensure that educational and training 
opportunities are accessible without regard to 
sex or socio economic status. 

On behalf of the Minister it was made quite clear that 
the level and rate of growth in the economic activity is 
one of the most significant determinants for labour 
demand and that in keeping with that view the recessions 
of 1974-75 and 1982-83 have been the predominant cause 
of high youth employment over the span of that period. 

It was pointed out that youth unemployment in 
Australia was not unique in that the "OECD Employ- 
ment Outlook" September 1984 says at pages 69 and 70 
(Exhibit C): 

Young people typically have higher unemploy- 
ment rates than adults. Thus for the eight OECD 
countries examined in detail in this chapter — 
Australia, Canada, France, Germany, Japan, 
Sweden, United Kingdom and United States — the 
average youth unemployment rate in 1983 was 15.4 
per cent compared to 6.2 per cent for adults. 

This youth adult differential is not a new 
phenomenon, being consistently reflected in labour 
force statistics going back to the 1960's and earlier. 
However, their relative labour market position in 
certain countries has changed markedly over the 
past 10 to 15 years. Taking the rate of youth to adult 
employment rates (Table 40) as a measure of relative 
labour market performance, there has been a strong 
deterioration in the relative position over the first 
half of the 1970's in Australia, France, Germany, 
Sweden and the United Kingdom. This trend con- 
tinued to the end of the decade for Australia and 
Sweden and on through to 1983 for France . . . 

Concern about youths deteriorating position has 
been expressed by labour market analysts, govern- 
ment and the community at large. This disquiet has 
been highlighted by a growing realisation that in 
some countries at least, it reflects not only cyclical 
factors but also long term structural elements. 

The Minister suggested that the reasons for this state 
of affairs could be related to: 

* The decline in youth employment in the public 
sector (already referred to by the other parties) 
and the way in which young persons had fared 
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badly in the contest for jobs in that sector 
particularly against adult females. 

* Frictional Unemployment — which arises from 
the time spent by young persons as they seek 
their first job and in the time span between jobs 
early in their working life. This has been exacer- 
bated in Australia due to a higher participation 
rate compared with overseas countries due to 
a relatively low education retention rate and the 
increased tendency for students to seek part- 
time employment. 

* The job turnover rates for young persons, said 
to be twice the job turnover rates for adults — 
which apart from contributing to youth 
employment itself, makes young people more 
susceptible to unemployment in times of reces- 
sion and in which experienced adults will be 
viewed as more stable. 

* Young people fare worse than other groups in a 
deteriorating labour market because of the lack 
of job experience and training, and the reluc- 
tance of employers to put off older and more 
experienced employees in retrenchment 
situations. 

* Young people failed in the WO's to participate 
in the major employment growth in the 
expanding service industries and white collar 
occupations became of the competition from 
and availability of more qualified, experienced 
and mature job seekers. 

As the nature of some occupations changed the 
preference was for more experienced skilled and 
productive employees. 

1 accept the general economic maxim as it relates to the 
effects of wages upon the supply of and demand for 
labour in its pure form. However, it is not capable of 
operating in its predicted way even imperfectly as 
suggested by the applicant within our economy given its 
high degree of regulation. 

From all of that material thus far it appears to me that 
the weight of opinion favours the view that factors such 
as that the low productivity of young people, their 
necessary cost of training and their low level of 
competitiveness has resulted in their being a bad second 
in seeking a share in the labour market and even more so 
in times of economic downturn when the competition for 
employment is sharper and employers are more selective 
in seeking the greatest return for labour costs expended. 

1 do not put aside either the emphasis on tertiary 
education as a pre-requisite for employment and which 
has changed the age of the entrance level into many 
occupations. 

In very simple terms a junior certificate and night time 
study whilst working as an office boy is no longer the 
means of entry to the accounting profession — a junior 
certificate with shorthand and typing no longer the 
means of graduating from office girl to private secretary, 
an apprenticeship for nursing, being a monitor to enter 
teaching, an office boy to insurance executive, stock firm 
salesman, oil company representative or town clerk and 
so on. Those developments have closed the door for 
many young people who would have entered the work- 
force at 15 or 16 years of age and indeed as more 
occupations are orientated towards the pre-requisite of 
tertiary qualifications that sector of youth who do not go 
that far will find the labour market constantly shrinking 
(subject of course to the many initiatives proposed in the 
various reports). Is this what will and has happened? 

Further may it not be a fact that in the years preceding 
the 1970's and those days of "over" full employment 
that the rate of unemployment for young people was so 
low compared to thereafter because they were a substi- 
tute for unavailable adult employees? 

I question the relatively small amount of attention 
paid to this aspect of possible causes of todays rate of 
youth unemployment and perhaps it is only recollections 
of years gone by that enables examples to be recalled. For 

example has the format of self service in department 
stores, the evolution of the supermarket, technological 
replacement of hand processes in factories and 
communications verbal and written impacted upon the 
avenues of employment for the less academic young 
people — less shop employees, factory employees, 
telegram boys, delivery boys, telephone operators and so 
on and has that change been so compressed in time as to 
throw the problem suddenly into focus? 

The emphasis of so many reports on the needs for 
more broad based training for young people seems to 
support the realisation of a situation which is well and 
truly upon us and for which society was not prepared. 

The Need for Quick Remedies. 

In order to demonstrate the need to effect redress of 
the youth unemployment problem "one of the most 
serious community problems which exists in contemp- 
orary society" (and in the manner suggested by the 
applicant) the applicant canvassed the social and 
psychological aspects of work, youth unemployment and 
their complex interrelationships. In so doing the appli- 
cant underlined that the problem was very much a social 
responsibility and that the application was directed to 
that area — to benefit the prospective employee and not 
to generate greater employer profits. The present 
situation of young employed people was epitomised it 
said in a paper by McGavin — Australian Bulletin of 
Labour Volume 11 — No. 2 March 1985 and wherein at 
page 56 it says inter alia: 

Young people currently unemployed are 
tomorrow's not so young people whose attitudes are 
being deeply affected and rarely for the better by the 
experience of unemployment. The fact is that 
unemployment reduces future employability ... the 
scale of the problem is gravely important from the 
national economic performance. It is no less impor- 
tant from the view point of a social destructiveness 
and its diminishment of personal and economic 
opportunity for Australian youth. 
(My emphasis.) 

Concerned observers would not disagree with that 
comment. 

The historical growth of employment as such was 
traversed by the applicant, the Protestant Work Ethic 
and the reasons why persons undertake employment, 
needs, motivation and satisfaction. 

From that emerged the submission that generally there 
is an over emphasis on the role of financial rewards in the 
work function and that in short people generally work 
for more than just money. 

Support was drawn from references in various works 
and studies on this concept (See "Industrial Psychology" 
Theoretical and Social Foundations 1968 — Blum and 
Naylor p. 32; Personnel Journal — volume 19 pp. 
438-1944 "Some Characteristics of Workers in the 
Building Industry" — Perth, Western Australia — Ruth 
Johnston). 

That basic concept was however qualified by the 
applicant in that results of surveys referred to were not 
conclusive but rather indicated the relative importance or 
desired changes where possible, of those factors in 
relation to work — that there is more attachment to 
factors other than money variables. The point to those 
submissions was simply that unemployed young people 
would put the opportunity to work above the rate of pay 
to be received rather than have no job at all. 

Thus to create an environment where more young 
people could be employed "would be of great social 
benefit to the community and enhance the chances of 
young people to pursue a productive and purposeful 
life". 

The wish of young people to be so engaged was 
supported by references to such comments as published 
in: 
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The OECD Observer, January 1978 No. 90 p. 18. 
An Australian Bureau of Statistics study under- 

taken in 1979. 
The effect upon society of youth unemployment was 

developed by the applicant in the following manner: 
* Psychiatric disorders sufficient in severity to 

justify psychiatric treatment were present in 49 
per cent of a sample of unemployed persons 
compared with a norm of 10 per cent in the 
community at large. 
Those disorders manifested themselves pre- 
dominantly as depression in 75 per cent of those 
49 per cent — lower self esteem and apathy 
were also detected in another survey. 

References to works of that nature are contained in 
folio I of Exhibit A. 

Whilst there is a fair degree of similarity in the findings 
of those surveys to support the effects referred to above 
there are some at variance. (See for example Tiggeman et 
a/ and Viney.) 

The applicant whilst referring briefly to the effects of 
unemployment upon physical health did not put that 
situation very high due to the inconclusiveness of 
material on this question. 

The applicant devoted considerable attention to the 
basis proposition that youth crime and delinquency are 
in fact related in some extent to youth unemployment. 

Reference was made to a discussion paper entitled 
"Youth Unemployment and Youth Crime — a prelimi- 
nary analysis" in August 1984 by Peter Junker and in 
which it was concluded: 

Our preliminary results provide support for the 
view that youth employment is one of the cause of 
youth crime, (p. 19 of the discussion paper.) 

Supporting statements were referred to in: 
Australian Social Welfare Journal, September 

1975 Volume 6. 
Proceedings of a seminar on Unemployment and 

Crime, 1978 — Paper entitled Delinquency and 
Unemployment — M. Luger pp. 9 and 10. 

Paper by Mr Lloyd Davies upon the experience of 
legal aid schemes in Western Australia and the 
relationship between crime and unemployment pp. 
74 et seq. 

In summary the applicant put that whilst the evidence 
concerning the relationship between youth unemploy- 
ment and youth crime and delinquency is not immediate- 
ly conclusive there is a relationship between those factors 
to which the Commission should accept and address 
itself — any attempt to alleviate the situation must be 
seen as a "positive step towards giving young people the 
opportunity to make a contribution and to gain some 
form of self esteem and pride in their own lives". To 
deny that would be a denial of the fundamental right to 
work. 

Whilst the applicant acknowledged that the complex 
phenomena of what is really a great social problem could 
not be solved with a simple one off solution it did 
consider that it's approach is one which would seek to 
alleviate the disproportionate amounts of unemploy- 
ment which presently afflicts the youth of Australia, 
particularly Western Australian Youth. 

In conclusion the applicant submitted that the 
Commission must discharge its obligations under the 
Industrial Relations Act 1979 vis a vis section 26 (1) (c) 
and (d) and which read: 

26 (1) In the exercise of its jurisdiction under this 
Act the Commission — 

(a) ... 
(b) ... 
(c) shall have regard for the interests of the 

persons immediately concerned whether 
directly affected or not and, where appro- 
priate, for the interests of the community 
as a whole; and 

(d) shall in having regard for the interests of 
the community as a whole under para- 
graph (c) take into consideration to the 
extent that it is relevant — 

(i) the state of the national economy. 
(ii) the state of the economy of 

Western Australia. 
(iii) the capacity of employers as a 

whole or of an individual employer 
to pay wages, salaries, allowances 
or other remuneration and to bear 
the cost of improved or additional 
conditions of employment. 

(iv) the likely effects of its decision on 
the economies referred to in sub- 
paragraphs (i) and (ii) and, in 
particular, on the level of employ- 
ment and on inflation. 

and move to redress the plight of unemployed young 
people. 

The Council took the view upon this segment of the 
applicant's application that: 

* Table 37 of Exhibit A — Folio P indicated that 
the question "Higher wages or salary" showed 
the highest response rate of all the questions 
except in the aged 55 years and over category 
and that therefore it cannot be said that wages 
as a factor in job satisfaction is down in the 
ordinary employee's priorities. Furthermore 
the category aged 15-24 years showed the 
highest rate of dissatisfaction, giving the lie to 
the proposition that this priority lay in other 
directions. 

The Councils basic criteria however was the time 
factor in such surveys — a question asked today about 
satisfaction or dissatisfaction with rates of wages may 
follow a pay rise yesterday or the absence of an increase 
in wages for six months. In any event such surveys could 
not be taken as an expression of an opinion on wages 
staying static whilst prices rose or in essence the 
applicants proposition before the Commission — youth 
or otherwise. 

It referred in passing to a survey conducted by the 
Federated Clerks' Union of Australia, Industrial Union 
of Workers, Western Australian Branch which 
attempted to measure the number of employees who 
would be affected by this application and their response 
to it. 

It took the matter no further than that, consistent with 
its view that it would not expect any weight to be placed 
by the Commission on anything that could not be sub- 
stantiated upon a proper analysis, as factual — a 
comment in passing upon much of the applicants 
supporting material. 

As to the social cost of the unemployed person the 
Council posed the question whether there is any 
difference between the physical and/or psychological 
effects upon youth and adults who happen to be 
employed? — particularly as it appears to be conceded by 
the applicant that increased job opportunities created for 
youth may be substituted for jobs previously occupied by 
adults. The applicant had not answered that question or 
suggested that it had been explored. 

With respect to the suggested relationship between 
unemployed youth and anti social behaviour the Council 
contended that such a link tenuous though it may be not 
be capable of being said of all unemployed youth — 
rather that it may be the case in the absence of 
demonstration to the contrary that such behaviour was 
restricted to people in the lower socio economic strata, 
referred to in one report before us (Exhibit I) as the low 
achievers. 

In such a case that report also took the view that a 
reduction in youth wages would not assist the low 
achievers! 
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It may well be true, in my view that unemployed young 
persons seeking work would take employment whatever 
the rate of wage (subject to it being in excess of the level 
of the social security benefit to which they are entitled or 
already receiving). However, it is unknown, for how 
long, human nature being what it is, they would be 
content to endure a situation where, for the same work, 
age for age they were receiving less than others who 
happened to have been there before the introduction of a 
new and lower rate for new starters. 

The studies suggesting that rates of wages may not 
have a top priority in an employees perception of his 
employment could well have in my view the defect of 
subjectivity which varies from day to day, mood to 
mood, good day to bad and are not persuasive enough to 
lead to even a very probable conclusion. 

That youth unemployment is a problem, I accept. 
That it should suddenly in 1985, become a pressing 

problem I find hard to accept and with that equally 
difficult to accept is the applicants rationale of its 
initiative. 

I make those comments in the light of the statistical 
material which has presented to us and which reveals 
rates of unemployment for young people in the order of 
13 per cent—14 per cent in 1975 as compared with three 
per cent—four per cent up until 1971. 

Further the Bureau of Labour Market Research 
Report No. 3, on which the applicant so heavily relied in 
support of its application is dated March 1983. 

Thus we are looking at a problem which has been of 
considerable magnitude for the last 10 years. Its sudden 
concern to the applicant seems to me, not to be one 
launched now because nobody is doing anything of 
substance but because it has become politically 
fashionable to push this particular barrow — the answer 
to youth unemployment is to reduce youth wages. Be 
that as it may the application must stand or fall on its 
substantial merits. 

As to the other topics raised in this segment of the 
applicant's case I pose the question whether society as 
such, in 1985 is as concerned with the plight of 
unemployed youth as some commentators and indeed 
the parties make out. I use the word concerned in the 
sense, that those who espouse it, feel compelled to take 
decisive action of sufficient magnitude to make an 
effective impact on the problem. 

Much is spoken and written about the problem, 
initiatives have been announced with much publicity but 
the statistics tell their own story, the problem which has 
existed for some 10 years is still there — And are the 
social effects of unemployment on youth to which the 
applicant has directed comment, physical and mental 
health and crime and delinquency real or not? 

Whilst the studies which have been referred to come 
down on the side of such a condition I agree with the 
Council's comments that the extent to which that falls 
upon the whole of the youth group is unknown and 
whether it falls most on persons with that propensity 
anyhow is also unknown. 

The Role of Wages as a determinant of employment 
and unemployment prospects of young people. 

Wage Relativities. 
That then brings us to the major thrust of the applica- 

tion before us — that there is a correlation between the 
minimum rates of wages payable to young persons and 
their relativity with the rates of wages payable to adult 
employees — and their poor position in the labour 
market for the past 15 years or so. The applicant 
analysed the factual changes which have taken place in 
the levels of rates of wages for junior employees relative 
to the levels of rates of wages for adult employees since 
the early 1970's leading to the proposition that the com- 
parison of those respective levels was significant when 
placed up against the performance of junior employees 
in the labour market during those same years. 
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Then the proposition was canvassed whether that com- 
parison of relativities and their perpetuation as a method 
of determining rates of wages for junior employees 
inhibited the ability of rates of wages for junior persons 
to respond to the market forces of supply and demand. 

The applicant submitted that most previous general 
wage studies tend to show that if rates of wages rise there 
will be a relatively small decrease in employment for 
example, a 10 per cent wage rise may lead to a three per 
cent—four per cent employment decline, all other things 
being equal. 

However, more recent studies which direct attention to 
wage changes for particular groups of employees and 
how they relate to their employment prospects and the 
employment prospects of other groups of persons are 
more relevant. 

Such studies rely upon the concept of an elasticity,' 'an 
own wage elasticity" and a "cross elasticity". 

"Own wage elasticity" was said to be a measurement 
of reaction or responsiveness to the changes in the wages 
of a particular group of employees. 

"Cross elasticity" measures the changes in employ- 
ment for a particular group of employees, given a change 
in the wages of another group of employees. 

For example if the measure of the "own wage 
elasticity" for young males was two it would mean that a 
one per cent decline in wages would lead to a two per cent 
increase in their employment. 

Taking the wage decrease sought in this application a 
decrease in junior employees' wages of 10 per cent would 
with "an own elasticity" for those employees of 1.5 the 
implication would be that youth employment would 
increase by 15 per cent. We were referred to BLMR 
report No. 3 — Exhibit I for a resume of some studies in 
this area. Table 6.1 of that report at p. 83 shows as 
follows: 
Table 6.1 Estimated Own-Wage Elasticities of Demand 
from Overseas Studies (a) 
Country Study Youth own-wage elasticity 
USA Anderson (1978) 15-24 yrs: -2.5 

Welch and 
Cunningham (1978) 14-15 vrs: -1.19 

16-37 yrs: - 1.55 
18-19 vrs: - 1.28 

Grant (1979) 15-24 yrs: - 9.7 
Hammersmesh (1981) 14-19 yrs: -0.12to0.41 

UK Layard(3982) Males 21 yrs: -1.25 
Females 18 yrs: -0.31 

In explaining those figures the applicant said that 
because wages and employment move in opposite 
directions the elasticities are in negative terms and mean 
that they have been estimated upon the basis of a one per 
cent decrease in wages, would for the groups of 
employees shown lead to a 2.5 per cent increase in 
employment for those groups and so on. 

Table 6.2 at the same page of that report demonstrates 
the effects of "cross elasticities". The applicant 
summarised the effects of those two tables as saying that 
"if you reduce wages for a particular demographic group 
it does have a significant effect on the employment of 
that group but it has a very small or almost insignificant 
effect on employment within other groups". 

Studies in Australia were referred to and in which 
importance was given to the rate of wages for junior 
employees as a cause of youth unemployment. Some of 
these studies also estimated elasticities and in general 
concluded the "own wage elasticity" had a value of one 
to 1.5 in absolute terms. 

(See Paterson and McKay — Bureau of Labour 
Market, Research 1982 — and in which the compression 
of relativities between rates of wages for junior 
employees and adult employees was seen as an important 
source of high youth employment. N. Fisher — Bureau 
of Labour Market Research, 1983 Cardin — Economic 
Record, 1979 both of whom expressed similar views.) 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 1340 

On the subject of elasticity measures we were also 
referred to: 

— Merrilees — 1979 
— Miller — Australian National University — 1983 
— Blandy — 1979 

The applicant considered the Bureau of Labour 
Market Research Report No. 3 (Exhibit 1) to be the most 
thorough study on the effect of junior wages. 

From that report table 7.2 sets out demand elasticities 
on the Australian scene as follows: 
11 Table 7.2 Demand Elasticities 

One per cent change in wages of 
Change in Males Females Males Females 
demand for 21 years 21 years 21 + years 21 + years 
Males less than 
21 years - 1.80 0.15 0.62 1.03 
Females less than 
21 years 0.25 -4.58 1.62 2.72 
Males 21 + years 0.04 0.07 -0.59 0.48 
Females 21 + years 0.24 0.39 1.62 -2.25 

The cells on the main diagonal of table 7.2 (top left to 
bottom right) contain "own wage elasticities" of 
demand and the off diagonal cells contain "cross wage 
elasticities". These elasticities show changes in full-time 
employment from changes in wages with all prices and 
output constant. 

Those figures show an "own wage elasticity" of 1.8 
for males under 21 years of age, higher than the overseas 
studies and 4.58 for females under 21 years of age, a 
figure which the applicant suggests is an unsuitably high 
estimate on the basis of only one study, and to take the 
interpretation beyond saying that female teenage 
employment is more responsive to wages than teenage 
male employment would be wrong. 

In essence the applicant saw the studies canvassed as 
saying: 

There are many factors which can effect employ- 
ment. Wages are an important one. If you reduce 
wages then the implication of these types of studies 
is that employment will be greater than it otherwise 
would have been. By having an absolute value of 
greater than one they are indicating that employ- 
ment is relatively responsive to wages. 

Summarising the conclusions to be drawn from the 
studies canvassed the applicant said: 

In summary, in conclusion, I would say that from 
what I have said, teenagers do bear a dispropor- 
tionate share of unemployment. The reasons for 
that high level of unemployment amongst teenagers 
are many. Some affect the supply of teenagers on 
the labour market; the major reasons are those 
which affect the demand for teenagers. 

Wages is one of those factors which affect the 
demand for teenage labour. The overriding 
emphasis in the literature is that wages is one 
important factor. It is also a factor about which 
something can be done. Although the evidence may 
be discussed and criticised on grounds of method- 
ology, on grounds of data used and there can be an 
endless debate about different studies, the over- 
riding emphasis of the variety of studies conducted 
both in Australia and overseas is that teenage 
employment is sensitive to changes in teenage wages, 
that a reduction in teenage wages will lead to a more 
than proportionate increase in teenage employment, 
and that a reduction of teenage wages will displace 
some other workers but the effect on those other 
workers is small. 
(Transcript Notes of Proceedings p. 85.) 

It is further explained by the applicant that all of the 
research referred to employees in their particular group 
as shown in the various tables and the effects on those 
groups will apply right across the economy but it may not 
be evident within a particular single business — The 
Council and the Minister were highly critical of the wages 

demand theory as it relates to youth unemployment and 
equally so of the studies which support it. 

The Council posed two major questions: Firstly to 
what extent is the BLRM Report No. 3 — in its view the 
most comprehensive study carried out on the importance 
of junior wage relativities to adults and its effects on 
youth employment (Transcript Notes of Proceedings p. 
269) — prepared to state unequivocally that the findings 
of the report are correct in every sense? 

Secondly does the report recommend a course of 
action which can be based on a firm and unequivocal 
basis and not some theoretical basis which may or may 
not be correct? 

Seeking indicators which answer both those funda- 
mental questions in the negative the Council drew 
attention to the many reservations and qualifications 
contained in the report. 

For example the report says of the index upon which 
the report discusses changes that have taken place in the 
youth/adult relativities in wages and other labour costs 
— Part I — Chapter 4, 

However, it is possible that the 13 awards which 
form the basis for the BLMR indices are unrepre- 
sentative of the several thousand awards in 
existence. As noted above the 13 awards are those 
under which the largest number of juniors are 
employed and they account for 35 per cent of total 
junior (full-time employment). These 13 awards 
may or may not be representative of other awards in 
terms of the magnitude and timing of changes in 
junior/adult relativities. Further research would be 
necessary to resolve this issue. 
(My emphasis.) (p. 56.) 

Other qualifications and reservations were referred to, 
for example at p. 107 Part IV — Implications and 
Conclusions 

In focusing on the issue of youth wages relative to 
those of adults, and the labour market consequences 
of those relativities, the study has identified and 
used wherever possible available information and 
research. This base has been supplemented by 
investigation and analysis of various important 
issues to provide firmer and clearer insights. 
Nevertheless, the scope of this research means that 
our conclusions cannot be regarded as final and 
definitive. There is need therefore for additional 
data collection and research into the role of wages, 
and several detailed suggestions are made below. 
(My emphasis.) 

At page 91 attention was drawn by the Council to: 
Thus the range of overseas results, coupled with 

the qualifications due to the wage data used and 
omission of manpower programs, means that it is 
uncertain how much confidence can be placed in the 
Australian estimates, even though they represent an 
informed and rigorous attempt to model labour 
demand. Besides, as the overseas results vary widely 
depending on model specification, data used etc, it 
is possible that the same variety of results would be 
found for Australia if further estimates using 
different approaches were made. This in particular 
makes it uncertain how much confidence can be 
placed in any one set of estimates. Until a body of 
studies is developed, which gives results possessing a 
reasonable degree of uniformity and addresses the 
issues currently qualifying the results, it is not 
possible to identify with any certainty the magnitude 
of response of the demand for youth labour to wage 
changes. 
(My emphasis.) 

and to which in my view should be added for completion 
the final paragraph which reads: 

However, virtually all studies confirm an 
important qualitative result: that increases in youth 
wages relative to those of other groups decrease 
their demand significantly, and that increases in 
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wages of other groups increase the demand for 
youth labour. It seems reasonable that the qualita- 
tive result of responsiveness to relative wages, as 
suggested by neoclassical theory, can be accepted. It 
is the magnitude of the response that is not clear. 
(My emphasis.) 

All in all the Council submitted that that report 
demonstrated support for the theory that rates of wages 
for junior employees and the demand for their services 
was probably related but the extent to which a reduction 
in those rates of wages would increase employment if at 
all, was unknown. To that extent it provided a very frail 
and suspect foundation for the Commission to act upon. 
The Council then spoke to its Exhibit 5 — being a 
critique of the Bureau of Labour Market Research No. 3 
by K. Windschuttle of the University of New South 
Wales and prepared in April 1985. 

That critique firstly makes the point that the BLMR (3) 
index of junior/adult wage relativities concludes at the 
end of 1981. Using figures available up to late 1983 it says 
that "the relative earnings of junior males to adult males 
from 1981-83 were from four to eight per cent lower than 
those previously in the late 1970's, while for junior 
females the decline was from three to seven per cent. 
However, the improvement in youth employment that 
the BLMR argued should follow a decline in youth wages 
relative to adults (or an increase in adult wages relative to 
juniors) did not occur. As Figure 4 shows youth employ- 
ment climbed steeply in those years to record levels" (p. 
3) and further: 

The conclusion these more recent figures suggest 
is that the connection claimed by the BLMR 
between wages and youth employment existed only 
for a limited period of time. Over a longer period of 
time the correlations have not been maintained. 

Speaking of the period 1981-83 the critique said again 
on page 3: 

The period from late 1981 to mid 1983 was one in 
which the Australain economy suffered a sharp new 
recession. It is clear that it was the experience of this 
recession itself that was the principal influence on 
the falling demand for all labour and hence of rising 
unemployment among both youth and adults in 
these years. 

The Council thus submits that the relationship 
between the rise in the rates of wages for junior 
employees relative to rates of wages for adult employees 
in the 19870's to 1980's was casual and not causal. 

The more probable answers to the question of why the 
youth labour market changed from the mid 1960's to the 
mid 1980's are given in the critique as: 

1. A period of long-term recession from 1974 
onwards when economic growth rates were half 
those of the long boom of the 1950's and ^bO's — 
in such conditions, the natural disadvantages of 
youth, especially lack of work experience and skills, 
have placed young people at the bottom of 
employers' labour preferences; 

2. technological change and work reorganisation 
that have produced a shift in employer recruiting 
habits away from unskilled juniors, who would be 
trained on the job, to professionally and technically 
qualified people who have been trained in tertiary 
education institutions and who do not enter the full- 
time labour market until they are past their teenage 
years; 

3. a decline in economic activity in those 
industries which have traditionally employed 
unskilled and apprenticed juniors (especially 
manufacturing) and an increase in activity in those 
employing tertiary, qualified professionals (business 
services, community services, education, law, 
medicine and health services). 
(p. 4.) 

The critique then goes on to discuss the use of 
particular data, the BLMR index and concludes: 

We cannot regard changes in youth wage 
relativities as the major cause of youth unemploy- 
ment that the BLMR believes it to be. The youth 
unemployment that has persisted since the mid 
1970's derives principally from the effects of 
recession on a labour market that has grown 
increasingly inhospitable to unskilled, inexperienced 
youth, coupled with declining total employment in 
industry sectors that once employed significant 
numbers of youth straight from school, especially 
manufacturing. Lowering youth wages or allowing 
the relative earnings of adults to increase will not 
have any significant impact on the level of youth 
unemployment. Solutions to youth unemployment 
lie not in wages policy but elsewhere, most notably 
in policies to promote economic growth, in industry 
policy and in training and education policy. 

The Minister's criticisms were in similar vein urging us 
not to accept correlation and causation, referring to the 
youth/adult wage relativities and unemployment indices. 
He too referred to that part of BLMR report No. 3 which 
recognised recession as an important cause of the 
deterioration in the relative employment position of 
youth over the past 10 years (pages 20 and 30). Table 4.2 
at page 52 of the report it was submitted further provided 
demonstration of the flaws in the basic theory of the 
report, so heavily relied upon by the applicant in that it 
shows that there was a decline in junior male — adult 
male wage relativities since 1978 which should have 
improved the position of young persons in the workforce 
as they became more competitive with adults in relative 
terms or at least stemmed the rising jobless tide according 
to the wage-demand theory, but it did not. 

And on the question of those wage relativities and the 
compression which took place from 1972 onwards it was 
pointed out that the BLRM report No. 3 says at page 102 
— Part 8: 

Finally this compression has been associated with 
reduced levels of youth employment but without 
further corroborative analysis the magnitude of this 
effect is uncertain. The impact of the compression 
has varied between industries, occupations and 
public and private sectors of the youth labour 
market. 
(My emphasis.) 

The Minister told us of the poor response by employers 
to the Youth Employment Payroll Tax Incentive Scheme 
introduced in New South Wales in 1984 which by way of 
payroll tax concessions reduced the nett cost of a junior 
worker by 10 per cent. He said this suggested that it had 
not had a significant effect on creating new job oppor- 
tunities for young persons and that this Commission was 
entitled to be sceptical about propositions not supported 
by clear and persuasive evidence (and in this case such 
was not present). 

In analysing the arguments and criticisms of the parties 
and reviewing the various reports to which they have 
referred I feel it only fair to remark that there was a 
general acknowledgement of the limitations of the 
empirical evidence available when analysing the 
elasticity, wage demand and youth/adult wage relativi- 
ties and youth unemployment. The BLMR-3 report in 
particular is quite meticulous in that respect. 

In my view it is only to be expected that each party 
would underline and emphasise those aspects of the 
reports which they felt would be most persuasive for their 
respective viewpoints but I consider that the parties have 
also been fair and meticulous in their various analyses. It 
is my view from all of that material that it speaks for 
itself and says that whilst there is considerable support 
for the proposition that a reduction in rates of wages for 
young persons relative to adults may result in more 
employment opportunities for young persons as a group 
in a given economic scene its impact in numbers is 
unknown. 
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I also accept that in such a situation there may be sub- 
stitution effects on other groups of persons and there will 
not be an increase in total employment unless there is an 
increase in economic activity and which activity provides 
employment opportunities for which young persons with 
limited training, skill, and experience can compete on 
equal terms with adults. 

All in all the applicant's proposition does not hold up 
under close scrutiny as a basis upon which the 
Commission can make a "broad brush" — "across the 
board" affirmative decision as sought by the applicant. 

It may well be a proposition that is valid and can be 
sustained upon the examination of a particular business, 
operation or enterprise, a test the Council did not draw 
back from, and a basis which the applicant did not 
discount if its general views were accepted in principle 
and my views should not be taken as discouraging such 
an initiative. Indeed as the Council suggested, if there is 
any way the Commission feels it can assist in alleviating 
youth unemployment it should not hesitate to so do given 
full details of any particular case. 

In so far as the applicant endeavoured to validate its 
proposition in the broad by the presentation of particular 
evidence I consider that it failed to do so in specific and 
quantitative terms. The evidence from a leading retailer 
indicated that if it was looking to recruit more junior 
employees a lower set of junior employee rates of wages 
would certainly make the employment of junior 
employees more attractive. Such a step would not involve 
the replacement of any existing staff. 

Just how many additional junior employees may be so 
recruited was unknown, but within the realms of existing 
budget figures it may be in the vicinity of nine young 
persons, given time. 

Whether the positions available would be full or part- 
time or casual would depend on volume of sales and 
customer needs and those latter criteria were of prime 
consideration in recruiting any employee. 

This evidence underlined the emphasis in a calling 
orientated to dealing with people of the necessary 
characteristics of experience and maturity — factors 
which have been expressed so frequently in this matter as 
possible reasons for young persons' lack of competitive 
edge in the job market. 

The evidence adduced from a very large fast food 
operation centred upon estimates made by a group of its 
executives as to what additional number of 15 year olds 
could be employed throughout its Australian operations 
if the rate of wage for such persons was reduced from 
$123 per week to $90.00 per week and the answer to 
which was 1000 persons on a full-time basis. 

That estimate was based upon the marketing theory 
that there is a direct correlation between the number of 
people employed in the outlets and sales. Thus with 
additional staff in the outlets between 11.00 a.m. and 
7.00 p.m. it was estimated that sufficient extra sales 
would be generated to warrant the additional 
employment. 

That estimation was made on the basis of experience of 
some representative outlets and then applied across the 
whole spectrum of the operation. The other factor taken 
into account in those estimates was that lower youth 
wages would allow a gamble on increased sales. 

The operation we were told employed mainly junior 
employees (90 per cent of total operations staff) in pre- 
dominantly part-time and casual capacities, and included 
a number of students. The predominance of sales 
occurred over the weekend commencing Friday evening. 

There was no endeavour made to gloss over the origin 
and nature of the estimates provided or to present them 
as definitive. This evidence also pointed up the lack of 
self confidence, maturity, initiative and exposure to the 
world of teenagers compared with a 24 year old. 

I could not say that this evidence reflected a likely 
result of the success of the applicants claim, it being too 
speculative and loosely based. 

The final evidence was adduced from a leading hair- 
dresser with a depth of experience and knowledge of the 
ladies hairdressing industry and was directed to his 
experience with apprentices. 

That evidence established that in an industry which 
was highly competitive with a predicted continued 
growth rate the need was for operatives with instant 
productivity. This had led to very keen competition for 
qualified operatives accompanied by a disinclination to 
recruit apprentices (the only form of junior employees 
permitted in the industry). That disinclination was said 
to be due to a complete lack or almost a complete lack of 
productivity in the first two years of the four year period 
of the contract of apprenticeship, whilst involving the 
expenditure of moneys in the form of wages for training 
and little else. The difficulties of this situation were self 
generating in that whilst demand for qualified operators 
exceeded supply and the entrance to apprenticeship 
declined, the growth of the industry would be in 
difficulty as the source of supply dwindled. 

The introduction of pre-apprenticeship for this trade 
appeared to be a promising answer in that the period of 
training with the employer was reduced from four years 
to three years and the apprentice came to the employer in 
his or her second year with a higher level of dexterity 
skills than the non pre-apprenticeship person. 

A feature of the cost impact of training was said to be 
the obligation for the apprentice to attend Technical 
School courses for one day per week in the first year and 
one day a fortnight in the second and third year of the 
apprenticeship — without deduction of wages. 

That evidence in my view provides a good illustration 
of what can be discovered from an examination of a 
single enterprise and if it is typical of the industry as a 
whole may justify some change, in present requirements. 
In my view it supports a case by case approach to wages 
and youth employment but cannot be applied in my view 
as typical of other industries in the absence of their 
experiences. 

The rates for junior employees relative to the 
rates of wages for adult employees. 

The main thrust of the applicant's claim to vary the 
basis of calculation of the rates of wages for junior 
employees from a percentage of rates of wages for adult 
employees to their expression as monetary amounts was 
to abolish the escalation of rates of wages for junior 
employees according to movements in the rates of wages 
for adult employees. 

Having achieved that, it claims the rates of wages for 
junior employees could then be reviewed periodically 
having regard to market forces, other well established 
criteria, and on the case by case basis if necessary. (If the 
Commission takes the first step by breaking the junior/ 
adult wage rates nexus or convention.) 

Market forces or the allocation of labour factor in 
wage fixation was not so well known, it was said, being 
primarily an economic concept and whilst not formally 
recognised by industrial tribunals it can be detected in 
many cases. 

Because those criteria in the applicant's view, have 
never really been properly or consistently applied, for 
administrative convenience (and the maxim of compara- 
tive wage justice) the percentage based convention for 
the fixation of rates of wages for junior employees has 
evolved, resulting in a wage structure which does not 
accurately reflect the notion of work value, needs and the 
force of the labour market. 

The applicant then proceeded to analyse the attitude 
of industrial tribunals to those criteria over the years. 

The needs principle, set the rates of wages for junior 
employees as less than the basic wage for many years (see 
19 CAR p. 221, 33 CAR p. 583). In this State that same 
basis was in vogue as late as 1970 when in matter No. 90A 
of 1970 relating to the "Metal Trades (General)" Award 
No. 13 of 1965 as varied the Commission said inter alia 
on the 8th day of July 1970 
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Finally, 1 find in the arguments advanced in the 
present proceedings no reason to depart from the 
long standing view held in this jurisdiction that wage 
rates of juniors, particularly in the earlier years, 
should be fixed as social wages. Such an attitude 
tends towards retention of the basic wage as the 
yardstick against which rates for juniors should be 
measured though it does not, of course, exclude the 
use of other measures. 
(50 WAIG p. 436.) 

The work value criterion it was said by reference to 
decisions such as summarised in folio "D" of Exhibit 
"A" had reinforced the notion that rates of wages for 
junior employees should be a graduated scale reflecting 
age and maturity, increasing until adulthood is reached. 

The applicant submitted that the principle of com- 
parative wage justice, described in earlier times as the 
"cornerstone" of the Australian Wage fixing system has 
been widely referred to in setting rates of wages for 
junior employees and folio D of Exhibit A was again 
referred to for pertinent references. 

Finally the applicant discussed the allocation factor 
and referred to NSW AR 1958 (Vol 57) p. 249 at pages 
256 and 257 in which it was said inter alia: 

A tribunal concerned with the fixation of 
apprentices' wages and the regulation of their 
conditions should endeavour to make the wages and 
conditions sufficiently attractive to induce youths 
and their parents to look on apprenticeship with 
favour but not so attractive from the viewpoint of 
apprentices and their parents as to discourage 
employers from playing their part in apprenticeship 
training [see in re Plumbers and Gasfitters (State) 
Apprentice Council 1948 AR 95 at p. 102]. 

In this State it was said in Matter No. 10 of 1937 by the 
Court of Arbitration on 7 September 1939: 

The Union put before the Court figures relating to 
various rates awarded to juniors and apprentices 
throughout the industry. Many of these rates are of 
no use as a standard. The rates payable to junior 
workers should, in a large measure, reflect the 
market for that particular labour: they should take 
into account the factor of turnover of labour, and 
should be so adjusted as to prevent the tendency to 
utilise junior labour in tasks where adult labour 
should be employed. In other words, the Courts 
should see that there is no exploitation with a view to 
obtaining cheap labour. 
(19 WAIG p. 307.) 
(The applicant's and my emphasis.) 

In these proceedings the applicant told us that the 
"market rate" for labour was theoretically that at which 
an employee is willing to work and an employee is willing 
to employ that employee. It is unknown at the moment in 
respect of junior employees but the application it was 
believed, would reduce the current rates of wages for 
junior employees towards that market clearing rate, 
which in the present context is something less than the 
existing rates. 

In summary, the applicant believed that it was difficult 
to discern over time the extent to which those various 
principles of wage fixation had been explicitly applied 
and that the correct level of rates of wages for junior 
employees may be an imperfect measure at any particular 
moment. 

The expression of such rates as a percentage of rates of 
wages for tradesmen, in the case of apprentices or a 
general hand in the case of non apprenticed junior 
employees was a convenient method with the intro- 
duction of wages for adult employees being expressed as 
total rates of wages in lieu of the basic wage and margin 
concept of earlier years, and it entailed automatic 
escalation of those rates with increases arising from 
indexation and/or any other reason which caused the 
adult rates of wages to increase. 

The defect of that convention as a method of express- 
ing the rates of wages for junior employees was that it did 

not involve, at the time of the movement of the adult 
rates of wages any independent investigation of the need 
or justification for an increase in the rates of wages for 
junior employees with particular reference to the alloca- 
tion factor, market forces. 

The expression of junior rates of wages as monetary 
amounts as claimed by it, the applicant, would ensure 
that rates of wage for junior employees were capable of 
examination independent of factors relevant to adult 
employees only. 

In the context of the youth unemployment problem 
and the applicant's general proposition relating to wages 
and demand for labour such an examination should be 
directed to market forces alone. 

By reference to folio "H" of its Exhibit "A" the 
applicant highlighted the compression which had 
occurred between the rates of wages for junior employees 
and adult employees which had occurred as a result of 
the variation to the Federal Metal Industries Award in 
1972 and its translation into other awards. In the case of 
female employees the spread of the equal pay concept 
had brought about a similar result. 

That situation it was asserted by the applicant was 
significant in influencing the level of unemployment and 
the rationale of that assertion was said to be demon- 
strated in its supplementary folio to folio H of Exhibit 
"A" which compares Junior/Adult Award Wage 
Relativities 1970-82 and Unemployment Rates — 
Australia at August of each Year 1976-84. 

Those graphs when analysed do show the same trend in 
1974 between those two factors but thereafter the trend 
levels diverge until 1981 when they correspond again this 
time in a downwards direction. 

I think it should be said at this point that the impact of 
the expression of rates of wages for junior employees 
(and apprentices) as a percentage of the rates of wages 
for adult employees (and tradesmen) was a one off 
situation, which certainly took time to evolve into the 
generality of awards but having done so those percen- 
tages have not varied by any significant degree. 
Therefore what is the answer to the 1981 decline? — 
there was certainly no change in wage relativities yet rates 
of unemployment for junior persons declined? The 
applicant's proposition at this point must appear 
suspect. 

The applicant's answer to that criticism is quite simple. 
At the time when junior employees rates of wages 
increased by the largest amount vis a vis those existing for 
adult employees (i.e. 1973-74) the rates of unemployment 
for young persons increased at a much higher rate than it 
did for all persons — and that was a period of recession. 
Thus the excess of the junior rates of unemployment over 
that for adults is attributed to the additional factor not 
operative for adults in that period — i.e. higher rates of 
wages. 

In turn once that compression had been in place for a 
while subsequent patterns of rates of unemployment for 
juniors and adult persons was similar — certainly not so 
noticeable disproportionate. 

Perhaps the applicant put that situation in the best 
perspective when it said: 

We have thus far demonstrated at least an 
association between the concept of a change in 
junior wage rates and the increased opportunities in 
the job market for them. 

References were made to decisions of industrial 
tribunals (87 CAR p. 53 at p. 60 and 63 WAIG p. 1531 at 
p. 1536) in support of the plea for the Commission to 
consider the claim from a practical view point 
unshackled by the tenets and philosophies of bygone 
eras. 

The Councils first answer to the applicants claim 
under this heading of the application was quite simple 
and succinct — "There is nothing sacrosanct about 
existing percentage relativities in awards. The Commis- 
sion has never said that it will not change percentage 
relativities in awards either upwards or downwards 
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depending on the nature of the work, comparative wage 
justice work value, allocative ... I do not see why it has 
to be brought here. It is a matter that can be changed. 
The mere fact that a junior rate is expressed as a per- 
centage does not mean that it cannot be changed, that 
employers are precluded from doing so forever. 
(Transcript Notes of Proceedings p. 255.) 

Its subsequent answers were to the point that 
* Rates of wages prescribed in an award for a 

particular industry relate to the work to be per- 
formed in that industry and therefore it would 
need to be shown that the work performend in 
that industry by junior employees was distinctly 
difference from that performed by adult 
employees in that industry to achieve a 
reduction in rates of wages for those junior 
employees and that had not been done in these 
proceedings. 

* It had not been shown that changes in living 
standards as measured by the Consumer Price 
Index had less effect on junior persons than 
adult persons. 

* It had not been shown that the needs of young 
people are more than met by existing wage 
levels thus being able to stand still or be reduced 
over a period of time. 

* A broad brush approach to the question of 
rates of wages for junior employees will inter- 
fere with rates of wages which have either been 
set by this Commission or the parties. 

It was submitted on behalf of the Minister that it was 
to be borne in mind that rates of wages for junior 
employees have been determined largely by agreement 
between the parties and "any examination of them will 
show a pattern but it also shows a dispersion in rates and 
percentages and relativities matching the age of entitle- 
ment to adult rates". 

The Commission was referred on this comment to 
Figure C1 — Junior/Adult Award Wage Relativities by 
Award, 1980-82 at pp. 119-121 both inclusive of BLMR 
Report No. 3 — Exhibit I. Thus a broad brush approach 
as envisaged by the applicant is quite inappropriate given 
the existing diversity of and historical basis for the 
fixation of junior rates of wages. 

Looking at the correlation if any, between the com- 
pression of the relativity between rates of wages for 
junior employees and adult employees in the early 1970's 
it was submitted from the additional graph in Folio H 
Exhibit "A" that: 

* In 1972 junior/adult award wage relativities 
were fairly low and unemployment for young 
persons stable. 

* In 1973 junior/adult award wage relativities 
had increased significantly and the rate of 
unemployment for young persons had fallen. 

* In 1974 junior/adult award wage relativities 
skyrocketed and rates of unemployment for 
young persons barely changed. 

and whilst that may be simplistic and not take account of 
time lags the correlation is not as self evident as the 
applicant would have the Commission believe. 

It was pointed out that that BLMR Report No. 3 — 
Exhibit I says at page 102: 

Youth wages in Australia are determined within a 
institutional system, and there appears to have been 
an element of arbitrariness in their determination. 
Withint this frameowrk, junior wages relative to 
those of adults increased substantially in the early 
1970,s with market forces appearing to play some 
role in this compression. This compression has been 
greatest for the youngest workers in the youth 
group. However, youth wages relative to those of 
adults have remained high despite a marked 
deterioration in their relative labour market position 
since the mid-1970's. 

Finally, this compression has been associated with 
reduced levels of youth employment, but without 
further corroborative analysis the magnitude of this 
effect is uncertain. The impact of the compression 
has varied between industries, occupations and 
public and private sectors of the youth labour 
market. 

From some of the studies, the Minister submitted, 
there are inhibitions in the labour market which negate 
the suggested effects of a reduction in wage rates upon 
the demand for labour. 

It was submitted that by virtue of some Government 
initiatives the cost to employers of employing junior 
employees has been reduced but this was not seen as 
creating significant numbers of additional employment 
opportunities. 

Again from BLMR Report No. 3 — Exhibit I the 
Minister highlighting the views expressed therein that: 

An important implication of actions to reduce 
youth labour costs relative to those of adults is that 
only certain groups of people might gain from any 
increase in youth employment. 
(My emphasis) Page 109. 

and 
An industry or occupation based approach would 
facilitate a clear identification of the sectors of the 
economy in which youth employment is most 
sensitive to change in relative wages. 
(My emphasis) Page 109. 

In looking at all of that material and the arguments 
presented, on it, it has to be said in my view that there is 
some substance in many of them. 

Of significance is the proposition that rates of wages 
for junior employees in Western Australia, in recent 
decades have not been assessed by reference to such 
factors as "work value", productivity vis a vis adult 
employees or market forces. The most commonly used 
criteria has been the principle of comparative wage 
justice in the application of which factual questions 
relating to other factors have not been canvassed. 

That historical fact has been the result of the 
approaches adopted by all of the parties in the wage 
fixing system, the employers, the unions and the 
industrial tribunals (however named or constituted over 
those years). 

The situation where such has not been the case has 
been the exception and not the rule. 

Most of the major events in that history, have also not 
been related to the rates of wages for junior employees 
but to the rates of wages for apprentices. 

In the matter of the Furniture Trades Award No. 6 of 
1926, the Court of Arbitration on the 10th day of 
December 1926 said of the rates of wages for junior 
workers and apprentices: 

The most important change has been made in 
regard to the wages for junior workers and 
apprentices. The Court has considered that it is 
advisable to systematise payment to junior workers 
and apprentices by expressing them in percentages 
of the basic wage whereby they can be adjusted from 
time to time by the parties without much difficulty. 
The percentages were fixed by the members of the 
Court after consideration of a considerable number 
of awards, both of the Eastern States and of our 
own State. 
(6 WAIG p. 342 and p. 343.) 

That extract from the reasons for decision highlights 
even in those early days "the administrative 
convenience" of expressing the rates of wages for junior 
employees and apprentices as a percentage of a base rate 
(although that base had a different significance in those 
and later times) and the extent to which the principle of 
comparative wage justice played a role. 

The paragraphs following the extract recited above 
review extensively rates of wages for such employees in 
this State and other States. 
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A review of the rates of wages for apprentices in 1948 
in the same industry again highlighted the regard paid to 
the principle of comparative wage justice, the relative 
value of an apprentice to the qualified journeyman and 
the needs or social wage concept for the apprentice and 
the undesirability of different rates of wages for 
apprentices in different trades and possible unfair 
competition between those trades. 

It was said, inter alia in the Court of Arbitration's 
reasons for decision in that Matter, No. 15A of 1946 of 
16 March 1948: 

I find myself unable to agree that the standard for 
apprentices' wages should be a percentage of the 
tradesman's rate, and I consider that it still should 
be a percentage of the basic wage. In the first place, 
the Australian standard is definitely not a per- 
centage of the tradesman's rate. It may be true that 
there are moves elsewhere in that direction, but 
there is no consistency in any of such moves, and no 
evidence whatsoever that in any of the States, except 
Queensland, whether by virtue of State or Federal 
decisions, that such a new standard will be generally 
adopted. Furthermore, the alteration from a per- 
centage of the basic wage to a percentage of the 
tradesman's rate destroys a good deal of the existing 
uniformity. Tradesmen's rates themselves vary very 
considerably, so that under the new proposal 
apprentices in their various years would no longer 
have the equality existing. There would not even be 
equality in each award, because the rate would vary 
with the avocation. This, I think, is a very 
undesirable feature, amongst other reasons being 
the possibility of apprentices being attracted by high 
wages to a few trades and leaving other trades short 
of their potential supply of skilled labour. Further- 
more, to give apprentices the percentage increase of 
tradesmen's rates as claimed would result in the 
apprentice actually getting a greater monetary 
increase than that received by the tradesman under 
the metal trades formula. 

The reasons influencing me in favour of a 
retention of the percentage of the basic wage 
principle are numerous. Irrespective of what may be 
the position elsewhere, we must look to our own Act 
for our jursidiction, and whilst the provisions of the 
legislation may not be mandatory to that effect, the 
inference is that an apprentice's wage shall be 
assessed on a percentage of the basic wage. I am not 
making a declaration at the moment that the basic 
wage could not be exceeded because that point is not 
positively in issue at the moment. The apprentice is 
not a tradesman and may never be a tradesman. 
Whilst there was no evidence in this hearing on these 
lines, I would feel reasonably certain that tradesmen 
generally, if they gave their honest opinion, would 
agree that an apprentice in his fifth year was not 
equal in value to the tradesman, and that his skill 
and capacity was not on a par with that of a trades- 
man. The wage of an apprentice has always been 
more closely related to the wage payable to an 
unskilled adult worker, and a male junior worker, 
and as those relationships have been found valuable 
in this State there must be some very strong reasons 
why there should be a departure from an existing 
proved valuable system. The basic wage is supposed 
to provide for an adult unskilled worker, his wife 
and two children, and as most apprentices finish 
their time before reaching the age of 21 and are still 
unmarried, their skill and their value to the 
community in their last year is offset by the fact that 
the unskilled worker's wage is supposed to include 
allowance for the maintenance of a wife and two 
children, in addition to maintaining the adult 
worker himself. 
(My emphasis.) (28 WAIG p. 710 at p. 711.) 

In the matter of application to vary the rates of wages 
for apprentices employed by the Ministers of the Crown 

and various Government instrumentalities in 1954, the 
Court of Arbitration retained the basis of fixation of 
these rates of wages as a percentage of the basic wage, 
and adjusted them according to the principle of com- 
parative wage justice. It said inter aha: 

The applicants also referred us to a very large 
number of awards both of the Commonwealth 
Arbitration Court and of industrial tribunals in the 
Eastern States, under which, it was said, the wages 
prescribed for apprentices are higher than in this 
State. I have closely examined these awards and I 
think it clear that, in general, apprentices in this 
State are, at least in some years, paid materially less 
than their counterparts elsewhere in Australia. In 
some instances, the rates elsewhere have been fixed 
by agreement but in other instances by the decision 
of industrial tribunals. Except perhaps in Queens- 
land, there does not seem to be in other States any 
standard or uniform apprenticeship rate such as has 
existed here for a good many years. Nevertheless, 
apprentices in the building and engineering trades in 
the Eastern States are, almost without exception, 
paid higher rates than in this State and I think that 
does warrant an upwards review of our apprentices' 
wages here. / have scad elsewhere that, in my 
opinion, general wage trends in the Eastern States 
cannot be ignored in this State and I think that 
applies equally to the wages payable to apprentices. 
In arriving at the rates which I think should now be 
paid to the respondents' apprentices in this State, I 
have decided, firstly, to grant an amount which 
seems reasonable in comparison with the rates else- 
where, secondly, to express the percentage of the 
basic wage each year as a round figure without too 
great particularity and, thirdly, to make the annual 
increases reasonably even over the whole period of 
apprenticeship. 
(My emphasis.) (34 WAIG p. 165 at p. 166.) 

A similar enquiry into the rates of wages for 
apprentices in 1958, adopted the same approach and 
gave attention to the "allocation" function. 

The Court of Arbitration said in its reasons for 
decision of 12 May 1958 inter alia: 

After giving earnest consideration to all the sub- 
missions made before us I have come to the con- 
clusion that this Court cannot disregard altogether 
the rates payable elsewhere in A ustralia. As Jackson 
(J.) said in the decision to which 1 have already 
referred "General wage trends in the Eastern States 
cannot be ignored in this State and that applies 
equally to the wages paid to apprentices". Further- 
more the value of the apprentices as a productive 
unit must receive at least some consideration 
particularly in the later years of the apprenticeship, 
even although I think it undeniable that his role as a 
producer should never be allowed to outweigh the 
primary purpose of the apprenticeship system, viz, 
the proper training of skilled tradesmen. 

A t the same time the Court should not increase 
the rates to such an extent as to discourage 
employers from taking apprentices. 

The fifth year rate was arrived at by treating the 
apprentice as a productive unit, taking his value to 
the employer on the last day of the apprenticeship as 
being equal to that of a tradesman and making 
allowance for the time offfor training at a technical 
school, his worth to the employer half way through 
the fifth year would be approximately 18s. above 
basic wage; if we assume an even increase in skill 
from the first day to the last. However, the value of 
the apprentice probably increases more rapidly in 
the latter half of his apprenticeship and for that 
reason and also because of the higher rates else- 
where in Australia I finally concluded that the fifth ■ 
year rate should be fixed at one pound above the 
basic wage. 
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The scale thus assessed results in a steady 
progression from year to year, with larger incre- 
ments from the end of the second year onwards 
when the apprentice becomes more valuable to his 
employer. There is no great disparity between the 
fifth year apprentice's wages and the tradesman's 
rates and although somewhat lower than the scales 
prescribed elsewhere in Australia, the difference is 
not so great in view of the conditions prevailing in 
industry in this State, as to be inequitable in all the 
circumstances of the case. 
(My emphasis.) (38 WAIG p. 267 at p. 268.) 

In the matter of applications to vary the rates of wages 
for apprentices in 1963 the Court of Arbitration said 
inter alia: 

With regard to the disability allowance for 
building trades apprentices when on construction 
work it is true they suffer the same disabilities as 
tradesmen but the apprenticeship wages are really 
social wages rather than being based on work values 
or disabilities generally suffered in the work 
involved such as are taken into account when 
margins are fixed for adult workers. 
(My emphasis.) (43 WAIG p. 733.) 

The Commission, in the matter of the "Dairy Factory 
Workers" Award in February 1965 had this to say on the 
question of rates of wages for junior workers: 

Junior Rates: Principles relating to the fixation of 
junior rates have been discussed many times by 
industrial tribunals throughout Australia but 
without resulting in the prescription of rates which 
can in any way be described as "standard". 
Generally speaking, there seems little reason, 
particularly in relation to junior workers of more 
advanced years, for applying a different basis of 
fixation to that usually adopted in the case of adults. 
In the earlier years the rates fixed should not be so 
high that young people are attracted into unskilled 
rather than skilled occupations. 

The rates currently prescribed for apprentices in 
their first, second and third years in awards of this 
Commission, expressed as percentages of the basic 
wage, are 35 per cent, 50 per cent and 68 per cent. 
The rates prescribed in Eastern States awards in this 
industry for junior workers 20 years of age are in 
excess of the basic wage in every instance and in two 
States the full adult rate is paid. The lowest margin 
above the basic wage which will be prescribed when 
this award comes into operation will be 28 shillings 
per week. 

Adult females employed under the award receive 
only the basic wage. This being the case, the highest 
rate for a junior female should, in my view, be less 
than the basic wage. In the early years, where the 
wage may be regarded essentially as a social wage, it 
seems to me that the percentage rates for females 
should be the same as those for males. I would there- 
fore fix the following percentages of the female 
basic wage for junior females:—  
(My emphasis.) (45 WAIG p. 62 at pp. 55 and 56.) 

Those reasons for decision gave weight to relative 
work value visa vis adults, comparative wage justice, the 
labour market and the social wage approach. 

That approach in part, the social wage and 
comparative wage justice were adopted again by the 
Commission in the matter of the Metal Trades Award on 
8 July 1970 (50 WAIG p. 436). 

A Commission in Court Session in 1970 was called 
upon to consider applications to vary rates of wages for 
apprentices and in three inter related decisions 

* Rejected the proposition that such rates be 
fixed as a percentage of a tradesman's rate of 
wage. 

* Approved of the rates of wages for apprentices 
being standard in all awards and in money 
terms so that they could be fixed from time to 

time on factors relevant to be taken into 
account. 

* Accepted that such rates of wages should be 
sufficient to induce young people and their 
parents to look on apprenticeship with favour 
but not so high as to deter employers playing 
their part in apprenticeship training. 

(50 WAIG p. 563 et seq.) 
The social wage aspect of rates of wages for junior 

employees was considered by the Commission in the 
Matter of variations to "Shop Assistants" Award in 
1973 and in which the Commission observed inter alia: 

It seems to me in considering this matter, that in 
today's society the "junior workers of more 
advanced years" are socially indistinguishable from 
those adult workers who upon reaching the age of 21 
years, qualify to be described as such. The extension 
of the electoral franchise to persons of 18 years of 
age and an increase in the percentage of minors 
marrying with the con-comitant social and 
economic responsibilities, point to the need for a 
more gradual reduction in the wage differential with 
that of the adult worker in the higher rungs of the 
junior workers wage scale. 
(53 WAIG p. 305 at p. 306.) 

That same year saw the change by the Commission from 
its 1970 decision on rates of wages for apprentices 
expressed as money amounts to the system of a percen- 
tage of the tradesman's rate of wage. In the matter of the 
"Metal Trades" Award, a Commission in Court Session 
determined that: 

The circumstances being what they are it is clear 
that we cannot, by our present decision, cause 
uniformity of award rates or actual rates for 
apprentices to be restored whether we grant or 
refuse the application. Moreover, it is to be kept in 
mind that although this matter is before the 
Commission in Court Session it is not a general 
enquiry into apprenticeship rates but is an applica- 
tion relating only to the Metal Trades (General) 
Award. In earlier times such an application could 
and no doubt would have been refused on the 
ground, inter alia, that it would have destroyed 
uniformity of wage rates for all apprentices, but the 
matters to which we have already referred would 
make it both unreal and unfair to reject the present 
application on that ground. That being the case it 
appears to us that the principle of comparative wage 
justice must be of preponderating influence in 
deciding the present application and in applying that 
principle we see no reason to go beyond the award 
which is the source for other wage rats in the Metal 
Trades (General) Award. That source was originally 
the Federal Metal Trades Award but it appears that 
that award is now largely restricted to the Govern- 
ment instrumentalities and certain small sections of 
private industry and that it has been effectively 
superseded by the Federal Metal Industry Award in 
most areas. In either case the result is the same, for 
both awards, as we have said, contain the rates 
claimed in the present application. It is true that 
those rates were included in those awards by consent 
but that does not make them necessarily wrong or 
inappropriate for inclusion in the award now before 
us, and that is particularly the case in the circum- 
stances confronting us at the present time. 
(My emphasis.) (53 WAIG p. 387 at p. 389.) 

Thus the principle of comparative wage justice over- 
turned all of the previous considerations and provided 
the foundation for the method of fixation of rates of 
wages for apprentices and junior workers which 
presently exist in most Awards. (See 53 WAIG p. 1081 at 
p. 1019; 54 WAIG p. 231 at p. 232; 54 WAIG p. 281; 54 
WAIG p. 1043 at pp. 1044 and 1045; 55 WAIG p. 386 at 
p. 387; 55 WAIG p. 654 at p. 656; 55 WAIG p. 1584.) 

In summary I conclude that: 
(a) The claim's by the applicant to reduce the rates 

of wages for junior employees and apprentices 
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by 10 percentum and to express the resultant 
rates of wages as monetary amounts in lieu of 
the existing percentages of the rates of wages 
for adult employees and tradesmen, are not 
appropriate to be dealt with on a "broad 
brush" or "across the board" basis of a 
General Order pursuant to section 50 of the 
Act. 

(b) Any application to reduce the rates of wages for 
junior employees or apprentices is a matter 
which could be dealt with on a case by case 
basis according to the specific circumstances of 
each case. 

(c) The applicant has not demonstrated that the 
changes which occurred in the early 1970's 
relating rates of wages for junior employees 
and apprentices to the rates of wages for adult 
employees and tradesmen had other than a 
coincidental relationship to the sharp rise in the 
rates of unemployment for young persons 
which occurred in the mid 1970's. 

(d) The proposition that, a reduction in the rates of 
wages for junior persons will result in increased 
employment opportunities for young persons, 
albeit in unknown quantities, is subject to too 
many reservations and qualifications to be 
accepted as a valid basis on which to act in the 
manner proposed by the applicant. 

(e) In, any event the acceptance of that proposition 
will most likely entail, according to the weight 
of opinion, displacement of employees in other 
demographic groups. 

(f) The oral evidence adduced by the applicant did 
not support the proposition that a reduction in 
youth wages will result in increased job oppor- 
tunities for young persons but that it may, 
subject to the existence of other conditions in 
the market place. 

(g) Historically the fixation of rates of wages for 
junior employees and apprentices in this State 
has not been related to market forces but to 
other factors, primarily comparative wage 
justice, with regard being paid on occasions to 
keeping rates of wages within competitive 
levels. 
However, that background has not and does 
not preclude any party from making a claim 
related to rates of wages for junior persons or 
for that matter adult persons based upon any 
particular factor such as supply and demand or 
market forces. 

(h) All parties and the Commission are concerned 
with the level of youth unemployment and 
whilst each can move in its own way to contri- 
bute to a resolution of that problem, the 
Commission is restricted to a deliberation of 
industrial relations matters according to what is 
put to it by the parties and its evaluation of 
those matters according to equity, good 
conscience and the substantial merits of the 
case and the other obligations imposed on the 
Commission by section 26 of the Act. 

(i) The submissions and material of all parties 
clearly supports the view that the question of 
youth unemployment is surrounded by many 
factors (wages in some views being one but only 
one), which requires initiatives by all sectors of 
the community. Whilst some have been 
launched there is still much to be done and the 
Kirby Report seems to have the support of all 
parties as a blueprint for remedy (time span 
excepted in the case of the applicant). 

0) No-one could pretend that the rates of wages 
presently in force for apprentices and junior 
employees are so inherently "right" that they 
should be adhered to whatever the circum- 
stances might be and I agree that the present 

circumstances justify the course announced by 
the Chief Commissioner for the determination 
of this application. 

MR COMMISSIONER FIELDING: The Applicant 
seeks a General Order limited to "private industry" 
awards, but exclusive of the mining industry, reducing by 
10 per cent the prescribed rates of pay for junior 
employees in awards of the Commission. In addition, 
where the rates are expressed in an award as a percentage 
of the adult rates the application seeks to have them 
prescribed in money terms. Where an award does not 
specify any rate for junior employees the Applicant 
proposes that a scale be inserted fixing a rate of $55.00 
per week for those under 16 years old increasing by six 
annual instalments to $200 per week for those over 20 but 
less than 21 years old. 

The background to the application is now so notorious 
as to warrant no detailed comment. It is sufficient to note 
that it is made in a climate of high youth unemployment 
and growing public debate about the causes thereof, and 
the solutions therefor. 

The Applicant's submission was in general that there 
are now relatively fewer teenagers in the workforce than 
before. Indeed, in absolute terms there were fewer 
teenagers in the workforce in 1984 than there were in 
1966. The Applicant suggested that there were a number 
of reasons for this but the most significant was the high 
rates of pay currently prescribed for junior employees. It 
claimed that of recent years there had been a 
compression of relativities between adult and youth 
wages which should now be reversed. In part at least Mr 
Jones, for the Applicant, blamed much of the increase in 
youth unemployment on this compression. The 
Applicant's principal argument was that a 10 per cent 
reduction in youth wages would, on the basis of youth 
labour demand wage elasticity estimates result in an 
increase in employment opportunities for youth in 
varying but significant degrees. These elasticities suggest 
that the demand for youth labour increases with a 
reduction in own wages and also when reduced in 
comparison to adult wages. 

A good deal of economic and statistical material was 
put before the Commission by all the parties to these 
proceedings. This material included the Bureau of 
Labour Market Research Reports numbers three and five 
and the Report of the Kirby Committee of Inquiry into 
Labour Market Programmes. Whilst in many instances 
the statistics were uniform the conclusions drawn by the 
various authors and commentators differed widely even 
to the point of contradiction. It is only fair to observe 
that some, for example the Bureau of Labour Market 
Research, question the reliability of estimates of youth 
wage elasticities in this country. Because of the widely 
divergent views expressed in the material, I see no useful 
purpose in restating it either in summary form or in 
detail. 

I accept the submission put in a most erudite fashion 
by Mr Barnett on behalf of the Applicant, that the 
estimates of youth wage elasticities form a sound basis 
upon which to consider the influence of wages on youth 
employment. However, his thesis, as he readily acknow- 
leged, was predicated on the basis that there were no 
other influences or changes in the labour market affect- 
ing employment. But as the evidence, particularly that of 
the few employers who gave evidence in the course of 
these proceedings, indicates the labour market does not 
operate in a vacuum. It is subject to a number of factors, 
including the state of the economy, job requirements of 
particular employers, educational opportunities for 
youth, social service benefits and the like. That is clearly 
exemplified by the evidence of Mr Asphar, the personnel 
manager of Aherns, a large metropolitan retailer which 
now employ a smaller percentage of juniors in its 
workforce than was the case 10 years ago. For example, 
in 1974 the ratio of juniors to adults in its employ was 
approximately 1:3 whereas it is currently 1:5.7. He 
testified that his company was anxious to employ more 
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juniors, but its prime concern was the cost efficiency of 
labour. Whilst the employment of juniors became more 
attractive with a reduction in their wages priority would 
continue to be given to those employees with prior 
retailing experience, because of their higher level of 
productivity. Despite a clear concern for the plight of the 
unemployed youth, Mr Asphar indicated that the 
company's objective in employing labour was to look for 
the best applicant — irrespective of age or wage and I 
find that perfectly understandable. The company is not a 
community employment service but a commercial enter- 
prise and thereby of necessity required to make decisions 
based on commercial necessities. 

Another person to give evidence was Mr Marshall, 
President of the Master Ladies Hairdressing Association 
and Federal Presidentof the Council of Master Hair- 
dressers. He has an active involvement with the training 
of apprentices in the hairdressing industry. He was con- 
cerned about the high cost to the industry of training 
apprentices, and at the fall off in new apprenticeships. 
Again, although he thought a 10 per cent reduction in 
apprentices' wages would assist in overcoming the 
problem he recognised that the solution was much more 
complex than that. The problem of apprentice training is 
a special problem which in the final analysis the Appli- 
cant conceded. 

The only other person to give evidence in these pro- 
ceedings was Mr Ritchie, Chairman of the McDonald's 
Family Restaurant chain, an organisation which through 
franchises employs many young people, in the main on a 
casual or part-time basis. His thesis was that if there were 
a starting salary for juniors in the order of $90.00 per 
week it would dramatically reduce the level of unemploy- 
ment in this country. He acknowledged however, that 
this was speculation on his part. He believed he could 
convince his franchisers to employ an additional 1 000 
juniors nationally, or approximately an extra 50 in this 
State, although he did think it would require more than 
the $16.00 per week reduction proposed by the pro- 
ceedings to have the "dramatic impact" he envisaged. 

Far from supporting the claim the evidence of these 
witnesses highlighted its shortcomings. It proved that the 
rider to the wage elasticity estimates spoken of by Mr 
Barnett was in fact real and highly material. Moreover, 
this evidence justified the conclusion of many of the 
economic commentators revealed on the economic 
material produced in these proceedings that the chances 
of a scheme such as that now proposed achieving its 
object were at best speculative. That is because in 
practical terms the demand for labour is influenced by 
more than wage rates. Commercial considerations not 
unnaturally appear to be the key and wages are but a part 
of those considerations as is clearly exemplified in the 
evidence of Mr Asphar. Furthermore, as is exemplified 
by the evidence of Messrs Ritchie and Asphar those 
considerations differ from workplace to workplace. 

It could be as Mr Ritchie's evidence indicates that an 
employer will require a reduction in junior wages of more 
than 10 per cent before it is commercially viable to take 
on additional youth labour. In those circumstances I do 
not see why such a reduction should not be allowed, yet 
this application makes no allowance for that eventuality. 
Indeed the Applicant gave no sound explanation why the 
wages should be reduced by 10 per cent rather than any 
other amount. It appeared to be an arbitrary selection 
made in the hope that some good might come of it. 
Furthermore the approach proposed by the Applicant 
could cause as many injustices as it seeks to resolve. The 
most obvious example is that those who do not take on 
additional staff would have a financial gain in reduced 
labour costs which could be transposed into a 
commercial advantage over those employers who make 
the effort to take on additional staff and who have the 
same reduction in costs. 

In my view the broad and largely arbitrary approach 
proposed by the Applicant in these proceedings i? too 
casual. The Commission cannot sensibly be party to that. 
Much the same approach was recently rejected by the 
Commission in the Termination, Change and 
Redundancy case which dealt with another aspect 
associated with the problem of unemployment. The 
reasons advanced for rejecting a broad and arbitrary 
approach to that problem are not without relevance in 
this instance. 

The proper approach to the problem raised in these 
proceedings is for the Commission to consider 
individually the needs and demands of a particular 
employer and potential employee. Only in that way can 
wages be reduced to a level which will guarantee 
additional employment rather than simply give hope of 
additional employment opportunities. There is no need, 
nor is it desirable, to set maxima or minima levels of 
reduction; the circumstances of each particular case will 
dictate the appropriate wage. If, for example, an 
unemployed youth can only be guaranteed employment 
at a wage equivalent to the dole and he is willing to work 
for that wage, the Commission ought in that case reduce 
the relevant minimum wage to that level. I should have 
thought that the problem, recognised by all in the course 
of these proceedings, so grave as to warrant the utmost 
flexibility in considering the merits of each particular 
case. Therefore, I would not see the principles of 
comparative wage justice being allowed to sustain an 
objection to a claim for reduced youth wages which 
results in genuine additional youth employment. Clearly 
the Commission has a duty to consider the interests of 
the community as a whole and that includes the 
unemployed as well as the employed. If an unemployed 
youth is prepared to accept employment at a wage less 
than the relevant award minimum in order to obtain 
employment which he would otherwise not obtain, the 
award rate of pay should not be allowed to operate in a 
way which denies the youth that employment. Obviously 
the Commission will have to guard against attempts to 
substitute cheap youth labour for those already in 
employment but I do not see that as being difficult. 

In view of the magnitude of the problem of youth 
unemployment, a General Order affecting the private 
industry awards referred to by the Applicant, should 
issue expressly authorising in a particular case the 
employment of youths at such a level of remuneration 
below the relevant minimum award rate of pay as is 
necessary to guarantee in that case additional youth 
employment. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 69 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a General Order 
reducing the rates of pay for junior employees and 
apprentices and related matters. 

General Order. 
HAVING heard Mr D.M. Jones and with him Mr S.J. 
Kenner and Mr C. Barnett on behalf of the Confedera- 
tion of Western Australian Industry (Inc); Mr C.M. 
Brown on behalf of the Trades and Labor Council of 
Western Australia; Mr J. Spurling on behalf of the 
Minister for Industrial Relations and Mr L.H. Pilgrim on 
behalf of Australian Mines and Metals Association (Inc); 
the Commission in Court Session in pursuance of the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

1. That this Order applies to all awards which 
provide for junior employees or apprentices, and 
which apply in private industry other than awards 
specified in the schedule attached hereto. 
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2. That each award to which this Order applies be 
and is hereby varied by adding a clause titled 
"Junior Employees — Special Orders" in the 
following terms, namely:— 

Notwithstanding the provisions of this award 
contained elsewhere than in this clause an 
employer may pay a junior employee including 
an apprentice engaged pursuant to this clause 
after 4 July 1985 at a rate of wage less than that 
to which the employee would be entitled were it 
not for this clause if and only if the employee 
agrees and the Commission approves and so 
orders. 

3. That this Order operates from the date hereof 
and until further Order. 

Dated at Perth this 4th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) E.R. KELLY, 
[L.S.) Chief Commissioner. 

Schedule. 
Awards in Respect of the Mining, Gas and 

Hydrocarbons Industries. 
Boilermakers (Gold Mining) Award No. 33 of 1947. 
Building Trades (Mining and Processing) Award No. 15 

of 1969. 
Building and Engineering Trades (Nickel Mining and 

Processing) Award No. 20 of 1968. 
Copper/Zinc Mining and Processing Award No. 7 of 

1980. 
Draughtsmen, Tracers and Planners (Mt Newman 

Mining Co Goldsworthy Mining) Award No. 3 of 
1975. 

Dresser Minerals — AWU Barites Mining and Process- 
ing Award No. 33 of 1979. 

Electrical Trades (Gold Mining) Award No. 57 of 1968. 
Engine Drivers (Gold Mining) Award No. 37 of 1947. 
Engine Drivers (Nickel Mining) Award No. 37 of 1968. 
Engine Drivers Minerals Production (Salt) Industry 

Award No. 43 of 1968. 
Engineering (Gold Mining) Award No. 26 of 1947. 
Engineering and Engine Drivers (Nickel Refining) 

Award No. 10 of 1971. 
Engineering and Engine Drivers (Nickel Smelting) 

Award No. 4 of 1973. 
Goldsworthy Mining Ltd ADSTE and Staff Award No. 

33 of 1981. 
Iron Ore Production and Processing Award Nos. 35 and 

51 of 1968. 
Iron Ore Production and Processing (BHP Minerals 

Limited) Award No. 22 of 1981. 
Iron Ore Production and Processing (Goldsworthy 

Mining Ltd) Award No. 43 of 1981. 
Iron Ore Production and Processing (Hamersley Iron 

Pty Ltd) Award No. 6 of 1983. 
Iron Ore Production and Processing (Mt Newman 

Mining Company Pty Limited) Award No. A29 of 
1984. 

Launch and Barge Workers (Onslow-Barrow Island) 
Award No. 12 of 1982. 

Leslie Salt Company Award No. 31 of 1982. 
Mineral Sands Mining and Processing (Engineering and 

Building) Award No. 6 of 1977. 
Mineral Sands Mining and Processing Industry Award 

No. 38 of 1981. 
Mining (Gold) Award No. 21 of 1967. 
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Mining (Nickel Mining and Processing) Award No. 18 of 
1975. 

Mining (Tin) Award No. 14 of 1971. 
Mooring Services (Cape Cuvier) Award No. 13 of 1981. 
Mechanical and Electrical Contractors (North West 

Shelf Project Platform) Award No. A10 of 1984. 
Nickel Refining Industry Award No. 6 of 1971. 
Nickel Smelting (Western Mining Corporation) Award 

No. 18 of 1972. 
North Rankin Construction Award No. 42 of 1981. 
Salt Production and Processing — Dampier Salt (Opera- 

tions) Pty Ltd — Dampier and Lake McLeod 
Award No. 7 of 1983. 

Woodside Offshore Petroleum Pty Ltd Long Service 
Leave Conditions Award No. 17 of 1984. 

Iron Ore Production and Processing (Cliffs Robe River) 
Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 397 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Trades and 
Labor Council of Western Australia for a General 
Order under section 50 of the said Act relating to 
Location Allowances in Private Awards. 

Before the Commission in Court Session. 
Commissioner G.J. Martin, 

Commissioner G.A. Johnson, 
and Commissioner J.A. Negus. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant; Mr J.N. Uphill on behalf of the Confederation of 
Western Australian Industry (Inc); and Mr P. Smith 
intervening on behalf of the employers members of the 
Australian Mines and Metals Association (Inc), the 
Commission in Court Session in pursuance of the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That each award mentioned in Schedule A of 
this Order be varied by substituting for the Location 
Allowance provisions appearing in Schedule B 
annexed hereto. 

2. That each such variation shall have effect from 
the beginning of the first pay period to commence 
on or after the 1st day of July 1985. 

Dated at Perth this 26th day of June 1985. 
By the Commission in Court Session. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule A. 
Column 1 Column 2 
Name and Number of Award Clause No. 
Aerated Water & Cordial 
Manufacturing Industry 10/1975 31 
Air Conditioning & 
Refrigeration Industry 
(Construction & Servicing) 10/1979 20 
Bakers (Country) 18/1977 26 
Breadcarters (Country) 17/1975 27 
Building Trades 1968 31/1966 25 
Building Trades 
(Construction) 14/1978Appendix A 
Child Care Centres (Aides) 2/1983 25 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Column 1 Column 2 
Name and Number of Award Clause No. 

Child Care Centres (Child 
Care Workers) 4/1983 12 
Child Care Centres (Out of 
School Care — Playleaders) 13/1984 10 
Cleaners and Caretakers 12/1969 21 
Cleaners and Caretakers (Car 
& Caravan Parks) 5/1975 21 
Cleaners (General & Window) 
Contractors 3/1968 24 
Clerks (Commercial, Social & 
Professional Services) 14/1972 27 
Clerks (Control Room 
Operators) 14/1981 25 
Clerks (Credit & Finance 
Establishments) 16/1952 31 
Clerks (Customs, Shipping 
and/or Forwarding Agents) 47/1948 30 
Clerks (Hotels, Motels & 
Clubs) 7/1977 22 
Clerks (Radio and TV) 14C/1968 27 
Clerks (Taxi Services) 14B/1968 28 
Clerks (Timber) 61/1947 28 
Clerks (Wholesale & Retail 
Establishments) 38/1947 28 
Clothing Trades 16/1972 22 
Concrete Masonry Block 
Manufacturing 28/1969 21 
Dental Technicians and 
Attendant/Receptionists 29/1982 29 
Draughtsmen's, Tracers, 
Planners & Technical Officers 11/1979 32 
Dry Cleaning and Laundry 35/1978 22 
Electrical Contracting 
Industry 22/1978 22 
Electrical Trades (Security 
Alarms Industry) 27/1979 19 
Engine Drivers (Building & 
Steel Construction) 20/1973 25 
Engine Drivers (Earthmoving 
& Construction) 10/1963 26 
Engine Drivers (General) 21A/1977 20 
Engine Dribers (North West 
Abattoirs) 4/1969 22 
Enrolled Nurses & Nursing 
Assistants (Private) Interim 8/1978 23 
Frozen Food Employees 25/1977 29 
Funeral Directors Assistants 18/1962 33 
Gate, Fence and Frames 
Manufacturing 24/1971 21 
Golf Link & Bowling Green 
Workers 16/1967 25 
Hospital Workers (Hostel 
Domestics) 19/1977 13 
Hospital Workers (Hostel 
Supervisors) 6/1978 23 
Hostel Workers (Aged & 
Disabled Persons) 5/1976 40 
Landscape Gardening 
Industry 18/1978 18 
Licensed Establishments 
(Retail & Wholesale) 23/1977 32 
Lift Industry Workers 
(Electrical & Metal Trades) 9/1973 21 
Lobster & Prawn Processing 24/1977 27 
Materials Testing Employees A5/1982 12 
Meat Industry (State) 9/1979 8 
Metal Trades (General) 13/1965 22 

Column 2 
Clause No. 

Column 1 
Name and Number of Award 

Motel, Hotel, Service Flats & 
Boarding House Workers 29/1974 
Motor Vehicle (Service Station 
& Sales Establishments Rust 
Prevention & Paint 
Production) Industry 29/1980 
Nurserymen's 30/1980 
Nurses (Dentists Surgeries) 44A/1976 
Nurses (Doctors Surgeries) A4/1976 
Nurses (Private Hospitals) 1/1966 
Pastrycooks 24/1981 
Permanent Building Societies 
(Administrative and Clerical 
Officers) 26/1975 
Pest Control Industry 9/1982 
Quarry Workers 13/1968 
Radio & Television Workers 3/1980 
Restaurant, Tearoom & 
Catering Workers 48/1978 
School Employees 
(Independent Day & Boarding 
Schools) 7/1979 
Security Officers 25/1981 
Sheetmetal Workers 10/1973 
Shop & Warehouse 
(Wholesale & Retail 
Establishments) 32/1976 
Superphosphate Workers 7/1975 
Teachers Aides (Independent 
Schools) 1/1983 
Transport Workers (Eastern 
Goldfields Transport Board) 23/1976 
Transport Workers (General) 10/1961 
Transport Workers (Passenger 
Vehicles) 47/1978 

Schedule B. 
Location Allowances. 

(1) Subject to the provisions of this clause, in addition 
to the wages prescribed in Wages Clause of this award, a 
married employee shall be paid the following allowances 
when employed in the towns prescribed hereunder. 

Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 13)  19.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby   33.20 
Esperance  6.70 
Eucla  22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek  44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
Kununurra  50.70 
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Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla  21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow   33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross   9.90 
Telfer   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wynham   48.50 

(2) Except s provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allownace 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the Con- 
federation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housng), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

FULL BENCH — 

Appeals against decision 
of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 346 of 1985. 

Between Bel-Air Tavern, Appellant and Barry John 
Niquet, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 10th day of July 1985. 

Mr G.E. Same (of Counsel) on behalf of the appellant. 
Mr B.J. Niquet on his own behalf. 

Reasons for Decision. 
THE ACTING PRESIDENT: At the hearing of this 
appeal on 4 July, the Full Bench unanimously decided to 
order the suspension of the operation of the decision 
appealed against. It also ordered that the matter be 
remitted to the Commission as first constituted for 
further hearing and determination. 

The Full Bench considered it appropriate to make its 
orders known immediately and to publish its formal 
reasons at a later date. These are its reasons. The formal 
orders then made by the Full Bench are referred to later 
in these reasons. 

On 19 April 1985, acting pursuant to section 29 (b) (ii) 
of the Industrial Relations Act - 1979-84, Mr 
Commissioner Gregor made an order (65 WAIG 714) 
that the appellant pay to the respondent (applicant) the 
sum of $1 200 having determined that sum to be owed to 
Mr Niquet pursuant to his contract of service with the 
appellant. The Commission proceeded to make that 
order after taking evidence from Mr Niquet but other- 
wise the hearing proceeded in the absence of an 
appearance by the appellant or anyone on behalf of it. 

This appeal was brought against that order and at the 
hearing of the appeal the appellant, through counsel, 
contended that it had made no appearance at the original 
hearing because it had been ignorant of the fact that the 
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application had been set down for hearing. Counsel for 
the appellant did not seek to attribute the appellant's 
ignorance of the hearing to the fault of any person or to 
the Commission, but he did concede that the appellant's 
notice of answer to the original application had been 
prepared by solicitors and that the notice omitted their 
place of business as a convenient address for service of 
documents. 

The Commission's records indicate that a notice of 
hearing was forwarded to both the appellant and to Mr 
Niquet on 4 April 1985 and that on the day of the hearing 
the Commission made a number of unsuccessful 
attempts to make telephone contact with an employee of 
the appellant who could say whether or not the appellant 
desired or intended to appear at the hearing. After a con- 
siderable delay, Mr Commissioner Gregor resolved to 
proceed with the hearing in the absence of an appearance 
by the appellant. 

The appellant had instructed its solicitors to prepare a 
notice of answer and the appellant's counsel asserted 
during the hearing of the appeal that they had been 
instructed to represent the appellant throughout the 
original proceedings. 

During the hearing of the appeal, Mr Niquet was 
invited to comment on the question of whether or not the 
appellant had in fact had notice of the hearing, but he 
was unable to offer anything which could detract from 
the assumed truth of the appellant's contention. 

Accordingly the Full Bench felt obliged to accept the 
contention of the appellant that it had not in fact had 
notice of the hearing and that it had at all material times 
had and continues to have a desire to put its case to the 
Commission. 

Generally an appeal by its very nature ought not be 
capable of succeeding either in whole or in part unless it 
can be demonstrated that the decision against which the 
appeal is brought is wrong in the sense that it has been 
reached by, for example, a process of erroneous reason- 
ing [Furtado v. City of London Brewery Co (1914) 1 KB 
152; Musgrove v. McDonald (1905) 3 CLR 132). The 
appellant did not suggest that the Commission was in 
error in proceeding with the hearing in its absence, or 
that there was any procedural irregularity. 

Nor was it suggested that the Full Bench is expressly 
empowered to set aside a decision of the Commission 
reached in a party's absence as is generally the case with 
other Courts of Record. 

On the other hand the Commission is expressly 
empowered to suspend the operation of a decision and to 
remit the subject matter of an appeal for further hearing 
and determination [section 49 (5) (c)]. The exercise of 
that power is not expressed to be dependent upon the 
appeal being allowed, that is to say the power of the Full 
Bench to so act is not said to be subject to an error of 
finding, reasoning or procedure having been shown. 
Furthermore the Commission is obliged to act according 
to equity, good conscience and the substantial merits of 
the case without regard to technicalities or legal forms 
[section 26 (1) (a)]. 

It may or may not be that the notice of hearing was 
received at the address of the appellant as disclosed in its 
notice of answer. As Mr Niquet observed the procedural 
requirements of the Act and the regulations were 
complied with and he was entitled to request a hearing of 
his application. 

Nevertheless the appellant did demonstrate to the 
satisfaction of the Full Bench that it desired to be heard 
in opposition to the application, and that for some 
inexplicable reason it was not conscious that the applica- 
tion had been set down for hearing. There is nothing 
more than apparent compliance with the various pro- 
cedural requirements which could justify the contention 
that the appellant has been the author of its own mis- 
fortune. On the material which was placed before the 
Full Bench, it was simply not possible for a finding of 
fault to be made. 

Mr Niquet was invited to address the Full Bench about 
any prejudice he may have sustained by the events which 
have been described but he was unable to recite any real 
prejudice. 

Although the appellant did not succeed in demonstrat- 
ing any error by the Commission as first constituted, fair 
play demanded that both parties be afforded an 
opportunity of being heard. That could most readily be 
accommodated by the matter being remitted to Mr 
Commissioner Gregor for further hearing and deter- 
mination. That would best be achieved by a fresh start 
being made by both parties at the hearing. 

Through no fault of his own Mr Niquet was put to at 
the very least inconvenience, and quite possibly cost and 
expense. That was reflected in the formal orders which 
were made by the Full Bench on 4 July. 

The orders then made can now be repeated. 
1. The operation of the decision of Mr Commis- 

sioner J.F. Gregor given on 19 April 1985 in 
Matter No. 126 of 1985 be suspended; 

2. The said matter be remitted to Mr Commis- 
sioner J.F. Gregor for further hearing and 
determination; and 

3. The appellant do pay the respondent's 
(applicant's) costs and expenses of the hearing 
before Mr Commissioner J.F. Gregor on 19 
April 1985 and of this appeal, which costs are to 
be assessed upon the further hearing and deter- 
mination hereof. 

Orders accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 346 of 1985. 

Between Bel-Air Tavern, Appellant and Barry John 
Niquet, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 4th day of July 1985 and having heard 
Mr G.E. Same (of Counsel) on behalf of the appellant 
and Mr B.J. Niquet on his own behalf and the Full Bench 
having unanimously found that the operation of the 
decision of the Commission should be suspended and 
published reasons for so finding on the 10th day of July 
1985, it is this day, the 10th day of July 1985 ordered 
that:— 

1. The operation of the decision of Mr Commis- 
sioner J.F. Gregor given on 19 April 1985 in 
Matter No. 126 of 1985 be suspended; 

2. The said matter be remitted to Mr Commis- 
sioner J.F. Gregor for further hearing and 
determination; and 

3. The appellant do pay the respondent's (appli- 
cant's) costs and expenses of the hearing before 
Mr Commissioner J.F. Gregor on 19 April 1985 
and of this appeal, which costs are to be 
assessed upon the further hearing and deter- 
mination hereof. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1353 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 454 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Appellant and 
the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before the Full Bench. 

His Honour the Acting President S.R. Edwards, 
Chief Commissioner E.R. Kelly, 

and Commissioner G.A. Johnson. 

The 6th day of August 1985. 

Mr L.J. Benfell on behalf of the appellant. 
Mr C.E. Butcher on behalf of the respondent. 
Mr D.G. Moss intervening on behalf of Cliffs Robe 

River Iron Associates. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an appeal from a 
decision of Mr Commissioner G.G. Halliwell delivered 
on 24 May 1985 determining a question which had not 
been settled in conference. 

On 20 March 1985 Cliffs Robe River Iron Associates, 
which was granted leave to intervene in the proceedings 
at first instance, and by leave of the Full Bench was heard 
at the appeal, made application for a compulsory con- 
ference as a consequence of the development of a dispute 
between the appellant and the respondent concerning the 
allocation by it of the work of driving ore and mullock 
trucks (or "haulpaks" as they are more commonly 
referred to) between what is known as the "out of service 
line" to the maintenance workshop at Pannawonica, for 
the purpose of the maintenance or repair of those 
vehicles, and then at the completion of the job between 
the workshop and what is known as the "ready line". 

Both industrial organisations claimed the exclusive 
right for their members to perform the work. 

The appellant contended that the work should be per- 
formed by its members who are employed by the inter- 
vener in the classification of "electrician's assistant" or 
as they are more commonly known "electrical 
assistants". The respondent asserted that the work ought 
to be performed by its members, although it is not 
entirely clear whether the respondent has at any time 
been prepared to exhaustively express which of its 
members should be allocated the work. Nevertheless the 
respondent contended that at the very least the work 
should be performed by its members who are employed 
in the classifications of "tradesman's assistant" or 
"equipment maintenance operator/tradesman's 
assistant". 

The memorandum of matters for hearing and deter- 
mination was in the following terms:— 

The ETU claim that driving of haulpaks from the 
maintenance workshop to the ready line is work 
appropriate to be done by Electrical Assistants. 

The AWU claim that the driving of haulpaks 
from the maintenance workshop to the ready line is 
work appropriate to be done by AWU members. 

The order which after some amendment was finally 
made by Mr Commissioner Halliwell was:— 

That notwithstanding the provisions of the Cliffs 
Robe River Iron Associates Iron Ore Production 
and Processing Agreement No. 10 of 1979, the 
driving of haulpaks from the electrical maintenance 
workshop to the ready line and from the out of 
service line to the electrical maintenance workshop 
is work appropriate to be done by members of the 
Australian Workers' Union employed by Cliffs 
Robe River Iron Associates at Pannawonica. 

In so concluding, the Commission at first instance 
acknowledged that in 1978 the appellant had persuaded 
him that electrical assistants should be permitted to drive 
haulpaks "to enable tradesmen to check and/or test their 
work" (58 WAIG 1614). 

Nevertheless in his reasons for decision in these pro- 
ceedings he said:— 

It is plain from the above judgments that where 
electrical assistants are assisting a tradesman on the 
maintenance and/or repair of machinery or equip- 
ment they may test the repair or maintenance work 
performed by operating that machinery or 
equipment. 

From the material put forward by the parties and 
intervener, the Commission is convinced that the 
driving of haulpaks from the "ready line" to the 
electrical workshop for repairs and/or maintenace is 
not driving work associated with the testing of 
completed (his emphasis) repairs and/or mainte- 
nance of the vehicle. Equally, driving haulpaks from 
the electrical workshop back to the "ready line" 
following repairs and/or maintenance and total 
completion of the testing of such repairs and/or 
maintenance, cannot be reasonably associated with 
driving for the testing of repairs and/or mainte- 
nance performed by a tradesman assisted by an 
electrical assistant. In the result, the Commission is 
satisfied that, in general, driving of vehicles at 
Pannawonica is work usually performed by 
members of the AWU and that, with the existing 
exceptions at that site, the position should so 
remain. 
(65 WAIG 932 at 933.) 

So far as is relevant, the maintenance workshop of the 
intervener's operations at Pannawonica consists of a 
mechanical maintenance section and an electrical main- 
tenance section. It is common ground that the electrical 
maintenance and repair of haulpaks is performed by 
tradesmen who are members of the appellant. For the 
appellant, it was argued both at first instance and at the 
appeal that the work of driving the vehicles to and from 
the electrical maintenance section of the workshop is no 
more than a natural component of an electrical 
assistant's duties because to do so is to assist the 
tradesman to whom the electrical maintenance or repair 
job has been allocated. Accordingly it was said that the 
work is of a character which falls squarely within the 
constitution rule of the appellant. 

The appellant's primary arguments at the appeal were 
that the Commission at first instance erred because he 
failed to give any or any sufficient weight to what the 
appellant contended it had satisfactorily established or 
proved was a custom and practice of some years 
standing, namely of electrical assistants performing the 
work and furthermore that operational efficiency would 
be fostered by them continuing to perform the work to 
the exclusion of members of the respondent. This, it was 
said, entitled the appellant to have award coverage of the 
work. It was also argued that the work was of a mainte- 
nance character rather than an element of production 
and this the appellant by implication suggested was a 
convenient demarcation point. 

Mr Commissioner Halliwell made no express findings 
of fact which can assist the Full Bench to test whether 
there was sufficient material before him to justify his 
reasoning. In other words the Commission at first 
instance did not make any findings of any fact which the 
Full Bench might consider relevant to the essence of his 
reasoning which appears to have been that the sub- 
stantial merits or justice of the case required that the 
respondent should retain something to which it was 
"generally" entitled, namely the "driving of vehicles at 
Pannawonica". 

In the absence of an expression of relevant findings of 
fact, the task of the Full Bench is inevitably a difficult 
one, especially where, as here, the Commission at first 
instance had the benefit of conducting inspections which 
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cannot and do not find any or any useful expression or 
impression in the material which is before the Full Bench. 
Having acknowledged that difficulty however, the 
exercise of the appellate jurisdiction by the Full Bench 
must be determined by a consideration of the material 
which is available. 

That material includes the evidence of two witnesses 
called by the appellant who clearly and unequivocally 
asserted that the work has for some years now been 
performed almost entirely by electrical assistants. The 
first of the appellant's witnesses, one Sawyer, has been 
the maintenance superintendent at Pannawonica for the 
past two years. One Franklyn also gave evidence. He is 
an electrical fitter at the workshop and has been 
employed as such by the intervener for close to four 
years. The transcript reveals that their evidence was as 
cogent as it was consistent. 

The evidence of the respondent to rebut the suggestion 
that a finding in favour of it would fly in the face of 
custom and practice, was limited to one witness, named 
Baird. 

I am bound to observe that although the Full Bench 
lacks the benefit of those indefinable aids, such as the 
relative frankness and the demeanour of a witness, which 
render invaluable assistance in determining which of two 
conflicting accounts is to be preferred, I have encounter- 
ed no difficulty at all in reaching the conclusion that the 
evidence of alleged custom and practice adduced by the 
respondent cannot withstand scrutiny. The transcript 
discloses that the witness Baird contradicted himself 
about the alleged custom and practice — and he did so 
more than once. In my opinion if Mr Commissioner 
Halliwell formed any view about what had or what had 
not been proved, it must have been that for some years 
now the work has been performed almost entirely by 
electrical assistants, that is to say by members of the 
appellant. 

The evidence of the respondent in this respect was in 
my view so patently unreliable and coy that it is incapable 
of refuting the vigorous assertions of the appellant's 
witnesses that for the past several years the work has been 
performed by electrical assistants. In reaching that view I 
have not overlooked the deprecatory and oft stated 
warnings which counsel a body exercising appellate juris- 
diction to take great care when seeking to construct a 
factual foundation upon which to determine a question 
in the absence of findings of fact having been made at 
first instance. I can only assume that Mr Commissioner 
Halliwell did not consider it necessary to resolve the 
conflict between the parties about the custom and 
practice, for in my view had he done so, he could not 
have reached a conclusion other than that the appellant 
had made out that component of its case. 

The Commission at first instance received a strong plea 
from the intervener for the preservation of what it also 
contended was the custom and practice described by the 
appellant's witnesses. Furthermore there was uncontra- 
dicted evidence from its maintenance superintendent 
that manning requirements and operational efficiency 
suggest the wisdom of the retention of that custom and 
practice. He also said (and he was not challenged on it) 
that responsibility for a haulpak which is in need of 
maintenance or repair is conferred upon the maintenance 
department at the out of service line, and is not restored 
to the production are until the vehicle leaves the ready 
line. The evidence discloses that a haulpak in need of 
such work is allocated to a particular electrical tradesman 
in the electrical maintenance section of the workshop. In 
my view the task of bringing the haulpak to the trades- 
man over what is according to the evidence a very short 
distance at his bidding must fall within the notion of 
rendering assistance to the tradesman and, to the extent 
that it is relevant in this industry, is therefore work 
contemplated by the constitution rule of the appellant. 

The constitution or eligibility rule of an industrial 
organisation cannot of course be determinative of the 
work which a member of it can be required to perform, 
unless as is sometimes the case the contract of service so 

provides [see for example Clauses 6 (10) (a) and (b) of the 
Cliffs Robe River Iron Associates Industrial Agreement 
No. 10 of 1979 (59 WAIG 631) which provide that neither 
a tradesman nor a member of the respondent who is 
employed in a classification "solely covered by that 
union" is required to perform work outside the ordinary 
scope and practice of his trade]. 

Where an employer does not contest the jurisdiction of 
the Commission to arbitrate the allocation of work 
between its employees and, indeed as here, encourages 
the Commission to do so, the task of the Commission is 
to deal with the matter the subject of the reference in 
accordance with, inter alia, the substantial merits or 
justice of the case, which in the resolution of a traditional 
demarcation dispute must in my view involve at least 
some weight being attributed to custom and practice and 
the desire of management, at least where there is no 
attack upon the legitimacy of the desire. Where the work 
the subject of the dispute is only a modest component of 
the overall duties of those who are competing for it 
(which in my view is a factual finding which if made was 
more than supported by the evidence), the respective 
constitutions of the industrial organisations to which 
they belong can only be one of a number of useful aids in 
the determination and they will not generally be 
dispositive. 

The principal argument by the respondent both at first 
instance and at the appeal remained the same. Mr 
Butcher was vigorous in his contention that the appellant 
had not established that electrical assistants have become 
accustomed to performing the work over the years and 
that consequently there were no compelling reasons why 
the appellant should be permitted to enlarge what the 
respondent saw as its legitimate industrial interests. We 
were reminded that with only one exception (the 1978 
decision — supra) are non-tradesmen who are members 
of the appellant permitted to drive vehicles which are 
principally involved in the production area of the inter- 
vener's activities at Pannawonica. Once it is accepted 
that the evidence did support the appellant's argument 
about custom and practice, the major thrust of the 
respondent's argument loses its attraction. 

The respondent also argued that in or about early 1980 
a special classification was created to cover employees 
who are required to operate mobile equipment in and 
about the workshop and the respondent suggested in 
argument that the work the subject of the appeal is work 
for which, inter alia, that classification was created. 
Whilst the evidence of Mr Baird could arguably support 
the proposition so far as the mechanical maintenance 
section of the workshop is concerned (and I express no 
concluded view about that), there is no acceptable 
material to support the proposition that those employees 
(equipment maintenance operators) have worked or were 
intended to work in the electrical maintenance section, 
particularly by driving haulpaks to and from electrical 
tradesman over a very modest distance. As I have already 
observed, the evidence suggests otherwise. 

On the face of it, especially when it is recalled that 
there was uncontradicted evidence before the 
Commission at first instance that a haulpak becomes the 
responsibility of an electrical tradesman when it is 
assigned to him for maintenance or repair, it is difficult 
not to accept the appellant's proposition that in driving it 
to and from the tradesman and then only in the 
immediate vicinity of the maintenance workshop, the 
electrical assistant is performing a task which his 
classification dictates is the very essence or character of 
his work. Those propositions, together with the 
uncontradicted assertion by the employer that 
operational efficiency requires that the work be capable 
of being allocated to electrical assistants, the long- 
standing custom and practice of the work being per- 
formed by electrical assistants with the consequential 
expectations so created and the absence of any factual 
findings by the Commission at first instance to inhibit the 
members of the Full Bench forming a confident view 
about the substantial merits of the case, lead me to the 
view that the appeal should be allowed. 
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Both the appellant and the intervener argued that Mr 
Commissioner Halliwell erred in law in the weight which 
he apparently gave to the constitution of the appellant 
and the view he would appear to have taken of the effect 
of his previous decision in 1978 when he made an order 
entitling electrical assistants to "drive haulpaks to enable 
tradesmen to check and/or test their work" which view 
appears to be that the previous decision was somehow 
exhaustive of the appellant's rights. As Mr Benfell quite 
rightly observed, there is nothing in that decision or the 
events after it to suggest that it was intended to or was 
accepted as being a marking of the outer limits of the 
work the intervener can legitimately require of its 
electrical assistants. 

Nevertheless I do not find it necessary to express a view- 
on this aspect of the appeal, having already determined 
that the appeal should be allowed on other grounds. 

In my opinion the material does not however permit 
the Full Bench to conclude that there are compelling 
reasons to deny the intervener the right to allocate the 
work the subject of the dispute to employees other than 
electrical assistants when to do so is not inconsistent with 
any express or implied terms of their contracts of service. 
In other words there is nothing in the material before the 
Full Bench to warrant the view that the intervener should 
not be permitted, subject to the industrial agreement and 
questions of safety, to allocate the work to employees 
who are not members of the appellant. Whilst the 
reference suggests that both industrial organisations laid 
exclusive claim to the work, there is no acceptable 
material before the Full Bench to suggest that the dispute 
cannot and should not be resolved by a conclusion that 
neither party has made out a case for denying the inter- 
vener the right to allocate the work to its employees who 
are competent to perform it. 

In my opinion the appeal should be allowed and the 
decision at first instance quashed. 

THE CHIEF COMMISSIONER: On the evidence and 
other matters raised at first instance which the Acting 
President has relevantly analysed it is clearly appropriate 
for an electrician's assistant, a tradesman's assistant or 
an equipment maintenance operator/tradesman's 
assistant to be required to perform the work which is the 
subject of the dispute in this case. That being so, the class 
of employee to be used on any or all occasions is a matter 
for the employer to decide. 1 therefore agree that the 
appeal should be upheld and the decision quashed. 

COMMISSIONER JOHNSON: I agree and have 
nothing to add. 

THE ACTING PRESIDENT: The unanimous decision 
of the Full Bench is that the appeal should be upheld and 
the decision of Mr Commissioner G.G. Halliwell given 
on 24 May 1985 in matter No. CR121 of 1985 be 
quashed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 454 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Appellant and 
the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 23rd day of July 1985 and having heard 
Mr L.J. Benfell on behalf of the appellant; Mr C.E. 
Butcher on behalf of the respondent and Mr D.G. Moss 

intervening on behalf of Cliffs Robe River Iron 
Associates and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 6th 
day of August 1985 wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 6th day of August 1985 ordered that: — 

1. The appeal be upheld; and 
2. The decision of Mr Commissioner G.G. 

Halliwell given on the 24th day of May 1985 in 
matter No. CR121 of 1985 be quashed. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 309 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Appellant and West Australian News- 
papers Limited, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

The 30th day of July 1985. 

Mr P.M. Nisbet (of Counsel) on behalf of the 
appellant. 

Mr C.D. Stanley on behalf of the respondent. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an appeal from a 
decision of Mr Commissioner Negus delivered on 11 
April 1985 disposing of an application by the appellant 
under section 46 of the Industrial Relations Act 1979-84 
for a declaration of the true interpretation of a provision 
of the Printing (West Australian Newspapers Limited, 
Guaranteed Employment and Voluntary Retirement) 
Award No. 21 of 1982 (62 WAIG 1866). The award was 
made by consent. 

So far as is relevant Clause 6 of the award provides 
that:— 

The Company guarantees that no permanent 
employee shall be compulsorily retrenched or 
regressed because of technological change to pro- 
duction processes of the Company. 

It is common ground that as a consequence of techno- 
logical change the work of a number of linotype 
operators has been rendered redundant and as a conse- 
quence they have been required by the respondent to 
work in its general composing area. The roster applicable 
to linotype operators is centred around a four day week, 
whereas the composing area operates to a roster based 
upon a nine day fortnight. 

The short point which called for an answer at first 
instance was whether or not the requirement by the 
respondent that those employees work a nine day 
fortnight rather than a four day week is a "regression" 
within the meaning of the award and as such contrary to 
the provisions of Clause 6 of it. 

By Clause 5 of the award the term "regression" is 
defined as follows:— 

"Regression" shall be deemed to include loss of 
status, loss of wage rate, loss of personal margin or 
loss of any permanent shift loading where 
applicable. 

The proposition contended for by the appellant 
(applicant) is that on a proper construction of the term 
"regression" the prohibition against employees being 
regressed is not limited to a loss of the specific elements 
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of employment referred to in the defined term, namely 
status, wage rates, personal margins and shift loadings, 
but includes other elements of employment which when 
adversely affected can be a regression according to the 
wide dictionary meaning of that word. 

At first instance the Commission concluded that the 
provision was not capable of being so construed, and 
that the term "regression" is limited to a loss of those 
specific elements of employment. The effect of the 
Commission's decision is that the award does not 
prohibit the respondent from requiring its employees to 
work under a different roster, even if the requirement 
affects the quality of their employment. 

The respondent argued that on a proper construction 
of the award as a whole, the term "regression" is limited 
to those specific elements of employment and that conse- 
quently the award does not operate as a fetter upon its 
management rights of rostering. 

Although the parties were at odds about the proper 
construction to be afforded to the award, they were 
agreed that in the event of the Full Bench concluding that 
a requirement by the respondent to work to a different 
roster was capable of amounting to an employee being 
regressed, then the matter should be remitted to the 
Commission as first constituted with a direction that it 
determines as a question of fact whether the employees 
were being "regressed" by being required to work a nine 
day fortnight instead of a four day week. As to that the 
material before Mr Commissioner Negus contained a 
vigorous assertion by the appellant that its members 
would suffer if required to work under the new roster, 
because, as they claimed, a four day week affords more 
leisure time and a nine day fortnight involves additional 
expense for travelling and parking. No doubt there are 
other matters relevant to that debate but there is no need 
for them to be set out here. The respondent contended 
that the employees were not being asked to work on 
aggregate any additional hours. 

The reasoning of Mr Commissioner Negus is apparent 
from his reasons for decision. He concluded that the 
reference within the definition of "regression" to the 
words "shall be deemed to include" is sufficient to 
suggest that "the definition of 'Regression' is not 
exhaustive nor was it intended to be exhaustive" (65 
WAIG 702 at 703). 

Counsel for the appellant contended that the 
Commissioner was wrong in that view and also argued 
that he fell into error in the following passage which 
appears in the reasons for decision:— 

The counter argument made to this point by Mr 
Stanley is one which seems to have general 
acceptance; that is that in such an interpretation as 
this, one should give much attention to a considera- 
tion of the award as a whole. 

I have followed that path and I am of the opinion 
that an ordinary, reasonable person would agree 
that the parties to this award, which originated as an 
agreement, would have considered the matter of 
rosters when they were negotiating the agreement. 
Rostering was certainly a topic of discussion in 1982 
when Case No. 354 was heard in order to resolve a 
disagreement on additional leisure time. This case 
was referred to at some length by the applicant 
during the present hearing. It seems to me reason- 
able to assume that the parties to the agreement 
would not have ignored or forgotten roster changes 
when they were negotiating the items to be included 
in their definition of "Regression". If there had 
been agreement on the matter than I feel sure that 
the definition would have been "deemed to 
include" changes of roster as well as the four items 
which are specifically stated. For this reason I find 
myself unable to make the interpretation requested 
by the applicant. 

Having come to the conclusion just stated, I am 
able to find reassurance of the equity and good 

conscience involved, if such assurance was needed, 
by reference to the aforementioned CR354 of 1982 
(62 WAIG 2628). 

At the outset, counsel for the appellant sought to claim 
that the subject matter of the appeal was of such 
importance that in the public interest an appeal should 
lie, in the event of the Full Bench taking the view that the 
conclusion of the Commission at first instance was a 
finding rather than a decision. Mr Nisbet was seeking to 
protect the appellant's case from a possible argument 
that the Full Bench lacked jurisdiction because of the 
provisions of section 49 (2a) of the Act. The Full Bench 
had no difficulty in accepting that the conclusion of the 
Commission at first instance was not a finding. In its 
view it was a decision because it finally disposed of an 
issue between the parties and accordingly the appellant 
did not need to demonstrate any element of public 
interest in the sense required by section 49 (2a). 

The appellant contended that the award was capable 
of being afforded a meaning on its face, and that as a 
statutory instrument it was not permissable when con- 
struing it to call in aid any extrinsic material. Mr Nisbet 
referred to a number of authorities to support that 
proposition but not to the authority which in my view is 
of most assistance to the appellant, namely the decision 
of the Industrial Appeal Court in Norwest Beef 
Industries Limited and Anor v. West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers 64 WAIG 2124. 

The separate judgments of Brinsden and Olney JJ. 
support this part of the appellant's case. It is accepted 
that when construing a statutory instrument such as an 
award it is improper to have regard to any extrinsic 
material, including any assumption about the supposed 
intention behind the award or any of its provisions, 
unless they cannot be afforded a meaning with the appli- 
cation of ordinary language. 

Whether or not the term "regression" is exhaustive in 
the sense that it is limited to those specific elements of 
employment spelt out in the definition, or is to be 
afforded the wide meaning given to it by dictionaries, the 
Commission at first instance was not entitled to make 
any assumptions about what may or may not have been 
intended by the parties to the award. The defined term is 
found within an instrument which contains other 
provisions and they render assistance in the construction 
of it. It is not a technical term which in the absence of 
extrinsic aids is incapable of being afforded a meaning, 
and the Commission was not, either at first instance or 
on appeal, alerted to any absurd consequences which 
would be created by the application of any of the 
available interpretations. 

In my view, as difficult as the task may be, the award is 
capable of being given a meaning on its face, and there 
was no warrant for the Commission at first instance 
making an assumption about the supposed intention of 
the parties to it. 

That does not however dispose of the matters raised by 
the appeal, because it remains to determine whether the 
interpretation favoured by the Commission at first 
instance was wrong, even though it may have fallen into 
error in its reasoning. 

As to that the appellant contended that the term 
"regression" was capable of covering a loss of 
conditions of employment in addition to those 
specifically spelt out in the definition, and to that extent 
the definition was not "exhaustive". Put another way 
the appellant's argument was that those specific elements 
of employment were but illustrative and the true meaning 
of the term is that found in any respected English 
dictionary. 

Generally speaking it is true, as the appellant 
contends, that the use of the expression "includes" in a 
definition provision of a statutory instrument suggests 
that the expression is being used to enlarge the ordinary 
meaning of the word and that a reference to specific 
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matters is not to be taken as an exhaustive pronounce- 
ment of the matters intended to be covered by the word. 
As Lord Selborne L.C. said in Robinson v. Local Board 
of Barton-Eccles (1883) 8 App Cas 798 at 801:— 

An interpretation clause of this kind (i.e. one 
which uses the word "includes") is not meant to 
prevent the word from receiving its ordinary, 
popular and natural sense whenever that would be 
properly applicable; but to enable the word as used 
in the Act, when there is nothing in the context or 
the subject matter to the contrary, to be applied to 
some things to which it would not ordinarily be 
applicable. 

There is no appreciable difference between that view, 
and the dicta of Barwick C.J. in Favelle Mort Ltd v. 
Murray (1976) 8 ALR 649 at 656 and Stephen J. in 
Commissioner of Taxation v. St Hubert's Island Pty Ltd 
(1978) 52 ALJR 367 at 368 and 369. 

The contention of the respondent was essentially that 
the construction of the provision can only be properly 
approached with an appreciation that it is but one part of 
an entire instrument and must accordingly be viewed in 
the context in which it appears. Although no authority 
was advanced for the proposition, none was required. It 
has been expressed so often and in so many places that in 
my view it is so unassailable as a proposition that it 
justifies a quotation from a learned author. 

The following passage appears in Pearce; Statutory 
Interpretation in Australia 2nd ed. at 31:— 

It is often tempting to look only at the section that 
seems immediately applicable to the problem in 
hand. But this is as likely to lead to a misconception 
of the total effect of the provision as is the reading 
of a passage of a novel out of its context. Likewise, a 
word of indefinite meaning may well include certain 
things when used in one Act, but have its scope 
limited in the context of another. 

Given the need to view the term "regression" in its 
context, it is proper that reference be made to another 
definition in Clause 5 of the award. That includes the 
following provision:— 

"Technological Change" shall mean change 
brought about by the introduction of the electronic 
newspaper system or any part thereof which is a sub- 
stitute for an evolution of the present work and shall 
include any Company re-organisation of work 
and/or production, takeover or merger. 

Any re-organisation of work would not necessarily be 
considered to be technological change, nor would a take- 
over or a merger. The definition of "technological 
change" thus contains a classic example of the use of the 
expression ' 'shall include" (which for present purposes is 
the same as "includes") as a device to enlarge the 
meaning of the word it describes, that is to say to bring 
within the word something that would otherwise not be 
encompassed by it. The award is expressed to cover 
changes which are the consequence of a takeover or a 
merger, which have an administrative rather than a 
technological character, and that result is achieved by the 
use of an expression quite different from that which is 
used in the definition of the term "regression". 

To treat the expression "shall be deemed to include" 
as having the same meaning as "shall include" is to 
ignore words in the instrument, something the appellant 
quite rightly urged the Full Bench not to do. 

Unlike the definition of "technological change", 
which makes use of the device of seeking to enlarge the 
ordinary meaning of the word by expressly "including" 
within it matters which would not generally be encom- 
passed, the definition of "regression" not only contains 
a reference to a phrase not generally encountered in 
statutory interpretation, namely "shall be deemed to 
include", but it only makes express reference to matters 
which would ordinarily fall within the defined term. 

The loss of status, wage rate, personal margin or 
permanent shift loading in each case is a loss which is 
encompassed by the wide meaning of the term urged by 

the appellant. To that extent the task of the Full Bench is 
not dissimilar from that of the High Court in Y.Z. 
Finance Co Pty Ltd v. Cummings (1964) 109 CLR 395. 

The question there resolved was whether a promissory 
note fell within the definition of "security" in an Act. 
All members of the High Court agreed that each of the 
specific matters said to be "included" within the defined 
term would have fallen within the ordinary meaning of 
the word, but the majority of the Court (McTiernan, 
Kitto, Taylor and Windeyer JJ.; Menzies J. dissenting) 
concluded that the list of matters was intended to be 
exhaustive notwithstanding the use of the word 
"includes". 

Kitto J. said at 401:— 
Unlike the verb "means", "includes" has no 

exclusive force of its own. It indicates that the whole 
of its object is within its subject, but not that its 
object is the whole of its subject. Whether its object 
is the whole of its subject is a question of the true 
construction of the entire provision in which the 
word appears. . . . But a provision in which it 
appears may or may not be enacted as a complete 
and therefore exclusive statement of what the 
subject expression includes. A provision which is of 
that character has the same effect as if' 'means" had 
been the verb instead of "includes". The question 
whether a particular provision is exclusive although 
"includes" is the only verb employed is therefore a 
question of the intention to be gathered from the 
provision as a whole. 

McTiernan J. said at 399:— 
Indeed all the matters enumerated are within the 

strictest meaning of that term and, within that 
meaning, the second limb of the definition is of the 
widest import. All the matters enumerated share the 
common characteristic that they relate to securities 
by which rights in relation to specific property of the 
debtor are conferred. These considerations lead to 
the conclusion that "include" in subsection (2) is 
equivalent to "mean and include" and that the 
definition therein given is intended to be exhaustive, 
or at least that the securities intended to be 
embraced all share the common characteristic. . . . 
The manifest object of subsection (2) to be gathered 
from its contents is to afford guidance as to what the 
term "security" in subsection (1) is intended to be 
confined. I think it would be contrary to the legisla- 
tive intention revealed by adding subsection (2) to 
subsection (1) to enlarge by construction the scope 
of the word "security". ... In my opinion this sub- 
section provides "an exhaustive explanation" of the 
meaning of "security" . . . 

I have already observed that in the construction of the 
relevant provision of the award it is not permissible to 
seek an understanding of what the parties to it must have 
intended the award to mean, and that in so doing the 
Commission at first instance fell into error. To do so is in 
my view to make use of an aid, namely an assumption, 
which may simply be wrong. That is not however to say 
that in interpreting a statutory instrument the task does 
not require an intention to be discovered. On the 
contrary it is the intention of the draftsman of the 
instrument, ascertained by construing it as a whole, 
which must be found. Except where the assistance of 
extrinsic aids is permissible, that intention is discovered 
from the instrument itself. 

I also agree with the appellant's argument that the 
rules of statutory construction are no less applicable to a 
consent award, which necessarily suggests a significant if 
not total element of consensus between the parties, 
involving like a contract the expression of some matters 
of agreement and a silent assumption of others, than they 
are to an award which is delivered by an arbitrator who 
actually drafts the instrument. Even though the instru- 
ment in this case is the result of an agreement between the 
parties, there is no room for the implication of terms 
which might be assumed would have been intended as is 
the case in the law of contract [see Codelfa Construction 
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Pty Ltd v. State Rail Authority of New South Wales 
(1982) 56 ALJR 459 and BP Refinery Pty Ltd v. Hastings 
Shire Council (1978) 52 ALJR 20], 

The requirement that the Commission act according to 
equity, good conscience and the substantial merits of the 
case without regard to technicalities or legal forms 
[section 26 (1) (a)] is no warrant for it to ignore the 
principles of statutory construction laid down by the law. 
Whatever sympathy one may have for the pleas of those 
who participated in the making of the award about what 
was or was not intended, or the consequences of one 
available interpretation as against another, the Full 
Bench is required to attribute to the term "regression" 
the meaning which the award discloses was intended by 
the fictional draftsman. That being the case the recital by 
the appellant of what is perhaps an understandable per- 
ception by some of its members of an impending change 
to the quality of their employment is no less irrelevant 
than the observation by the respondent that one conse- 
quence of the appellant's argument would be that the 
composing area would operate under two quite different 
rosters, with a consequential loss of efficiency. 

One striking feature of Clause 5 of the award is the use 
by the fictional draftsman of the expression "shall 
mean" in each of the definitions other than that of 
' 'regression" and "technological change". The apparent 
care with which that expression is used and the distinc- 
tion between the expressions "means" and "includes" 
(or as in this case between "shall mean" and "shall 
include") has often been taken by the Courts as an 
important indication that the expressions are to be dis- 
tinguished [see for example Cohns Industries Pty Ltd v. 
Deputy Federal Commissioner of Taxation (1979) 24 
ALR 658]. 

In my view the expression "shall mean" is used in the 
award in its orthodox sense as an exhaustive statement of 
the matters intended to be covered by the word being 
defined. The expression "shall include" in the definition 
of "technological change" is also, as I have already 
observed, used in its customary manner of enlarging the 
meaning of the word it describes. 

The meaning of the expression "shall be deemed to 
include" in the context in which it appears is not in my 
view capable of being attributed an orthodox meaning 
because it is an expression which has not, so far as I have 
been able to discover, been the subject of any reported 
judicial inspection. Nevertheless there is considerable 
comfort for the view that the expression is to be inter- 
preted as being limited to the specific losses referred to in 
it (and is thus exhaustive) in Y.Z. Finance Co Pty Ltd v. 
Cummings (supra) and in the advice of the Privy Council 
in Dilworth v. Commissioner of Stamps (1899) AC 99. 
As Lord Watson said at 106:— 

But the word "include" is susceptible of another 
construction, which may become imperative, if the 
context of the Act is sufficient to show that it was 
not merely employed for the purpose of adding to 
the natural significance of the words or expression 
defined. It may be equivalent to "mean and 
include" and in that case it may afford an 
exhaustive explanation of the meaning which, for 
the purposes of the Act must be invariably attached 
to these words or expressions. 

Not without considerable hesitation, 1 have reached 
the view that the expression the subject of these pro- 
ceedings, means something between the two, that is to 
say the losses which are capable of amounting to 
regression are not limited to those which are specifically 
referred to in the definition, nor upon a proper con- 
struction is any "relapse" or "reversion" in or to the 
conditions of employment (to use two of the dictionary 
meanings advanced by the appellant) sufficient to 
amount to regression. 

In so concluding, the fictional draftsman's use of the 
three distinct expressions, the dicta of Kitto and 
McTiernan JJ. in Y.Z. Finance Co Pty Ltd v. Cummings 
(supra), the relevance of the references to only matters 

which would generally fall within the dictionary meaning 
of the word, the context in which the expression appears 
and the instrument as a whole are each acknowledged. 

As the respondent quite rightly observed during the 
hearing of the appeal, each of the matters contained 
within the definition are specifically referred to in the 
body of the award. That fact is consistent with the pro- 
position that the specific matters are exhaustive of what 
is covered by the word. Contrary to Mr Stanley's sub- 
mission however, the award does expressly exclude from 
the operation of Clause 10 (1), overtime and weekend 
penalty payments which could be lost to technological 
change. The reference in the clause to the exclusion of 
those benefits suggests in my view that the fictional 
draftsman did not intend to prohibit the loss of or change 
to every possible incident of work, but that a loss of a 
benefit of employment of the kind described by the 
specific examples, limited as they are to matters of 
money, security and status, is prohibited. 

The appellant argued that one further reason for 
concluding that the definition should be afforded its 
wide dictionary meaning, and not be limited by the 
specific matters referred to, was that the definition 
makes use of the word "deemed". As I apprehend it, the 
appellant's argument is that the word "deemed" is to be 
taken as an indication that the fictional draftsman 
intended to widen the meaning of the defined term 
because the creation of a statutory fiction suggests that 
he held the view that the specific matters were not 
covered by the ordinary meaning of the defined term. 
The validity of the submission is in every case dependent 
upon the context in which the device appears. Accord- 
ingly it is as capable of meaning no more than "judged to 
be" or "considered to be" as it is an indication that the 
purpose is to extend "the denotation of a term to things it 
would not in ordinary parlance denote . . ." [see 
Williams v. Town of Claremont (1976) WAR 125; per 
Wickham J. at 128]. 

In my view if the use of the word "deemed" has a 
consequence other than that the expression "shall 
include" is to have a meaning different from "shall be 
deemed to include", it is to suggest that the fictional 
draftsman used the device of imposing a statutory 
meaning for the word's ordinary meaning when seeking 
to lay down the parameters by which [to use the words of 
McTiernan J. in Y.Z. Finance Co Pty Ltd v. Cummings 
(supra) at 399]' 'the (matters) intended to be embraced all 
share the common characteristic . . .". 

In my view a requirement by the respondent that 
certain of its employees work to a roster centred upon a 
nine day fortnight rather than a four day week might be 
capable of amounting to a loss of the kind covered by the 
specific matters referred to in the defined term. In other 
words the specific matters lay down a general description 
or genus of the type of benefits or conditions of employ- 
ment, the loss of which is capable of amounting to a 
"regression". 

Both parties expressly requested the Full Bench to 
remit the matter to the Commission at first instance, if it 
concluded that the enforced change of rosters was 
capable of amounting to a regression. Quite clearly the 
appellant's members will not be entitled to claim a 
"regression" whenever the respondent exercises its 
management rights with a decision which alters thes/ffto 
quo. In my view a "regression" will only occur when the 
benefits or conditions of employment of a limited kind 
are affected, and then only when they are lost. 

Although it is difficult to see how the appellant could 
demonstrate that the roster change is in fact a 
"regression", it has asked for the opportunity of 
attempting to do so. 

1 would suspend the operation of the decision and 
remit the matter to Mr Commissioner Negus for further 
hearing and determination. 
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THE SENIOR COMMISSIONER: I have had the 
advantage of reading the Reasons for Decision of His 
Honour, the Acting President and see little purpose in 
further discussing the many cases on statutory inter- 
pretation to which he has drawn attention. 

In view of the structure of the award as a whole and the 
language used therein it is difficult to see the definition of 
the word "Regression" as other than exhaustive. 
However, the Commission is not entitled to consider any 
word or sentence as being superfluous or insignificant 
and there seems to be no purpose whatever in the use of 
the words "shall be deemed to include" if all they were 
intended to convey were the words "shall mean". The 
fact is that the words "shall mean" are used in six of the 
seven definitions in the clause under interpretation and 
one would expect their further use in the "Regression" 
definition if it were intended to be exhaustive. Thus 
applying the "Literal Rule" I feel compelled to say that 
the word must be given its plain meaning. Accordingly I 
am of the view that question (a) which was answered in 
the affirmative by the Commission should have been 
answered in the negative. 

However the meaning of the word "Regression" only 
becomes plain in its industrial setting. I consider that it 
must be interpreted within the boundaries established by 
the award under discussion and by other industrial docu- 
ments which govern the conditions of employment of the 
workers concerned. In the instant case I find it difficult 
to agree with the appellant that a change from a four day 
week to a nine day fortnight without increase in working 
hours can be regarded as "Regression" when the 
Commission has already determined the following:— 

The requirements imposed upon the parties by the 
memorandum of agreement executed in matter No. 
C458 of 1977 to bring about additional leisure time 
in view of the introduction of the electronic system 
of newspaper production have been satisfied by the 
implementation of new rosters of ordinary hours of 
work and which have the effect of the employees 
employed by the respondent and bound the 
"Printing (Newspaper)" Award No. R23 of 1979 as 
varied working either — 

(a) A four day week, or 
(b) A nine day fortnight, or 
(c) A 19 day month, or 
(d) In lieu of any of those alternatives having 

time added to annual leave or time off at a 
mutually convenient time. 

Provided that such arrangements where applic- 
able continue to reduce an employee's ordinary 
hours of work at the rate of two hours per week and 
provided further that the provisions of the said 
award are not contravened in any way thereby. 
(62 WAIG p. 2630) 

Each of the above options must be seen to be equal and 
clearly no "Regression" is involved in a change from one 
to another. 

While I would suspend the operation of the decision 
and remit the case to the Commission for further hearing 
and determination I would stress that unless that further 
hearing produces evidence or other material substantially 
different from that before the Commission in the first 
instance I cannot see how the appellant can succeed. 

COMMISSIONER MARTIN: The principles of inter- 
pretation are set out in the reasons for decision of the 
Full Bench in matter No. 192of 1983 of31 May 1983 and 
in which it was said:— 

The proper approach to the interpretation of 
awards is well settled and we adopt the following 
observations which express endorsement of that 
approach. 

. . . speaking generally, awards are to be 
interpreted as any other enactment is inter- 
preted. They lay down the law affecting 
employers and employees in their relations as 

such, and they have to be obeyed to the same 
extent as any other statutory enactment. But at 
the same time, it must be remembered that 
awards are made for the various industries in 
the light of the customs and working conditions 
of each industry, and they frequently result, as 
this award in fact did, from an agreement 
between parties, couched in terms intelligible to 
themselves but often framed without that 
careful attention to form and draughtsmanship 
which one expects to find in an Act of Parlia- 
ment. I think, therefore, in construing an 
award, one must always be careful to avoid a 
too literal adherence to the strict technical 
meaning of words, and must view the matter 
broadly, and after giving consideration and 
weight to every part of the award, endeavour to 
give it a meaning consistent with the general 
intention of the parties to be gathered from the 
whole award. [Geo A. Bond & Co Ltd (In 
Liquidation) v. McKenzie (1929) AR 499 per 
Street J. at 503, 504.] 

When the meaning of language, read in its 
ordinary and natural sense, is obtained it is not 
necessary or indeed permissible to look to the 
intention of the parties [See Amalgamated Society 
of Engineers v. Adelaide Steamship Co Ltd 28 CLR 
129 per Higgins J. at 162; and Australian Workers' 
Union v. Abbey (1939) 40 CAR 494; and Collie 
Miners Union v. Amalgamated Collieries WA 
Limited 4 WAIG 179 at 180]. 

Where, however, a provision is ambiguous, that 
is, where words are susceptible of more than one 
meaning or may have a broader or narrower inter- 
pretation, it is permissible to have recourse to the 
history of the provision and the intention of its 
framers (Pickard v. John Heine & Son Ltd 35 CLR 1 
per Isaacs A.C.J. at 10. See also In re Goode, 
Durrant, & Co Ltd 6 WAIG 117). 
(63 WAIG 1159 at 1160.) 

It has also been held that: 
The rule is that words used by the Legislature 

should be given their plain and natural meaning 
unless it is manifest from the general scope and 
intention of the statute that injustice and absurdity 
would result from so construing them [per Jervis 
C.J. In Mattison is Hart (10)]. 
(31 CLR 290 at 294.) 

and 
It is, in my opinion, a sound rule of statutory 

construction that a meaning of the language 
employed by the legislature which would produce an 
unjust or capricious result is to be avoided. 
(130 CLR 321 at 331.) 

In my view the construction of the word "Regression" 
contained in Clause 5.—Definitions of the "Printing 
(West Australian Newspapers Limited, Guaranteed 
Employment and Voluntary Retirement)" Award No. 21 
of 1982 urged upon us by the appellant in these pro- 
ceedings would lead to such a situation that is an 
absurdity, or a nonsense and an injustice. 

That definition reads: 
"Regression" shall be deemed to include loss of 

status, loss of wage rate, loss of personal margin or 
loss of any permanent shift loading where 
applicable. 

The meanings to be attributed to words such as 
"deemed to include" in that definition, according to 
various rules of construction and interpretation are in my 
view of little assistance when looking at the award as a 
whole, to ascertain the purpose to be achieved by it. 

The award sets out to "protect" the employment and 
levels of income (subject to qualifications to which I will 
refer later) of permanent employees (as defined in Clause 
5.—Definitions) in the light of technological changes to 
production processes in the respondents business. 
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That protection takes several forms relevant to these 
proceedings. 

(a) Security of Employment 
Firstly the respondent guarantees that no such 

employee will be compulsorily retrenched or regressed 
provided an employee is willing and available to be 
trained in and perform duties within his own trade area 
or accept alternative mutually acceptable employment 
(Clause 6.—Guarantee of Employment). 

Secondly the respondent undertakes to train all 
employees affected by technological changes at its 
expense including overtime payments where such 
training occurs outside ordinary working hours (Clause 
8.—Training). 

Thirdly the respondent is to endeavour to transfer the 
redundant employees to mutually acceptable positions 
outside of the employees Own trade area of classification 
(Clause 9.—Transfer). 

(As alternatives to those steps the award provides for 
compensation payments where an employee elects to 
terminate his contract of employment — Clause 11.— 
Termination of Employment and Clause 12.—Termina- 
tion Compensation.) 

(b) Security of Income 
Clause 10.—Retention of Wage Rates preserves an 

employees level of income for the full remaining term of 
his employment with the respondent even though he is 
transferred to work of a classification lower than that 
which he had been employed in prior to being affected by 
technological change. 

That level of income is constituted by the rate of wage 
prescribed bv the "Printing (Newspapers)" Award No. 
R23 of 1979"as varied (60 WAIG 196) any over award 
payments for particular qualities or skills (personal 
margin) and permanent shift loadings. 

The award rate of wage so preserved is subject to 
escalation in accordance with subclause (2) of Clause 
10.—Retention of Wage Rates. 

It will be noted that the preservation of the level of 
income for an employee transferred to a position outside 
of his existing classification includes shift loadings for a 
shift which was a "permanent" shift for that employee, 
that is, an employee who was not subject to the usual 
rotation of shifts referred to in subclause (12) of Clause 
14.—Hours of Work of the "Printing (Newspapers)" 
Award No. R23 of 1979. Such an employee having 
elected to work say night work always for his own 
purposes is subject to a special provision in Clause 9.— 
Transfer of the award now under scrutiny as subclause 
(4) of that clause prevents the employee being transferred 
from that shift without the option of subsequent 
termination of the contract of employment and partici- 
pation in the Termination Compensation Payments. 

If on the other hand he accepts employment on some 
other shift say day shift he carries his previous permanent 
shift loading for night shift with him forever. However, 
in any other case where the transfer requires a change in 
previous work patterns involving overtime or weekend 
penalty rates they are not preserved nor carried with the 
employee and it follows from that that it was envisaged 
that he would only attract whatever the main award 
attaches to his new system of hours of work. 

Thus in my view the context of the award clearly 
indicates that an employees system or roster of hours of 
work could change and a machine compositor on a four 
day week in that section transferred to the composing 
section where a nine day fortnight is the method of roster 
has no preservation of his old roster but fits into the 
roster of the section in which he is to work. 

If such was not the case the result would be absurd in 
that one or more employees of a total number of say 20 
employees would be working a roster different from that 
constructed to meet the production and manning 
requirements of that section. 

In my view therefore the words in the definition of 
"Regression" in Clause 5.—Definitions of the award 
should be read as meaning that for the purposes of the 
award Regression means the particular items referred to 
therein, no more and no less. 

I do not see equity in a situation where by the 
application of the legalistic literal approach to the con- 
struction of an industrial relations agreement, rights or 
benefits are created which were never intended by the 
parties thereto. 

Those who seek to gain such an advantage should not 
be encouraged, particularly in the light of the disastrous 
results of the Meat Industry cases of 1984 which almost 
led to the closure of the meat processing industry in the 
North West of this State. 

Accordingly I do not see that the Commission at first 
instance erred in any way in his construction of the award 
and would dismiss the appeal. 

THE ACTING PRESIDENT: The majority decision of 
the Full Bench is that the operation of the decision of Mr 
Commissioner Negus given on 11 April 1985 in matter 
No. 156 of 1985 be suspended and the said matter be 
remitted for further hearing and determination. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 309 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Appellant and West Australian News- 
papers Limited, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 9th day of July 1985 and having heard 
Mr P.M. Nisbet (of Counsel) on behalf of the appellant 
and Mr C.D. Stanley on behalf of the respondent and the 
Full Bench having reserved judgment on the matter and 
judgment being delivered on the 30th day of July 1985 
wherein the Full Bench, by majority decision, found that 
the operation of the decision of the Commission should 
be suspended and gave reasons therefor, it is this day, the 
30th day of July 1985 order that:— 

1. The operation of the decision of Mr Commis- 
sioner J.A. Negus given on the 11th day of April 
1985 in matter No. 156 of 1985 be suspended; and 

2. The said matter No. 156 of 1985 be remitted to 
Mr Commissioner J.A. Negus for further hearing 
and determination. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 
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UNIONS — 
Application for alteration of rules — 

Application No. 471 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch" for alteration of its 
rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after con- 
sulting with the President, and upon being satisfied that 
the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, 1 
have this day registered an alteration to rules 7 and 11 of 
the registered rules of the applicant union in the terms of 
the application as filed on 19 June 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by The Civil Service 
Association of Western Australia Incorporated, for 
alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the Acting President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made thereunder have been 
complied with, I have this day registered an alteration to 
rule 10 of the registered rules of the applicant association 
in the terms of the application as filed on 11 June 1985. 

Dated at Perth this 11th day of July 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule of Amendment. 
Rule 10.—Subscriptions and Levies. 

1. Add the following words to subrule (a) of Rule 10. 
The maximum subscription payable by a member 

shall not exceed the subscription applicable to the 
maximum salary payable to the highest office within 
the General Division established under the Public 
Service Act 1978. 

> FULL BENCH — 
Unions — Application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 103 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers' Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.L. Fielding. 

The 28th day of June 1985. 
Mr G.N. Hocking on behalf of the applicant. 

Mr J .A. McGinty objecting on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch. 

Mr A.R. Beech objecting on behalf of a number of 
individuals. 

Mr R.W. Clohessy intervening on behalf of the Uni- 
versity Salaried Officers' Association of Western 
Australia (Union of Workers). 

(Mr A.R. Beech sought leave to object on behalf of the 
Australian Social Welfare Workers' Union and was 
refused.) 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench in respect of an application by the 
Hospital Salaried Officers' Association of Western 
Australia (Union of Workers). Membership of the 
Association is presently open to employees "engaged in 
Professional, Administrative, Technical, Supervisory or 
Clerical capacities" employed either by any public or 
private hospital other than any hospital or institution 
established under the Mental Health Act 1962 or by 
certain named institutions. Included amongst the list of 
institutions named in the Applicant's constitution rule 
are the Western Australian Division of the Red Cross 
Society, the Spastic Welfare Association of Western 
Australia (Incorporated), the Slow Learning Childrens 
Group of Western Australia (Inc) and Paraplegic- 
Quadriplegic Association of Western Australia (Inc). 
There are a number of other institutions mentioned in 
the rule and the extent to which the Association has 
constitutional coverage over employees in each organi- 
sation varies depending on the institution. In the case of 
those employed by Dentists, the Association's member- 
ship is limited to dental therapists. 

The Association now seeks by these proceedings to 
amend its constitution rule to enable it to enrol as 
members those employees engaged in professional, 
administrative, technical, supervisory or clerical 
capacities employed by:— 

Any non-Government employer engaged in 
health and/or welfare services, provided that 
membership of the Union shall be limited to 
Audiologists, Chiropodists, Clinical Psychologists, 
Dieticians, Occupational Therapists, Nucleo- 
graphers, Physiotherapists, Psychologists, Social 
Workers, Speech Therapists and Welfare Officers, 
howsoever designated. 

For the purpose of this paragraph the words 
"non-Government employer" shall be deemed to 
exclude the Community Youth Support Scheme. 

Provided further that an employee who is solely 
or substantially engaged in providing his services to 
other employees of his employer and who is eligible 
for membership as at 30 April 1985, of another 
registered State organisation within the meaning of 
the Industrial Relations Act 1979, shall not be 
eligible for membership of the Union under this 
paragraph. 

Provided also that an employee of an incorporat- 
ed body who is solely or substantially engaged in 
providing welfare services to members of such 
incorporated body and who is eligible for member- 
ship as at 30 April 1985, of another registered State 
organisation within the meaning of the Industrial 
Relations Act 1979, shall not be eligible for member- 
ship of the Union under this paragraph. 

Provided also that persons employed by the 
University of Western Australia or by the Western 
Australian Institute of Technology or by Murdoch 
University shall not be eligible for membership of 
the Union. 
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The basis of the Association's claim was in part said to 
be the need to counteract a tendency for private health 
organisations to conduct their affairs by medium of legal 
entities which do not comfortably fit the description of a 
private hospital. It was alleged for example that some 
employees once employed by private hospitals now find 
themselves employed by service companies or sub- 
sidiaries of the hospitals in connection with the work of 
hospitals but not actually employed by them. The Appli- 
cant claims that the consequence is there are legal doubts 
about its capacity to enrol salaried personnel engaged in 
hospital work who traditionally have been members of 
the Association. In addition it sought coverage of social 
workers and welfare officers in the private sector because 
the Association already covered those pursuing such 
vocations in the hospital and related environment and 
because no other organisation registered under the 
Industrial Relations Act 1979 had constitutional 
coverage for social workers and welfare workers who 
worked away from that environment. 

The application was not opposed other than to the 
extent that it sought constitutional coverage for social 
workers and welfare officers engaged in "welfare 
services". The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service qnd Miscellaneous, WA 
Branch objected to that part of the application on the 
grounds that social workers and welfare officers are not 
engaged in either a professional, administrative, 
technical, supervisory or clerical capacity and hence fall 
outside the vocational class for which the Association 
currently has constitutional coverage. The only category 
into which social workers and welfare officers might fall 
was the "professional" category but the Union 
questioned this largely on the basis of the decision of 
Starke J. in Robbins Herbal Institute v. The Federal 
Commissioner of Taxation, (1923) 32 CLR 457 where at 
page 460 his Honour expressed the view that "a pro- 
fession is a vocation in which a professed knowledge of 
some department of learning or science is used in its 
application to the affairs of others or in the practice of an 
art founded upon it". Thus the only professions were 
those of divinity, medicine or law. On the basis of this 
definition Mr McGinty, for the Union, suggested that 
social workers and welfare officers are not engaged in a 
professional capacity and since they are clearly outside 
the administrative, technical, supervisory or clerical 
capacities they should not now be included within the 
Applicant's constitution rule. Furthermore, the Union 
drew attention to the constitutional coverage and 
existing industrial coverage it has for social workers and 
the like employed in the child care industry and the 
Union drew attention to the statutory obligation on the 
Commission to avoid an overlap of entitlement to Union 
membership. Its submission was that the Association 
should only be permitted to amend its rule to confer 
coverage in the private sector to include only those 
callings which it has traditionally covered. 

In addition to the objecting Union, a number of social 
workers employed in the private sector away from the 
hospital environment lodged written objection to the 
proposed rule change. A number, most of whom worked 
for Church or community based organisations, gave 
evidence during the course of these proceedings that they 
did not wish for membership of the Association. The 
basis of their objection was that community based 
welfare work had a significantly different emphasis to 
social welfare work associated with the treatment of the 
ill and infirm. The existence of such a distinction was 
verified by one of the witnesses Miss Carter, the holder of 
an academic fellowship and a consultant in social work 
with 20 years experience in social work. She indicated 
that although social work had its genesis in hospitals it 
was no longer purely a paramedical discipline but had 
broadened to embrace a general community based 
discipline unrelated to health services, as for example, 
work associated with youth and the unemployed. A 
number of the witnesses testified that they were members 
of organisations unregistered in this State, established to 

further the interests primarily of social workers and they 
considered those organisations more relevant for their 
purposes than the Association. 

In our view, that part of the claim which purports to 
extend the Applicant's constitutional coverage to welfare 
services at large in the private sector should be dis- 
allowed. Contrary to the submissions made on behalf of 
the Association there was evidence to indicate that social 
work performed by or on behalf of institutions un- 
connected with the rehabilitation of the ill and infirm is a 
quite different discipline from social work in the hospital 
and related environment. In the light of the evidence 
adduced in these proceedings we consider there is little 
justification for linking those who perform social work 
in connection with rehabilitation of the ill and infirm and 
those who perform social work in pursuit of improved 
social standards within the community at large, as for 
example, those working in connection with youth and the 
unemployed or the illiterate and the like. A number of 
those who are employed by Church organisations or by 
Local Government authorities and similar organisations 
are concerned with people who have no direct or indirect 
connection with hospitals or ancillary medical services. 
Indeed they emphatically rejected the idea that they 
should be thought of as caring for the ill or infirm. 

The genus of the Association's existing rule is clearly 
the hospital industry and paramedical services. The 
employers specifically mentioned in the Association's 
constitution rule are engaged in the pursuit of para- 
medical ends. They appear to offer either medical aid or 
residential remedial help of a physical nature. The evi- 
dence clearly indicates that they have little in common 
with relief of the kind provided by the charitable organ- 
isations, Church and Local Government authorities 
mentioned by the witnesses from the private sector. 
Indeed the callings mentioned in the proposed new 
subparagraph apart from social workers and welfare 
officers are by their nature paramedical with the possible 
exception of Dieticians. In the light of the evidence 
adduced in these proceedings reference to social workers 
and welfare officers at large does not happily fit within 
that group. If the claim was granted in its present form 
the Association would cease to be an industry union 
concerned with the interests of those employed in the 
pursuit of medical or paramedical ends. In our view that 
would be unwise. To broaden the constitution of an 
industrial union by reference to a vocation which, as the 
evidence suggests, has little in common with work in a 
hospital or related environment is hardly sensible given 
the traditional nature of the Association's membership. 
Simply because some social workers work in a hospital 
environment, is of itself, no reason to extend constitu- 
tional coverage to social workers who work in an 
unrelated environment any more than is there reason to 
extend the Association's coverage of laboratory tech- 
nicians to private scientific laboratories because the 
Association has coverage for similar technicians who 
work in the hospital environment. The potential for 
inter-union conflict is obvious. Overlapping of eligibility 
for membership of unions is something which the 
Commission is enjoined to avoid by section 55 (5) of the 
Industrial Relations Act 1979. 

The indications are that social workers who work 
outside the hospital or related environment are not 
anxious to be represented industrially by the Association. 
The Commission received over 40 letters of objection 
from persons claiming to be social workers or the like 
engaged in community based social work, all objecting to 
the claim. From the evidence adduced in these proceed- 
ings it cannot be said that their objection is without 
substance. They are engaged in a vocation which they 
believe to be separate and distinct from social work in a 
health environment and that is a view which is supported 
by the expert evidence. The Commission did not hear any 
evidence to the contrary nor indeed did it hear from any 
social workers employed in community based work who 
wished to join the Association. 
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In our view, sufficient reason has been shown why the 
application should not be granted with respect to welfare 
services at large and we would therefore exclude that part 
of the claim which seeks to cover employees in the non- 
Government sector employed in welfare services 
wherever they work. Otherwise we propose to allow the 
substance of the application and will authorise registra- 
tion of amendment to the rules accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 103 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers' Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.L. Fielding. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 30th day of April and the 24th day of 
May 1985 and having heard Mr G.N. Hocking on behalf 
of the applicant; Mr J.A. McGinty objecting on behalf 
of the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch; Mr A.R. Beech objecting on behalf of a number 
of individuals and Mr R.W. Clohessy intervening on 
behalf of the University Salaried Officers' Association of 
Western Australia (Union of Workers) and the Full 
Bench having reserved judgment on the matter, and 
judgment being delivered on the 28th day of June 1985 
wherein the Full Bench unanimously granted the applica- 
tion in an amended form and gave reasons therefor, it is 
this day, the 28th day of June 1985, ordered that the 
Registrar register an alteration to the rules of the 
applicant union in the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 3.—Constitution: After paragraph (i) of subrule 

(1) of this rule insert the following new paragraph:— 
(j) Any non-Government employer engaged 

primarily in health services, provided that member- 
ship of the Union shall be limited to Audiologists, 
Chiropodists, Clinical Psychologists, Dieticians, 
Occupational Therapists, Nucleographers, Physio- 
therapists, Psychologists, Social Workers, Speech 
Therapists and Welfare Officers, howsoever 
designated. 

Provided further that an employee who is solely 
or substantially engaged in providing his services to 
other employees of his employer and who is eligible 
for membership as at 30 April 1985, of another 
registered State organisation within the meaning of 
the Industrial Relations Act 1979, shall not be 
eligible for membership of the Union under this 
paragraph. 

Provided also that persons employed by the Uni- 
versity of Western Australia or by the Western 
Australian Institute of Technology or by Murdoch 
University shall not be eligible for membership of 
the Union. 
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Application No. 103 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Hospital 
Salaried Officers' Association of Western Australia 
(Union of Workers)". 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Constitution of 
the registered rules of the applicant union in the terms of 
the attached schedule. 

Dated at Perth this 28th day of June 1985. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule. 
Rule 3.—Constitution: After paragraph (i) of subrule 

(1) of this rule insert the following new paragraph:— 
(j) Any non-Government employer engaged 

primarily in health services, provided that member- 
ship of the Union shall be limited to Audiologists, 
Chiropodists, Clinical Psychologists, Dieticians, 
Occupational Therapists, Nucleographers, Physio- 
therapists, Psychologists, Social Workers, Speech 
Therapists and Welfare Officers, howsoever 
designated. 

Provided further than an employee who is solely 
or substantially engaged in providing his services to 
other employees of his employer and who is eligible 
for membership as at 30 April 1985, of another 
registered State organisation within the meaning of 
the Industrial Relations Act 1979, shall not be 
eligible for membership of the Union under this 
paragraph. 

Provided also that persons employed by the 
University of Western Australia or by the Western 
Australian Institute of Technology or by Murdoch 
University shall not be eligible for membership of 
the Union. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 306 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers for alteration of 
rule 3.—Membership of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 28th day of June 1985. 
Mr S.R. Edwards (of Counsel) of behalf of the 

applicant. 
Mr S.S. French (of Counsel) objecting on behalf of the 

Australian Railways Union of Workers, West Australian 
Branch. 

Mr R. J. Andretich (of Counsel) and with him Mr L.A. 
Feeder intervening on behalf of the Western Australian 
Government Railways Commission trading as Westrail. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners' Union of Workers (the 
applicant) is seeking registration of an alteration to its 
registered rules in relation to eligibility for membership. 
The applicant has complied with the requirements of the 
Industrial Relations Act 1979 amendments. 

42041 -3 
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The application is supported by the Western 
Australian Government Railways Commission trading as 
Westrail which employs persons eligible for membership 
of the applicant as well as those eligible for membership 
of the Australian Railways Union of Workers, West 
Australian Branch (the ARU). Westrail was given leave 
to intervene in these proceedings generally so that it 
might provide information to the Full Bench where 
necessary. 

The application is opposed by the ARU which gave 
notice of objection to the application on a number of 
grounds which it is unnecessary to set out but which are 
dealt with fully in these reasons. The registered rules of 
the ARU in relation to eligibility for membership permit 
it to cover any person employed in the Western 
Australian Government Railway Service who is not 
under 14 years of age provided he is not eligible to 
become a member of the applicant. 

The registered rules of the applicant relating to 
eligibility for membership at present provide:— 

3.—Membership. 
The Union shall consist of an unlimited number 

of persons employed on the West Australian 
Government Railways as locomotive engine drivers 
or firemen, washout men, packers and trimmers, 
trainee-enginemen and locomotive cleaners. 

For the purpose of this rule "locomotive engine 
driver" incudes the driver of any form of traction 
used on work for which a locomotive is usually used, 
and "locomotive fireman" includes the fireman on 
any such form of traction. 

A person who — 
(a) is employed on work which, at 19 

December 1969, was regulated by the 
provisions of an award to which this 
Union was not a party; or 

(b) is employed on work which the 
Commission has refused to regulate by an 
award to which this Union is a party, 

shall not be a member of this Union. 
A person shall not be a member of this Union who 

is not a worker except in capacity of an honorary 
member or a member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being a worker. Any person eligible for membership 
of the Union shall, on the presentation of a 
membership form duly signed and witnessed, be 
proposed by one and seconded by another member 
at the monthly meeting of the Union and if a 
majority of the members present vote in favour of 
his becoming a member, he shall be considered 
elected. 

It is proposed that rule 3.—Membership be altered to 
provide: 

3.—Membership. 
The union shall consist of an unlimited number of 

persons employed by the Western Australian 
Government Railways Commission as an 
engineman. 

The term engineman means and includes any 
person who is 

(a) a member of the crew of any locomotive; 
and 

(b) a railcar driver, trainee engineman or 
permanent cleaner. 

A person shall not be a member of this Union who 
is not a worker except in capacity of an honorary 
member or a member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being a worker. Any person eligible for membership 
of the Union shall, on the presentation of a 
membership form duly signed and witnessed, be 
proposed by one and seconded by another member 

at the monthly meeting of the Union and if a 
majority of the members present vote in favour of 
his becoming a member, he shall be considered 
elected. 

The purpose of the alteration is to recast the rule in 
such a way that it provides eligibility for membership to 
those who are employed in Westrail's present day 
operations in the particular vocations which the 
applicant considers are already covered by rule 3 and no 
more. 

One difficulty with the proposed alteration is that 
departure from the existing provisions may enable the 
rule to be applied to persons to whom it would presently 
have no application. The other difficulty is that there is 
controversy as to the extent to which those who are 
employed as drivers' assistants are eligible for 
membership of the applicant and in consequence 
ineligible for membership of the ARU. 

The first difficulty may be dealt with quite shortly. We 
do not doubt the aptness of the expression "engineman" 
in relation to those whose work is centred upon the 
footplate of a locomotive or which involves driving a 
railcar but we think it unnecessary to substitute that 
expression for the vocations which are presently specified 
in rule 3 and then to provide a definition of the 
expression. Furthermore the definition itself may be 
thought ambiguous for example it refers in part to "a 
member of the crew of any locomotive" and some of 
those terms are imprecise to the extent that they may 
permit a wider construction of the rule than is intended. 
Counsel for the ARU referred to the definition of 
"member", "crew" and "locomotive" by way of 
illustration and with reference to the possible 
enlargement of the definition by the word "includes". 
The fear expressed by the ARU related to the possibility 
that the membership rule so altered might be applied to 
those otherwise eligible to be members of the ARU. Be 
that as it may we accept that there is no intention to 
exceed the strict operation of the rule in the way that it 
has been framed. However for the reasons that we have 
given we are not confident that the provisions of the 
proposed rules may not permit a wider construction of 
the criteria for membership than is intended. In 
accordance with the objects of the Act that possibility is 
to be avoided and that will be achieved by this Bench 
authorising an alteration of the rule which so far as 
possible permits the intention of the applicant to be 
achieved and no more. It appears to us that that will be 
achieved by authorising an alteration of the rule which 
specifies the vocations which are eligible for 
membership. The ARU has made submissions in respect 
of this particular difficulty and suggested the means 
whereby the difficulty may be overcome. The applicant, 
though not as a matter of preference, has accepted, if it 
be found necessary, the recasting of the rule in an 
appropriate way and Counsel representing the applicant 
has advised this Bench of an amended form of the 
proposed alteration, registration of which is acceptable 
to the applicant if an order is made authorising 
registration. We will return to this matter. 

We turn now to the more difficult question as to the 
applicant's right to cover employees of the classification 
driver's assistant. On 29 March 1984 the Commission 
constituted by Mr Commissioner G.A. Johnson 
determined application No. 771 of 1983 by making an 
order effective from that date varying the Government 
Railways Locomotive Enginemen's Award No. 13 of 
1973 so as to alter the interpretation of "Fireman" by 
providing that it includes driver's assistant on "Block" 
trains. 

The proceedings which gave rise to the order were 
commenced by the applicant, Westrail being the 
respondent and the ARU intervening by leave and 
opposing the application. All parties accepted that the 
case was to be decided by the Commission on its inter- 
pretation of rule 3, the applicant's eligibility rule. The 
Commission approached the question by examining the 
nature of the work of a locomotive fireman that being 
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the vocation referred to in the rule and also that of the 
second man on the locomotive, that being a position 
which Westrail had instituted and classified as driver's 
assistant. The result of that consideration appears from 
the following passage: 

There is I believe little room for any conclusion 
other than that the fireman was the assistant in the 
cab and there to do the bidding of the driver. That 
being so, it seems to me that, so long as the driver 
wants assistance and a person is engaged to work 
substantially in the capacity of providing that 
assistance, then he satisfies the requirements of Rule 
3. 

I have no difficulty in accepting for those reasons 
that in the context of the three man crews presently 
working for Westrail, the second man on the 
locomotive assisting the driver can be called driver's 
assistant without inhibiting the right of such person 
to gain membership of the LEDF & C in the capacity 
of fireman. (64 WAIG 719 at 723.) 

The ARU obtained leave of the Full Bench to appeal 
against the decision of the Commission but the Full 
Bench dismissed the appeal and effectively affirmed the 
decision so far as it related to the Commission's inter- 
pretation of rule 3 which recognised that the term 
fireman (that is to say locomotive fireman) includes 
driver's assistant on block trains essentially because the 
major and substantial purpose for which the latter is 
employed is to provide assistance to the driver of a train 
carrying freight. 

In application No. 771 of 1983 the Commission's order 
rested upon evidence which established the duties of a 
driver's assistant which related to Westrail's intention to 
use a crew consisting of a driver and driver's assistant on 
trains. Such trains were understood to constitute much 
of the rail traffic today and to consist of:— 

. . . bulk goods such as wheat, coal and bauxite 
conveyed by trains restricted to the one commodity 
called "block trains", (at page 720.) 

Single commodity trains require little shunting, that is, 
attaching or detaching wagons, at intermediate points. 
However Westrail has introduced two man crews on 
trains in a variety of categories carrying freight. These 
were described to us by Westrail's Chief Traffic 
Manager:— 

. . . There is a simple block train which is a train 
that is the same at its origin and its destination and 
carries one product. A block train can also be a train 
which carries one product but the train becomes a 
whole train at some intermediate point in its 
journey. By custom and general practice, that is seen 
to be where there is one, two or three shunts of 
discrete blocks of wagons before the train becomes 
complete and goes to its destination. Another sort of 
block train is a train that is not of one product but of 
many products but is the same consist at origin and 
destination. You can have a block train that is not of 
one product but consists of discrete blocks of 
wagons, a few discrete blocks, like half oil and half 
lime and that's a block train. There are all those 
categories. (Transcript page 55.) 

It is likely that there will be more shunting involved in 
the operation of the trains described than in respect of 
single commodity trains. 

It is amongst the duties of the second person on a two 
man train to carry out the task of shunting. The duty 
statement of a driver's assistant requires:— 

At terminal stations the second person will be 
responsible for supervision of the loading and 
unloading of his train where applicable and to 
perform the duties of attaching and detaching 
wagons and locomotive/s. 

At intermediate points the second person will be 
responsible for the attaching or detaching of 
wagons. (64 WAIG 1239 at 1241.) 

In some instances the driver's assistant is relieved of 
the task of shunting because Westrail has with the 
approval of the ARU arranged that some 28 guards 
operate as mobile train despatchers. These employees are 
utilised where required by Westrail in order to expedite 
the transit of freight trains. It is intended however that 
some 70 per cent of freight trains will operate with two 
man crews and the driver's assistant will normally be 
required to carry out shunting duties. 

The Commission has already recognised that eligibility 
for membership of the applicant union is adequately 
provided for in the current rules in respect of a driver's 
assistant operating on a single commodity block train. 
Whether it is sufficient to extend to drivers' assistants 
generally, depends on whether the work involved in 
shunting is a major and substantial part of the work of a 
driver's assistant and if it is, whether that work is, for the 
purpose of construing rule 3, assisting the driver of a 
train. 

There is evidence before us of proposed additional 
operations for two man trains. The programme was 
tendered showing, in respect of each train, origin and 
destination, freight and particulars of shunting and safe 
working required to be carried out by the driver's 
assistant. On the basis of the particulars which are set out 
in the programme the applicant submitted a schedule 
containing a reference to the work of each driver's 
assistant associated with shunting expressed as a 
percentage of his overall work. In each case it is much less 
than 50 per cent of his overall work and the average is 
calculated at 15.46 per cent. The ARU effectively 
challenged the calculations in some respects but if times 
are adjusted to accommodate for the exigencies of 
particular trips it is unlikely that in more than one or two 
cases the percentage of the driver's assistant's time spent 
away from the locomotive's footplate on shunting duties 
would exceed 50 per cent of his working time. The pre- 
ponderance of cases are still well below that figure. 

The ARU invited this Bench to undertake inspections 
but it is sufficiently apparent upon the evidence before us 
without the need for inspections that the time spent in 
shunting by a driver's assistant on a freight train other 
than a block train restricted to one commodity will not 
normally be a proportion of his whole working time 
which would significantly detract from his primary 
function to provide assistance for the driver. 

It is necessary to emphasize that the circumstances of 
this application, have as their base, a concept of the 
driver's assistant being required to assist the driver to 
carry out those functions required of him in accordance 
with the applicable by-laws just as that was required of 
the locomotive fireman specified in rule 3. It has been 
shown that in general the incidence of work associated 
with shunting would not significantly interfere with that 
concept and no good purpose is served by considering 
whether it is work which is of itself of assistance to the 
driver in the relevant sense. Apart from such work the 
duties and functions of a driver's assistant are shown to 
be the same on any two man train and the Commission's 
recognition of the basis of the applicant's claim to 
constitutional coverage may validly be extended to 
driver's assistant without limitation to particular trains. 

Furthermore we consider there are sound practical 
reasons favouring a uniform approach to all employees 
whose responsibility to assist the driver of a train is of the 
same substantial character. Driver's assistants are treated 
uniformly for all purposes by Westrail irrespective of the 
nature of the train concerned. It would be surprising and 
inconvenient if eligibility for union membership was 
thought to depend upon a variable factor like the number 
or nature of commodities carried as freight on the train 
on which a man is employed at a particular time. 

The applicant has through Counsel indicated approval 
of alteration to its rule in an amended form in order to 
overcome the difficulties of construction to which we 
earlier referred. In the circumstances we consider that the 
application should be granted to the extent that we will 
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authorize an alteration of the applicant's rules by 
registering in substitution for rule 3, a new rule 3 in the 
following form:— 

3.—Membership. 
The Union shall consist of an unlimited number 

of persons employed by the Western Australian 
Government Railways Commission as: — 

(a) locomotive engine drivers; 
(b) railcar drivers; 
(c) driver's assistants; 
(d) trainee enginemen; 
(e) permanent cleaners of locomotives. 

A person who — 
(a) is employed on work which, at 19 

December 1969, was regulated by the 
provisions of an award to which this 
Union was not a party; or 

(b) is employed on work which the 
Commission has refused to regulate by an 
award to which this Union is a party, 

shall not be a member of this union. 

A person shall not be a member of this Union who 
is not a worker except in capacity of an honorary 
member or a member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being a worker. Any person eligible for membership 
of the Union shall, on the presentation of a 
membership form duly signed and witnessed, be 
proposed by one and seconded by another member 
at the monthly meeting of the Union and if a 
majority of the members present vote in favour of 
his becoming a member, he shall be considered 
elected. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 306 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers for alteration of 
rule 3.—Membership of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Colliier, 
and Commissioner G.A. Johnson. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 11th and 12th days of June 1985 and having 
heard Mr S.R. Edwards (of Counsel) on behalf of the 
applicant; Mr S.S. French (of Counsel) objecting on 
behalf of the Australian Railways Union of Workers, 
West Australian Branch and Mr R.J. Andretich (of 
Counsel) and with him Mr L.A. Feeder intervening on 
behalf of the Western Australian Government Railways 
Commission trading as Westrail and the Full Bench 
having reserved judgment on the matter, and judgment 
being delivered on the 28th day of June 1985 wherein the 
Full Bench unanimously granted the application in an 
amended form, and gave reasons therefor, it is this day, 
the 28th day of June 1985 ordered that the Registrar 
register an alteration to the rules of the applicant union in 
the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
President. 

Schedule. 
Rule 3.—Membership: Delete this rule and insert in 

lieu:— 
3.—Membership. 

The Union shall consist of an unlimited number of 
persons employed by the Western Australian 
Government Railways Commission as:— 

(a) locomotive engine drivers; 
(b) railcar drivers; 
(c) driver's assistants; 
(d) trainee enginemen; 
(e) locomotive cleaners. 

A person who — 
(a) is employed on work which, at 19 December 

1969, was regulated by the provisions of an 
award to which this Union was not a party; or 

(b) is employed on work which the Commission 
has refused to regulate by an award to which 
this Union is a party, 

shall not be a member of this union. 
A person shall not be a member of this Union who is 

not a worker except in capacity of an honorary member 
or a member who or whose personal representative is 
entitled to some financial benefit or financial assistance 
under these Rules while not being a worker. Any person 
eligible for membership of the Union shall, on the 
presentation of a membership form duly signed and 
witnessed, be proposed by one and seconded by another 
member at the monthly meeting of the Union and if a 
majority of the members present vote in favour of his 
becoming a member, he shall be considered elected. 

Application No. 306 of 1985. 
In the matter of the Industrial Relations Act 1979 and 

in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Membership of 
the registered rules of the applicant union in the terms of 
the attached schedule. 

Dated at Perth this 28th day of June 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule. 
Rule 3.—Membership: Delete this rule and insert in 

lieu:— 
3.—Membership. 

The Union shall consist of an unlimited number of 
persons employed by the Western Australian 
Government Railways Commission as:— 

(a) locomotive engine drivers; 
(b) railcar drivers; 
(c) driver's assistants; 
(d) trainee enginemen; 
(e) locomotive cleaners. 

A person who — 
(a) is employed on work which, at 19 December 

1969, was regulated by the provisions of an 
award to which this Union was not a party; or 

(b) is employed on work which the Commission 
has refused to regulate by an award to which 
this Union is a party, 

shall not be a member of this union. 
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A person shall not be a member of this Union who is 
not a worker except in capacity of an honorary member 
or a member who or whose personal representative is 
entitled to some financial benefit or financial assistance 
under these Rules while not being a worker. Any person 
eligible for membership of the Union shall, on the 
presentation of a membership form duly signed and 
witnessed, be proposed by one and seconded by another 
member at the monthly meeting of the Union and if a 
majority of the members present vote in favour of his 
becoming a member, he shall be considered elected. 

PRESIDENT — UNIONS — 

Matters dealt with under 
section 66 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1985. 

Between Thomas Horatio Henderson, Applicant and the 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers, First Respondent and John Tonkin, 
Returning Officer, Second Respondent. 

Before His Honour the Acting President S.R. Edwards. 

Interim Order. 
WHEREAS on the 10th day of June 1985 the 
Honourable President made an order that, inter alia, 
required Thomas Horatio Henderson, the applicant 
herein, as Secretary of the Western Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers, the first respondent 
herein, to request that an election for the office of 
Assistant Secretary be conducted pursuant to section 69 
of the Industrial Relations Act 1979-84; and whereas I 
am satisfied that the applicant has demonstrated that the 
second respondent herein, having been appointed to 
conduct the election pursuant to section 69 (4) of the Act, 
has determined that nominations for the office of 
Assistant Secretary are to close at 4.00 p.m. today, the 
25th day of July 1985; and whereas the applicant has 
demonstrated that there are serious questions to be 
resolved about the qualifications of voters and 
candidates for the election and that the balance of con- 
venience requires that the second respondent not proceed 
to conduct the election until those questions have been 
resolved; and whereas the second respondent consents to 
an order in the following terms and the first respondent 
does not oppose the same; now therefore, it is on this 
day, the 25th day of July 1985 ordered and directed at 
this state that:— 

1. The second respondent not proceed further 
with the conduct of the election for the office of 
Assistant Secretary of the first respondent pending 
the final resolution of the questions referred to in 
the recital hereto; and 

2. Otherwise the matters, the subject of the 
application, are adjourned to 10.30 a.m. on 
Thursday the 1st day of August 1985 and in the 
interim the time for the acceptance of nominations 
by the second respondent is to remain open. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1985. 

Between Thomas Horatio Henderson, Applicant and the 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers, First Respondent and John Tonkin, 
Returning Officer, Second Respondent. 

Before His Honour the Acting President S.R. Edwards. 
The 6th day of August 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
applicant. 

Mr J. Tonkin, Returning Officer, on his own behalf. 

Reasons for Decision. 
THE ACTING PRESIDENT: On 10 June 1985 at the 
conclusion of protracted proceedings involving the first 
respondent under section 66 of the Industrial Relations 
Act 1979-84 His Honour the President made an order 
that, inter alia:— 

The State Management Committee shall comply 
forthwith with the requirements of rule 49 in respect 
of an election to fill the vacancy occurring in the 
position of Assistant Secretary. For this purpose the 
Secretary of the union is authorised and required to 
request that an election for this position be con- 
ducted pursuant to section 69 of the (Act). 
(65 WAIG p. 1100.) 

In these proceedings the applicant, who is the State 
Secretary of the first respondent, seeks an order restrain- 
ing the second respondent, an officer appointed to 
conduct the election in accordance with section 69 (4) of 
the Act, from proceeding with the election in any manner 
other than by limiting the class of persons eligible to 
nominate for the office and to vote in the election to the 
members of the State Management Committee (the 
Committee). It is common ground that unless so 
restrained the second respondent intends to conduct the 
election by a ballot of the entire membership of the first 
respondent as the electorate, and by inviting 
nominations from the entire membership rather than just 
the members of the Committee. 

On 25 July 1985 I made interim orders to restrain the 
second respondent from proceeding with the election 
pending the resolution of this substantive issue. 

The short point which calls for determination is 
whether or not the election to the office of Assistant 
Secretary of the first respondent should be conducted by 
and from the members of the Committee rather than the 
entire membership of the organisation. 

There is no doubt that the office of Assistant Secretary 
of the first respondent is an office within the meaning of 
the Act. The Act requires that the election for the holder 
of each office shall be:— 

. . . either by — 
(i) a direct voting system; or 
(ii) a collegiate electoral system being, in the 

case of an office the duties of which are of 
a full-time nature, a one-tier collegiate 
electoral system. 
[Section 56 (1) (c).] 

The duties of the Assistant Secretary of the first 
respondent are of a full-time nature. 

Rule 47 of the first respondent's rules expressly 
provides that the holder of each office, other than that of 
the Assistant Secretary, is to be elected in the manner 
prescribed by Part V of the rules, which on any view 
provides for the use of a direct voting system. Rule 47 
also provides that:— 

The Assistant Secretary and delegates to Federal 
Conference shall be elected by the SMC (sic) in the 
manner prescribed in Rule 45 of these Rules. 

The delegates to the Federal Conference are not 
officers within either the rules or the Act. 
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Rule 45 is not in Part V and it purports to make 
provision for the manner in which the election of the 
Assistant Secretary and those delegates is to be 
conducted by the Committee. 

Mr Schapper conceded that the rules for the election of 
the Assistant Secretary do not strictly provide for either a 
direct voting system or a collegiate electoral system 
within the defined meaning of those expressions in the 
Act. That is so because rule 47 limits the electorate to the 
members of the Committee whereas the definition of 
"direct voting system" in section 52 demands a ballot of 
an electorate which is not so limited. 

Section 52 also provides that:— 
"Collegiate electoral system", in relation to an 

election for an office in a union, means a method of 
election comprising a first stage, at which persons 
are elected to a number of offices by a direct voting 
system, and a subsequent stage or subsequent stages 
at which persons are elected by secret ballot by and 
from (my emphasis) the persons elected at the 
immediately proceeding stage. 

The rules of the first respondent do not expressly limit 
those persons who are eligible to nominate for the office 
of Assistant Secretary to members of the Committee. 
They are simply silent as to who is eligible to nominate. 
Although the rules provide for the election to be "by" 
the Committee, they do not require that the person be 
elected "from" its ranks. 

The contention of the applicant however is that if as is 
admitted the rules do not in their face comply strictly 
with the electoral or voting systems required by the Act, I 
should exercise the jurisdiction conferred by section 66 in 
such a way that ensures that the election which the 
President has ordered is conducted lawfully. The appli- 
cant also argues that upon a proper construction of the 
rules the election should be conducted by the use of a 
collegiate electoral system rather than a direct voting 
system even though the apparent requirement by the 
rules that the former be used is imperfect. 

Mr Tonkin asserted that the decision to conduct the 
election by a direct voting system, that is to say by and 
from the entire membership of the union, was justified 
on two grounds. First he asserted that it was consistent 
with previous advice of the Registrar of the Industrial 
Relations Commission. Second he said it was consistent 
with a proper construction of the rules. 

I was provided with a copy of a decision of the 
Registrar of 23 September 1983 which I was told was 
delivered for the guidance of the first respondent during 
the election of the previous Assistant Secretary. The 
Registrar concluded that:— 

... it is my decision that because the rules of the 
union do not make provision for the election of the 
Assistant Secretary to be by a collegiate electoral 
system as defined in section 56 (1) (c) (ii), the 
election for the position of Assistant Secretary of 
the said union shall be by the direct voting system in 
accordance with section 57 (1), at which election all 
financial members of the union are, subject to the 
provisions with respect to enrolment, eligible to 
vote. 

With respect to the Registrar, I cannot accept that 
reasoning. In my opinion there is nothing in the Act 
which supports the proposition that the law requires that 
an election of this kind is to be performed by the use of a 
direct voting system for no other reason than that the 
organisation's rules do not prescribe with perfection a 
collegiate electoral system of the kind required by the 
Act. The Act requires that an organisation's rules shall 
provide for an election to be conducted in one of two 
ways. There is nothing to suggest that the legislature has 
indicated a preference for one of them. 

On the contrary the propriety of the elections of an 
individual organisation being conducted by a collegiate 
electoral system has been recognised throughout 
Australia for many years now [see for example the dicta 
of Spicer C.J. and Joske and Smithers JJ. in Grove v. 

Federated Miscellaneous Workers' Union of Australia 
(1972) 21 FLR 72 and Bowen C.J. in Re Airline 
Hostesses' Association (1980) 48 FLR 214 at 233). 

In my opinion if upon a reasonable construction of an 
organisation's rules they express a preference for one of 
the two available systems, then given the requirements of 
the Act that the rules are to be read so as to require that 
the election be conducted by one of those systems (so that 
the election is conducted lawfully), it would be quite 
wrong to require that the election be conducted other 
than consistently with the system which is expressed as 
being preferred. 

To do otherwise is to impose an arbitrary and quite 
personal preference upon the organisation. It would also 
ignore the importance which has so often been expressed 
of the legitimacy of an organisation being permitted, 
subject to the law, to conduct its affairs in the manner it 
considers appropriate. As J.B. Sweeney J. said in Re 
Airline Hostesses' Association (supra) at 256:— 

Once it is accepted that the Act intends the 
organisation to choose its own structue, subject to 
requirements spelt out in the Act and regulations, 
and once it is accepted that members have easy 
access to the rules of the organisation, it seems to me 
fair to assume that at times of election they will 
certainly know the consequences of voting for a 
particular candidate for particular office. 

In the same case Bowen C.J. said at 221:— 
What must be kept constantly in mind is that 

organisations registered under the Act may repre- 
sent many thousands of members all over Australia. 
These members must be represented democratically 
but also efficiently . . . The Courts have frequently 
considered various types of federal systems and 
from the cases it is clear that organisations are able 
to design specific structures with different checks 
and balances to cater for their own individual needs 
... As was said in Lovell v. Federated Liquor and 
Allied Industries Employees' Union of Australia 
(1978) 35 FLR 72 per Smithers and Evatt J.I: "A 
constitution suitable for one union may be 
unsuitable for another . . . The rules must be 
designed to ensure stability in management and at 
the same time to avoid installing officers who 
cannot be removed. In the designing of rules 
appropriate for an organisation of employees much 
must be left to the judgment of those who make the 
rules". 

In my opinion a proper construction of the first 
respondent's rules requires that the election of the 
Assistant Secretary should be by the use of a collegiate 
electoral system, that is to say "by and from" members 
of the Committee. 

In so concluding I acknowledge the careful distinction 
which is drawn in rule 47 between the use of a direct 
voting system for the election of all officers other than 
the Assistant Secretary, and the express reference within 
rule 47 that "the Assistant Secretary . . . shall be elected 
by the SMC in the manner prescribed in Rule 45 . . .". 

In responding to the applicant's submissions, Mr 
Tonkin pointed to two rules when arguing that the 
election should not be conducted with the use of a 
collegiate electoral system. 

Rule 49 provides, inter alia, as follows:— 
Should a vacancy occur in any State office, the 

SMC shall fill the vacancy within one month. But if 
the term remaining is more than six months the SMC 
shall give notice in writing to the State Returning 
Officer advising him of such vacancy and an 
election shall be held to fill the vacancy. In any such 
election the provisions of Part V of these Rules shall 
be followed with any necessary modifications. 

Mr Tonkin contended that rule 49 provides for the 
conduct of an election for such a vacancy in the office of 
Assistant Secretary to be by a direct voting system of the 
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kind provided for by Part V of the rules. I cannot accept 
that argument. The simple answer is that the provision is 
to be applied "with any necessary modifications". 
Reference was also made to rule 142, which prohibits an 
office bearer holding "any two State offices at one 
time". 

The argument, as 1 apprehend it, is that an election by 
and from the membership of the Committee must be 
inconsistent with rule 142 and that as a consequence the 
application of a direct voting system is to be preferred. It 
is true that, at first glance, the rule might be seen to be 
inconsistent with the use of a collegiate electoral system 
where, at least as in this case, the use of the system 
necessarily involves the election of the holder of an office 
from a tier which consists of persons who have already 
been elected to hold office. 

Nevertheless as Mr Schapper observed, rule 142 
operates as a prohibition against the holding of an office 
rather than a prohibition against the nomination for 
election to that office. Even if that is wrong (and if upon 
a proper construction of the rules a successful candidate 
is not deemed or assumed to vacate office if elected to 
another, which is an attractive argument but one upon 
which I express no concluded view), it is my opinion that 
rule 142 cannot of itself operate so as to justify the 
conclusion that a direct voting system is to be used when 
other rules suggest a clear preference for the use of a 
collegiate electoral system. 

I am empowered to "declare the true interpretation of 
any rule" [section 66 (2) (d)] and in this instance a 
declaration of that kind is to be preferred to an order or 
direction requiring that the rule or rules be amended. 

The true interpretation of rule 47, in my opinion, is as 
follows:— 

The Assistant Secretary and delegates to Federal 
Conference shall be elected by and from the SMC in 
the manner prescribed in Rule 45 of these Rules. 

I will order and direct both respondents to give effect 
to and observe that interpretation of the rule. Following 
my interim order of 25 July 1985 the conduct of the 
election has been stayed. That order will be quashed and 
the second respondent will be directed to close the 
acceptance of nominations for the office at noon on 9 
August 1985. 

It remains to be observed that the applicant has sought 
an order that the first respondent meet his costs. It would 
require quite exceptional circumstances to persuade me 
that a party to proceedings before the Industrial 
Relations Commission should be entitled to such an 
order. In saying that I assume that the costs which are 
sought include an allowance for the fees of Counsel, i do 
not wish to suggest that it was other than entirely proper 
for Counsel to be briefed in this application because the 
issues raised necessarily involved questions of law. 

Nor do I wish to suggest that the applicant was acting 
other than in an entirely legitimate and proper manner in 
bringing the application as he did. However the applica- 
tion appears to overlook the provisions of section 27 (1) 
(c) of the Act. 

Mr Schapper did concede that the applicant would be 
content if I was prepared to express a view that the first 
respondent should pay the applicant's costs. 

It is of course for the first respondent to determine that 
question. However given the propriety of the bringing of 
the application, and of its success, I do not consider that 
the first respondent would exceed its powers if it were to 
grant the applicant an indemnity for his costs. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1985. 

Between Thomas Horatio Henderson, Applicant and the 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers, First Respondent and John Tonkin, 
Returning Officer, Second Respondent. 

Before His Honour the Acting President S.R. Edwards. 

Order. 
THIS MATTER having come on for hearing before me 
on the 1st day of August 1985 and having heard Mr D.H. 
Schapper (of Counsel) on behalf of the applicant and Mr 
J. Tonkin, Returning Officer, on his own behalf and I 
having reserved judgment on the matter and judgment 
being delivered on the 6th day of August 1985 wherein I 
found that the application should be allowed, and gave 
reasons therefor, it is this day, the 6th day of August 1985 
ordered and directed that:— 

1. The second respondent conduct the election 
for the office of Assistant Secretary of the first 
respondent amongst the members of the State 
Management Committee of the first respondent and 
the persons eligible to nominate for the said office 
shal be the members of the said State Management 
Committee. 

2. The time for the close of the acceptance of 
nominations for the said office shall be noon on 
Friday the 9th day of August 1985. 

3. The interim order issued by me in this matter 
on the 25th day of July 1985 be quashed. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

AWARDS/AGREEMENTS — 
Application for — 

ARGYLE DIAMOND MINES PRODUCTION. 
Award 1985 Nos. A28 and A32 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. A28 and A32 of 1984. 

Between Argyle Diamond Mines Pty Ltd and Minpro Pty 
Ltd, Applicants and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers; Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia; and 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Respondents. 

Before Mr Senior Commissioner B.J. Collier. 
The 27th day of March 1985. 

Mr A.J. Collins, and later Mr C.G. Polites (of 
Counsel) and Mr M.L. Greenland (of Counsel) on behalf 
of Argyle Diamond Mines Pty Ltd. 

Mr J.F. Gregor, and later Mr C.B. Parks on behalf of 
Minpro Pty Ltd. 

Mr M.C. Hall and Mr R. Parsons, and later Mr J.R. 
Brooksby (of Counsel) on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers. 

Mr D.G. Bartlem, and later Mr A.J. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights' 
Union of Western Australia. 

Mr R.J. Krygsman, and later Mr L.J. Benfell on 
behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 
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Mr J.J. O'Connor, and later Mr D.H. Schapper (of 
Counsel) intervening on behalf of the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

Mr M.C. Cuomo, Mr T.H. Henderson, Mr G.G. 
Young, and later Mr D.H. Schapper (of Counsel) inter- 
vening on behalf of the Building Trades Association of 
Unions, Western Australia (Association of Workers). 

Mr C.G. Saunders, and later Mr D.H. Schapper (of 
Counsel) intervening on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia. 

Dr J. Crouch intervening on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch. 

Mr A.R. Beech intervening on behalf of the Federated 
Miscellaneous Workers' Union, Hospital, Service and 
Miscellaneous, Western Australian Branch. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: These are applica- 
tions by Argyle Diamond Mines Pty Ltd (ADM) and 
Minpro Pty Ltd (Minpro) for awards to cover certain of 
their employees who are either presently working or who 
will in the future be working in named classifications in 
locations north of the 19th parallel of latitude. The 
applications are in identical terms and in the absence of 
any objection the Commission formally consolidated 
them pursuant to section 27 (1) (s) of the Act when the 
matter first came before it on 17 January 1985. 

Before turning to the merits of the respective argu- 
ments advanced by participants in the proceedings, all of 
whom claim to have a vital interest in the outcome, it is 
appropriate for the Commission to outline the setting in 
which the applications are made. 

Background to Claims. 
The Argyle diamond deposits were discovered in 1979 

and evaluation of the deposits and feasibility studies 
took place until late 1982. A two staged development 
programme was then determined. The first stage was the 
short term mining of the alluvial deposits of Upper 
Smoke Creek, Limestone Creek and the lamproite scree 
with the processing of the ore at the Smoke Creek plant. 
This activity is currently being performed by Minpro 
under contract to ADM and Part II of the propo.sed 
award is designed to cover employees engaged on this 
work. Part II simply states the current wage rates and 
conditions of employment. 

In April 1979 an agreement pursuant to section 28 of 
the Australian Conciliation and Arbitration Act was 
made between the Australian Workers' Union and 
Roberts Construction (Pacific Pty Ltd). The work then 
being undertaken by the latter, which was the pre- 
decessor of Minpro, involved bulk sampling of diamond- 
iferous properties in the Ellendale area. These consisted 
of various volcanic pipes which were spread over a large 
area and there was a need for roads and a bulk sampling 
plant to be constructed. Similar work in respect of the 
bulk sampling of the Argyle project became necessary 
when the same owners who had the leases at Ellendale 
moved to Argyle. Roberts Construction (Pacific Pty Ltd) 
moved with them to Argyle and new agreements were 
made with the Australian Workers' Union. The nature of 
works being undertaken by Minpro, the successor to 
Roberts Construction (Pacific Pty Ltd), has since 
changed from bulk sampling to the production of 
alluvial areas of ore which is processed through a treat- 
ment plant and this is scheduled to continue until the 
Argyle pipe operation comes into operation, scheduled 
for the end of 1985. 

The second stage involves preparation of the main 
Argyle ore body for commercial mining, the construction 
of a three million tonne/year treatment plant and pro- 
vision of ancillary infra-structure and services. Work on 
this stage started in November 1983 and is 50 to 60 per 

cent complete. The total planned capital expenditure 
exceeds $400 million and the construction workforce will 
peak at around 900. The principal long term ore body at 
Argyle is located at the head waters of Smoke Creek in a 
valley in the Ragged Range some 120 air kilometres from 
Kununurra and about 2 200 kilometres north-east of 
Perth. It is about 35 kilometres upstream from Lake 
Argyle. Proven reserves are sufficient to sustain 20 years 
mining. 

When the long term mining of the Argyle pipe 
commences all the employees engaged on the mining and 
processing operations will be employees of ADM. The 
workforce will comprise approximately 410 men and of 
these some 260 would be covered by the proposed award. 
The 150 non-award employees will consist of manage- 
ment employees, technical employees such as engineers 
and metallurgists, supervisory employees, administrative 
and computer employees and security staff. It has been 
decided that the project will operate on a commute 
system using Perth and Kununurra as residential bases. 
The majority of the workforce will live in Perth or 
environs and commute to Argyle in chartered jet aircraft. 
On site, they will be accommodated in self contained 
single persons quarters, with central messing and 
recreational facilities. The employer proposes that its 
workforce will rotate through a cycle of 14 days on site 
and seven days leave in Perth. It is expected that up to 10 
per cent of the award employees will be recruited from 
and commute from Kununurra. 

Proposed Modus Operandi of ADM. 
ADM wishes to operate the project with three classifi- 

cations of employees, viz. operator, mechanical trades- 
man, and electrical tradesman. It is proposed that there 
be five levels for each classification with the fifth level 
applying on commencement. When an employee 
commences it is intended that he undergo a training and 
familiarisation period of approximately three to six 
months. Movement between levels is dependent upon 
points being gained by the successful completion of 
training courses. Each course is allocated points at a level 
which reflects both the difficulty and learning time of the 
subject matter. It is the employer's hope that all of its 
workforce will progress to level one over time and that 
they will learn a variety of tasks across the departments 
of mining, process, engineering and administration. 
ADM proposes to be selective in its recruiting and will 
appoint people who have the potential to perform a wide 
range of operating tasks competently. 

Heavy expenditure has already been incurred in the 
establishment of a skills extension programme. The 
acquisition of different skills through theoretical and 
practical experience in different jobs is known as 
extending skills horizontally. In addition employees are 
trained in depth about separate skills. This is known as 
extending skills vertically. The training is intended to 
provide a general expansion of knowledge not only in 
relation to the skill itself but also to the importance of the 
skill in terms of the total operation. In order to reflect 
this vertical extension of skills additional points are 
earned by the employee for the satisfactory performance 
of intermediate and advanced courses in each subject 
matter. Points gained by the employee from this type of 
training also count towards movement between levels. In 
each department charts have been prepared setting out 
tentative points for each course. These charts are known 
as the "training matrices" and the number of points 
required to move from level to level within a classifi- 
cation has been established. It is accepted that they may 
need to be modified in the light of experience. 

The General Manager, Operations, ADM told the 
Commission that he held a diploma in Metallurgy from 
the Sydney Technical College and a degree in Chemical 
Engineering from the University of NSW. He had been 
employed in the mining industry for 32 years having 
commenced as a cadet metallurgist in Broken Hill and 
working there for some 17 years. Later he was employed 
on the design, commissioning and start-up of the 
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Bougainville Copper Mine and became Concentrator 
Superintendent in that location responsible for the 
operation of the mineral processing part of that mine. 
After six years he joined Woodlawn Mines in NSW 
where again a new mine was being started and he was 
involved in the feasibility, design, start-up and operation 
of a complex flotation plant for the separation of copper, 
lead and zinc. In 1980 he left Woodlawn Mines to 
become General Manager, Operations, ADM. 

He told the Commission that some four years ago 
ADM was faced with the prospect of engaging a work- 
force to operate the Argyle project. It wished to obtain 
the most efficient workforce possible and, with a new 
project, the opportunity presented itself to introduce and 
improve upon man management systems that had proved 
successful both in Australia and overseas. He said that 
although the Woodlawn experiment in skills extension 
had produced many mistakes it was an undoubted 
success. ADM had learnt from the mistakes of Wood- 
lawn and hoped to correct them at Argyle. The modus 
operandi and the skills extension programme proposed 
were an extension of the Woodlawn experiment and, in 
his view, were another step in the development of 
progressive man management systems. These systems 
involved, amongst other things, the education and train- 
ing of the workforce so that employees were able to 
participate fully and develop interests and commitment 
to the project. Transfers between Departments as part of 
the skills extension programmes would enable employees 
to broaden their knowledge of the total operation, work 
was unlikely to become mundane and employees could 
see themselves as important in a team operation with the 
capacity to earn more money, enhance personal develop- 
ment and gain greater job satisfaction. While the cost of 
training was high the employer, in turn, developed a 
flexible workforce with employees who could be used in a 
variety of tasks throughout the total operation. Such 
flexibility was very important to the commute system 
because of the impracticability to call out employees who 
were 2 200 kilometres away in Perth. 

The applicants impressed upon the Commission the 
need for an award to be made as soon as possible. ADM 
had already advertised for employees and had received 
thousands of applications. In view of the length of the 
training programme and the desire to commence produc- 
tion at the end of the year it was most desirable for 
employees to be appointed as soon as possible and to 
know the terms and conditions of their employment 
before they were engaged. ADM was quite confident 
that, given approval to negotiate further with the three 
named respondents to the claim, it could return to the 
Commission with an agreed document. 

Attitude of Named Respondents. 
The Australian Workers' Union, Western Australian 

Branch, Industrial Union of Workers (AWU), the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth (ETU) and the 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia (AMWSU) all agree that with 
respect to the Minpro application Part II of the claim 
represents agreed rates and conditions and could form 
part of any award which issued. 

With respect to Part III, that which applies to ADM, 
the views are as follows:— 

The constitution rule of the AWU enables it to cover 
the operators in all of the work which the Company pro- 
poses that they should undertake, both at the mine and in 
the processing plant. Historically the AWU has had 
industrial coverage in the mining industry in this State of 
all types of work with which the operators would become 
involved. It considers that it should be granted exclusive 
coverage of the Operator classification. It agrees in 
principle with the proposals for vertical and horizontal 
shilling advanced by the employer and accepts as 

axiomatic that the greater worker involvement which the 
Company proposes will increase harmony between the 
workforce and management. The transference of 
operator between one job and another within the range 
of duties will be facilitated by all operators being in the 
one union and demarcation disputes will be eliminated. 

The multi-skilling programme with which the union 
agrees in principle has already cost many thousands of 
dollars and would collapse if other unions were allowed 
coverage of certain jobs proposed to be undertaken by 
operators. Although it is acknowledged that there is a 
degree of overlap in the constitution rules of the AWU 
and the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch (TWU) the Commission would be well aware of 
some antipathy between the two unions and it would be 
to invite trouble to have both unions operating on site, so 
the AWU submits. 

It rejects the claim of the Federated Engine Drivers' 
and Firemen's Union of Workers of Western Australia 
(FEDFU) to be joined as a party to the award on the 
grounds that it lacks constitutional coverage of the plant 
which will be operated at Argyle and also because of its 
limited industrial coverage in the mining industry. 

Insofar as disagreement between it and the ETU is 
concerned with regard to electrical assistants it leaves this 
in the Commission's hands with the inference that as 
both unions are named respondents to the proposed 
award and as electrical assistants will be few in number 
that issue does not assume major importance in the 
overall argument. 

Finally, the AWU says that the introduction of other 
unions into its traditional area of operations would not 
further the objects of the Industrial Relations Act. 

AMWSU. 
This union is quite willing to negotiate with ADM on 

its proposals for mechanical tradesman. There have 
already been a number of discussions on the overall plan. 
The union has no argument against vertical shilling 
involving the expansion and development of the skills of 
its members and the enrichment of their work. It has 
already reached agreement with another major employer 
with respect to the concept. There would need to be a 
thorough "working through" with ADM of some of its 
horizontal skilling plans to avoid any blatant overlapping 
of recognised trades. The union considers that ADM has 
played a progressive role in assisting it to overcome 
disputes with subcontractors during the construction 
stages and enjoys reasonably good relationships with it. 
Given flexibility by ADM in its negotiations the union 
believes that agreement could be reached and a satis- 
factory document produced. 

Insofar as the other unions which seek to be joined are 
concerned the AMWSU has no objection to them being 
made parties to the award if they can convince the 
Commission on the merits of their cases. On this it 
remains neutral. It advised the Commission of its close 
working relationship with the Australasian Society of 
Engineers, Moulders' and Foundry Workers' Union 
(ASEMFU) stating that it had no intrinsic opposition to 
it being named as a party to the award. 

The AMWSU could well understand why ADM 
wanted an award in place before the major production 
began. This was by no means a new concept and the 
union had been party to pre-start awards in the past. 

The attitude of this union was expressed by its 
Secretary who was called by Counsel representing the 
TWU, FED&FU and the Building Trades Association of 
Unions, Western Australia (Association of Workers) 
(BTA) to give evidence. He also addressed the 
Commission as advocate for his union. 
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In short, the union seemed to have similar views to the 
AMWSU on the question of vertical shilling but could 
see problems in crossing traditional trade boundaries in 
the horizontal shilling area. Both the National and State 
policies of the ETU dictated that employees within the 
electrical trades should remain within the general area of 
their trade training and not worh also in another distinct 
electrical trade for which they had not trained. It was a 
fact that the objects and policies of the union were not 
always achieved in totality but it tried to negotiate a 
result which conformed as near as possible to those 
policies. The union told the Commission that it would 
attempt to achieve a result in negotiations with ADM 
which would be satisfactory for the workers directly con- 
cerned and would also fit as closely as possible to its 
expressed policy. 

This union considers that it has exclusive coverage of 
electrical assistants and indicated that it would be totally 
opposed to AWU members operating as assistants to 
electrical tradesmen. It favoured the opportunity for 
electrical assistants to become tradesmen in time through 
adult apprenticeship training. This appeared to be the 
"vertical skilling" which was favoured by the ETU for 
its electrical assistant members. 

Its attitude towards the involvement of other unions in 
this award was similar to that of the AMWSU. 

Attitude of Unions Seeking to be Joined 
as Parties to the Award. 

The ASEMFU, TWU, FEDFU and the BTA all sought 
to be joined as parties to any award which might issue. A 
summary of their attitudes follows:— 

ASEMFU. 
The ASEMFU drew the Commission's attention to the 

Objects of the Union in its registered rules. Objective II is 
to federate, amalgamate and/or affiliate with other 
unions and it saw that object being enhanced if it were 
made a party to the proposed award. It referred to its 
record of harmonious relationships with the AMWSU 
and instanced in particular its record in the Iron Ore 
Production and Processing Industry. Adverting to fears 
expressed by the General Manager, Operations, ADM 
the union said that these were not substantiated in the 
light of industrial history insofar as the two metal trades 
unions were concerned. The advocate for the union gave 
examples to the Commission of the very close working 
arrangements between the two unions and stressed that 
the capacity for members to retain membership of their 
respective union and not to be placed under pressure to 
join the other union was very helpful in building goodwill 
at shop floor level between the two unions in this State. 

The attention of the Commission was drawn to the 
Union's constitution rule which enabled it to enrol 
"persons employed in the servicing, maintaining, 
structurally altering and/or assembling of business 
machines" which, it said, was the exclusive right of the 
ASEMFU. It was not clear whether now, or in the future, 
the maintenance of the business equipment on site would 
be part of the trade skills which ADM was seeking to 
extract from the tradesmen it employed but it might well 
go down that path. That was reason alone for the union 
to be joined to the award. 

TWU, FEDFU and BTA. 
Counsel for the TWU, FEDFU and the BTA made a 

submission on behalf of the three bodies. Shortly stated, 
he submitted that — 

* A union is entitled, prima facie, to an award in 
respect of its members performing work 
covered by its constitution rule. 

* Insofar as mining is concerned both the AWU 
and the TWU have the same constitutional 
coverage. 

* Rule 4 (c) of the AWU constitution provides, 
inter alia, that the union shall consist of an 
unlimited number of workers employed or 

usually employed in the industry or calling of 
metalliferous mining and the production of 
minerals (including the harvesting of salt, 
dredging and sluicing work). The whole consti- 
tution rule draws a distinction between mining 
and production because in some parts it talks of 
mining and in other parts it talks of production. 
If by production it meant mining it would have 
said so. The only way to reach a sensible con- 
clusion as to the meaning of the words "pro- 
duction of minerals" is to relate that term to 
anything associated with the production of 
minerals other than their mining. In short, the 
AWU source of power to enrol people in the 
mine comes from the proviso on page nine and 
not from "production of minerals" in (c) on 
page three. 

* The AWU had breached undertakings given to 
the TWU in 1963 and 1965 when it faced objec- 
tions from the TWU on proposed rule changes. 
On the strength of undertakings that the AWU 
did not desire to extend constitutional coverage 
to a worker who was eligible to be a member of 
the TWU, employed in or in connection with 
"mining" the objections had been withdrawn. 
Notwithstanding the decision of the Industrial 
Appeal Court on a strict matter of law (53 
WAIG p. 1103) this dishonouring of the under- 
takings by the AWU should be taken into 
account when considering as a matter of merit 
whether his clients should be made parties to 
the award. Indeed, in the exercise of the 
Commission's discretion it would be wrong if 
the circumstances relating to the rule change 
which enabled the AWU to cover employees in 
diamond mining were not taken into account. 

* The Commission should ignore the ojection of 
the AWU to his clients being made parties to 
the award and they should have imposed upon 
them the position they would have been in had 
they maintained their undertaking. In other 
words, the AWU should be put in the position 
of saying "we will not enrol persons employed 
in the mine and we do not seek an award on 
their behalf". 

* The harmonious relationships between the 
TWU and the FEDFU would ensure that no 
demarcation problems would arise between 
them in the mine. Both organisations were 
perfectly happy to have their members perform 
work covered by either of those two unions. 

* It was quite clear from the evidence of the 
General Manager, Operations, ADM that 
inter-departmental transfers would be of short 
duration and be for the purpose of employees 
obtaining a basic understanding of work in 
another department which was in some way 
complementary to the operator's main task. 
Neither the FEDFU nor the TWU would have 
any objection to their members working in the 
process plant to learn things which would better 
allow them to carry out their main operating 
tasks in the mine area. 

* The right of the employer to require of the 
employee that he should perform work travers- 
ing the constitution rules of a variety of unions 
is, at law, clear and untrammelled. 

* General transfers between departments were 
not envisaged to occur for three or four years 
and it would not be a proper exercise of the 
Commission's discretion to exclude the TWU 
and FEDFU on the basis of an idea which is 
proposed to come into effect so far into the 
future. That is insufficient to deny his clients 
their prima facie right to cover their members 
industrially. 
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* His clients were prepared to give the concept of 
multi skilling a go. They accepted in principle 
that, if the workers involved wished to do it, 
their transfer between work which is covered by 
different unions was a desirable thing. Any 
assumption that his clients would torpedo the 
implementation of the proposed scheme was 
not valid. If all the parties approached the 
problem in the spirit of goodwill there was no 
reason why, by the time the proposed inter- 
departmental transfer system eventuated, an 
arrangement between unions to accommodate 
the proposal could not be worked out. 

* A very significant factor which should be borne 
in mind is that the exclusion of a number of 
unions might solve the problem in the one 
particular area but the dissatisfaction of those 
excluded might manifest itself in other areas. 

* The log of claims filed by the employers 
relating to multi skilling is vague and does not 
constitute a demand for any meaningful set of 
conditions which are capable of being under- 
stood with sufficient precision to be reduced 
into an award. 

* Given the attitude of the ETU and AMWSU 
the prospect of a successful implementation of 
the applicants' scheme must be doubted. Thus 
it would be premature to exclude his clients at 
this time. It would be far preferable for all of 
the unions to work out whether multi skilling is 
capable of implementation and then return to 
the Commission for it to decide who should be 
the parties to the award. 

* It was not the submission of the BTA that 
ADM should be compelled to employ trades- 
men covered by its member unions instead of 
having any necessary building trades' work per- 
formed by contractors. 

Attitude of ADM to Interveners. 
ADM opposes the interveners on three main grounds. 

First, it says that the three named respondents are the 
unions with overwhelming coverage in the mining 
industry of the relevant classifications. Secondly, in the 
interests of industrial harmony it is undesirable for 
additional unions which can only cover part of the work 
to become involved. Thirdly, its man management pro- 
posal involving its skills extension programme will be 
destroyed unless the award respondency is restricted to 
the three named unions. 

Commission's Consideration of Respective Views. 
The Argyle Diamond Mines project is not only 

important to the joint venturers and the employees of 
ADM but important also to the National and State 
economies. Much effort has gone into its planning and I 
am convinced from the evidence of the General 
Manager, Operations, ADM and exhibits tendered that 
the efficiency and job satisfaction of the workforce has 
been afforded top priority in that planning. The 
principal applicant is very confident that, given the 
opportunity to deal with the three named respondents 
only as representatives of its workforce, it can develop 
career opportunities for its employees which will result in 
mutual benefits to the contributors of capital and labour. 
The proposed commute system between Perth and 
Argyle for the majority of the workforce distinguishes 
the project from other major mining operations in the 
North as does the proposed skills extension programme. 
The project is another first in mining operations in 
Western Australia and is undoubtedly a significant mile- 
stone in the further development of the State. It is clearly 
in the public interest that industrial relations be of the 
highest order and this has been kept well to the fore in the 
Commission's consideration of all of the material before 
it. 

At the outset the Commission finds that there is every 
reason for confidence that fruitful negotiations on the 
terms of an award for tradesmen can take place between 
the applicants and the AMWSU and ETU and, subject to 
later comment on the submission of the ASEMFU, 
nothing more needs to be said than that those parties are 
directed to confer. 

Leaving aside for the moment the matter of electrical 
assistants and the involvement of the BTA, the issue is 
whether the AWU should cater exclusively for the 
industrial interests of the operator classifications or 
whether the TWU and FEDFU should also be parties to 
the proposed award. 

The Commission has no doubt that the constitution 
rule of the AWU enables it to cater for all of the work 
which may be undertaken by the operator classifications. 
I do not agree with the contention of Mr Schapper that 
the term "production of minerals" in the AWU's 
constitution rule should be read down to exclude the 
actual mining process. A mine produces minerals and in 
my view it is as simple as that. Mining is the essential part 
of the production process. The distinction which he 
suggests is deliberately drawn between mining and pro- 
duction in the whole constitution rule does not stand up 
to close examination. There is much overlapping in the 
rule which lacks the hallmark of the skilled draftsman, 
something which is not uncommon in union rules and 
which has been remarked upon from time to time by 
superior courts. The term "reducing and refining of 
ores", for example, covers at least part of what I 
comprehend the term "production of minerals" to 
mean. Further, one only has to look at the titles of the 
awards in the Iron Ore Industry to see how unions and 
employers in the mining industry understand the term. 
Those awards are entitled Iron Ore Production and 
Processing . . . and, clearly, the word "production" 
embraces the mining of the ore. 

I think that the applicant has more than answered Mr 
Schapper's argument on the AWU constitution rule. The 
AWU has constitutional coverage of all the areas of work 
shown in the matrices for process plant operators and 
mining equipment operators which formed exhibits 1 and 
J. 

The same cannot be said for the TWU and FEDFU. 
Rule 3, Constitution of the TWU, reads as follows — 

This Branch shall consist of an unlimited number 
of drivers and/or loaders and/or operators and/or 
washers of all mechanically propelled or animal- 
drawn vehicles or implements or machines and their 
assistants, aeroplane cabin attendants, air hostesses, 
conductors, collectors of fares, stablemen and yard- 
men, employed in or in connection with the cartage, 
conveyance, movement or transportation of 
persons, goods, merchandise, wares, implements, 
machines, vehicles, livestock, material or matter of 
any kind . . . 

Provided that no person who is eligible to be a 
member of any union affiliated with the Federated 
Engine Drivers' and Firemen's Association of 
Australasia, West Australian Branch, Association 
of Workers (except crane drivers on a public high- 
way) shall be eligible for or admitted to membership 
of the Branch. 

It would seem to me that the TWU is capable of 
covering some of the areas of work shown in Exhibit J 
but not those of production loading, drilling, blasting, 
secondary drilling, pumps and water reticulation, work- 
shop maintenance and field drill maintenance. Those 
activities are said not to involve the driving or con- 
veyance of engines or machines. How far the proviso to 
the rule relating to unions affiliated with the FED&FA 
further restricts the TWU's coverage is difficult to say on 
the material before me. ADM says that the FEDFU has 
constitutional coverage of the tracked dozer, grader, 
small clean up loader, wheeled dozer and possibly the 
vibrating roller but in view of the decision of the 
Commission in Court Session in its March 1977 decision 
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in re Mt Newman Mining Co Pty Limited and AWU and 
FEDFU I entertain doubt. In that matter it was the 
unanimous view of the Commission in Court Session 
that the criteria adopted by Nevile J. in 1963 might still be 
the most satisfactory means of drawing a demarcation 
line between the two unions. However, the bench agreed 
with Mr Olney (as he then was) that if, on the registration 
of the union, the term "engine driver" was intended to 
mean the driver of machinery as defined in the Inspection 
of Machinery Act then one should look to the provisions 
of that Act in force at the time of registration (57 WAIG 
p. 398). 

Be that as it may if the proviso operates to prevent the 
TWU from covering some items it would simply be to the 
FEDFU's advantage and those unions say that the 
relationship between them is so good that no demarca- 
tion problems would arise. At least at officer level there 
seems to be an understanding that members of either 
union could interchange on work constitutionally 
covered by the other without changing union member- 
ship. The following question and answer indicates how 
the Secretary, TWU would see the understanding operate 
in practice. 

Mr Schapper — In the proposed mine, the 
company, as you know proposes within the mine 
itself to achieve a fairly high level of inter- 
changeability on the various items of mobile equip- 
ment and other duties associated with the mine. If it 
were the case that the TWU and the FED were 
allowed to represent those workers, how would you 
see the company's desire to achieve high inter- 
changeability of workers with regard to the TWU 
and FED interface, if I can call it that? 

Mr O'Connor — I would imagine the same situa- 
tion would apply. It would depend on how often it 
interchanges but, to my mind, it's pretty easy to say 
"Between the two organisations, there are 20 trucks 
there and there are 30 machines. There's 20 TWU 
members and 30 FED members", I guess that's 
what basically happens in those other areas where 
we work together. 
(Transcript p. 526.) 

I accept the sincerity of the witnesses from the TWU 
and FEDFU regarding their present state of industrial 
friendship. However, there does appear to be potential 
for dispute between them over who is entitled to drive 
what should that friendship break down and unfortun- 
ately, the relationship of unions with brother unions has 
as much potential for fall out as in the family scene. In 
the Commission's experience a change in leadership at 
the top or even at shop floor level can effect a change in 
attitude and this factor cannot be disregarded when 
assessing the whole scene. 

However, even if it were accepted that no problems 
would be created between the TWU and the FEDFU if 
they were afforded industrial coverage for those whom 
they could constitutionally cover at the mine is that fact 
alone sufficient to deny the AWU the opportunity to 
cover the same persons over whom it also has constitu- 
tional rights? Counsel for the TWU and FEDFU argue 
that they are entitled prima fade to an award in respect 
of their members but if this is so, then the AWU has a 
like right. Should all three unions then be given the 
opportunity to compete for membership at the mine site? 
Putting aside temporarily the employer's man manage- 
ment proposals and focusing directly on the unions it 
would seem to me that such would be a recipe for 
disaster. The antipathy between the AWU and the TWU 
is well known to the Commission and was confirmed 
from both what was said and the way it was said in the 
proceedings. It would be folly to trust that the problems 
between the two unions which occurred with disastrous 
results over a long period of time in the iron ore industry 
would not recur in this industry and that friendly 
competition would simply result. The Commission in 
Court Session in 1973 was unanimous in its view that 
dual coverage of the same work in the iron ore industry 
was not likely to be conducive to the maintenance of a 

high standard of industrial relations, continuity of 
operations or the objects of the Industrial Arbitration 
Act itself (53 WAIG p. 332) and in August 1975 issued 
orders which gave each union exclusive rights in specified 
areas of the industry and eliminated the unfriendly 
competition (55 WAIG p. 1469). 

In weighing up the merits as to whether the TWU 
should be a party to the award I am urged by its Counsel 
to consider alleged breaches of undertakings given by the 
AWU to the TWU when it amended its rules in 1963 and 
1965. It is put that this is a matter which should weigh 
very heavily in the exercise of my discretion under section 
26 of the Act. A perusal of the AWU's registration file 
(Vol. 3) to which my attention was directed caused me 
concern that the AWU had reneged on a deal, something 
which I abhor and a subject upon which I have expressed 
myself on many occasions. However, the Commission in 
Court Session considered those undertakings in 1973 and 
remarked — 

The undertakings given by the AWU to the TWU 
in 1963 and in 1965 render it difficult to construe the 
resultant rules of the AWU for it is apparent that if 
those undertakings are or were intended to be taken 
literally they completely nullify the effect of those 
amendments. Common sense as well as the ordinary 
rules of construction are against taking a literal view 
of those undertakings and it appears to us that the 
only evidence available to the Commission in deter- 
mining their true intent is the conduct of the two 
unions since 1963. It is, we think, sufficient to 
examine that conduct in relation to the Iron Ore 
Production and Processing Industry. 

and after traversing that conduct unanimously con- 
cluded that — 

In the light of the foregoing conduct we find it 
impossible to hold that the undertakings given in 
1963 and 1965 were intended by either union to be 
taken literally. In the result the constitutional 
position must be taken as being that in mining (other 
than coal and gold mining) industries each union has 
the right to enrol workers of the kind referred to in 
the constitution of the TWU and now under 
consideration. 
(53 WAIG pp. 336/7). 

I am obliged to have regard for that finding in con- 
sidering the request of Mr Schapper. The unanimous 
view of the Commission in Court Session and its reasons 
allay my earlier concern and causes me to refuse the 
proposition that the AWU should be put in the position 
of saying "We will not enrol persons employed in the 
mine and we do not seek an award on their behalf". 

Exhibit "D" shows clearly that the AWU has over- 
whelming industrial coverage in mining undertakings in 
this State. That exhibit merely confirms my own know- 
ledge of the position. It is a view also shared by a full 
bench of the Australian Commission. In a recent 
judgment it said — 

Submissions were made to us as to the numbers of 
employees covered respectively by the AWU and the 
TWU in the mining industries in Western Australia 
and 15 awards of the Western Australian Industrial 
Commission in respect of mining operations were 
tendered by the AWU. We were also referred to our 
statement appearing on page 20 of the decision of 5 
November 1984 as follows: 

It is also clear from the evidence that in 
production operations of the mining industry 
in Western Australia the overwhelming involve- 
ment is on the part of the AWU. Accordingly it 
is quite clear that the custom and practice in 
respect of mining construction projects and 
production operations at mines in Western 
Australia is for the employees engaged in the 
operations to be members of the AWU. 

We are in no doubt that in respect of production 
operators in the mining department, the overwhelm- 
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ing weight of custom and practice in mining opera- 
tions in Western Australia is in favour of AWU 
coverage rather than that of the TWU. 
(Print F7834.) 

As stated earlier the AWU can cover all of the pro- 
posed duties of operators, with the probable exception of 
electrical assistants, and if it were granted exclusive 
industrial coverage this would facilitate transfers 
between jobs without any fear of demarcation disputes. 
Counsel for the TWU and FEDFU stresses to the 
Commission that the right of the employer to require of 
the employee that he should perform work traversing the 
constitution rules of a variety of unions is, at law, clear 
and untrammelled. That is a fact. It is also a fact that 
many employees are unaware of this and, from time to 
time, elected officials are either unaware of the fact or 
choose to ignore it. The Commission has found it neces- 
sary to draw the attention of unions to this right of an 
employer on many occasions and I instance the decision 
of the Commission in Court Session in the 1974 Iron Ore 
Industry case when it "exposed the misconception on 
which that philosophy (transfer is conditional upon 
union 'coverage') rests" (55 WAIG p. 1083). Notwith- 
standing the inference that all would be well on the 
transfer front if the TWU and FEDFU were given 
industrial rights at the mine I have real doubts that this 
would be so. It is unsupported by the track record. In this 
regard it is apposite to recount the evidence of the 
Secretary, TWU — when cross examined on the 
matter — 

Mr Brooksby — You held out the representation, 
did you not, that they (Drivers at H/I Tom Price) 
would not have to do work beyond the driving 
within their competence. 

Mr O'Connor — Those people who raised that 
question — I said I would if that was the wish of the 
majority, support that position; yes, as any union 
would if that was the wish of the members. 

1 am not satisfied that ADM could introduce its man 
management policy effectively if the TWU and FEDFU 
were given the industrial rights at the mine. Perhaps, in 
view of the present relationship between the two unions, 
the policy could work in a limited way between drivers 
and other mechanical plant operators but the chances of 
working out a satisfactory arrangement for transfers 
between mine and plant with the AWU would be remote. 
The Commission acknowledges that the incidence of 
inter departmental transfers will not be great in the first 
three to four years of operation but there is no question 
that ADM is intent on giving operators the opportunity 
of developing skills across the whole of its operations and 
the Commission must be careful not to take an action 
now which would render the Company's clear intention 
incapable of effective implementation at a later date. 

That ADM has a managerial right to recruit operators 
on the basis outlined earlier in these reasons I have no 
doubt. 

Employees cannot be seen merely as limited indivi- 
duals restricted to work which fits into a union's 
constitution rule. If a relatively unskilled prospective 
employee is versatile and intelligent enough to put his 
hand to a number of different tasks and thereby earn 
extra money and gain job satisfaction then why should 
not this be encouraged? In my view the matter goes 
beyond ADM's clear legal right to enter into contracts of 
service on this basis — it also becomes a question of 
liberty of the individual in a democratic society. Some 
proponents of the one man—one task only philosophy 
see this as a means of reducing unemployment and justify 
an encroachment upon individual freedoms on that 
ground but I think this is short sighted indeed. In 
industries which rely on the export market for their 
viability employers may not be able to adopt that philo- 
sophy and remain afloat in a highly competitive market. 
If less jobs result rather than more, union "victories" 
could be Pyrrhic indeed. 

One possible solution in this matter would be to 
attempt to play Solomon and allow the TWU and 
FEDFU to share drivers/mechanical plant operators at 
the mine and permit the AWU to cater for the rest. 
However, I am satisfied that this would not be fair either 
to ADM or the AWU. Neither would I believe it to be in 
the overall interests of the employees or in the public 
interest. This is no reflection on either the TWU or 
FEDFU as unions of employees. It is just that they are 
not in the same position as the AWU to facilitate ADM's 
proposed modus operandi. If the positions had been 
reversed they would have been given the industrial 
coverage. 

The traditional pattern of industrial relations in this 
State leaves plenty of room for improvement. The Com- 
mission now has before it an applicant who genuinely 
considers that its man management proposal will reap 
benefits all round through improved industrial relations. 
There is good reason for the Commission to share that 
view. I consider that the Commission would be remiss in 
its obligations under the Act if it failed to give the ADM 
plan the opportunity to succeed. This, it seems to me, can 
best be done by refusing the requests of the TWU and 
FEDFU to become parties to the award and by directing 
the three named respondents to confer with the 
employers on the claim as soon as possible. I am of the 
view that when discussions take place regarding electrical 
assistants the parties will be able to find some amicable 
solution to the problem. If not, it will be a matter for the 
Commission to decide in due course. 

In reaching this conclusion the Commission rejects the 
contention that the log of claims is vague and incapable 
of being understood with sufficient precision to be 
reduced to an award. I have no doubt what the claims are 
about and I think this is true of the respondents. Indeed, 
1 cannot recall a management proposal which has been 
explained to me with greater clarity than this one. In any 
event I refer the participants to the decision of the High 
Court in the Professional Engineers' case (100 CLR 155) 
and to the comments of Heagney C. in the Storeman and 
Packer's case. In the latter case, in answer to a claim that 
a dispute did not exist because the claim was "vague, 
imprecise, uncertain, indefinite and contradictory ..." 
the learned Commissioner said it was true the demands 
set out in the log were short but the manner in which they 
were set out and the heading that was given to each 
demand was sufficient to allow competent negotiators 
operating within the system to understand the claims 
made upon them. He considered that if there were some 
vagueness in the claim such could be clarified before the 
award was made (1975 AILR 390). 

I have borne in mind the submission of Mr Schapper 
that the exclusion of unions might solve the problem in 
one area but the dissatisfaction might manifest itself in 
other areas. That is always a possibility when decisions of 
this nature are made but that should never deter an 
arbitrator from fulfilling his obligation to act in 
accordance with equity, good conscience and the sub- 
stantial merits of the case in deciding the issue which is 
directly before him. It would be wrong to shy away from 
doing what is right because a disgruntled party may 
choose to do what is wrong. 

It is clear that a case was not made out for the BTA to 
become a party to the award. There was no evidence that 
workers covered by building trades' unions will be 
employed by ADM. In fact the evidence was to the 
contrary. 

Finally, in keeping with the general philosophy that 
overlapping of industrial rights of unions should be 
avoided I consider that the ASEMFU should not be 
joined as a party at this stage. I acknowledge that the 
AMWSU and ASEMFU are in close co-operation and 
that the former has no intrinsic objection to the latter 
being joined. However, some of my remarks re the co- 
operation between the TWU and FEDFU also have 
relevance here. Even unions which have co-operated 
successfully may still wish to retain and assert their 
independence when the rank and file are asked to turn a 
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de facto relationship into a legal one. If it becomes Part III 
apparent that workers are employed in tasks for which 28. Application of Part III. 
the ASEMFU has sole constitutional coverage it will be 29. Rates of Pay. 
open to it to make a later application to be joined. 30. Safety Boots. 

The named respondents are directed to confer with the 31. Continuity of Employment. 
applicants in an endeavour to reach agreement on the 32. Annual Leave, 
claims and the proceedings will stand adjourned for this 33. Rest and Recreation Leave, 
purpose. 34. Overtime. 

Decision accordingly. 35. Work on Public Holidays. 
36. Employees Not Required for Days Work. 

  37. Call-outs. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. A28 and A32 of 1984. 

Between Argyle Diamond Mines Pty Ltd and Minpro Pty 
Ltd, Applicants and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers; Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Respondents. 

Award. 
HAVING heard Mr D. Rose on behalf of Argyle 
Diamond Mines Pty Ltd, Mr J. Birman on behalf of 
Minpro Pty Ltd, Mr R. Parsons on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, Mr R. Krygsman on behalf 
of the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and Mr A. J. Marks 
and with him Mr D. Bartlem on behalf of the 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following award — 

Part 1. 

This Award shall be known as the Argyle Diamond 
Mines Production Award 1985. 

2.—Arrangement. 
Part I—General 

1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. Security. 
6. Union Officials. 

Part II 
7. Application of Part 11. 
8. Definitions. 
9. Contract of Employment. 
10. Hours of Work. 
11. Overtime. 
12. Public Holidays. 
13. Time and Wages. 
14. Payment of Wages. 
15. Point of Assembly and Transportation. 
16. Annual Leave. 
17. Sick Leave. 
18. Bereavement and Compassionate Leave. 
19. Maternity Leave. 
20. Long Service Leave. 
21. Allowances. 
22. Protective Equipment and Clothing. 
23. Classifications. 
24. Rates of Pay. 
25. Apprentices. 
26. Skills Extension Programme. 
27. Settlement of Disputes. 

Appendix A — Maternity Leave. 
Appendix B — Contractors. 

3.—Term. 
This Award shall operate from the date hereof until 31 

December 1986. 

4.—Area and Scope. 
(1) This Award: 

(a) Applies to employees of Argyle Diamond 
Mines Pty Limited and Minpro Pty Ltd 
engaged in the production of diamonds and 
employed in any of the classifications set out in 
this Award. 

(b) Is restricted to the activities of the employers 
conducted North of the 19th parallel of 
latitude. 

(c) Shall be binding upon Argyle Diamond Mines 
Pty Limited and Minpro Pty Ltd and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, the 
Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia and the 
Electrical Trades Union of Workers of 
Australia (Western Australian Branch). 

(d) From its date of coming into operation as an 
Award replaces any other prior Award or deter- 
mination or other industrial relations processes 
which might otherwise have applied to the 
employees now covered by this Award. 

(2) Unless inconsistent with the context words 
importing the masculine gender shall include the 
feminine gender in the application of the provisions of 
this Award. 

5.—Security. 
(1) The Security provisions of the Diamond (Argyle 

Diamond Mines Joint Venture) Agreement Act 1981-83 
and regulations made pursuant to those provisions are 
hereby incorporated in and form part of this Award, and 
the parties to this Award agree that an employee covered 
by this Award may be subject to personal and/or 
baggage searches, in accordance with the security 
provisions. 

(2) An employee covered by this Award shall display 
or produce on request any form of personal identifica- 
tion issued for that purpose by the employer. 

(3) Any employee who contravenes security 
regulations shall be deemed to be guilty of misconduct. 

6.—Union Officials. 
Subject to the security provisions of the Diamond 

(Argyle Diamond Mines Joint Venture) Agreement Act 
1981-83 and regulations made pursuant to those pro- 
visions, a duly accredited full-time official of a union 
party to the award may enter the employer's property 
and premises at any time provided that: 

(1) The visiting official shall not without the 
agreement of the Employee Relations Manager (or 
where that officer is not available, another appro- 
priate representative of the employer), interview 
employees during the rostered hours of duty. 

(2) Where the union official gives prior notice of 
intention to enter the employer's property and 
premises, the employer undertakes to arrange for 
the provision of accommodation in the area. 
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Part II. 

7.—Application of Part II. 
This part shall apply to employees engaged by Argyle 

Diamond Mines Pty Limited. 

8.—Definitions. 
The following definitions shall apply for the purpose 

of Part II of this Award. 
"Argyle" means the Argyle Diamond Mine Project. 
"Award" means Part II of the Argyle Diamond Mines 

Production Award 1985. 
"Commute Cycle" means the cycle which commences 

the first day the employee leaves Perth or Kununurra to 
commute to Argyle and which finishes the day before the 
employee leaves Perth or Kununurra to fly to Argyle to 
start the next cycle. 

"Day shift" means any regularly rostered shift com- 
mencing after 4.00 a.m. and prior to midday. 

"Day worker" means an employee other than a shift 
worker, whose rostered hours of duty are between 4.00 
a.m. and 7.00 p.m. each day. 

"Employer" means Argyle Diamond Mines Pty Ltd. 
"Night shift" means any regularly rostered shift 

finishing after midnight and prior to 8.00 a.m. 
"Ordinary hours of work" means 7.6 hours of work 

per day, Monday to Friday. 
"Relevant Union" means the relevant union covering 

the classification in accordance with the following: 
Operator — The Australian Workers' Union, 

West Australian Branch, Industrial Union of 
Workers. 

Mechanical Trades — The Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia. 

Electrical Trades — The Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch). 

"Roster" shall mean the Argyle roster which 
provides:— 

(a) The arrival time at the designated points of 
assembly and departure; and 

(b) The rostered hours of duty in the commute 
cycle for day workers, 11 hour shift workers 
and 12 hour shift workers. 

"Security Provisions" means the provisions of the 
Diamond (Argyle Diamond Mines Joint Venture) Agree- 
ment Act 1981-83 and regulations made under that Act 
and includes any amendments to the Act and or regula- 
tions that may be made from time to time. 

"Shift worker" means an employee whose rostered 
hours of duty may be varied by a shift roster between day 
and night shifts. 

"Single time" means the appropriate hourly rate pro- 
vided in Clause 24.—Rates of Pay of this award. 

"Week" means 38 hours consisting of the ordinary 
hours of work Monday to Friday. 

9.—Contract of Employment. 
(1) Except as hereinafter provided, employment shall 

be by the week. 
(2) Except in the case of a casual employee, employ- 

ment may be terminated by seven calendar days notice 
from the employer or by seven calendar days notice from 
the employee, given at any time, or by the payment or 
forfeiture as the case may be of 38 hours pay at single 
time in lieu of the period of notice. 

(3) The employer may suspend an employee without 
pay for a maximum period of three days for refusal or 
neglect of duty or misconduct by the employee, provided 
that this subclause will not affect the right of the 
employer to dismiss an employee in accordance with the 
provisions of subclause (4) of this clause, and the right of 
the employee to give notice in accordance with the 
provisions of subclause (4). 

(4) The provisions of this clause shall not affect the 
right of the employer to dismiss an employee without 
notice for refusal or neglect of duty or misconduct and in 
such cases the wages shall be paid up to the time of 
dismissal only. 

(5) The provisions of this clause shall not affect the 
right ol the employer to deduct payment for any day or 
part thereof upon which the employee cannot usefully be 
employed, or any day or part thereof upon which the 
employee cannot attend for duty, because of any strike 
or through any breakdown of machinery or any stoppage 
of work by any cause which the employer cannot 
reasonably prevent. 

(6) Subject to the provisions of Clause 17.—Sick 
Leave and subclause (3) hereof any employee who having 
given or been given notice as aforesaid, absents himself 
from work during the period of notice shall not be 
entitled to payment for that period of absence. 

(7) An employee not attending for duty shall, except as 
provided in Clauses 16.—Annual Leave, 17.—Sick 
Leave, 18.—Bereavement and Compassionate Leave and 
19.—Maternity Leave lose pay for the actual time of such 
non-attendance. An employee who is absent from work 
for seven consecutive days of duty without the prior or 
subsequent approval of the employer shall be deemed to 
have abandoned employment and the contract of 
employment shall be deemed to have been terminated for 
neglect of duty from the date of commencement of the 
absence from work. 

(8) It is a term and condition of employment and of 
the rights accruing under this award, that an 
employee:— 

(a) Performs such work according to the roster 
(including shift work) as the employer may 
from time to time require. 

(b) Provided a minimum of 48 hours notice is 
given, transfers between day work, 11 hour 
shift work and 12 hour shift work if, and when, 
required by the employer to do so. Where less 
than 48 hours notice is given, the overtime rates 
set out in Clause 11 hereof shall apply for duty 
within the 48 hour period. 

(c) May be required to work overtime in addition 
to the rostered hours of duty in emergency or 
unforeseen circumstances. 

(d) In the event of the non arrival of the aircraft 
bringing in the relieving crews, continues work- 
ing the regular rostered shift arrangements until 
the relieving crews have arrived at the 
workplace. 

(e) Uses as directed by the employer, such pro- 
tective clothing and equipment provided by the 
employer for specific circumstances. 

(f) Complies with safety regulations determined by 
the employer or as prescribed by Government 
regulation. 

(g) Observes regulations promulgated from time to 
time by the employer to provide an orderly and 
safe workplace, including keeping the work- 
place and equipment in a clean and safe 
condition. 

(h) In circumstances where a shift worker is not 
relieved as scheduled at the end of the shift, the 
shift worker shall continue to work until 
relieved or otherwise authorised by the 
employer to finish work, provided that the 
employee shall not be required to work more 
than two hours beyond the completion of the 
rostered hours of duty. 

(i) Shall at all times endeavour to comply with the 
provisions of Clause 27.—Settlement of 
Disputes. 

(9) (a) A casual employee is one engaged and paid as 
such and whose employment may be terminated upon 
one hour's notice provided that a casual employee shall 



1378 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 65 W.A.I.G. 

not be engaged for more than 28 consecutive calendar 
days without agreement between the relevant union and 
the employer. 

(b) At the time of engagement an employee shall be 
notified in writing that the engagement is on a casual 
basis. 

10.—Hours of Work. 
(1) (a) Employees other than casual employees shall 

work a commute cycle constituting of a period of duty of 
14 days followed by a period off duty of 14 days. 

(b) For the purpose of this clause, all the rostered 
hours of duty for a shift shall be deemed to have been 
worked on the day the shift commences. 

(2) Day Workers. 
(a) A day worker shall perform duty in accordance 

with the roster. The rostered hours of duty for 
each day shall be 11 consecutive hours to be 
worked between 4.00 a.m. and 7.00 p.m. For 
the purpose of this subclause the ordinary 
hours of work are deemed to be worked within 
the hours of 7.00 a.m. and 5.30 p.m. 

(b) Duty performed in excess of the rostered hours 
of duty shall be overtime and shall be paid in 
accordance with Clause 11.—Overtime of Part 
II of this award. 

(c) During the rostered hours of duty each day 
employees shall be entitled to one 30 minute 
meal break which shall not count as time 
worked, and shall be taken at a mutually agreed 
time and as close as practicable to the middle of 
the rostered hours of duty and at a time which 
does not interfere with production demands. 

(d) The rostered hours of duty for each day and the 
paid hours for performing such duty shall be in 
accordance with the following:— 

Hours of Paid 
Monday to Friday Duty Hours 
• Ordinary hours of 

work — 7.6 7.6 
• Hours paid at time and 

a half— 2.0 3.0 
• Hours paid at double 

time— 0.9 1.8 
• Meal break —  .5_   
• Rostered hours of duty 

each day — 11.0 12.4 
Saturday 
• Hours paid at time and 

a half— 2.0 3.0 
• Hours paid at double 

time — 8.5 17.0 
• Meal break —  .5_   
• Rostered hours of duty 

each day — 11.0 20.0 
Sunday or Public Holiday 
• Hours paid at double 

time— 10.5 21.0 
• Meal break —  .5_   
• Rostered hours of duty 

each day — 11.0 21.0 
(e) The time of commencing and finishing day 

work may be varied by agreement between the 
employer and the relevant union/s or in the 
absence of agreement the matter will be 
resolved in accordance with Clause 27.—Settle- 
ment of Disputes in the award. 

(3) Eleven Hour Shift Workers. 
(a) An 11 hour shift worker is a shift worker who is 

required to perform duty in accordance with 
the roster for 11 consecutive hours each day. 

(b) Duty performed in excess of the rostered hours 
of duty shall be overtime and shall be paid in 
accordance with Clause 11.—Overtime of Part 
II of this award. 

(c) The rostered hours of duty for each shift and 
the paid hours for performing such duty shall 
be in accordance with the following:— 
For a shift commencing:— 

Hours of Paid 
Monday to Friday Duty Hours 
• Ordinary hours of 

work — 7.6 7.6 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 1.4 2.8 
• Rostered hours of duty 

each shift — 11.0 13.4 
Saturday 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 9.0 18.0 
• Rostered hours of duty 

each shift — 11.0 21,0 
Sunday or Public Holiday 
• Hours paid at double 

time — 11.0 22.0 
• Rostered hours of duty 

each shift — 11.0 22.0 
(d) During the rostered hours of duty shift 

employees shall be entitled to one 30 minute 
meal break which shall count as time worked, 
and shall be taken at a mutually agreed time 
and as close as practicable to the middle of the 
shift and at a time which does not interfere with 
production demands. 

(e) The employer may work any employee on shift 
work and may, subject to the agreement of the 
relevant union/s change any shift system in 
operation from time to time. 

(f) A shift worker on night shift shall be paid 
$10.00 per shift for each rostered shift, other 
than a shift which commences on a Saturday, 
Sunday or Public Holiday. 

(4) Twelve Hour Shift Workers. 
(a) A 12 hour shift worker is a shift worker who is 

required to perform duty in accordance with 
the roster for 12 consecutive hours each day. 

(b) Duty performed in excess of the rostered hours 
of duty shall be overtime and shall be paid in 
accordance with Clause 11.—Overtime of Part 
II of this award. 

(c) The rostered hours of duty for each shift and 
the paid hours for performing such duty shall 
be in accordance with the following:— 
For a shift commencing:— 

Hours of Paid 
Monday to Friday Duty Hours 
• Ordinary hours of 

work — 7.6 7.6 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 2.4 4.8 
• Rostered hours of duty 

each shift — 12.0 15.4 
Saturday 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 10.0 20.0 
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Hours of Paid 
Monday to Friday Duty Hours 
• Postered hours of duty 

each shift — 12,0 23.0 
Sunday or Public Holiday 
• Hours paid at double 

time — 12.0 24,0 
• Postered hours of duty 

each shift — 12.0 24.0 
(d) During the rostered hours of duty each shift 

employee shall be entitled to one 30 minute 
meal break which shall count as time worked, 
at a mutually agreed time and as close as 
practicable to the middle of the shift and at a 
time which does not interfere with production 
demands. 

(e) The employer may work any employee on shift 
work and may, subject to the agreement of the 
relevant union/s change any shift system in 
operation from time to time. 

(f) A shift worker on night shift shall be paid 
$10.00 per shift for each rostered shift, other 
than a shift which commences on a Saturday, 
Sunday or Public Holiday. 

(5) Tea Breaks: It is recognised that there is a need for 
tea breaks, and employees are entitled to take a break, 
not necessarily limited in frequency, but dependent on 
the individual needs and work demands. It is expected 
that people will act responsibly so as to ensure that work 
will not be interrupted unnecessarily. The employer will 
ensure that wherever practical, work demands will not 
prevent an employee taking a tea break when needed. 
The employer will supply provisions on this under- 
standing. 

11.—Overtime. 
(1) All time worked in excess of the rostered hours of 

duty set out in Clause 10.—Hours of Work of this award 
shall be paid for at the rate of double the appropriate 
hourly rate provided in Clause 24.—Rates of Pay of the 
Award. 

(2) Where an employee works so much overtime 
continuous with the completion of the employee's 
rostered hours of duty, that the employee does not have 
at least 10 consecutive hours off duty before the 
employee recommences duty, the employee shall be paid 
at the appropriate overtime rates until the employee has 
had 10 consecutive hours off duty. Provided that the 
employee shall be paid for all rostered hours of duty 
occurring during such 10 hours off duty. 

(3) An employee recalled to work overtime shall be 
paid for a minimum of four hours work at the appro- 
priate overtime rates. Such work shall not be regarded as 
overtime for the purpose of subclause (2) of this clause, 
unless the period of work is two hours or more or the 
employee is called out on more than one occasion 
between the completion of one shift or period of duty 
and the commencement of the next shift or period of 
duty. 

Should the work for which the employee was recalled 
be completed prior to the expiry of the four hours, the 
employee may be required to carry out other work in an 
operational emergency involving danger to personnel, 
plant or equipment. 

(4) Notwithstanding anything contained elsewhere in 
this award time worked in excess of or outside rostered 
hours of duty shall not attract additional payment if it is 
due to private arrangements between the employees 
themselves. 

12.—Public Holidays. 
(1) The following public holidays shall apply for the 

purpose of this Award:— New Years Day, Australia 
Day, Labour Day, Good Friday, Easter Monday, Anzac 
Day, Foundation Day, Sovereign's Birthday, Christmas 
Day, Boxing Day. 
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(2) Where an employee performs duty on a public 
holiday the employee shall be paid for all hours worked 
at the rate of double the appropriate hourly rate provided 
in Clause 24.—Rates of Pay of the Award. 

(3) Where an employee is rostered off duty on a public 
holiday, the employee shall be paid 7.6 hours at single 
time. 

13.—Time and Wages. 
(1) An employer shall keep a record showing the name 

and address of each employee and his classification, the 
hours worked each day, and the wages and allowances 
paid each pay period. 

(2) Working time shall start and finish at the 
employee's designated work station. The time occupied 
by an employee in filling in any time record or cards or in 
the making of records shall be treated as time on duty. 

(3) The time and earnings record shall be open for 
inspection to a duly accredited union official during the 
usual office hours at the employer's office or other con- 
venient place. 

(4) The union official making such inspection shall be 
entitled to take a copy of entries in the time and earnings 
record. 

14.—Payment of Wages. 
(1) Wages shall be paid once each commute cycle into 

a bank account nominated by the employee. 
(2) On or prior to pay day, the employer shall state to 

each employee in writing the amount of wages to which 
he is entitled, the amount of deductions made therefrom 
and the net amount paid to him. 

(3) Payment for overtime worked during the second 
half of the 14 day period of duty shall not be made until 
the next pay period. 

15.—Point of Assembly and Transportation. 
(1) Each employee shall be allotted a designated point 

of assembly and departure, and the employee shall arrive 
at the designated point at the time set out in the roster. 

(2) Where an employee fails to arrive at the designated 
point of assembly or departure at the time set out in the 
roster, and as a consequence the employee is unable to 
board the aircraft, the employee shall be responsible for 
the expense and arrangement of transportation for the 
journey. Where as a result of such failure, the employee 
is unable to perform the rostered hours of duty, the 
employee shall lose pay in accordance with subclause (7) 
of Clause 9.—Contract of Employment of this Award. 

Liberty to apply is granted to all parties with respect to 
this subclause. 

(3) The designated points of assembly shall be deemed 
to be the Perth or Kununurra airport terminal, and 
subject to subclause (2) hereof, the employer shall pro- 
vide the employee with free transportation between the 
designated assembly points and Argyle and return. 

(4) An employee shall be paid four hours at single time 
for each rostered journey between Perth and Argyle and 
for each rostered journey between Argyle and Perth. 

(5) An employee shall be paid one hour at single time 
for each rostered journey between Kununurra and 
Argyle and for each rostered journey between Argyle and 
Kununurra. 

(6) Where there is a delay in the departure of an 
aircraft, and the actual time for a rostered journey is 
extended beyond the times set out in subclauses (4) and 
(5) hereof, the payment of travelling time shall be 
extended to a maximum of 7.6 hours. 

(7) Where the employment of an employee is 
terminated, the employee shall be provided with free 
transport to the employees' designated assembly point by 
the most convenient route. The employer shall determine 
the most convenient route and relocation date. 
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16.—Annual Leave. 
(1) The period of annual leave shall consist of a 

commute cycle of working and non-working days and 
shall be allowed annually to an employee after 12 
months' qualifying service. 

(2) Before going on annual leave, the employee shall 
be paid for such leave an amount equal to the average of 
the earnings of the employee for the rostered hours of 
duty for each complete commute cycle the employee has 
worked since the employee's last period of annual leave. 

(3) Where an employee has worked a rostered shift or 
rostered period of duty on a public holiday during the 
period since the employee last received annual leave, the 
employee shall in addition to the amount provided in 
subclause (2) hereof be paid for 7.6 hours at single time 
for each such rostered shift or period of duty. 

(4) Annual leave shall be given and taken in a con- 
tinuous period not later than six months after it accrues 
and at a mutually convenient time. 

(5) Employees shall not take annual leave in portions 
of a commute cycle. 

(6) In the event of an employee being employed by the 
employer for only a part of a year, the employee on 
termination shall be entitled to such leave on full pay as is 
proportionate to the length of service during that period 
with the employer. 

17.—Sick Leave. 
(1) An employee (other than a casual employee) who is 

absent from work on account of personal illness or injury 
shall be entitled to payment of sick leave in accordance 
with this clause. 

(2) (a) An employee shall accrue sick leave entitle- 
ments at the rate of 76 hours for each continuous year of 
service. This entitlement shall accrue to the employee on 
a pro rata basis for each completed month of service. 
Such sick leave entitlements will be at single time. 

(b) Payment for sick leave shall be made at a rate 
equivalent to the paid hours the employee would other- 
wise have received, provided that the payment shall not 
exceed the level of the employee's current entitlement in 
accordance with this clause. 

(c) Whilst employment with the employer remains 
continuous sick leave shall accumulate from year to year 
so that any leave entitlements not taken in one year may 
be taken in any subsequent year. 

(3) (a) An employee shall not be entitled to be paid 
sick leave for any period in respect of which he is entitled 
to Workers' Compensation. 

(b) An employee shall as soon as possible and before 
the start of work, or the day before the employee is due 
to arrive at the designated point of assembly, inform the 
employer of the inability to attend for duty and as far as 
practicable state the nature of the illness or injury and the 
estimated duration of absence. 

(c) An employee shall prove to the satisfaction of the 
employer that the employee was unable, on account of 
illness or injury to attend for duty on the day or days for 
which sick leave is claimed. 

18.—Bereavement and Compassionate Leave. 
(1) An employee (other than a casual employee) shall 

be entitled to a maximum of five days leave in any one 
year, including travelling time, paid at a maximum of 7.6 
hours at single time for each day:— 

(a) Where the employee is absent from work 
because of the death of the employee's wife, 
husband, father, mother, brother, sister, child, 
mother-in-law, father-in-law or grandparents 
for the purpose of attending the funeral; or 

(b) In the event of serious illness of the employee's 
wife, husband or child, provided that the 
employee produces to the employer an appro- 
priate medical certificate. 

(2) For the purpose of this clause "wife" and 
"husband" include de facto wife or husband. 

19.—Maternity Leave. 
The maternity leave provisions set out in Appendix A 

of Part II of this Award shall apply. 

20.—Long Service Leave. 
(1) Right to Leave: An employee shall as herein 

provided be entitled to leave with pay for long service. 

(2) Long Service: The long service which shall entitle 
an employee to such leave shall be continuous service 
with the employer in accordance with the definition of 
long service provided in paragraph 2 of the Long Service 
Leave Provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to three 
inclusive. 

(3) Period of Leave. 
(a) The leave to which an employee is entitled or 

deemed to be entitled is:— 
(i) six weeks after completing five years' 

continuous service; or 
(ii) eight weeks after completing seven 

years' continuous service; or 
(iii) ten weeks after completing eight years' 

continuous service; or 
(iv) twelve weeks after completing nine 

years' continuous service; or 
(v) thirteen weeks after completing 10 

years' continuous service. 
(b) Subject to the provisions of paragraph (c) of 

this subclause, leave taken pursuant to para- 
graph (a) hereof breaks the continuity of 
service for long service leave purposes, and 
service for the purpose of any additional long 
service leave shall accrue from the date of 
commencement of the last period of long 
service leave taken pursuant to paragraph (a) 
hereof. 

(c) Where an employee completes more than 10 
years' continuous service before taking the 
leave to which the employee is entitled under 
paragraph (a) and resumes employment with 
the same employer immediately following that 
leave, the employee's service prior to the 
commencement of that leave, to the extent that 
it exceeds 10 years, shall be added to the 
employee's subsequent service for the purpose 
of assessing the entitlement to further leave 
under that paragraph. 

(d) Where an employee is entitled to leave under 
paragraph (a), whether by virtue of that para- 
graph or paragraph (c), and the employment of 
the employee is terminated: 

(i) by the employee's death; or 
(ii) by the employer for any reason other 

than gross misconduct; or 
(iii) by the employee 

the employee shall be entitled to be paid in 
accordance with subclause (4) hereof an 
amount equivalent to 1.3 weeks for each com- 
pleted year of service in respect of which long 
service leave has not been taken. 

(e) The period of leave referred to in this clause is a 
total period which includes working and non- 
working days in the commute cycles. 

(4) Payment for Period of Leave. 
(a) Subject to paragraph (b) hereof, an employee 

shall be entitled to be paid for each week of 
leave to which the employee has become en- 
titled or is deemed to have become entitled, an 
amount equal to one-quarter of the average 
commute cycle earnings of the employee for the 
rostered hours of duty for the last six complete 
commute cycles worked by the employee. 
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(b) Where by agreement between the employer and 
the employee the commencement of the leave 
to which the employee is entitled or any portion 
thereof is postponed to meet the convenience of 
the employee, the rate of payment for such 
leave shall be at the rate calculated at the date 
of accrual, or if so agreed at the rate calculated 
at the date the employee commences such leave. 

(5) Taking Leave and Leave in Advance: The leave 
shall be taken in accordance with the provisions for 
taking leave, granting leave in advance and bringing 
benefits into account, that are set out in paragraphs five 
and six of the Long Service Leave Provisions published 
in Volume 64 of the Western Australian Industrial 
Gazette at pages three and four, provided that employees 
shall not take long service leave in portions of a commute 
cycle. 

(6) Record to be kept. 
(a) Each employer shall during the employment 

and for a period of 12 months thereafter or in 
the case of termination by death of an employee 
a period of three years thereafter, keep a record 
from which can be readily ascertained the name 
of each employee and the occupation, the date 
of the commencement of employment and 
entitlement to long service leave and any leave 
which may have been granted to the employee 
or in respect of which payment may have been 
made hereunder. 

(b) Such record shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to the time and wages 
record. 

21.—Allowances. 
(1) Living Away from Home Allowance: Employees 

shall be paid a living away from home allowance of $5.35 
for each rostered shift or rostered period of duty at 
Argyle. This allowance is to cover all the disabilities 
associated with living and working at Argyle, including 
isolation, heat, dust, humidity, tropical environment and 
the lack of normal amenities found in a town or city 
dwelling. 

(2) Electrical Licence Allowances. 
(a) An electrical trades employee who holds a 

current "A" or "B" class electrical fitters 
licence issued by the State Energy Commission 
of Western Australia shall be paid an allowance 
of $3.14 for each rostered shift or rostered 
period of duty. 

(b) Where an electrical trades employee is actually 
engaged on work which requires an installer's 
licence during a rostered shift or rostered 
period of duty, and where the employee holds a 
current electrical installers licence issued by the 
State Energy Commission of Western 
Australia, the employee shall be paid an allow- 
ance of $3.14 for such rostered shift or rostered 
period of duty in addition to the allowance pro- 
vided in paragraph (b) hereof. 

(3) The allowances provided by this clause are flat 
amounts for the rostered shift or period of duty and do 
not apply for the purpose of calculation of penalty 
payments. 

22.—Protective Equipment and Clothing. 
(1) Safety glasses, safety footwear, ear protection, 

helmets, masks, gloves and goggles and such other safety 
and protective gear as may be required by the employer, 
shall be provided by the employer, and the employee 
shall wear or use such equipment so provided. 

(2) Failure to wear safety equipment as required shall 
be deemed to be misconduct. 

(3) The employer shall supply each new employee on 
commencement with three sets of shirts and trousers and 
two pairs of safety footwear. Replacement of these items 
will be on the basis of fair wear and tear. 

(4) Clothing supplied by the employer will be 
laundered by the employer without expense to the 
employee. 

23.—Classifications. 
The general principle with respect to the classifications 

is as follows:— 
(1) Mechanical and Electrical Trades: Trades 

employees will have completed a recognised 
apprenticeship course or possess a Commonwealth 
Tradesmen's Rights Certificate. 

The programme contained in Clause 26.—Skills 
Extension Programme of this Award will extend the 
breadth of skills possessed by trades employees 
within the parameters of their relevant trade training 
syllabi. 

These added skills will be applied in practise on 
the job by agreement between the employer and the 
relevant union. 

(2) Operators: Operators are employees who have 
the potential to perform a wide variety of operating 
tasks competently. 

In accordance with the Skills Extension 
Programme the employer will train Operators by 
courses including courses that will enable Operators 
to:— 

(a) carry out simple servicing duties under the 
guidance of metal trades employees and to 
assist trade employees as required. 

(b) carry out simple repair tasks requiring the 
use of basic hand tools, e.g. replacement 
of wear resistant materials. 

(c) operate cranes and perform simple lifting 
and carrying functions using prepared 
slings and standard lifting points. 

(d) to recognise and report malfunctions. 

24.—Rates of Pay. 
(1) An employee, other than a casual or apprentice, in 

the classification specified in the table hereunder shall be 
paid as follows:— 

(a) Operator — on commencement 
Level 5 $7.65 per hour 
Level 4 $7.93 per hour 
Level 3 $8.22 per hour 
Level 2 $8.51 per hour 
Level 1 $8.80 per hour 

(b) Mechanical or Electrical Trades — on com- 
mencement 

Level 5 $8.50 per hour 
Level 4 $8.82 per hour 
Level 3 $9.14 per hour 
Level 2 $9.46 per hour 
Level 1 $9.78 per hour 

(2) A casual employee shall be paid at the hourly rate 
appropriate to Level 5 of the classification plus a loading 
of 20 per cent in lieu of the leave provided under Clauses 
16.—Annual Leave, 17.—Sick Leave, 18.—Bereave- 
ment and Compassionate Leave and 19.—Maternity 
Leave of this Award. 

(3) (a) Employees shall progress between levels in the 
classification after earning points by participating in the 
programme provided in Clause 26.—Skills Extension 
Programme of this Award. 

(b) Employees in all classifications shall on 
commencement of employment with the employer enter 
Level 5. Where the employee has previously been 
employed by the employer, and has earned points in 
accordance with the Skills Extension Programme, the 
employee shall have the points reinstated in accordance 
with the following:— 

(i) Periods of Absence up to Six Commute Cycles: 
All points shall be reinstated for modules the 
employee successfully completed previously, 
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that are in the matrix applying on re- 
engagement. Provided that the employer may 
require that the employee be re-assessed with 
respect to any module, and if the criteria are 
not met the points will not be reinstated, 

(ii) Periods of Absence of more than Six Commute 
Cycles: The employee shall recommence at 
Level 5 and shall work for three commute 
cycles and during those cycles shall be re- 
assessed for all modules that the employee 
previously successfully completed that are in 
the matrix applying upon re-engagement. The 
employee shall be awarded points for all 
modules where the criteria are met, and the 
points shall be deemed to have been awarded 
upon re-engagement. 

(c) Subject to paragraph (d) hereof, progression from 
Level 5 shall be in accordance with the following scale:— 

Level 5 to Level 4 After earning a total of 250 points 
Level 4 to Level 3 After earning a total of 500 points 
Level 3 to Level 2 After earning a total of 750 points 
Level 2 to Level 1 After earning a total of 1000 points 

(d) An employee must complete at least 10 commute 
cycles of duty in each level before progression to the next 
level. 

25.—Apprentices. 
(1) The provisions of the Apprenticeship Regulations 

of 1981 made under the Industrial Training Act 1975, as 
varied from time to time are hereby incorporated in and 
form part of this award. 

(2) An apprentice shall be paid a percentage of the rate 
appropriate to a Level 5 Mechanical or Electrical Trades 
in accordance with the following scale. 

Four Year Term % 
1st year 50 
2nd year 65 
3rd year 85 
4th year 95 

26.—Skills Extension Programme. 
(1) General: The employer is committed to the 

development and implementation of training pro- 
grammes to extend the skills of employees. Employees in 
each classification will be given the opportunity to 
participate in the programme and through such partici- 
pation earn points and advance through the levels and 
gain additional remuneration. The programme will be 
monitored by the employer to ensure that it is effective 
and acceptable to the employees. Progression through 
the programme shall be planned to give employees the 
maximum opportunity. However, such progression may 
be constrained by production requirements, training 
resources, the availability of equipment and safety 
factors. 

Employees involved in the programme will be required 
to assist in the training of other employees. 

(2) Definitions. 
"Matrix" Refers to the training matrix of the 

Skills Extension Programme. The matrix sets out 
the courses in the Skills Extension Programme, the 
modules in each course and the number of points 
that may be earned by the successful completion of 
modules in each course. 

"Course" Refers to a course of training related to 
a particular piece of plant or equipment, a skill, a 
process or a system. Each course shall consist of one 
or more modules. 

"Module" Refers to a component of a course. 
Each module will address the training needs of an 
aspect of the course and may require classroom 
and/or on the job training and experience. Points 
are awarded for the successful completion of each 
module, in accordance with the points set out in the 
matrix. 

(3) Evaluation and the Awarding of Points. 
(a) The employer shall keep a register for each 

employee, containing details of the points 
awarded to the employee in accordance with 
the Skills Extension Programme. 

(b) After the completion of the training in a 
module the employee shall be objectively 
assessed for proficiency, according to pre- 
established criteria. 
If the criteria are met by the employee, the 
employee shall be deemed to have successfully 
completed the module. 
Any dispute in relation to assessment shall be 
referred to the Committee set up under para- 
graph (c) of subclause (4) of this Award. 

(c) An employee shall be awarded points in 
accordance with the matrix, after the successful 
completion of a module. 

(4) Changes to the Matrix. 
(a) From time to time it will be necessary to change 

the number of points awarded for a module, or 
to add or delete modules, or to add or delete 
courses. 

(b) The employer shall not delete a module or 
change the number of points awarded for a 
module, while any employee is engaged on the 
module. 

(c) The employer may seek to change the number 
of points awarded for a module, or add or 
delete a module or course. 
If the proposed change is not accepted by the 
employees concerned, the matter shall be dis- 
cussed with the Departmental Training Officer 
and the relevant Superintendent with a view to 
resolving the matter. 

If the matter cannot be resolved, it shall be 
referred to a Committee consisting of the 
Departmental Manager, the Departmental 
Training Officer, the Training Superintendent, 
the Relevant Union Delegate and two repre- 
sentatives of employees in the Department 
concerned. 
The Committee shall use its best endeavours to 
resolve the matter, for the principle behind the 
Skills Extension Programme is for there to be 
co-operation between the employer and 
employees to ensure that the Programme is 
effective and acceptable. 
Only if the Committee is unable to resolve the 
matter shall the matter be dealt with as a 
dispute under Clause 27.—Settlement of 
Disputes of this Award. 

(5) Mandatory Training: While the Skills Extension 
Programme is primarily a voluntary programme, there 
are some courses or modules which are mandatory. 

The general introduction course is mandatory. 
In addition some courses or modules may be required 

to be successfully completed before an employee can 
progress to a higher level, or may be pre-requisites for an 
employee before the employee can undertake another 
course or module. 

(6) Training Prior to Commencement of Production 
in the Lamproite Plant: Where an employee participates 
in the Skills Extension Programme prior to the 
commencement of production in the Lamproite Plant 
the employee shall be credited with half of the completed 
commute cycles of duty prior to handover, for the 
purpose of paragraph (d) of subclause (3) of Clause 24.— 
Rates of Pay of this Award. 

This change from the general position is because of the 
significant difference in operation and work content 
before handover. 
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27.—Settlement of Disputes. 
(1) To ensure that all disputes are fairly dealt with, the 

following procedures must be followed: 
(a) The employee involved shall refer the matter to 

his Superintendent for resolution. The Super- 
intendent will provide an answer as soon as it is 
reasonably possible, but in any case will advise 
the employee of the time by which an answer 
will be provided. 

(b) If the matter is not then resolved the employee 
is to refer the matter to the relevant Union 
Delegate and together the matter will be 
discussed with the Departmental Manager, and 
they will agree to a time period to attempt to 
resolve the matter. 

(c) If the matter is not settled it should then be 
referred to the relevant Union Organiser who 
will then confer with the appropriate employer 
representatives, and they will agree to a time 
period to attempt to resolve the matter. 

(d) If there is still no resolution the Management 
Group will enter into discussions with the rele- 
vant Union Organiser in an effort to produce a 
solution before referral to the Western 
Australian Industrial Relations Commission. If 
the matter is still not settled it shall be 
submitted to the Western Australian Industrial 
Relations Commission as a dispute for 
resolution. 

(e) Until the matter is determined, the parties shall 
endeavour to ensure that employees continue 
normal work. Provided that such continuation 
of normal work shall not prejudice the outcome 
of the dispute. 

(2) The code of behaviour which shall be used as a 
guiding principle in all behaviour matters is that: 

While employees are at work, or resident in the 
accommodation village, they shall behave in a fair, 
safe and honest manner, and the employer will 
respond in a like manner. 

Appendix A. 

Maternity Leave Clause. 
(1) Eligibility for Maternity Leave: An employee 

(other than a casual employee) who becomes pregnant 
shall, upon production to her employer of a certificate 
from a duly qualified medical practitioner stating the 
presumed date of her confinement, be entitled to 
maternity leave provided she has had not less than 12 
months' continuous service with the employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purpose of this clause: 
(a) An employee shall not include an employee 

engaged pursuant to subclause (9) of Clause 
9.—Contract of Employment of this Award. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from six to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her pre- 
sumed date of confinement. 

(e) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: When in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of an employee terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then:— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to Clause 
17.—Sick Leave of this Award as to which she 
is then entitled and such further unpaid leave 
(to be known as special maternity leave) as a 
duly qualified medical practitioner certifies as 
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necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purpose of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks:— 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave pursuant to Clause 17.—Sick 
Leave of this Award or other paid authorised 
Award absences (excluding annual leave or 
long service leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of any employee, but shall not be 
taken into account in calculating the period of service for 
any purpose of any relevant award or agreement. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with 
subclause (2) of Clause 9.—Contract of 
Employment of this Award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by the clause except 
where her employment continues beyond the 12 
months qualifying period. 

Appendix B. 
Contractors. 

Agreed Principles. 
(1) (a) There are work needs that require specialist 

skills that are provided most efficiently by using 
contractors. 

(b) Contractors will generally be engaged on major 
construction, modifications or project work to cope with 
peak work load demands and on work which has no 
predictable or long term future. 

(c) Utilisation of contractors will provide work oppor- 
tunities for local businesses. 

(2) (a) No employee of the employer will suffer any 
detrimental effect in respect of his normal earnings or 
job security. 

(b) There will be no retrenchment of employees 
because of the employment of contractors. 

(c) The provisions of this appendix shall not act in a 
manner prejudicial to the employer's operations in the 
event of any emergency circumstances arising, eg sub- 
stantial mechanical failure to plant or equipment beyond 
the normal and immediate manning resources of the 
employer, nor shall it refer to major construction 
projects. 

(3) A Union Delegate employed by the employer shall 
not be absent from duty for the purpose of attending to 
day to day matters on behalf of a contractor's employee. 

(4) Prior to contractors being engaged at Argyie the 
employer will give notice to the union delegates employ- 
ed by the employer and the appropriate union offices. 

Part HI. 

28.—Application of Part III. 
(1) Part III shall apply to employees engaged by 

Minpro Pty Ltd. 
(2) The conditions of the Australian Workers' Union 

Construction and Maintenance Award 1975 (Federal) 
shall apply to work carried out under the provisions of 
Part III of this Award. Where the provisions of the two 
awards are inconsistent the provisions of Part III of this 
Award shall apply. 

29.—Rates of Pay. 
(1) In lieu of the rates of pay and allowances set out in 

Parts 1, 2 and 2A of Clause 11 of the Australian 
Workers' Union Construction and Maintenance Award 
1975 the following weekly rates shall apply:— 
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Part 1 Workers (As Defined) Per Week 
Grade $ 

1 295.60 
2 297.80 
3 316.20 
4 316.80 
5 317.30 
6 319.20 
7 324.20 
8 326.40 
10 330.20 
12 335.90 

Part 2 Mechanical Equipment Operators 
(As Defined) 

Grade $ 
1 316.60 
2 323.20 
3 331.00 
4 339.80 
5 344.20 
6 351.20 

Part 2A Operator of Mobile Cranes 
Grade $ 

1 334.70 
2 340.80 
3 347.90 
4 353.30 
5 357.60 

(2) The rates of pay for a Mechanical Tradesman and 
Electrical Tradesman shall be that set out in the Metal 
Trades (General) Award 1966 — Part I for 
"Tradesmen":— 

Tradesmen $261.30 per week, 
in addition to the wage expressed above, a Tradesman 

shall be paid a supplementary allowance of $29.30 per 
week. 

Tradesmen shall also be paid a special allowance of 
$63.20 per week as compensation for the difference 
between these rates and the rates previously paid. 

(3) Tool Allowance. 
(a) Where an employer does not provide a trades- 

man or apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman, or as 
an apprentice, the employer shall pay a Tool 
Allowance of:— 

(i) $7.60 to such tradesman, or 
(ii) In the case of Apprentices a percentage 

of $7.60 being the percentage which 
appears against his year of apprentice- 
ship 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) hereof shall be included in and form part of, 
the ordinary weekly wage prescribed in this 
clause. 

(4) Electricians Licence Allowance: An electrical 
tradesman who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.00 per week. 

31.—Continuity of Employment. 
The company agrees to offer its employees continuity 

of employment on the project effective on and from 13 
November 1980. 

32.—Annual Leave. 
The substitution of statutory public holidays shall be 

taken for the purposes of an additional one week's 
annual leave. 

33.—Rest and Recreation Leave. 
(1) The Rest and Recreation Leave provisions of the 

Australian Workers' Union Construction and Mainte- 
nance Award 1975 (Federal) shall be applied on the basis 
that Perth, Western Australia, shall be the nominated 
place of engagement with the company for this project. 

(2) By mutual arrangement Rest and Recreation Leave 
may be taken at Easter or in September each year but it is 
not intended that such arrangement shall interfere with 
the continuity of the company's operation. 

(3) For the purposes of Rest and Recreation Leave the 
Company shall issue an "Order" or "Voucher" for the 
cost of a return airfare to Perth. 

34.—Overtime. 
Notice to work overtime on weekends (other than 

work outside the employer's control) shall be notified to 
the employees concerned on or before Thursday of each 
week. 

35.—Work on Public Holidays. 
Seven days notice shall be given by the company to all 

employees required to work on statutory public holidays 
excepting where circumstances arise outside the 
employer's control. 

36.—Employees Not Required for Days Work. 
(1) If an employee presents for work (prior to depar- 

ture from camp) on a particular day and because of wet 
weather is not required to work he shall be paid for eight 
hours at ordinary time unless notified by the employer at 
least eight hours prior to the start of shift that he will not 
be required for that shift. 

(2) If an employee commences work on a particular 
day and because of wet weather is unable to continue to 
work he shall be paid for the hours that would have 
normally been worked on that day at ordinary rates. 

(3) To be eligible for payment outlined in subclauses 
(1) and (2) of this clause the employee shall be available 
to resume work upon notification by the employer. 

37.—Call-outs. 
Whenever an employee is "called-out" after having 

finished his or her normal shift he or she shall be paid a 
minimum of four hours at double time. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

30.—Safety Boots. 
The employer shall supply "safety boots" to workers 

employed on work at the Project, and such supply being 
made upon a worker producing to his employer a pair of 
worn or damaged safety footwear which are no longer 
serviceable, provided that replacement of safety foot- 
wear shall be at the discretion of the employer. 
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ATTAPULGITE PROCESSING. 
Award No. A17 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A17 of 1980. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and Mallina Holdings Limited and Thiess Bros 
Pty Ltd, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 11th day of July 1985. 

Mr M.C. Hall on behalf of the applicant. 

Mr J.N. Uphill on behalf of Mallina Holdings 
Limited. 

Reasons for Decision. 

THE COMMISSIONER: By this application, the appli- 
cant seeks a new and first award to be known as the 
"Attapulgite Processing" Award. 

[Attapulgite is a synonym for "palygorskite", a chain 
lattice clay mineral, and it is processed by Mallina 
Holdings Limited (the respondent) for use in the purifi- 
cation of edible oils, fats, waxes and hydrocarbons, as a 
carrier and slow release agent for fertilisers and pesti- 
cides, an agent in drilling muds, a pet litter and a soil 
conditioner.] 

The application was filed in the Commission on the 7th 
day of July 1980. The respondents did not file an answer- 
ing statement. The applicant believed that negotiations 
between the parties in 1979 had resolved the matter but it 
was necessary for it to raise it again in May and 
November 1984, leading in January 1985 to a request to 
the Commission for a date of hearing. 

As a result of that request I initiated enquiries as to 
who was representing the employers and consequently 
that representative undertook discussions with the 
applicant. 

I saw the parties informally on the 13th day of May 
1985 and advised them that if they could not resolve their 
prime matter of difference, that is whether or not there 
should be an award, I would list the matter for hearing 
and determine that question. 

That did become necessary and I heard the arguments 
and evidence of the parties on the 10th day of June 1985 
and reserved my decision. 

The applicant traced the history of negotiations for the 
award leading to the situation where the parties agreed 
basically upon the rates of wages and conditions which 
were to be applied (and in fact are being applied) but the 
respondent opted for the formalisation of that agree- 
ment by an exchange of letters between the parties 
whereas the applicant wanted an award of the 
Commission. 

The respondent submitted that an award was 
unnecessary in view of the rates of wages and conditions 
of employment presently in place for the employees con- 
cerned and the established nexus with another existing 
award and the smallness of the operation. Additionally 
the product from the operation was subject to intense 
competition and the respondents' continued viability 
depended upon it being as flexible as possible in its cost 
structure. 

The applicant had not directed its claim to other 
employers in the industry and in any event the industrial 
relations environment was stable with the respondent 
providing no impediment to the applicant servicing its 
members on site from time to time as it saw fit. 

On the question of the authorities to be taken account 
the respondent referred me to: 

63 WAIG p. 568 at p. 569 
63 WAIG p. 1981 at p. 1921. 

By its evidence the respondent explained that the raw 
material was "mined" or excavated about once every 
two years by a contractor (that process ran for about two 
months) and that operation provided a stockpile which 
was processed and bagged as a continuous operation 
until further excavation was necessary. On occasions to 
meet demand a two or three shift system of work was 
necessary in the processing plant. 

(The other employer shown as a respondent to the 
claim was such a contractor but the claim was not pressed 
probably due to the intermittent nature of its role in the 
total process.) 

Five permanent employees are employed in the pro- 
cessing operation and casual employees are employed 
from time to time to supplement that basic workforce, 
according to consumer demand. 

That evidence also dealt with the competition which 
the respondent was experiencing from other producers 
and particularly those in the eastern states which enjoyed 
freight advantage in penetrating the market in those 
states. 

The major fear expressed by the respondent of the 
consequences of the issuance of any award was that its 
employees being associated with the applicant, could 
become involved in stoppages resulting from other of the 
applicant's members in other industries and so disrupt 
tight shipping schedules associated with Asian markets 
and thus affect the respondents sales. 

Only one of the present permanent employees 
appeared to be a member of the applicant and that was 
residual from work in another industry. 

In considering the matters raised by the parties I find 
the reasons for decision of the Commission in Matter 
No. A38 of 1982 of the 4th day of February 1983 quite 
apposite. 

In that matter it was said inter alia: 
On the material put before me in these proceed- 

ings I am not convinced of the need for any of the 
provisions which are sought, or of the need to make 
an award embodying them. 1 have been offered no 
reason to suppose for example that the conditions of 
employment of any employees are at risk and there- 
fore need the protection of provisions such as 
Clause 4 or Clause 6 or that the union will not be 
recognised in an appropriate way by the company in 
the absence of the provisions of Clause 5 or 8. I 
accept what was said by the unions' witness as to the 
difficulties which may be encountered by unions in 
attempting to give service to their members in 
distant parts of the State. If the proper courtesies are 
observed by the union those circumstances justify 
an expectation that employers in these remote 
localities will do what they can to facilitate contact 
between the visiting union official and the members 
of his union. However that may not be accomplish- 
ed easily if the employer does not know which of his 
employees are union members and it should be 
remembered that the employer has no duty to 
encourage his employees to join the union, nor to 
assist the union to recruit members. 

It is perhaps worth remarking for the benefit of 
the employees concerned that they are entitled to 
seek advice from their union before agreeing to any 
significant change in their conditions of employ- 
ment, and the employer should not seek to inhibit 
them from doing so. The union should bear in mind, 
however, that there are some practical difficulties 
associated with the recognition of job representa- 
tives when only a small proportion of relevant 
employees are union members. 
(63 WAIG p. 568 at p. 569.) 

In this matter I reach the conclusion that an award is 
not necessary and the application will be determined by 
an order of dismissal. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A17 of 1980. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and Mallina Holdings Limited and Thiess Bros 
Pty Ltd, Respondents. 

Order. 
HAVING heard Mr M.C. Hall on behalf of the applicant 
and Mr J.N. Uphill on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 11th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BUNBURY PORT AUTHORITY MOORING STAFF. 
Award No. A9 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A9 of 1985. 

Between Maritime Workers' Union of Western 
Australia, Union of Workers, Applicant and 
Bunbury Port Authority, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 18th day of July 1985. 

Mr W.T. Wood on behalf of the applicant. 
Mr J.D. Miller on behalf of the respondent. 
Mr L.A. Jackson (of Counsel) on behalf of the 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (intervening). 

Mr M.N. Thurston on behalf of the Association of 
Employers of Waterside Labour (intervening). 

Mr L. Lenane on behalf of the Waterside Workers 
Federation of Australia (intervening). 

Reasons for Decision. 
THE COMMISSIONER: By this application the appli- 
cant seeks a new and first award to be known as the 
"Bunbury Port Authority Mooring Staff" Award to 
apply to employees of the respondent engaged upon the 
mooring and unmooring and shifting of vessels and the 
rigging and removing of gangways in the Port of 
Bunbury. 

The respondent objects to the issuance of any such 
award on the ground that: 

Employees of the Bunbury Port Authority are 
employed pursuant to the terms and conditions of 
an award of the Australian Conciliation and 
Arbitration Commission, the AWU (WA Govt) 
Construction Maintenance and Services Award 
1984. They were previously employed pursuant to 
the terms and conditions of the State AWU Govern- 
ment Harbour Construction and Maintenance 
Award 1965 No. 24A of 1965. 

Employees of the Bunbury Port Authority 
engaged in mooring and unmooring of vessels are 
covered by the Federal AWU (WA Govt) Construc- 
tion Maintenance and Services Award 1984, but 
when engaged in the mooring and unmooring of 
vessels, have their wages and conditions regulated 
by an unregistered agreement with the Australian 
Workers' Union. 
(Answering Statement of 28 March 1985.) 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers (the AWU) sought 
and was allowed leave to intervene in the proceedings and 
it objects also to the issuance of any such award on the 
following grounds: 

(1) Custom and practice, the AWU has covered 
this industry since the registration of the Agreement 
No. 21 of July 1971. 

(2) The Bunbury Harbour Board Employees 
Agreement has been serviced and maintained 
regularly by the AWU since 1971 and 

(3) The constitution of the Maritime Workers' 
Union does not refer to the workers who do the 
work the subject of the application and contains a 
proviso which excludes workers for membership 
who are covered by an Agreement or an award of 
the AWU. 

(4) The industry is the subject of an award of the 
Australian Conciliation and Arbitration Commis- 
sion, namely the AWU Construction Maintenance 
and Services (WA Government) Award 1984. 
(Amended Notice of Intervention entered on the 
28th day of May 1985.) 

The Association of Employers of Waterside Labour 
(AEWL) sought and was allowed leave to intervene in the 
proceedings. It stated its position as one of indirect 
interest in that it was concerned to ensure that the Port of 
Bunbury remained an efficient and economically viable 
port and also as the respondent is one of its members, it 
supports its position in the proceedings. 

The Waterside Workers Federation of Australia was 
allowed to intervene on the ground that if there was to be 
a change in the existing arrangements for the mooring 
and unmooring of vessels in the Port of Bunbury, it 
wished to restate its claim to that work. 

The Fremantle Port Authority and Kwinana Towage 
Services sought leave to intervene for the purpose of 
bringing to my notice that their employees engaged in the 
mooring and unmooring of vessels had stopped work in 
support of the applicant's claim. 

I indicated that that latter question would be made the 
responsibility of the applicant that day and as they had 
no further interests in the proceedings, intervention was 
not allowed. 

(During the luncheon break on the first day of the pro- 
ceedings the applicant effected a return to work by those 
employees.) 

The Australian Foremen Stevedores Association 
sought leave to intervene to support the extension of the 
practice in other outports in this state where the mooring 
and unmooring of vessels is performed by employees 
members of the WWF. I did not consider that the interest 
so displayed warranted intervention and I disallowed the 
application. 

The applicant explained its application neatly when it 
said: 

We have 16 members in the Port of Bunbury, 
employees of the Bunbury Port Authority. Their 
duties — and I will lead evidence to show this — lie 
in the area of mooring and unmooring vessels. We 
have a constitutional right according to rule 2 of our 
constitution to moor and unmoor vessels in the state 
of Western Australia, but we have no award (at 
Bunbury). Our application is merely to rectify that 
position. 
(My emphasis and comment.) (Transcript Notes of 
Proceedings p. 11-12.) 

[The applicant is party to an award known as the 
"Mooring Staff Award No. 52 of 1955 as varied, 
consolidated and varied and which applies to employees 
engaged in the "mooring and unmooring and shifting of 
vessels, rigging and removing of gangways etc where such 
services are undertaken by the employer (the Fremantle 
Port Authority) within the Port of Fremantle.] 
(57 WAIG p. 56.) (My emphasis and interpolation.) 

It then proceeded to lead its evidence. 
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Its first witness told me that he had worked with the 
respondent for 14/2 years, is a leading hand on mainte- 
nance duties and is a member of the applicant union. He 
considers that the prime purpose of his employment is 
the mooring and unmooring of vessels and that one-third 
of that work occurred during the ordinary weekly hours 
of work and the balance outside of those hours. When 
not performing that work he performed a bit of general 
maintenance work but the extent of such work had 
diminished since the wooden jetty was no longer used. 

He had joined the applicant union because he had been 
advised that the intervener (AWU) had no right to 
mooring work and it had not responded to the 
employees' request for assistance in that area. 

The second witness related that he has worked for the 
respondent for 29 years and believed he was shown on 
the records as a crane driver although he had not 
operated a crane for about 18 months to two years. He is 
a member of the applicant union and considered that he 
was basically employed on the work of mooring and un- 
mooring vessels and that the general "maintenance 
work" he otherwise performed was merely "fill in" work 
for the time not spent on work with vessels. 

That was to be contrasted with the situation that 
existed up to about seven to eight years ago when the 
respondent's wooden jetty was operational and which 
required constant maintenance. Even in those days 
employees required for the mooring and unmooring of 
vessels were drawn from the maintenance gangs. 

His evidence confirmed that the greatest percentage of 
time engaged on the mooring and unmooring of vessels 
occurred outside of the ordinary weekly hours of work. 

Like the previous witness he considered that the AWU 
had failed to respond to requests from him and his fellow 
employees for service. 

The next witness informed me that he had worked for 
the respondent for 17'A years, was classified as a 
' 'maintenance and service" hand, and is a member of the 
applicant union. 

He held the view that if he and his fellow employees 
did not perform the mooring and unmooring tasks there 
would not be sufficient other work to justify the 
maintenance of the existing workforce. 

The respondent had made it clear to the employees 
that there would not be any retrenchments of its 
employees. 

Witness number five had been employed by the 
respondent for 20 years and was originally employed as a 
crane driver. 

He is a member of the applicant union. In his 
estimation, if there was no mooring and unmooring 
function to be performed the workforce of the respon- 
dent could be cut from the present 16 employees to about 
six. 

The penultimate witness has only been employed by 
the respondent for 3 A and as he has a coxswain's ticket 
he in addition to other work operates the respondent's 
work boat as and when required. 

He is a member of the applicant union and considers 
that the major and substantial part of his present work is 
the mooring and unmooring of ships. The remainder of 
the time is occupied on whatever work the respondent 
can find to fill in the time. 

Two thirds of the mooring and unmooring work takes 
place outside of the ordinary weekly hours of work. His 
estimation of the size of the maintenance and service 
workforce if mooring and unmooring duties were not 
performed by it was six to eight employees. 

The applicant's final witness has worked for 12 years 
with the Fremantle Port Authority, the last five or six 
years or so as a member of its mooring gang. 

He gave details of the work he performs in that 
capacity, the sizes of the various gangs involved and 
when such work is performed. 

The mooring gang does not perform other work such 
as maintenance, there being a separate workforce for 
that work. 

The Respondent's Argument. 
By arrangement between the parties and the inter- 

veners the respondent put its submissions and evidence 
next. 

It firstly submitted that the work of mooring and 
unmooring vessels in the Port of Bunbury by its 
employees had endured for longer than 20 years. 

Its Exhibit R1 — an agreement entered into between 
the respondent as it then was "The Bunbury Harbour 
Board" and its employees in October 1963, related to all 
of the work performed by such employees including the 
mooring and unmooring of vessels. Clause 14.—Moor- 
ing Gangs reads as follows: 

14.—Mooring Gangs. 
(a) All work performed outside the ordinary 

hours of the port in the berthing, removal or 
departure of a vessel shall be paid at double rates. 

(b) (i) A minimum of one hour shall be paid to 
workers in a mooring gang if called out 
before 8.00 a.m. or continuing after 5.00 
p.m. 

(ii) Workers under this heading called out two 
hours before the ordinary starting time 
shall be allowed 20 minutes off for 
breakfast. 

(c) Workers called upon to work in mooring 
gangs on Saturdays and Sundays shall be paid a 
minimum of four hours at double rates: Provided 
that in the event of a vessel not berthing owing to 
non arrival or weather within the four hours of the 
minimum period and the gang is called on again 
later in the same day to effect the berthing actual 
time only will be paid for the second call. 

(d) In the event of a mooring gang being ordered 
for work on a holiday, Saturday or Sunday and sub- 
sequently to ceasing work on the last preceeding 
working day the order is cancelled a minimum of 
two hours at ordinary time shall be paid. 

(e) When a mooring gang is engaged during the 
meal hours of noon to 1.00 p.m. and 5.00 p.m. to 
6.00 p.m., the rate of wages shall be double time 
plus the ordinary day rate of wages and shall con- 
tinue until the gang is released for the meal. 

(f) Earnings under this heading shall be equalised 
among employees other than those qualified as 
crane drivers. 
(Exhibit R1 p. 5.) (My Emphasis.) 

[It will be noted from the content of subclause (a) 
thereof that the conditions of the clause related to work 
outside of the "ordinary hours of the port" and 
presumably for such work during ordinary hours the 
remainder of the agreement applied as usual.] 

In 1971 the AWU entered into an industrial agreement 
with the Bunbury Harbour Board, known as the "AWU 
— Bunbury Harbour Maintenance and Services Agree- 
ment" No. 21 of 1971 executed on the 29th day of June 
1971 and registered on the 1st day of July 1971 (51 WAIG 
p. 784). 

The essential provisions of that agreement were as 
follows: 

3.—Area and Scope. 
This agreement shall have effect over that area at 

Bunbury controlled by the employer and shall apply 
to workers employed by the employer in the callings 
mentioned in Clause 5 of this agreement. 

5.—Wages. 
(1) (a) The minimum rate of wage payable to 

maintenance and service hands under this agreement 
shall be the rate applicable to classifications 10 and 
11 of Clause 56 Wages of "The AWU Government 
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Harbour Construction and Maintenance Award 
1965" No. 24A of 1965. 

6.—Other Provisions. 
(1) The following provisions of "The AWU 

Government Harbour Construction and Mainte- 
nance Award 1965" No. 24A of 1965 as amended 
and consolidated shall be embodied in and form 
part of this agreement. 

5 Contract of Service. 
6 Casual Workers. 
9 Working Hours. 

12 Overtime. 
13 Rest Period After Performing Overtime Duty. 
14 Meal Interval and Allowances. 
17 Holidays. 
18 Annual Leave. 
19 Sick Leave. 
20 Long Service Leave. 
30 Change Room. 
41 First Aid Outfit and Ambulance Stretcher. 
44 Payment in Working Hours. 
47 Time Record. 
48 Right of Entry. 
49 Preference. 
(2) Notwithstanding the provisions of this clause 

parties hereto hereby agree that Clauses 13, 14, 15 
and 16 of the Agreement as amended between the 
Bunbury Harbour Board Employees and the 
Bunbury Harbour Board, operating from 15 
October 1963, shall continue in force. 
(My emphasis.) (51 WAIG pp. 784 and 785.) 

That document it was submitted substantiated the fact 
that the AWU picked up in 1971 the interests of the 
employees of the respondent including the work of 
mooring and unmooring of vessels. 

That interest has continued in that on the 20th day of 
November 1984 the Australian Conciliation and Arbitra- 
tion Commission issued the "Australian Workers' 
Union Construction, Maintenance and Services (WA 
Government)" Award 1984 (Print F70044). That award 
to which the respondent is a named party (Schedule A) 
applies to the construction, alteration repair and mainte- 
nance of specified works and importantly as so far as 
these proceedings are concerned to: 

And all work described by awards  

24A of 1965 
21 of 1971 
 (P 4). 

Award 24A of 1965 is that referred to in Industrial 
Agreement No. 21 of 1971 and Award 21 of 1971 pre- 
sumably that Agreement itself being by virtue of section 
117 (i) (f) of the Industrial Arbitration Act 1979 in force 
at the time, "a consent award". 

[There is an award No. 21 of 1971, the "Fremantle 
Port Authority Deckhands and Deckboys Award" (63 
WAIG p. 1712) but as it is most likely that the new 
Federal Award purported to cover such work it is fairly 
likely that the award 21 of 1971 referred to therein is the 
"Industrial Agreement No. 21 of 1971".] 

That being so confirmed the contents of the original 
answers entered by the respondent namely that award 
coverage exists for the employees concerned and in 
another and paramount jurisdiction and any further 
award was not necessary. 

The respondent's evidence, from its Managing 
Secretary and who has been employed by it since July 
1963 was that: 

* The respondent has no intention of retrenching 
any of its present workforce. 

* Work of mooring and unmooring of vessels 
occupied six per cent of the ordinary working 
hours of the employees (Exhibit R2) the major 
part of that work occuring and being per- 
formed outside of the ordinary weekly hours of 
work i.e. evenings and weekends. 

* The 94 per cent of ordinary working hours was 
devoted to: maintenance of roads, cleaning of 
berths, fendering systems, maintenance of con- 
veyor systems, loading belts, lawns, tree plant- 
ing, rock replacement under berths, cleaning 
up on breakwaters, sheds, amenities and 
disposal of vessels' garbage by incinerator. 

* The respondent could not sustain permanent 
employment for a workforce engaged in purely 
mooring and unmooring vessels. 

* The respondent estimated that if its employees 
were accorded rates of wages and conditions of 
employment similar to those engaged by the 
mooring gang of the Fremantle Port Authority 
there would be a reduction in the amount of 
overtime and the additional cost to it would be 
$426,272 and which would have to be levied 
against port users. 

* If a workforce was necessary purely to perform 
mooring and unmooring of vessels it would be 
on a casual and not a full-time basis of 
employment. 

* The respondent's workforce is employed 
primarily to perform maintenance and service 
work. The mooring and unmooring of vessels 
work was incidental and accounted for only 12 
per cent of the total ordinary and overtime 
hours worked. 

The Interveners. 
The intervener (AWU) submitted firstly that the 

constitution rule of the applicant (Exhibit Al) reads as it 
relates to this application. 

The Union shall consist of an unlimited number 
of members, who in the State of Western Australia 
follow the occupation of . . ., workers engaged in 
the mooring and unmooring of vessels, 

and that on the material before the Commission there is 
nobody employed by the respondent whose employment 
is the mooring and unmooring of vessels. The fact that 
employees engaged in maintenance and service work 
perform those functions is not the purpose of their 
employment. The authorities cited in support of that 
submission were: 

39 WALR p. 76 
60 WALR p. 17 

and the matter of Cliffs Robe River Iron Associates and 
the Seaman's Union, a decision of the Full Bench of the 
Australian Conciliation and Arbitration Commission of 
28 August 1974 and of which it was said inter alia: 

The Commission decided it was clear from the 
evidence that the principal employment of the men 
in the marine department is that of reclaiming 
crushed iron ore products and overseeing the con- 
veyance of those products from the reclaiming point 
to the loading point and then of overseeing the 
loading of the products on board. 

The Full Bench held that in its view none of the 
men in the marine department at Port Walcott were 
seamen. The work on the tug boats was subordinate 
and was not the primary purpose of their employ- 
ment or that of any one of them. The resolution of 
such a question must always be a matter of degree. 
(Federal Industrial Law Service — Supplement page 
3951.) 

Secondly the change in the nature of the work of the 
maintenance and service employees brought about by the 
disuse of the wooden jetty had not changed the basic 
general nature of their work and it was still maintenance 
and service albeit of things different from a wooden 
jetty. 

Thirdly the AWU did not challenge the rights of the 
applicant to enrol as members, employees engaged in the 
mooring and unmooring of vessels. What it did challenge 
was that the employees of the respondent were such 
employees. 
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Fourthly the AWU referred to the exclusion clause 
appearing in the applicants constitution rule and which 
reads: 

Provided that a person (other than a crewman of 
a self propelled dredge, hopper barge or tender) who 
is employed under an agreement (whether registered 
or not) to which the Australian Workers' Union, 
Westralian Branch, Industrial Union of Workers 
was a party and in force on the 8th day of December 
1967 or under an Award to which that Union is a 
party at any time shall not be eligible to be a member 
of this Union. 

The intervenor did not, quite properly suggest, that the 
"Unregistered" Agreement of 1963 (Exhibit Rl) fulfilled 
the first ground of exclusion referred to in that part of 
the applicant's constitution rule, of course because it, 
the, intervener was not a party thereto. 

The intervener did however rely upon the second 
ground for exclusion namely: 

Or under an award to which that union is a party 
at any time shall not be eligible to be a member of 
this union. 
(My emphasis.) 

To that extent the intervener referred to Industrial 
Agreement No. 21 of 1971 and submitted that it was in 
fact, by virtue of the Industrial Arbitration Act 1979 an 
award by virtue of (a), paragraph (f) of subsection (1) of 
section 117 of that act and which reads: 

(f) subject to paragraph (h) each industrial agree- 
ment which immediately prior to the pro- 
claimed date (1 March 1980) was in force under 
the repealed Act, shall, for all purposes of this 
Act, except for the purposes of subsection (b) 
of section 41 

(1) be deemed to be a consent award made 
under this Act and 

(2) continue in force until cancelled, sus- 
pended, replaced or retired from under 
this act  

(My emphasis and interpolation.) 
and 

(b) by virtue of section 7 subsection (1) of that Act: 
"Award" means an award made by the 
Commission under this Act and includes a 
consent award. 
(My emphasis.) 

Thus as that Industrial Agreement No. 21 of 1971 was 
still in force and the work to which it relates includes in 
the Port of Bunbury the mooring and unmooring of 
vessels, persons engaged by the Bunbury Port Authority 
to do that work are excluded from membership of the 
applicant union, whether such employees did that work 
as part of their total employment or for all of the time of 
their total employment. 

Finally the work of mooring and unmooring of vessels 
in the Port of Bunbury was specifically covered by the 
terms of the Federal Award being paramount over any 
state award which may issue thus rendering such an 
award void. 

The intervener the WWF submitted that the applica- 
tion should be refused on the grounds that: 

(a) It is not possible on the evidence before me to 
argue on a cost basis that there is sufficient 
work for a "gang" that is required only to 
moor and unmoor vessels in the Port of 
Bunbury. 

(b) It was its policy that there be a single industry 
union on the waterfront and if the application 
was allowed it would recognise another union 
in the Port of Bunbury contrary to that policy. 

(c) A rejection of the application would not how- 
ever solve the real industrial relations problem 
which had given rise to it, that is to say the 
failure of the AWU to service the employees in 
Bunbury. 

(d) It had gone to great lengths to maintain 
Bunbury as a viable port but its members were 
working on average less than 20.9 hours per 
week. 

(e) On the evidence before me it was not convinced 
that 16 employees were necessary for the 
purpose of the maintenance and service work 
required to be performed by the respondent. 

(t) It, the WWF had constitutional rights to the 
work of mooring and unmooring vessels and its 
members performed that work in the South 
West and North West port of Western 
Australia, and in other states of the Common- 
wealth and in some such cases the rights to that 
work had been relinquished by the AWU so 
that this work could be performed as part of the 
normal duties of registered waterside workers. 
Its constitution did not embrace maintenance 
and/or service work unless such work was 
associated with the stevedoring operations. 

(g) Such a practice, whereby the payments for the 
mooring and unmooring work are within the 
waterside workers guaranteed payment assists 
to keep the costs of the port down as they are 
included as part of the payments made for the 
stevedoring operations. 

(h) It suggested that the most logical answer to the 
problems highlighted by the application was: 

(i) That the mooring and unmooring of 
vessels in the Port of Bunbury be 
included in the normal work of register- 
ed waterside workers, and that would 
entail the services of most of the present 
employees of the respondent. 

(ii) Such a move should only be contem- 
plated if all of the parties so agreed. 

(iii) Given the agreed existing level of water- 
side workers needed in the Port, pend- 
ing retirements and the like, three 
vacancies could exist for some of the 
respondent's employees to become 
registered waterside workers bringing 
with them the mooring and unmooring 
work, with a possible build up to seven 
to 10 new waterside workers, providing 
a mooring gang of sufficient size to cater 
for such work. (The respondent had 
indicated that a mooring gang would 
normally consist of six to eight 
employees and an unmooring gang of 
four to six employees depending upon 
the size of the vessel.) 

(iv) It considered that it was logical and cost 
efficient for waterside workers to utilise 
their down time on maintenance and 
service work generally — but it did not 
make any claim to such work in the Port 
of Bunbury nor did it claim the mooring 
and unmooring — it only sought to put 
forward practical solutions which if they 
were accepted by all parties could 
resolve the industrial relations difficulty 
existing in the Port. 

The intervener, AEWL confirmed the comments of 
the WWF relating to its role in practices in other ports in 
this state and other states in unmooring and mooring 
work and noted the WWF's proposal for the future of 
that work in the Port of Bunbury, a proposal it had not 
had the opportunity of considering until now. 

It also confirmed the WWF's figures on the average 
weekly hours worked by waterside workers at the Port of 
Bunbury, and expressed its wish also to maintain and 
stimulate the efficiency and viability of the Port and to 
ensure good industrial relations between its members, the 
respondents, and its employees. It also supported its 
member's position in this application. 
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In reply to the interveners the applicant submitted 
that: 

* Whilst it may be true that members of the 
AWU have by custom and practice performed 
the work of mooring and unmooring vessels in 
the Port of Bunbury in the past, that custom 
and practice did not exist in the generality of 
regional ports in this state south of the 26th 
parallel. 

* There was no challenge to its constitutional 
right to employees engaged in the occupation of 
mooring and unmooring vessels. 

* The AWU maintenance and construction 
award did not contain a calling or classification 
for the work of mooring and unmooring 
vessels. 

* The AWU has no constitutional rights to such 
employees. 

* The conditions of employment for the 
employees engaged by the respondent in the 
mooring and unmooring of vessels were well 
below those applicable to employees members 
of it and the WWF engaged upon such work in 
other ports and the AWU had failed to look 
after the interests of those employees over the 
years since 1971. 

* The major reason for the employment of the 
persons employed by the respondent was the 
mooring and unmooring of vessels and the 
prime purpose of the Port of Bunbury is the 
arrival and departure of vessels. 

* The exclusion contained in its constitution rule 
was not intended to give the AWU rights to 
employees who did not meet its constitution 
rule. 

* The Federal Award of 1984 does not contain 
any classification which can be identified as 
relating to the work of mooring and unmooring 
vessels. 

* Whatever the employees of the respondent may 
be called or designated did not take anything 
away from the basic proposition that they are 
there primarily to moor and unmoor vessels. 

* It challenged the figures presented by the 
respondent as to the average number of hours 
taken to moor and unmoor a vessel to the end 
that it considered more time was spent on that 
work than the respondent estimated; and the 
respondents' figures on the cost of its claim. It 
said that the Port is a busy port with the 
prognosis that it will become busier so causing 
the mooring and unmooring of vessels to 
occupy more of the time of the respondent's 
employees. 

The respondent in reply spoke to the applicant's 
challenge to its statistics and costings, the average time 
devoted by its employees to the mooring and unmooring 
of a vessel and the necessary size of the respondent's 
workforce. 

My Conclusions. 
1. I find from the material before me that the 

major and substantial work of the respondent's 
employees sought to be covered by the appli- 
cant's claim is maintenance and service work of 
a varied nature and that those employees are 
not employed by the respondent in the occupa- 
tion of employees mooring and unmooring 
vessels. That latter work is a minor part of their 
contract of employment. 
Accordingly the employees are not eligible to be 
members of the applicant union and it in turn is 
not able to obtain an award from the 
Commission for them. 

2. In view of that finding it is unnecessary in my 
view to canvass in detail the arguments relating 
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to the exclusion provision of the applicant's 
constitutional rule but I do observe that the 
word "award" referred to therein relates to an 
award of this Commission and no other and 
that Industrial Agreement No. 21 of 1971 does 
not in the amending act of 1984 include a 
consent award as was the case in the Industrial 
Arbitration Act 1979. 

3. The work of the respondent's employees in all 
its facets, maintenance and service and 
mooring and unmooring of vessels is provided 
for under the Federal "Australian Workers' 
Union, Construction Maintenance and Services 
(WA Government)" Award 1984 by the award 
itself and the State award and industrial agree- 
ment picked up therein. To that extent any 
further award made by this Commission pur- 
porting to cover the same work or some of it 
would be unnecessary and ineffective. 

4. To the extent that employees of the respondent 
wish to air any grievances relating to their 
conditions of employment the avenue to be 
pursued is within the framework of that award, 
through the union party thereto and in the 
interests of harmonious industrial relations 
that union should give priority to the interests 
of those employees. 

Having so found I decide that the application should 
be determined by an Order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A9 of 1985. 

Between Maritime Workers' Union of Western Austra- 
lia, Union of Workers, Applicant and Bunbury Port 
Authority, Respondent. 

Order. 
HAVING heard Mr W.T. Wood on behalf of the appli- 
cant, Mr J.D. Miller on behalf of the respondent, Mr 
L.A. Jackson (of Counsel) on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers (intervening), Mr M.N. Thurston on 
behalf of the Association of Employers of Waterside 
Labour (intervening) and Mr L. Lenane on behalf of the 
Waterside Workers Federation of Australia (intervening) 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 18th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

FREMANTLE PORT AUTHORITY 
PERMANENT WATERFRONT WATCHMEN'S. 

Award No. A8 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A8 of 1984. 

Between Maritime Workers' Union of Western Austra- 
lia, Union of Workers, Applicant and Fremantle 
Port Authority, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 10th day of July 1985. 

Mr W.T. Wood on behalf of the applicant. 
Mr J. Tinson and Mr R. J. Leggerini on behalf of the 

respondent. 
Mr A.R. Beech on behalf of the Federated Miscel- 

laneous Workers' Union of Australia, Hospital, Service 
and Miscellaneous, WA Branch (Intervening). 
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Reasons for Decision. 
THE COMMISSIONER: This is an application for a 
first award to be known as the "Fremantle Port 
Authority Permanent Waterfront Watchmen's Award" 
to apply to permanent watchmen employed by the 
respondent within the Port of Fremantle. 

The respondent objects to the issuance of any such 
award on the ground that "it does not, nor does it intend 
to, employ persons to be covered by the new award". 

The application was filed in the Commission on the 
16th day of May 1984 and the respondent's answer, 
recited above, entered on the 6th day of June 1984. By 
letter dated the 4th day of July 1984 and received at the 
Commission on the 6th day of July 1984 the applicant 
requested a date for the hearing and determination of the 
application. On the 17th day of July 1984 a notice of 
hearing was issued for the 22nd day of August 1984. 

On the 14th day of August 1984 the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch (the intervener) 
entered with the Commission a "Notice of Objection" 
against the application on the ground that: 

(1) These workers have been traditionally covered 
by the Objector. 

(2) The terms and conditions of the Cleaners and 
Caretakers (Government) Award No. 32 of 1975 
already cover this employment. 

(3) Duplication of Award coverage will lead to 
industrial unrest. 

The objector is or is likely to be affected by the 
application in the following manner, namely: 
competition for membership and significant 
industrial relations problems. 

To accommodate that situation and the wishes of the 
applicant and the intervener the date of hearing of the 
application was re-scheduled for the 10th day of 
September 1984. 

That date was subsequently cancelled at the request of 
the applicant and the intervener in order that discussions 
between them could continue. 

By letter dated 21 January 1985 the intervener with- 
drew its Notice of Objection and advised that when the 
application did come on for hearing it would seek to be 
joined to the application. 

On the 3rd day of April 1985 the Commission received 
a written request from the applicant that a date again be 
set for the hearing and determination of the application. 

That I endeavoured to do for 2 May 1985 and 22 May 
1985 but to accommodate the availability of the appli- 
cant and the intervener it finally became the 4th day of 
June 1985. 

On that day I heard the arguments and evidence of the 
parties and the intervener upon the first question — 
Should there be an award made in determination of the 
application? — and reserved my decision. 

The Background. 
The application arises because of changes which have 

occurred in security arrangements within the Port of 
Fremantle. Prior to July 1984 the Western Australian 
Police Force operated a station on Victoria Quay and 
provided law enforcement officers for the surveillance of 
all of the respondent's premises, property and equipment 
wherever it may be situated on jetties, wharves, beaches 
or moles. 

Those arrangements had existed since April 1952 and 
were proceeded by a lengthy history of security arrange- 
ments going back at least until 1911. The respondent 
provided me with a detailed history of those arrange- 
ments (See Transcript Notes of Proceedings pp. 19 to 
22). 

On 30 June 1984 the officers of the Western Australian 
Police Force, withdrew from the Victoria Quay station. 
Thereupon the respondent employed eight patrolmen 
and a senior patrolman to comprise "The Fremantle 

Port Authority Shore Patrol". [The respondent had up 
to that point in its employ two patrolmen on patrol duties 
and two parking attendants employed under the 
"Cleaners and Caretakers (Government) Award.] 

Those employees the respondent told me perform 
duties which are an extension of those performed by their 
predecessors, officers of the Police Force, covering the 
whole of the port — waterfront areas, the moles, 
beaches, beach kiosks, areas leased to port users, work- 
shop areas, slipways, outer harbour installations, and 
being responsible for the security of a wide range of 
safety issues including lighting, fire extinguishers, hoses, 
parking, movement of traffic, life buoys, cargoes in the 
sheds and on the wharf storage areas. 

The respondent has applied to those employees the 
terms and conditions of the "Cleaners and Caretakers 
(Government)" Award No. 32 of 1975 as varied [57 
WAIG p. 1184, a consolidation appearing in 63 WAIG p. 
1175 (except in the case of the senior person who is 
classified as a Government Officer)]. 

That award by virtue of Clause 3.—Scope applies to 
the callings of employees mentioned therein who are 
employed by the respondents thereto — and the 
Fremantle Port Authority is such a respondent (63 
WAIG p. 1182). 

One of the callings in Clause 20.—Wages is "Watch- 
man", defined in Clause 5.—Definitions as: 

(3) "Watchman" shall mean a worker who is 
required to watch and/or guard and/or patrol 
buildings and/or grounds including opening and 
closing doors and windows as required. 

The Union party to that award is the intervener in 
these proceedings. 

The Arguments. 
The applicant contends that its constitution rule is 

sufficiently wide to embrace all of the work performed 
by the "new" employees and to that extent relies upon 
the reference therein to the established calling of 
"Wharves and Ships Watchmen". The constitution rule 
so far as it is relevant to these proceedings reads: 

2.—Constitution. 
(i) ... 
(ii) . . . 
(iii) • • • 
(iv) Cargo, jetty ship or wharf (including wharf 

entrance gates) watchmen; 
(Constitution rule of the applicant as certified by the 

Registrar, 19 March 1985.) 
The applicant is a party to the "Wharves and Ships' 

Watchmen's" Award No. A4of 1982 (63 WAIGp. 2511) 
and which applies to "casual workers employed by 
various employers including the respondent to these pro- 
ceedings within the Ports of Bunbury, Esperance, 
Geraldton, Perth and Fremantle and in or about the 
container terminal contiguous to that Port of 
Fremantle" (62 WAIG p. 2511). 

A watchman is defined therein as: 
6.—Definitions. 

(1) "Watchman" shall mean a person other than 
a member of a ship's crew, employed to watch wharf 
premises, property or cargo on or about wharf 
premises, wharves, jetties, docks, slipways, vessels, 
punts, lighters or places of a like nature or a person 
employed on fire prevention duty, provided that the 
Fremantle Port Authority reserves the right to use 
members of its own Fire Protection Staff on fire 
prevention duties on board vessels where the 
Authority deems it necessary. 
(62 WAIGp. 2512 at p. 2513.) 

That work "wharf watching" the applicant submitted 
was very similar in some ways to the work performed by 
the shore patrol but the latter employees performed 
duties over and beyond those of Ships and Wharves 
Watchmen. 
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Its evidence demonstrated that some of the shore 
patrol work was associated with ships in that the patrol- 
men performed pollution surveillance and in winter, 
primarily the issuing of storm warnings to ships 
personnel. In the main however, the work involved foot 
and vehicle patrols of the areas described earlier herein 
by the respondent but primarily on the wharf area, the 
other areas being described as secondary in nature. That 
was however qualified to the extent that the time spent 
was fifty-fifty between work inspecting jetties and/or 
wharves and buildings. 

Other of its evidence was to the effect that the work of 
patrolmen is different from the work of wharves and 
ships watchmen. 

The applicant submitted that it considered that both it 
and the intervener had constitutional coverage of the 
shore patrolmen and it had no objection to the intervener 
being a party to its proposed award on the basis that the 
employees concerned would be members of the applicant 
union and if in the future there is a need for the award to 
cover other employees, not covered by its constitutional 
rule, but by the intervener, that position will be already 
provided for. 

The intervener put the view that both it and the appli- 
cant had constitutional coverage of the shore patrolmen 
and that the most logical answer to the question of those 
employees wanting to join one union or the other was for 
both unions to be party to the one award, a new award. 

Whilst the award it held, the "Cleaners and Caretakers 
(Government)" Award covered the shore patrolmen it 
would be more convenient to have a separate award and 
which could encompass all of the conditions of work 
appended thereto by virtue of the special "Fremantle 
Port Authority" relativities provisions. That new award 
would also remove the necessity for the applicant to seek 
to be joined to the award, an award which extended 
beyond the Port of Fremantle, geographically and 
beyond the waterfront industrially. 

The respondent took the view that persons employed 
by it as wharves and ships' watchmen are basically based 
on a vessel or at the foot of its gangway and have had 
during the Police presence very little to do with the 
watching and inspecting of the wharves. 

The respondent considered that wharves are the 
structures alongside which ships are moored. In essence 
the submission was that the extent of the operations of 
the shore patrol whilst including wharves involved many 
other areas and structures. 

My attention was also drawn in the proceedings to the 
fact that the interveners Federal organisation was a party 
to the "Miscellaneous Workers' (Container Terminals 
and Depots) Security Officers" Award 1982 an award of 
the Australian Conciliation and Arbitration Commission 
(Print F1714) and which applies to Seatainer Terminals 
Ltd at its container terminal at North Fremantle. 

That award applies to Security Officers defined as: 

5.—Definitions. 
(b) "Security Officer" shall mean any employee 

employed on watching, guarding or protection 
duties in and about a container terminal or depot in 
connection with watching or security work and 
without limiting the generality of the foregoing shall 
include: 

(i) The patrolling and general security of all 
premises, terminal and depot areas. 

(ii) The safeguarding and protecting of all 
containers, cargo, gear, tarpaulins, 
mechanical equipment and other property. 

(iii) The checking of the passage and admit- 
tance of persons having business on the 
terminal or depot area and premises. 

(iv) Inspection of vehicles, personnel and 
baggage. 

(Page 3) 

The container terminal as defined as: 
(e) "Container terminal"shall mean the land and 

buildings, including the wharves, which are used 
principally to marshal, receive or handle containers 
and other cargo in unit form or otherwise including 
unpacked motor cars, either for shipment or for 
delivery after discharge from a vessel. 
(My emphasis) (Page 3) 

I note that a wharf is defined in the shorter Oxford 
dictionary as "Wooden or stone platform beside which 
ships may be moored for (un)loading etc". 

I was also referred to a decision of a Commission in 
Court Session in Matter No. CR244 of 1977, of 9 
November 1977 (57 WAIG p. 1674) which refused an 
application by the applicant to cover certain employees 
at the Grain Handling Terminal at Kwinana. 

However, in my view the facts before the Commission 
in Court Session were different from those in the present 
proceedings and do not provide a great deal of assistance 
in the resolution of this matter. 

My Determination. 
I do not consider it necessary or desirable to create a 

new and additional award to provide for the conditions 
of employment of the members of the shore patrol 
employed by the respondent when industrial coverage 
already exists for such employees in the form of the 
"Cleaners and Caretakers (Government)" Award. 

Nor do I share the view that such an award is necessary 
to provide a more convenient vehicle for the application 
of the various special conditions applied by the 
respondent to its employees from time to time generally 
in the form of the "Port of Fremantle" relativities. 

Those special provisions have been applied to other of 
the respondent's employees covered by multi industry 
awards such as the "Engine Drivers (Government)" 
Award No. A5 of 1983 as varied, the "Storeman 
(Government)" Award No. 20 of 1969 and others, 
without any difficulty whatsoever. 

Accordingly I will not allow the claim. 
Additionally I take the view that the constitution rule 

of the applicant is not sufficiently wide enough to 
embrace all of the work undertaken by the shore patrol 
employees and that such employees do not have an 
affinity work wise with wharves and ships watchmen. 

The application is accordingly determined by an Order 
of Dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A8 of 1984. 

Between Maritime Workers' Union of Western 
Australia, 

Union of Workers, Applicant and Fremantle Port 
Authority, Respondent. 

Order. 
HAVING heard Mr W.T. Wood on behalf of the appli- 
cant, Mr J. Tinson and Mr R.J. Leggerini on behalf of 
the respondent, and Mr A.R. Beech on behalf of the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch (inter- 
vening), the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the application be dismissed. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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AWARDS/AG RE EM E NTS — 
Variation of — 

AUSTRALASIAN SOCIETY OF ENGINEERS, 
MOULDERS AND FOUNDRY WORKERS, 

WA BRANCH (Egg Marketing Board). 
Agreement No. 5 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 225 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Egg Marketing Board, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R. Grigoroff on behalf of the respondent and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Australasian Society of Engineers, 
Moulders and Foundry Workers, WA Branch (Egg 
Marketing Board) Agreement No. 5 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 4th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of sub- 

clause (2) of this clause and insert in lieu:— 
(2) (f) Subject to the provisions of paragraph (g) 

of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.06 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.83 for each meal so required. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4) and (11) of this clause and 
insert in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.34 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen, nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: A worker shll be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are neces- 
sarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(11) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 

of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.35 per week in addition to his ordinary rate. 

3. First Schedule — Wages: Delete subclauses (2) and 
(5) (a) of this Schedule and insert in lieu:— 

(2) Special Allowance: An electrical fitter or an 
electrical installer who holds, and in the course of 
his employment may be required to use, a current 
"A" Grade or "B" Grade Licence issued pursuant 
to the Electricity Act 1945, shall be paid an allow- 
ance of $11.00 per week. 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or apprentice, 
the employer shall pay a tool allowance of:— 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) of this clause, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS. 

No. A27 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 645 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Community Welfare, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D. Morgan on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Community Welfare Department 
Hostels Award No. A27 of 1981 be varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 14.—Contract of Service: Delete subclause (6) 

of this clause and insert the following in lieu:— 
(6) (a) Subject to the provisions of paragraph (b) 

of this subclause, during the school vacation periods 
the employer shall be relieved of the obligation to 
provide work and the employee shall not be entitled 
to the payment of wages in respect of any such 
period during which no work is performed other 
than any period during which the employee is on 
annual leave. 

(b) As a means of working a 38-hour week, an 
employee shall be entitled to payment including 
shift and weekend penalties for the following days 
on which the employee shall not be required to 
attend for work: 
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(i) Three days at the end of the May vacation. 
(ii) Three days at the end of the August 

vacation. 
(iii) Five agreed days during the Christmas 

vacation. 
(iv) Easter Tuesday. 

Provided that an employee who works less than 
five days per week shall be entitled to pro rata 
payment. 

(c) During any absence referred to in paragraph 
(b) hereof, an employee shall not be entitled to claim 
the benefit of any holidays or leave prescribed by 
this award. 

(d) A part-time employee shall be given payment 
for the days referred to in paragraph (b) of this 
subclause in the proportion that the hours worked 
each week bear to 40. 

ELECTRICAL TRADES (Goldmining). 
Award No. 57 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 269 of 1985. 

Between Electrical Trades Union of Workers of Austra- 
lia (Western Australian Branch), Perth, Applicant 
and Lake View and Star Limited and Others, 
Respondents. 

Interim Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, Mr P. Scott on behalf of Western Mining Corpora- 
tion Limited and Mr L.H. Pilgrim on behalf of other 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Electrical Trades (Goldmining)" 
Award No. 57 of 1968 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 3rd day of July 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.J. MARTIN, 
(L.S.) Commissioner. 

Schedule. 
1. Clause 9.—Overtime (other than Continuous Shift 

Workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour or 
(in the case of a day worker) after 5.30 p.m. which- 
ever is the later, he shall be provided with any meal 
required or shall be paid $2.78 in lieu thereof. 

2. Clause 10.—Continuous Shift Workers: Delete 
subclause (7) of this clause and insert in lieu: 

(7) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour, he 
shall be provided with any meal required or be paid 
$2.78 in lieu thereof. 

3. Clause 24.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (7), (10) and (12) of this clause 
and insert in lieu: 

(1) Height Money: A worker shall be paid an 
allowance of 89 cents for each day on which he 
works at a height of 15.5 metres or more above the 
nearest horizontal plane but this provision does not 
apply to linesmen. 

42041 . 5 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 17 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 23 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an 
allowance of 17 cents per hour when he works in the 
shade of any place where the temperature is raised 
by artificial means to between 46.1 and 51.6 degrees 
Celsius. 

(7) Fumes: Workers engaged on repair work to 
the roasters, under circumstances subjecting them 
to serious inconvenience from fumes, shall be 
entitled to payment of 17 cents per hour extra, with 
a minimum of 34 cents while so engaged. 

(10) Wet Places: Any worker working in wet 
places shall be paid an allowance of $1.11 per day or 
shift provided that: 

(a) This allowance shall not be payable to 
workers working on natural surfaces made 
wet by rain. 

(b) Where waterproof boots and/or oilskins 
are provided by the employer, no claim 
shall be allowed under this provision for 
wet feet or clothing, but where, notwith- 
standing this protection and the exercise of 
reasonable care by the worker, his clothing 
or feet become wet, he shall be paid the 
appropriate rate of wet pay. 

(c) Where a worker is compelled to work in 
water to the thighs, he shall receive the 
allowance notwithstanding the previous 
paragraph (b) of this proviso. 

(d) A place shall be deemed to be wet when 
water other than rain is continually drop- 
ping from overhead so as to saturate the 
clothing of the worker, in unprotected, or 
when the water in the place where the 
worker is standing is over one inch deep 
and such worker has not been supplied 
with waterproof boots. 

(12) An Electrician — Special Class, an Electrical 
Fitter and/or Armature Winder or an Electrical 
Installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulations in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $9.10 per week. 

4. Clause 32.—First Aid: Delete this clause and insert 
in lieu: 

32.—First Aid. 
Any first aid man appointed by the employer to 

perform first aid duties shall be paid an allowance of 
82 cents per shift in addition to his ordinary rate of 
pay. 

5. Schedule 1—Wages: Delete subclause (4) of this 
schedule and insert in lieu: 

(4) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of: 

(i) $6.70 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$6.70 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) (a) (i) of this schedule. 
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for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

ENGINE DRIVERS' 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 262 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders Association of Western 
Australia (Union of Employers), Perth, 
Respondent. 

Order. 
HAVING heard Mr C. Saunders on behalf of the appli- 
cant and Mr P.J. Cooke on behalf of the respondent and 
by consent the Commisson, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985 except in the case of Third 
Schedule — Special Site Provisions, Part 2 — 
Resource Development Project Sites — Muja Power 
Stations, which shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 24.—Allowances and Special Provisions: 

Delete this clause and insert in lieu:— 
24.—Allowances and Special Provisions. 

(1) An employee required to work in a place 
where the temperature has been raised by artificial 
means to between 46 degrees and 54 degrees Celsius 
shall be paid 16 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award, or in excess of 54 degrees Celsius shall be 
paid 24 cents per hour or part thereof in addition to 
the said rates. 

(2) Dirt Money: A dirt allowance of 18 cents per 
hour or part thereof shall be payable in connection 
with work deemed to be unusually dirty; cases of 
dispute to be settled by a Board of Reference. 

(3) Height Allowance: 
(a) Tower crane drivers shall be paid a height 

allowance in accordance with the 
following schedule, the height to be 
measured from ground level, i.e. street 
level to floor of crane cabin:— 

From ground level up to and 
including 30 metres — 21 cents per hour. 

Over 30 metres and up to 45 metres — 
28 cents per hour. 

Over 45 metres and up to 60 metres — 
50 cents per hour. 

Over 60 metres — 21 cents per hour 
additional for each 15 metres over 60 
metres. 

W) Mobile crane drivers, when employed for 
any day or part thereof on a building site 
where the building will, when completed, 
consist of five or more storey levels, be 
paid a multi-storey allowance in 
accordance with the following table:— 

From commencement of building to 
15th Floor Level — 21 cents per hour 
extra. 

From 16th Floor Level to 30th Floor 
Level — 28 cents per hour extra. 

From 31st Floor Level to 45th Floor 
Level — 43 cents per hour extra. 

From 46th Floor Level to 60th Floor 
Level — 55 cents per hour extra. 

From 61st Floor Level Onwards — 69 
cents per hour extra. 

Provided that any special rate prescribed 
elsewhere in this clause shall not be 
cumulative upon the extra rate set out in 
this subclause. 

Part 2 — Resource Development Project Sites. 
1. Muja Power Station: Delete paragraph (c) of sub- 

clause (3) and insert in lieu:— 
(c) (i) In lieu of the provisions of Clause 24.— 

Allowances and Special Provisions and of 
subclause (4) of Clause 27.—Wages of the 
award, employees shall be paid an allow- 
ance of $1.13 per hour for each hour 
worked; and 

(ii) a footwear allowance of five cents per 
hour for each hour worked. 

2. North-West Development Project (Western 
Australia): Delete subclauses (3), (4) and (5) (b) and 
insert in lieu:— 

(3) Site Disability Allowance: To compensate for 
conditions which exist and far exceed those 
conditions which are provided for within the award, 
including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to payment of 
$1.12 per hour for each hour worked. 

(4) Special Rates: Employees shall be paid an 
allowance at the rate of $2.43 per hour for each hour 
worked to compensate for disabilities associated 
with the following classes of work and in lieu of the 
provisions of Clause 24.—Allowances and Special 
Provisions and of subclause (4) of Clause 27.— 
Wages of the award. 

(5) Safety Footwear: 
(b) Each employee shall be entitled to a pay- 

ment of six cents per hour for each hour 
worked to enable him to maintain and 
replace his safety footwear as necessary. 

3. Worsley Alumina Refinery Construction Project: 
Delete subclause (3) and insert in lieu:— 

(3) Site Allowance: Employees shall be paid an 
allowance of $1.45 per hour for each hour worked to 
compensate for climatically induced disabilities. 

4. Pinjarra and Kwinana Alumina Refineries — Con- 
struction: Delete subclause (2) and insert in lieu:— 

(2) Site Allowance: A site allowance of 61 cents 
per hour for each hour worked shall be paid on all 
work performed at the Pinjarra and Kwinana 
Alumina Refinery Sites. 
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5. Part 3 — Non Metropolitan Sites: Delete this clause 
and insert in lieu:— 

Harding River Dam Site: $1.03 per hour shall be 
paid to employees for each hour worked to compen- 
sate for all conditions on site. 

ENGINEERING TRADES AND ENGINE DRIVERS' 
(Nickel Refining). 

Award No. 10 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 299 of 1985. 

Between Electrical Trades Union of Workers of Austra- 
lia (Western Australian Branch), Perth, Applicant 
and Western Mining Corporation Limited. 

Interim Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr P. Scott on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the "Engineering Trades and Engine 
Drivers' (Nickel Refining)" Award No. 10 of 1971 
as varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 3rd day of July 
1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Special Rates and Provisions — Metal 

and Electrical Trades: Delete subclause (9) of this clause 
and insert in lieu: 

(9) An electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds, and in the course of his employ- 
ment may be required to use, a current "A" or "B" 
Grade licence issued pursuant to the relevant regula- 
tions in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $8.40 per week. 

2. Clause 11.—Overtime (other than continuous shift 
workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than two hours he 
shall be provided with any meal required or be paid 
$3.60 in lieu thereof. Provided that such payment 
need not be made to workers living in the same 
locality as their place of employment who can 
reasonably return home for a meal. 

3. Clause 12.—Continuous Shift Workers: Delete 
subclause (6) of this clause and insert in lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than two hours he 
shall be provided with any meal required or be paid 
$3.60 in lieu thereof. Provided that such payment 
need not be made to workers living in the same 
locality as their place of employment who can 
reasonably return home for a meal. 

4. Clause 30.—Wages: Delete subclause (8) of this 
clause and insert in lieu: 

(8) Tool Allowance: A tradesman to whom the 
employer does not supply with all necessary tools 
shall be paid a tool allowance of $4.10 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid at equal rate 
of wage or higher than the classification Fitter. 

ENGINEERING TRADES 
(State Energy Commission). 

Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 218 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and State Energy 
Commission of Western Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, WA Branch, the 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia and the Electicial Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth and Mr N. Fry on behalf of the respondent, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (State Energy 
Commission) Award No. 1 of 1969 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Overtime: Delete paragraph (a) of 

subclause (5), subclause (9) and paragraphs (b) and (c) of 
subclause (10) of this clause and insert in lieu:— 

(5) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $4.05 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required, he shall be 
supplied with a meal by his employer or be 
paid $2.80 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hours' 
period referred to, but such meal period 
shall not be paid for. 

(9) (a) An employee required to return to work 
overtime after leaving his employer's premises, and 
who returns home on completion of that overtime, 
shall be paid $6.50 in addition to the following 
minimum payments for any overtime worked 
namely — 

(i) if notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at over- 
time rates on any other week day; 
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(ii) If not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day, 

and the employee shall not be obliged to work for 
the minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

(b) Subject to the provisions of paragraph (c) 
hereof, the allowance of $6.50 prescribed in para- 
graph (a) of this subdause shall be halved where the 
employer provides transport. 

(c) The provisions of paragraph (b) hereof shall 
not apply to workers located at Muja Power Station 
who shall be paid an allowance of $1.00 when 
special provisions apply in relation to the provision 
of transport by the employer. 

(10) (b) Subject to the provisions of paragraphs 
(c) and (d) hereof, in addition to the minimum 
payment detailed in subclause (a), a worker required 
to return to work overtime after leaving his 
employer's premises, and who returns home on 
completion of that overtime, shall be paid $6.50. 

(c) The allowance of $6.50 prescribed in 
paragraph (b) of this subclause shall be halved 
where the employer provides transport. 

2. Clause 31.— Special Rates and Provisions: Delete 
this clause and insert in lieu:— 

31.—Special Rates and Provisions. 
(1) An employee, other than a lineman, shall be 

paid an allowance of $1.33 for each day on which he 
works on or from temporary stages, planks or 
ladders at a height of 15.5 metres or more above 
ground floor level. 

(2) A worker who is required to work in a stooped 
or otherwise cramped position or without proper 
ventilation because of the dimensions of the com- 
partment or space in which he is working, shall, 
whilst so working, be paid 33 cents per hour extra. 

(3) An employee temporarily using tar, joderlite, 
or the aluminium jointing compound known as 
"Corbulla C", or engaged on concrete work, shall 
be paid 37 cents per day extra unless his margin 
already provides for this work. 

(4) An employee required to use explosive 
powered tools shall be paid 26 cents for each day on 
which he uses such tools. 

(5) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.30 per week in addition to his ordinary rate. 

(6) A tradesman required to do welding that is 
subject to x-ray testing or to the Australian 
Standard Specification ASCB 14 and/or 15 Code 
shall, in addition to any other rate he is otherwise 
entitled, be paid 88 cents per day whilst so engaged. 

(7) A lineman in the city maintenance gang, while 
working on mains maintenance or on the erection of 
steel poles within the area bounded by Spring Street, 
George Street, the railway line, Lord Street, 
Victoria Avenue and the Swan River, shall be paid 
26 cents per day extra. 

(8) A worker shall be paid not less than a 
"lineman — second grade" rale while using a drill 
and/or fracteur. 

(9) Percussion Tools: A worker shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(10) (a) (i) An employee under the direct 
control of the Station Engineer at 
Bunbury, Kwinana, Muja or South 
Fremantle Power Station, being 
operating thermal power stations 
with installed capacity in excess of 
12.5 megawatts, shall, where 
employed on the maintenance or 
operation of such power station, be 
paid $21.60 per week. 

(ii) An employee shall, when employed 
on the maintenance or operation of 
a diesel power station, except a 
small generating station where a 
rotating or alternating shift roster 
does not apply, be paid an allow- 
ance of $14.90 per week for the 
disabilities associated with diesel 
power station work. 

(b) The allowance prescribed in paragraph (a) of 
this subclause shall also be payable pro ratu to an 
employee, who is not under the direct control of the 
respective Station Engineer or the Superintendent 
— County Undertakings, if he is employed for more 
than 20 hours in any week in an area in which the 
said allowance is payable. 

(c) An employee who is paid an allowance under 
this subclause shall not be entitled to receive any 
other allowance prescribed in this clause, except that 
prescribed in subclauses (5) and (6) of this clause. 

(11) (a) An electrical fitter, whose major or sub- 
stantial employment is in the repair and 
maintenance of substations, shall be paid an 
allowance of $5.50 per week. 

(b) An employee who is paid an allowance under 
this subclause shall not be entitled to receive any 
other allowance prescribed in this clause, except that 
prescribed in subclause (5) of this clause. 

(12) Reasonable change room lockers and 
washing facilities shall be provided at power stations 
and permanent depots. 

(13) (a) The employer shall have available a 
sufficient supply of protective equipment for use by 
employees engaged on work for which some protec- 
tive equipment is necessary and an employee shall 
use any such protective equipment which is 
provided. 

(b) Before any protective equipment which has 
been used by an employee is re-issued by the 
employer to another employee, it shall, where 
necessary, be effectively sterilised. 

(c) An employee to whom protective equipment is 
issued — 

(i) shall sign an acknowledgement of receipt 
thereof; 

(ii) shall be responsible for any loss or damage 
to that equipment (other than fair wear 
and tear attributable to ordinary use) while 
it is on issue to him; and 

(iii) shall not lend that equipment or any part 
thereof to another employee. 

(d) If an employee lends protective equipment to 
another employee contrary to the provisions of 
paragraph (c) of this subcluase, both the lender and 
the borrower shall be deemed guilty of misconduct. 

(14) A lineman shall not be allowed to work off 
the ground on live aerial conductors without an 
assistant. 

(15) (a) Each employee shall be supplied with two 
sets of overalls after six months of continuous 
service which shall be replaced when, in the opinion 
of the nominated officer, overalls are beyond useful 
wear and repair. 
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(b) Each employee to whom overalls are issued — 
(i) shall sign an acknowledgement of receipt 

thereof; 
(ii) shall return those overalls to the employer 

if his employment terminates; 
(iii) shall be responsible for any loss or damage 

to those overalls other than fair wear and 
tear attributable to ordinary use. 

(16) (a) Linemen, linemen's assistants and meter 
fixers shall be provided with oilskins and 
sou'westers every two years. 

(b) Linemen shall be supplied with one pair of 
rubber knee or ankle boots every three years. 

(c) Meter fixers shall be supplied with tool bags. 
(d) Tool kits, required by a meter fixer, a 

lineman or a lineman's assistant, shall be supplied 
by the employer and the employee so supplied with a 
tool kit shall be responsible for any loss or damage 
thereto other than fair wear and tear attributable to 
ordinary use. 

(17) Junior workers not less than 18 years of age 
may be employed at the rates prescribed in subclause 
(4) of Clause 32.—Wages but only if their employ- 
ment is restricted to the calling of lineman's 
assistant. 

(18) A lineman — live line shall be paid a weekly 
allowance of $13.40 per week for all purposes of the 
award. The allowance shall be adjusted in 
accordance with, and in the same manner as, any 
movement in the rate prescribed in subclause (2) (a) 
of Clause 32.—Wages of this award. 

(19) An employee (including one whose ordinary 
duties under this award involve the driving of a 
vehicle), required to drive a motor vehicle on work 
usually carried out by an employee covered by the 
provisions of the Transport Workers (State Energy 
Commission) Award No. 40 of 1965 and on work 
carrying a higher rate than his ordinary duties, shall 
be paid the higher rate for the time he is so engaged 
but, if he be so engaged for more than half a day, he 
shall be paid the higher rate for the whole day. 

(20) A lineman's assistant required to operate a 
horizontal boring machine shall be paid 35 cents per 
hour extra. 

(21) An employee, working in a crew that is 
established for the purpose of carrying out repair 
and maintenance work on high voltage structural 
steel towers which are specifically designed to carry 
330 KV transmission lines, shall be paid an allow- 
ance of $2.01 for each day he is engaged on such 
work. 

(22) Employees working in the operating Power 
Station at Muja shall be paid an allowance of $2.70 
for each day they are required to report for duty. 

(23) Any dispute as to the application of any of 
the provisions of this clause may be determined by 
the Board of Reference. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 365 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 July 1985. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.I Senior Commissioner. 

Schedule. 
Clause 3.—Scope; After the words Spastic Welfare 

Association of WA (Inc) of the clause add the words: 
and Nulsen Haven Association (Inc). 

3. Clause 32.—Wages: Delete paragraph (a) of 
subclause (6) of this clause and insert in lieu:— 

(6) Tool Allowance — Tradesmen and 
Apprentices: 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week for 37'/: hours' 
work to such tradesman; or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(3) of this clause, 
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FITTERS (Continuous Process Work) HOSPITAL. 
Award No. 20 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 301 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia, Applicants and Royal Perth Hospital and 
Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicants 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Fitters (Continuous Process Work) 
Hospital Award No. 20 of 1971 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Rates of Pay: Delete subclauses (1) and 

(2) and insert in lieu:— 
(1) The total rates of wages payable to employees 

covered by this award shall be as follows: 
Rate Per Week 

After One After Two 
On Year of Years of 

ilngagemeni Service Service 
s s s 

Filter   324.00 328.40 332.20 
Provided thai a Filter who 
holds a Boiler Attendant's 
Certificate and who, in 
addition to his work as a 
Fitter is required to 
maintain and supervise the 
operation of a boiler, shall 
be paid an allowance per 
week at the rate of — 
(a) When employed at 

Roval Perth 
Hospital  8.80 

(b) At any other 
Hospital  5.40 

(2) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman with tools ordinarily required 
by that tradesman in the performance of 
his work as a tradesman, the employer 
shall pay a tool allowance of $7.60 per 
week to such tradesman for the purpose of 
supplying and maintaining tools ordinarily 
required in the performance of his work as 
a tradesman. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subdause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of 
tradesmen all necessary power tools, 
special purpose tools and precision 
measuring instruments. 

(d) A tradesman shall replace or pay for any 
tools supplied by his employer, if lost 
through his negligence. 

2. Clause 6.—Overtime: Delete subclause (2) of this 
clause and insert in lieu:— 

(2) When a worker is required for overtime duty 
in excess of one hour after the usual ceasing time, 
without being notified the previous day, he shall be 
supplied with any meal required or be paid $4.06 in 
lieu of such meal. This subclause shall not apply to 
workers residing within a radius of 800 metres from 
the place of work. 

GAS WORKERS 
(Fremantle Gas and Coke Company). 

Agreement No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 224 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Fremantle Gas and Coke Company, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers (Fremantle Gas and Coke 
Company) Agreement No. 1 of 1974 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 1st day of July 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (4) of this 

clause and insert in lieu:— 
(4) A worker required to work overtime for more 

than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for a meal and if, owing 
to the amount of overtime worked, a second or 
subsequent meal is required, he shall be supplied 
with such meal by the employer or paid $2.80 for 
each meal so required. 

2. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (3) of this clause and insert in 
lieu:— 

(1) Height Money: Any worker working on any 
temporary scaffolding, swinging stage, bosun's 
chair or ladder at a height of 40 feet or over from the 
ground, shall be paid $1.33 per day in addition to 
the rate of pay for the job, provided he so works 
four hours or over in any one day. If he works less 
than four hours, he shall be paid at the higher rate 
only for the time worked. 

(2) Wet Money: Any worker working in wet 
ground shall be paid $1.01 per day extra in addition 
to his ordinary or overtime rate of pay. Wet ground 
means ground in which, in the opinion of the 
Engineer, it is impracticable for the workers to work 
without getting wet feet, provided that where 
watertight boots are supplied by the employer there 
shall not be any allowance for wet ground. 
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(3) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

3. First Schedule — 38-Hour Week Provisions, Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) and 
insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
paid $2.80 for each meal so required. 

GAS WORKERS (State Energy Commission). 
Agreement No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 228 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and State Energy 
Commission of Western Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr N. Fry on behalf of the respondent, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers (State Energy Commis- 
sion) Agreement No. 6 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

(b) The provisions of this subclause do not apply 
to Sunday work. 

(c) The allowance of $6.50 prescribed in para- 
graph (a) of this subclause shall be halved where the 
employer provides transport. 

(7) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his days work, be 
supplied with a meal by his employer or be 
paid $4.05 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required he shall be 
supplied with a meal by his employer or be 
paid $2.80 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hours period 
referred to but no such meal period shall 
be paid for. 

2. Clause 18.—Special Provisions and Allowances: 
Delete subclauses (1), (2), (3) and (9) of this clause and 
insert in lieu:— 

(1) A worker shall be paid an allowance of $1.33 
for each day on which he works on or from 
temporary stages, planks or ladders at height of 15.5 
metres or more above the ground or floor level. 

(2) A worker shall be paid an allowance of 33 
cents per hour when, because of the dimensions of 
the compartment or space in which he is working, he 
is required to work in a stooped or otherwise 
cramped position, or without proper ventilation. 

(3) A worker shall be paid an allowance of 88 
cents per day when required to work in wet ground 
where it is impracticable to work without getting wet 
feet, provided that when watertight boots are 
supplied by the employer an allowance shall not be 
paid. 

(9) A worker shall be paid an allowance of 15 
cents per hour when working a pneumatic rivetter of 
the percussion type and other pneumatic tools of the 
percussion type. 

Schedule. 
1. Clause 8.—Overtime: Delete subclauses (3) and (7) 

(a) and insert in lieu:— 
(3) (a) A worker required to return to work over- 

time after leaving his employer's premises and who 
returns home on completion of that overtime, shall 
be paid $6.50 in addition to the following minimum 
payments for any overtime worked, namely — 

(i) If notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; ' 

(bb) for a minimum of one hour at 
overtime rates on any other week 
day. 

(ii) If not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day 

and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 221 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Cyclone 
K.M. Products and Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 7.—Overtime: Delete paragraph (g) of sub- 

clause (2) of this clause and insert in lieu:— 
(2) (g) Subject to the provisions of paragraph (h) 

of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal be required he shall be 
supplied with such meal by the employer or be paid 
$2.80 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (4) of this clause and insert in 
lieu:— 

(1) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) A worker, holding a Third Year First Aid 
Medallion of the St John Ambulance Association 
appointed by the employer to perform first aid 
duties, shall be paid $5.30 per week in addition to 
the ordinary rate. 

3. Clause 19.—Fares and Travelling Time: Delete sub- 
clause (2) of this clause and insert in lieu:— 

(2) A worker, to whom subclause (1) of this clause 
does not apply and who is engaged on construction 
work or regular repair service and/or maintenance 
work, shall be paid an allowance in accordance with 
the provisions of this subclause to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return — 

(a) On places within a radius of 27 kilometres 
from the General Post Office, Perth — 
$1.03 per day. 

(b) For each additional kilometre up to 48 
kilometres — four cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond 48 kilo- 
metres from the General Post Office, 
Perth, shall be deemed to be outside work 
unless the employer and the workers, with 
the consent of the Union, agree in any 
particular case that the travelling allow- 
ance for such work shall be paid under this 
clause, in which case an additional allow- 
ance of 5.5 cents per kilometre shall be 
paid for each kilometre in excess of 48 
kilometres. 

(d) In respect to work carried out from an 
employer's depot situated more than 48 
kilometres from the General Post Office, 
Perth, the main Post Office in the town in 
which such depot is situated shall be the 
centre for the purpose of calculating the 
allowance to be paid to workers, as 
follows:— 

(i) On places of work within a radius 
of three kilometres from such Post 
Office — Nil. 

(ii) On places of work beyond a radius 
of three kilometres but within a 
radius of 20 kilometres from such 
Post Office — $1.03 per day. 

(iii) For each additional kilometre up to 
48 kilometres — four cents per 
kilometre. 

(e) Where transport to and from the job is 
provided by the employer from and to his 
depot or such other place more convenient 
to the worker, mutually agreed upon 
between the employer and the worker, half 
the above rates shall be paid. Provided 
that the conveyance used for such trans- 
port is equipped with suitable seating and 
weatherproof covering. 

4. First Schedule — Wages: Delete paragraph (a) of 
subclause (6) and insert in lieu:— 

(6) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the percen- 
tage which appears against his year 
of apprenticeship in Clause 3 of this 
Schedule. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

5. Second Schedule — 38-Hour Week Provisions: 
Clause 6.—Overtime: Delete paragraph (f) of subclause 
(3) of this clause and insert in lieu:— 

(3) (0 Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with such meal by the employer or 
paid $2.80 for each meal so required. 

HEALTH WORKERS — COMMUNITY 
AND CHILD HEALTH SERVICES. 

Award No. 21 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 308 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Commissioner for 
Public Health, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr J. Love on behalf 
of the respondent, and by consent the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clauses.—Definitions: Delete this clause and insert 

the following in lieu: 
5.—Definitions. 

"Health Worker Special" means an employee 
who has satisfactorily completed the Adult 
Aboriginal Programme at the College of Advanced 
Education and has a satisfactory work record of a 
minimum of four years in the health field. 

"Regional Liaison Officer" means an employee 
appointed as such by the employer to act as a 
resource person to other regional staff on matters 
pertaining to Aboriginal communities and Health 
Workers within the region; to assist with the imple- 
mentation of Health Worker training programmes; 
and to fulfil a liaison role between Aboriginal 
employees and other regional and administrative 
employees. 

"Union" means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
6.—Hours of this award. 

2. Clause 9.—Public Holidays: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) (a) Subject to the provisions of this clause, the 
following days shall be allowed as holidays with pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Easter Tuesday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

(b) When any of the days mentioned in paragraph 
(a) of this subclause falls on a Saturday or a Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

3. Clause 19.—District Allowance: Delete subclauses 
(3) and (4) of this clause and insert the following in lieu: 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column A 

District Town Column A 
$ 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research 

Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1984. 

4. Clause 20.—Wages: Delete this clause and insert the 
following in lieu: 

20.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
(1) Health Worker $ 

1st six months of employment 273.30 
2nd six months of employment 281.90 
2nd year of employment 291.20 
Thereafter 302.40 

273.30 
281.90 
291.20 
302.40 
319.40 

342.40 
366.10 
389.90 

Health Worker (Special) 
Regional Liaison Officer 

1st year of employment 
2nd year of employment 
3rd year of employment 

Junior Employees: Junior employees 
shall receive the following 
percentage of the 1st year rate: 

Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(5) An employer on whom this award is binding 
shall, not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1984. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause shall be paid the following allowances 
in lieu of the rates prescribed in subclause (3) of this 
clause. 

District Town Column A 

Nil 
Kalgoorlie 
Ravensthorpe 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 
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HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 11 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 409 of 1981. 

Between Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Applicant and the Board of Management, 
The Lakes Hospital, Respondent. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr J.N. Serich and later Mr J.A. Spurling on 
behalf of the respondent, an Interim Order was issued on 
the 18th day of June 1982; and now having heard Mr J. 
O'Connor on behalf of the applicant and Mr D. Buttel 
on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 11 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 1st day of April 1982. 

Operative Painters' and Decorators' Union of Australia, 
WA Branch, and Mr R. Woodward on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Iron and Steel Industry Workers' 
(Australian Iron and Steel Pty Ltd) Award No. 1 of 
1968 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 24th day of May 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (a) of sub- 

clause (10) of this clause and insert in lieu:— 
(10) (a) Subject to the provisions of paragraph 

(b), a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for the first meal, $2.80 
for the second meal and $4.05 for each subsequent 
meal. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Wages: Delete paragraph (e) of subclause 

(1) of this clause and insert in lieu:— 
(e) Driver of motor vehicle under 1.2 

tonnes capacity $ 
First year of employment 247.20 
Second year of employment 250.10 
Third year of employment 
and thereafter 252.80 

Exceeding 1.2 tonnes capacity but 
not exceeding three tonnes capacity 

First year of employment 250.40 
Second year of employment 253.30 
Third year of employment 
and thereafter 256.00 

Exceeding three tonnes capacity but 
under six tonnes capacity 

First year of employment 253.30 
Second year of employment 256.20 
Third year of employment 
and thereafter 258.90 

IRON AND STEEL INDUSTRY WORKERS' 
(Australian Iron and Steel Pty Ltd). 

Award No. 1 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 223 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, WA Branch, Applicant and Australian 
Iron and Steel Pty Ltd, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Perth and the 

2. Clause 25.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (5), (7), (9) and (20) of this clause 
and insert in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.35 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirty or Offensive Work: 27 cents per hour 
extra shall be paid to a worker when engaged on 
work of an unusually dirty nature, where clothes are 
necessarily unduly soiled or injured, or boots are 
unduly injured by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(5) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 51.6 
degrees Celsius. 

(7) Percussion Tools: A worker shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(9) Swing Scaffold: A worker employed — 
(a) On any type of swing scaffold or any 

scaffold suspended by rope or cable, or 
bosun's chair, or cantilever scaffold, or 

(b) on a suspended scaffold requiring the use 
of steel or iron hooks or angle irons at a 
height of 6.1 metres or more above the 
nearest horizontal plane, shall be paid 
$1.83 for the first four hours or part 
thereof and 36 cents for each hour there- 
after, on any day, in addition to the rates 
otherwise prescribed in this award. 

(20) An Electrician — Special Class or an Electri- 
cal Fitter who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945, shall 
be paid an allowance of $11.00 per week. 
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3. Clause 29.—Wages: Delete paragraph (b) of sub- 
clause (3) of this clause and insert in lieu: 

(b) (i) Where an employer does not provide a 
tradesman with the tools ordinarily 
required by that tradesman in the per- 
formance of his work as a tradesman, the 
employer shall pay a tool allowance of 
$7.60 per week for the purpose of such 
tradesman supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman, 

(ii) Any tool allowance paid pursuant to sub- 
paragraph (i) hereof shall be included in 
and form part of the ordinary weekly wage 
prescribed in this clause. 

(hi) An employer shall provide for the use of 
tradesmen all necessary power tools, 
special purpose tools and precision 
measuring instruments. 

(iv) A tradesman shall replace or pay for any 
tools supplied by his employer, if lost 
through his negligence. 

IRON ORE PRODUCTION AND PROCESSING 
(HHP Minerals Limited). 
Award No. 22 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 268 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and BHP Minerals Ltd, Respondent. 

Order. 
HAVING heard Mr S. Pike on behalf of the applicant, 
the Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch and the Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Mr N. Cinquina on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr R.G. Woodward on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Iron Ore Production and Processing 
(BHP Minerals Limited) Award No. 22 of 1981 be 
amended in accordance with the following Schedule 
with effect from the date hereof. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) O.K. SALMON, 
fL.S.l Commissioner. 

Schedule. 
(1) Clause 12.—Overtime: Delete subclause (3) (d) and 

(e) of this clause and insert in lieu:— 
(d) Overtime meal periods; 

(i) A worker shall not be compelled to work 
for more than 5 Vi hours without a break 
for a meal. 

(ii) Subject to the provisions of paragraph (c) 
of this subclause, a worker required to 
work overtime for two hours or more shall 
be supplied with a suitable meal by the 
employer, or be paid $3.34 for a meal and 

if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with such a 
meal by the employer or paid $3.34 for 
each meal so required. Any dispute as to 
the suitability of meals supplied shall be 
determined by the Industrial Relations 
Commission. 

(iii) Unless the period of overtime is less than 
1 '/z hours a worker, before starting over- 
time after working ordinary hours, shall be 
allowed a meal break of 30 minutes which 
shall be paid for at ordinary rates. The 
employer and a worker may agree to any 
variation of this provision to meet the 
circumstances of the work in hand pro- 
vided that the employer shall not be 
required to make any payments in respect 
of any time allowed in excess of 30 
minutes. 

(iv) A worker working overtime shall be 
allowed a crib time of 30 minutes without 
deduction of pay after each four hours of 
overtime worked if the worker continues 
work after each crib time. 

(e) The provisions of paragraph (d) (ii) of this 
subclause do not apply: 

(i) In respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required. 

(ii) A worker who, pursuant to a notification 
on the previous day or earlier of a require- 
ment to work overtime, has provided 
himself with a meal not required owing to 
less time being worked than was notified 
shall be paid $3.34. 

(2) Clause 13.—Shiftwork: Delete subclause (3) (a) (i) 
and (ii) and insert in lieu: 

Cents per hour 
Extra 

(i) If a two shift worker 64 
(ii) If a three or four panel shift 

worker or if engaged on 
permanent night shift 68 

(3) Delete Clause 33.—Special Rates and Provisions 
and insert in lieu: 

33.—Special Rates and Provisions. 
(1) Building Trades: 

(a) A worker employed on the following 
work, shall, whilst so employed, be paid 
the rate stipulated below in addition to the 
prescribed rate — 

(i) Engaged in excessively dirty work 
which is likely to render the worker 
or his clothes dirtier than the 
normal run of work (with a mini- 
mum payment as for four hours 
when employed on such work) shall 
receive 27 cents per hour. 

(ii) Working on a boat-type or swing- 
ing scaffold shall be paid $1.74 for 
the first four hours or part thereof 
and 34 cents for each hour there- 
after or on any day in addition to 
the rates otherwise prescribed in 
this award. 

(iii) Working in dust-laden atmosphere 
in carpenters' and joiners' shops 
where dust extractors are not pro- 
vided or in such atmosphere caused 
by the use of materials for 
insulating, deafening or pugging 
work (as for instance pumice, char- 
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coal, silicote of cotton or any other 
substitute of from earth works) 
shall receive 27 cents per hour. 

(iv) Working in any confined space in 
and around a building shall be paid 
35 cents per hour or part thereof in 
addition to the rates otherwise pre- 
scribed in this award. "Confined 
space" means one the dimensions 
of which are such that the workman 
must work in an unusually stooped 
position or where confinement 
within a limited space is productive 
of unusual discomfort. 

(v) Handling charcoal, pumice, 
granulated cork, silicote of cotton, 
insulwool, slag wool or other recog- 
nised insulating material of a like 
nature or working in the immediate 
vicinity so as to be affected by the 
use thereof shall be paid 35 cents 
per hour or part thereof and shall, 
where the case requires, include any 
allowance which would otherwise 
be payable under subparagraph 
(iii). 

(vi) Engaged on repairs to roofs shall be 
paid 35 cents per hour or part 
thereof. 

(vii) Engaged in repairs to sewers shall 
receive 27 cents per hour. 

(b) Painting: 
(i) No surface painted with lead paint 

shall be rubbed down or scraped 
_with a dry process. 

(ii) No paint brush shall exceed 127 
millimetres in width and no 
kalsomine brush shall exceed 278 
millimetres in width. 

(iii) No worker shall be permitted to 
have a meal in any paint shop or 
place where paint is stored or used. 

(iv) Lead paint shall not be applied by 
spray to the interior to any 
building. 

(v) All workers (including apprentices) 
applying paint by spraying shall be 
provided with overalls and head 
covering and respirators. 

(vi) Where from the nature of the paint 
or substance used in spraying a 
respirator would be of little or no 
practical use in preventing the 
absorption of fumes or materials 
from substances used by a worker 
in spray painting, the worker shall 
be paid a special allowance of 64 
cents per day. 

(vii) Water and soap shall be provided 
by the employer in each shop or on 
each job for the use of painters. 

(c) Grinding Facilities: The employer shall 
provide adequate facilities for the 
employees to grind tools and workers shall 
be allowed time to use those facilities 
whenever reasonably necessary. 

(2) Metal and Electrical Trades: 
(a) Height Money: A worker shall be paid an 

allowance of $1.33 for each day on which 
he works at a height of 15.2 metres or more 
above the nearest horizontal plane, but 
this provision does not apply to linesmen, 
nor to riggers and splicers on ships or 
buildings. 

(b) Dirty Work: A worker shall be paid an 
allowance of 25 cents per hour when 
engaged on work of an unusually dirty 
nature where clothes are necessarily 
unduly soiled or damaged or boots are 
unduly damaged by the nature of the work 
done. 

(c) Tradesmen and their assistants engaged on 
repairs to machinery or plant in the quarry 
shall, whilst so engaged be paid an allow- 
ance of 43 cents per hour. 
This allowance shall be in lieu of any other 
allowances prescribed in this clause which 
would otherwise be payable. 

(d) Diesel Engine Ships: The provisions of 
paragraph (b) of this subclause and para- 
graph (d) of subclause (3) of this clause do 
not apply to a worker when he is engaged 
on work below the floor plates in diesel 
engine ships, but he shall be paid an allow- 
ance of 46 cents per hour whilst so 
engaged. 

(e) Percussion Tools: A worker shall be paid 
an allowance of 14 cents per hour when 
working a pneumatic rivetter of the per- 
cussion type and other pneumatic tools of 
the percussion type. 

(f) The work of an electrical fitter shall not be 
tested by a worker of a lower grade. 

(g) Electric Shovels: 
(i) Boilermakers engaged on the repair 

of centre gudgeon pin casings 
where the job is performed in situ 
within the pit service area and 
where the job is preheated shall be 
paid at the rate of time and one-half 
the rate prescribed in Clause 35.— 
Wages whilst so engaged; 

(11) Where that work is performed 
during overtime hours, half time 
extra will be added to the appro- 
priate overtime rate for each hour 
worked; 

(iii) Electrical fitters and their assistants 
engaged on repair or maintenance 
of the high voltage sliprings located 
in the carbody of an electric shovel 
shall be paid at 1 Vi times the rates 
prescribed in Clause 35.—Wages 
whilst so engaged; and 

(iv) Where that work is performed 
during overtime hours half time 
extra will be added to the appro- 
priate rate for each hour worked. 

(h) Electrical workers, other than linesmen, 
who are required to work on poles and 
above the ground shall be paid an allow- 
ance of $1.39 per day for each day or pro- 
portion of such day so worked. Workers 
receiving this allowance shall not be 
entitled to the provisions of subclause (2) 
(a) at the same time. 

(3) General: 
(a) A worker who is required to work from a 

ladder shall be provided with an assistant 
on the ground where it is reasonably neces- 
sary for the worker's safety. 

(b) A worker engaged on work involving the 
opening up of house drains or waste pipes 
or on work involving the cleaning of 
blockage or for any other purpose includ- 
ing maintenance or work involving the 
cleaning out of septic tanks or dry wells, 
shall be paid an allowance of 26 cents per 
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hour with a minimum of $2.67 per day in 
addition to the prescribed rate whilst so 
employed. 

(c) (i) Any worker who is required to 
work in a dust-laden astmosphere 
on or in the vicinity of ore handling 
or crushing equipment shall be paid 
an allowance of 17 cents per hour 
with a minimum payment as for 
four hours in any shift to which this 
subparagraph applies. 

(ii) Payment of a disabilities allowance 
or dirty work allowance under any 
other provision of this award shall 
not be made in addition to the 
allowance prescribed in subpara- 
graph (i) of this paragraph except 
to the extent that any such allow- 
ance would exceed the payment 
herein prescribed. 

(d) (i) Confined Space: A worker shall be 
paid an allowance of 29 cents per 
hour when because of the dimen- 
sions of the compartment or space 
in which he is working, he is 
required to work in a stooped or 
otherwise cramped position or 
without proper ventilation, but this 
paragraph does not apply to any 
worker to whom subclause (1) of 
this clause applies. 

(ii) Working in enclosed chutes: 
Employees who are required to 
work in confined vertical chutes 
including trouser chutes shall be 
paid 80 cents per hour for the time 
so occupied in lieu of any other 
special payments specified in this 
clause. 

(e) Toxic Substances: 
(i) A worker required to use toxic sub- 

stances or materials of a like nature 
shall be informed by the employer 
of the health hazards involved and 
instructed in the correct and neces- 
sary safeguards which must be 
observed in the use of such sub- 
stances or materials. 

(ii) A worker using such materials will 
be provided with and use all safe- 
guards as are required by the 
appropriate Government 
Authority or in the absence of such 
requirement such safeguards as are 
determined by a competent 
authority or persons chosen by the 
union and the employer. 

(iii) A worker using toxic substances or 
materials of a like nature shall be 
paid 35 cents per hour extra. 
Workers working in close prox- 
imity to workers so engaged shall 
be paid 27 cents per hour extra. 

(iv) For the purpose of this subclause 
all materials which include or 
require the addition of a catalyst 
hardener and reactive additives or 
two pack catalyst system shall be 
deemed to be materials of a like 
nature. 

(f) Supply of Tools and Protective 
Equipment: 

(i) The employer shall have available a 
sufficient supply of protective 
equipment [as for example — 
helmets, hand screens, goggles 
(including anti-flash goggles), 

glasses, gloves, mitts, aprons, 
sleeves, leggings, gumboots, ear 
protectors, waterproof clothing or 
other efficient substitutes thereof] 
for use by his workers when 
engaged on work for which some 
protective equipment is reasonably 
necessary. It shall be a defence by 
an employer charged with a breach 
of this subclause if he proves that 
he was unable to obtain either the 
item of equipment, the subject of 
the charge, or a suitable substitute. 

(ii) Every worker shall sign an acknow- 
ledgement on receipt of any article 
of protective equipment and shall 
return same to the employer when 
he has finished using it or on 
leaving his employment. 

(iii) No worker shall lend another 
worker any such article of protec- 
tive equipment issued to such first 
mentioned worker and if the same 
are lent, both the lender and the 
borrower shall be held responsible. 

(iv) Before helmets, goggles, glasses or 
gloves or any such substitute which 
have been used by a worker are re- 
issued by the employer to another 
worker they shall be effectively 
sterilised. 

(v) During the time any article of 
protective equipment or hand tool 
is on issue to the worker, he shall be 
responsible for any loss or damage 
thereto, fair wear and tear attribut- 
able to ordinary use excepted, but 
he shall not be responsible for any 
loss attributable to the employer's 
failure to provide adequate lock-up 
facilities. 

(g) Safety Footwear: 
(i) Each worker shall be issued free of 

charge with two pairs of safety 
footwear during each year of 
service. 

(ii) A worker who requires more than 
two pairs of safety footwear in any 
year may purchase such additional 
footwear at cost price to the 
employer. 

(iii) Safety footwear shall be worn 
during all times of duty. 

(h) (i) Each worker shall be issued free of 
charge with two sets of working 
attire during each year of service. 

(ii) Working attire shall consist of: 
shirt and shorts, or 
shirt and trousers, or 
overalls, or 
other appropriate working attire 
where the worker is a female. 

(iii) The brand and quality of working 
attire shall be nominated by the 
employer. 

(i) A worker required to work in a Power 
Station shall, in addition to any other 
allowance prescribed in this clause, receive 
an allowance of 15 cents per hour provided 
that the maximum allowance payable in 
any week shall not exceed $6.10. 

(j) A worker who is required to work in or 
handle raw sewage shall, in addition to any 
other allowance to which he is entitled 
under any other subclause of this clause, 
be paid $2.46 per day which shall, where 
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the case requires, include any allowance 
which would otherwise be payable under 
paragraph (b) of this subclause. A worker 
qualifies for payment under this para- 
graph on any day on which he carries out 
work on large sewage collection tanks or 
on other pumps connected thereto, 

(k) Hiab Hoist: 
(i) Subject to the provisions of sub- 

paragraph (ii) an employee, other 
than a crane operator, who holds 
the appropriate certificate of com- 
petency and who is required by the 
employer to operate a Hiab Hoist 
shall, in addition to any other 
entitlement, be paid an allowance 
of $2.40 per week. 

(ii) A motor vehicle driver who holds 
the appropriate certificate of com- 
petency and who drives a vehicle 
equipped with a Hiab Hoist which 
he is required to operate shall, in 
addition to any other entitlement, 
be paid an allowance of $6.70 per 
week. 

(iii) The allowances prescribed above 
shall continue to be paid as a flat 
rate weekly entitlement to the 
employee unless and until he is 
advised by the employer that he is 
no longer required to operate the 
Hiab Hoist. 

(1) A worker shall be paid an allowance of 45 
cents per hour while working on or about 
the Aggregate Plant. This allowance shall 
be in lieu of any other allowance pre- 
scribed in this clause which would other- 
wise be payable. 

(4) Delete Clause 35.—Wages, subclause 1 (h), 0), (k), 
(1), (m), (n), (o), (p) and (q) and insert in lieu:— 

(h) A mobile plant operator/driver who is 
appointed to train heavy mobile equipment 
operator/drivers (i.e. Dozer, Front End Loader, 
Scraper, Grader, Forklift, or Ore and Mullock 
Truck) shall for the time spent in such training be 
paid a margin of $8.30 per week in addition to the 
appropriate margin for his classification. 

(j) (i) The tool allowance shall be payable as an 
all purpose amount at:— 

Per week 
$ 

(aa) Mechanical and electrical 
tradesman [other than 
those listed in (cc)] 
Automotive Electrical 
Fitter, Motor Mechanic, 
Carpenter and Joiner, 
Plumber and Rigger  7.80 

(bb) Bricklayer  6.80 
(cc) Boilermaker/Welder, 

Welder Panel Beater/ 
Spray Painter, Painter 
and/or Glazier   4.50 

(ii) This allowance includes an amount for the 
purpose of enabling the workers to insure 
their tools against loss or damage by theft 
or fire. This allowance shall not be paid 
where the employer supplied the workers 
with all necessary tools kept in suitable 
condition for the performance of his 
work. A worker who fails to provide all 
such tools when required shall be guilty of 
a breach of this award and shall not be 
entitled to the tool allowance prescribed 
above until he complies with this 
provision. 

(k) Construction Allowance: A disabilities allow- 
ance of $5.00 per week shall be paid to workers 
when employed on construction work. This allow- 
ance does not apply to workers employed in a shop. 

(1) Casual Workers: A casual worker shall be paid 
20 per cent of the ordinary rate in addition to the 
ordinary rate for his class of work. 

(m) Shift Tradesman: A "shift tradesman" (as 
defined) shall be paid a margin of $10.30 per week in 
addition to the appropriate margin for his 
classification. 

(n) A qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid an all 
purpose allowance of $5.60 per week which shall be 
increased to $10.20 per week after a further 12 
months' continuous service. 

(0) An electrical tradesman who, in addition to 
satisfactorily completing an apprenticeship to his 
trade, holds by external examination a current "A" 
or "B" Licence issued pursuant to the State Energy 
Commission Act shall be paid an allowance of 
$11.00 per week. 

(p) A plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, holds by 
external examination registration issued pursuant to 
the Metropolitan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of $13.00 
per week. 

(q) Certificated Operator's Allowance: An 
employee who is either, 

(i) A certificated Shovel Operator, or 
(ii) A certificated Crane Operator, or 
(iii) A certificated Power House Engine 

Driver, 
shall be paid a certificated operator's allowance of: 

(aa) after 12 months' continuous service 
in that classification a rate of $5.60 
per week as an all purpose 
payment, 

(bb) after two years' continuous service 
in that classification a rate of 
$10.20 per week as an all purpose 
payment. 

(5) Delete Schedule "B" — Service Payments and 
insert in lieu: 

Schedule "B" 
Service Payments. 

(1) Subject to the provisions herein contained, 
each adult employee shall, in addition to payments 
otherwise due to him under this award, be paid 
service pay as follows: 

Per week 
$ 

After three months' continuous service 22.30 
After six months' continuous service 31.20 
After 12 months' continuous service 36.70 
After 18 months' continuous service 42.40 
After two years' continuous service 47.90 
After three years' continuous service 53.50 
After four years' continuous service 59.10 
After five years' continuous service 64.60 
After six years' continuous service 70.20 
After seven years' continuous service 75.70 

(2) "Continuous service" has the same meaning 
in this schedule as it has in Clause 22.—Long Service 
Leave of the award. 

(3) The payments prescribed in this schedule are 
payable for the ordinary hours prescribed in Clause 
10.—Hours of this award, and are not included in 
the ordinary wage for the calculation of overtime or 
penalty rates, but, subject to the provisions of this 
award, form part of the ordinary wage payable 
during annual leave, public holiday, paid sick leave, 
paid special leave and long service leave. 
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(4) This clause does not apply to junior workers. 
(5) Notwithstanding the provisions of paragraph 

(4) for the purpose of this schedule, apprentices 
shall be deemed to have commenced their employ- 
ment at the commencement of their final year. 
Apprentices who continue their employment with 
the employer after completing their apprenticeship 
will receive subsequent service pay increases. 

IRON ORE PRODUCTION AND PROCESSING 
(Mt Newman Mining Company Pty Limited). 

Award No. A29 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 247 of 1985. 

Between Mt Newman Mining Company Pty Ltd, Appli- 
cant and Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr O.L. Ihlein on behalf of the Appli- 
cant and Mr R.A. Keegan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

1. Add to Clause 14 of Part II of the Iron Ore 
Production and Processing (Mt Newman Mining Co 
Pty Limited) Award No. A29 of 1984 new 
subclauses (4) and (5) as follows: 

(4) Crew members engaged in the Yard in the 
preparation of locotrol trains for mainline 
journeys where such preparation involves the 
test operation of locotrol equipment by such 
crew members shall be paid $3.08 in respect of 
any shift during which such preparation is 
carried out by them. 

(5) Crew members engaged in the operation 
of a locotrol train for the purpose of loading 
such train with ore where the locotrol equip- 
ment is operational for part or all of the loading 
operation shall be paid $3.08 in respect of any 
shift during which such operation is carried out 
by them. 

2. That the above amendment operate with effect 
from the beginning of the first pay period 
commencing on or after 14 May 1985. 

Dated at Perth this 18th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

IRON ORE PRODUCTION AND PROCESSING 
(Mt Newman Mining Company Pty Limited). 

Award No. A29 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 357 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Applicant and Mt Newman Mining Company Pty 
Ltd, Respondent. 

Order. 
HAVING heard Mr R.A.Keegan on behalf of the 
Applicant and Mr O.L. Ihlein on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Iron Ore Production and Processing (Mt 
Newman Mining Company Pty Limited) Award No. 
A29 of 1984 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after 14 May 
1985. 

Dated at Perth this 18th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
A.—Award. 

1. Clause 10.—Overtime: Delete paragraph (d) of 
subclause (5) of this clause and insert in lieu: 

(d) Where pursuant to the provisions of this 
subclause, the employer is required to supply a meal 
to an employee free of charge he shall, if he is unable 
to supply that meal, pay to the employee $5.57 or a 
meal voucher in lieu thereof, but an employee may 
not elect to take payment in lieu of a meal when the 
employer is able to supply that meal. 

2. Clause 17.—Special Rates and Provisions: Delete 
subclauses (1) (c), (1) (j) (i), (6) (a) and (b), (11) (a) and 
(b), (12), (13), (15), and (16) and (17) and insert in lieu: 

(1) (c) The said allowance is — 
Cents 

Per Hour 
Group I  57 
Group II  46 
Group III   35 

(j) Special Maintenance Rate. 
(i) Subject to the provisions of subparagraph 

(ii) where the conditions under which work 
is to be performed are exceptional an 
employee shall be paid 27 cents per hour, 
in addition to the appropriate disability 
group allowance or any other allowance to 
which he may be entitled. 

(6) (a) An employee engaged on work involving 
the opening-up of house drains or waste-pipes or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.89 
on any day on which he is so employed, but this 
subclause does not apply to the opening-up of storm 
water drains or other drains of a similar kind. 

(b) An employee who is required to work in or 
handle raw sewage shall, in addition to any other 
allowance to which he is entitled under any other 
subclause of this clause, be paid $2.89 per day which 
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shall, where the case requires, include any allowance 
which would otherwise be payable under paragraph 
(a). An employee qualifies for payment under this 
paragraph on any day on which he carries out work 
on large sewage collection tanks or on the pumps 
connected thereto. 

(11) Hiab Hoist. 
(a) Subject to the provisions of paragraph (b) 

an employee who holds the appropriate 
certificate of competency and who is 
required by the employer to operate a Hiab 
Hoist shall, in addition to any other 
entitlement, be paid an allowance of $2.50 
per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and 
who drives a vehicle equipped with a Hiab 
Hoist which he is required to operate shall, 
in addition to any other entitlement, be 
paid an allowance of $6.80 per week. 

(12) Electrical workers, other than Linesmen, 
who are required to work on equipment on poles 
and above the ground shall be paid an allowance of 
$1.46 per day for each day or proportion of such day 
so worked. 

(13) Height Money: An employee shall be paid an 
allowance of $1.46 per day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to Linesmen, Riggers and Belt Splicers, nor to 
electrical workers to whom subclause (12) hereof 
applies. 

(15) A Plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, holds by 
external examination registration issued pursuant to 
the Metropolitan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of $12.00 
per week. 

(16) (a) An electrical tradesman who, in addition 
to satisfactorily completing an apprenticeship to his 
trade or equivalent training, holds by external 
examination a current State Energy Commission of 
WA licence of not less than 'B' Class standard shall 
be paid an allowance of $11.00 per week. The allow- 
ance shall be paid as a flat weekly rate. 

(b) An electrical tradesman who holds a licence 
as prescribed in paragraph (a) hereof where such 
licence is endorsed for both fitting and installing 
work shall, in addition to the allowance prescribed 
in (a), be paid a flat weekly allowance of $11.00 in 
respect of any week in which the tradesman is 
required to perform both fitting and installing work. 

(c) A Fitter/Refrigeration, instrument Maker 
and/or Repairer or Electronics Tradesman who 
holds an appropriate restricted electrical licence 
pursuant to Regulations 22 and 23 of the Electricity 
Act Regulations shall be paid a flat weekly 
allowance of $5.40. The allowance is not payable in 
respect of electrical permits. 

(17) An allowance of 21 cents per hour shall be 
paid for all hours worked in the Concentrator 
Building at the Mine by Production employees. This 
allowance shall be paid in addition to other 
disability allowances to which the worker is entitled, 
but shall not be compounded by overtime, penalty 
rates, holiday or weekend shift premiums. 

3. Clause 18.—Service Payments: Delete subclause (1) 
of this clause and insert in lieu: 

(1) Subject to the provisions of this clause, 
employees (including Apprentices) shall, in addition 
to payments otherwise due under this award, be paid 
service payments as follows:— 

65 W.A.I.G. 

Per 
Week 

$ 
After 3 months' continuous service ... 22.40 
After 6 months' continuous service ... 27.30 
After 12 months' continuous service . 39.80 
After 18 months' continuous service . 43.90 
After 2 years' continuous service  55.20 
After 3 years' continuous service  58.00 
After 4 years' continuous service  63.20 
After 5 years' continuous service  69.80 
After 6 years' continuous service  72.40 
After 7 years' continuous service  75.70 

4. Clause 19.—District Allowance: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Subject to the provisions of subclause (3) in 
addition to the wages prescribed in the First 
Schedule—Wages, an allowance shall be paid at the 
rate set out below, to each employee employed 
within that area of the State situated between south 
latitude 24 degrees and a line running east from 
Carnet Bay to the Northern Territory border — 
$15.60. 

B. Part II. 
1. Clause 10.—"Off Roser" and Other Penalties: 

Delete subclause (4) of this subclause and insert in lieu: 
(4) A locomotive driver or observer who is 

rostered to book off at any away from home depot 
on a Saturday or Sunday and who is thereby not able 
to be at his normal place of residence at the home 
depot for at least six hours between 0600 and 2000 
hours on the Sunday shall be paid an allowance of 
$8.47 in addition to his ordinary rate of wage for the 
shift from which he has then booked off and the 
applicable shift allowance shall apply. 

2. Clause 11.—Meals and Miscellaneous Allowances: 
Delete subclause (3) of this clause and insert in lieu: 

(3) Notwithstanding the provisions of this clause, 
where an employee cannot be provided with a 
prescribed crib by the employer he shall, in lieu 
thereof, be paid an allowance of $5.57. 

3. Clause 14.—Long Train and Locotrol Allowances: 
Delete this clause and insert in lieu: 

(1) (a) Crews of trains shall be paid long train 
allowances as follows:— Driver observer 

Per Trip Per Trip 
$ $ 

More than 120 ore cars but less 
than 160 ore cars  20.05 14.04 
160 ore cars but less than 200 
ore cars I 25.62 17.93 
200 ore cars but less than 240 
ore cars  31.19 21.83 
240 ore cars but less than 280 
ore cars  36.76 25.73 

(b) Long train allowances shall be paid in 
accordance with the consist of the train at the 
commencement of the trip and shall not be affected 
by any operating circumstances en route which 
require the consist to be reduced or altered. 

(2) Crews of trains to which the "Sundowner" is 
attached shall, when carrying passengers, be paid 
per trip an additional allowance of $6.69 in the case 
of the Driver and $3.34 in the case of the Observer. 

(3) Crews working trains upon which Locotrol 
equipment is in operation shall be paid, in the case 
of a Driver, $18.94 per trip and, in the case of an 
Observer, $12.59 per trip. 

C. First Schedule—Wages. 
1. Delete subclauses (3), (4), (7), (8), (11) (a), (12), 

(13), (14) and (16) and insert in lieu: 
(3) A Shift Tradesman (as defined) shall be paid a 

margin of $10.20 per week in addition to the 
appropriate rate for this classification. 
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(4) Powerhouse Engine Driver (appointed in 
charge) shall be paid a margin of $8.20 per week in 
addition to the appropriate rate for this 
classification. 

(7) A mobile plant driver/operator who is 
appointed to train heavy mobile equipment drivers/ 
operators, i.e. dozer, front-end loader, scraper, 
grader, forklift or ore and mullock truck shall, for 
the time spent in such training, be paid a margin of 
$9.50 in addition to the appropriate margin for this 
classification. 

(8) An employee engaged on radio coverage for 
track maintenance employees or for contractors 
engaged on track maintenance shall, for the time 
spent on radio coverage, receive an additional 
margin of $6.20. 

(11) (a) Employees employed as Boilermaker/ 
Welders, Fitters and Turners, Fitters/Welders, 
Fitters, Fitters — Refrigeration Welders, Panel 
Beaters and/or Spray Painters, Mechanical Fitters, 
Motor Mechanics, Plant Mechanics, Machinists 
First Class, Electrical Fitters, Electrical Installers, 
Electronics Tradesmen, Automotive Electrical 
Fitters, Sheet Metal Workers, Fitters — Locomotive 
Turbocharger Reblading (appointed as such), 
Fitters — Fuel Injection (appointed as such), Brake 
Equipment Fitters — Railway, Instrument Makers 
and/or Repairers, Industrial Electricians, 
Electricians — PLC Series 6/Locotrol. Electrical 
Tradesmen — Electronics (appointed as such), 
Electricians Special Class (appointed as such), 
Linesmen, Carpenters and Joiners, Plasterers/Wall 
Tilers, Upholsterers, Painters, Plumbers, 
Bricklayers and Glaziers and Apprentices 
indentured to such trades shall be paid a tool 
allowance of $7.00 per week. 

(12) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid an 
allowance of $5.60 per week for all purposes which 
shall be increased to $10.20 per week after a further 
12 months' continuous service. 

(13) Construction Allowance: A disabilities 
allowance of $3.30 per week shall be paid to 
employees when employed on construction work. 
This allowance shall not apply to employees 
employed in a shop. 

(14) Certificated Operator's Allowance: The 
following allowance shall be paid for all purposes to 
employees who are operators of equipment covered 
by the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia classifica- 
tions and who are certified in the calling in which 
they are employed:— 

(a) $5.60 after 12 months' continuous service. 
(b) $10.20 after two years' continuous service. 

(16) Riggers, who may be called upon from time 
to time to carry out scaffolding work, to be paid as 
follows: 

(a) A Rigger with 12 months' experience in 
scaffolding work who is undertaking 
training to obtain a certificate of 
competency as a scaffolder — an 
allowance of $4.50 per week. 

(b) A Rigger with a certificate of competency 
as a scaffolder — an allowance of $8.80 
per week. 

42041-6 

JOHN LYSAGHT (AUSTRALIA) LIMITED. 
Award No. 27 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION.. 

No. 227 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and John Lysaght (Australia) Ltd, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the John Lysaght (Australia) Limited Award 
No. 27 of 1967 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of sub- 

clause (3) of this clause and insert in lieu:— 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.80 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1) and (3) of this clause and insert in lieu:— 

(1) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged, by the nature of the work done. 

(3) A worker holding a Third Year First Aid 
Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid 
duties, shall be paid $5.30 per week in addition to 
the ordinary rate. 

3. Clause 21.—Wages: Delete paragraph (a) of 
subclause (4) of this clause and insert in lieu: — 

(4) Tool Allowance — Tradesmen and 
Apprentices: 

(a) Where an employee does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (5) 
of Clause 32 of the Metal Trades 
(General) Award No. 13 of 1965, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 
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4. First Schedule — 38-Hour Week Provisions, Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) of 
this clause and insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 

MEAT INDUSTRY (Government). 
Award No. A44 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 79 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission Marketing Division and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Meat Industry (Government) Award No. 
A44 of 1981 be varied in accordance with the follow- 
ing Schedule with effect from the first pay period 
commencing on or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Delete the figure $3.65 in subclause (6) of Clause 

16.—Overtime and insert in lieu thereof the figure $3.90. 

2. Delete the figure $ 1.05 in subclause (5) of Clause 26 
and insert in lieu thereof $1.20. 

3. Delete paragraph (c) of subclause 10 of Clause 
24.—Work of Employees in Boning Rooms and insert in 
lieu thereof the following:— 

(c) The additional allowance for each quarter or 
carcase to be paid for in accordance with paragraph 
(b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter processed 
in excess of tally. 

(ii) Sheep — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iii) Goats — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Vealers — 22 cents per carcase for each 
carcase processed in excess of tally. 

(v) Pigs — Choppers [i.e. pigs weighing 77 
kilograms (170 lbs) or more] — 

89 cents per carcase with skin on 
processed in excess of tally; 

74 cents per carcase with skin 
removed processed in excess of tally. 

MEAT INDUSTRY 
(Western Australian Lamb Marketing Board). 

Award No. 37 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 80 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Lamb 
Marketing Board, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (Western Australian 
Lamb Marketing Board) Award No. 37 of 1981 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 8.—Wages and insert in lieu thereof 

the following: 
8.—Wages. 

The following shall be the minimum rates of 
wages paid to employees covered by this Award:— 

(1) General Butcher (including $ 
employees required or permitted 
to perform the duties of a 
General Butcher  254.20 

(2) Tally Clerk  226.40 
(3) Band Saw Operator  226.40 
(4) Wrapper/Packer (including 

employees weighing and 
labelling)   224.30 

(5) Offal Trimmer  226.40 
(6) Carton Room Employee  224.30 
(7) Strapping Machine Operator.... 224.30 
(8) Chiller Hand  225.00 
(9) Operator of Vacuum Pack 

Machine  226.40 
(10) General Hand  224.30 
(11) Junior Employees: The minimum weekly 

rates of juniors shall be based on a per- 
centage wage of the wage applicable to a 
General Hand: 

Under 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(12) Adult Leading Hands: Any employee 
who is placed in charge for not less than one 
day of: 

(a) Not less than three and not more than 
10 other employees shall be paid an all 
purpose rate of $9.75 per week extra. 

(b) More than 10 and not more than 20 
employees shall be paid an all purpose 
rate of $15.00 per week extra. 

(c) More than 20 other employees shall 
be paid an all purpose rate of $19.80 
per week extra. 
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(13) Band Saw Operator: An allowance of 
$19.00 per week shall be payable as and when 
the employer requires the employee to cut to 
specified tolerances. Such allowance shall be 
payable as a result of the extra responsibility 
and skill attached to the requirement. 

2. Delete the figures $3.00 and $2.10 in Clause 12Meal 
Money and insert in lieu thereof the figures $3.90 and 
$2.70 respectively. 

MEAT INDUSTRY 
(Western Australian Meat Commission — 

Robb Jetty Division). 
Award No. 16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 706 of 1982. 

Between Western Australian Meat Commission — Robb 
Jetty Division, Applicant and West Australian 
Branch, Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr B. Arlow on behalf of the applicant 
and Mr J. Gerritsen on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division) Award No. 
R16 of 1976 be varied in accordance with the 
following Schedule with effect from the first pay 
period commencing on or after 19 July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Slaughtering of Cattle and Calves — 

Additional Conditions of Employement — Delete 
subclause (3) of this clause and insert in lieu — 

(3) The minimum tally per day per member of a 
piece work team shall be calculated on the basis of 
the following table: 

Task Units of 
Classi- Min. Labour 
fication Tasks — Short Reference No. Per 100 Classi- 
Numbers For Identity Head Head fication 

1 Feeding from race into box 840 .119 C 
2 Knocking 560 .179 B 
3 Shackling 385 .260 B 
4 Pithing 640 .157 B 
5 Washing Anus & Pit 1438 .070 C 
6 Sticking 533 .187 A 
7 Elastrating Weasand 

(Including Preparation) 422 .226 B 
8 Remove Ears 2564 .039 C 
9 Remove Forehoves 909 .110 C 

10 Remove Horns 720 .139 C 
11 Clear & Drop Rectum & Bung 595 .168 B 
12 Skin First Leg 300 .333 A 
13 Pocket Silverside (1st Leg) 980 .102 A 
14 Remove First Hind Foot 840 .119 C 
15 Mark and Strip Tail 3333 .030 B 
16 Change First Leg 840 .119 C 
17 Skin Second Leg 329 .304 A 
18 Pocket Silverside (2nd Leg) 1064 .094 A 
19 Remove Second Hind Foot 840 .119 C 
20 Change Second Leg 1050 .095 C 
21 Flanking & Clearing Brisket 316 .316 A 
22 Downward Hide Puller 168 .595 A 
23 Removal of Muzzle Piece 2564 .039 B 
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Task Units of 
Classi- Min. Labour 
fication Tasks — Short Reference No. Per 100 Classi- 
Numbers For Identity Head Head fication 

24 Remove Foreshanks 909 .110 B 
25 Remove Heads 560 .179 C 
26 Clearing Trachea 1000 .100 B 
27 Marking and Sawing Brisket 595 .168 B 
28 Fronting Out 200 .500 A 
29 Reciprocating Saws 376 .266 A 
30 I^hnd Saw 490 .204 A 
31 Trimming Fores 490 .204 C 
32 Trimming Hinds 280 .357 C 
33 Trimming Sides 280 .357 C 
34 Mathematical Adjustment — .149 — 

MEAT INDUSTRY 
(Western Australian Meat Commission — 

Robb Jetty Division). 
Award No. 16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 78 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission — Robb Jetty Division, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division) Award No. 16 
of 1976 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Delete the figure $3.00 from subclause 7 of Clause 

14.—Overtime and insert in lieu thereof $3.90. 
2. Delete the figure 21 from subclause 13 of Clause 24 

and insert in lieu thereof 24. 
3. Delete the words seventy-five from subclause 7 of 

Clause 25 and insert in lieu thereof the figure 84. 
4. Delete the figure 21 from subclause 8 of Clause 25 

and insert in lieu thereof the figure 24. 
5. Delete the figure 82 in subclause 2 of Clause 26 and 

insert in lieu thereof 91. 
6. Delete the figure $3.12 in subclause 3 of Clause 26 

and insert in lieu thereof $3.48. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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MEAT INDUSTRY (Western Australian Meat 
Commission — Robb Jetty Division). 

Award No. R16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 693 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission — Robb Jetty Division, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 and by consent 
hereby orders — 

1. This Order shall be known as the Robb Jetty 
Labourers Incentive Order. 

2. This Order shall apply to employees employed 
pursuant to the provisions of the Meat Industry 
(Western Australian Meat Commission — Robb 
Jetty Division) Award R16 of 1976 and shall replace 
and be in substitution of Orders CR33 of 1982 and 
CR519 of 1979. 

3. In addition to the wage which each employee is 
entitled pursuant to the Award — 

(a) The employees employed on the mutton 
slaughter floor as following labour 
attached to the slaughtering teams and 
who perform the tasks set out for the 
respective team in schedule "A" shall be 
paid 5.90 cents for each lamb, sheep or 
goat slaughtered on any one day in excess 
of 80 per man per day by the slaughtering 
chain teams. 
This amount to be divided equally 
amongst all of the said workers. 

Schedule "A". 
Number 1 Chain: one changeover, two 

skids and gambrels, one spreader inserter, 
one dropping skins, one pre-wash 
trimmer, one enucleating kidneys, one 
removing kidneys, one removing heads, 
one removing tongues, one trimming 
necks, three evisceration trimmers, two 
hangoff rail trimmers, one detail rail 
trimmer, three skinning faces. 

Number 2 Chain: one stunner, one 
changeover, one skids and gambrels, one 
spreader inserter, one pre-wash kidneys, 
one enucleating kidneys, one removing 
kidneys, one removing heads and tongues, 
one trimming necks, two evisceration 
trimmers, one hangoff rail trimmer, one 
detail rail trimmer, two skinning faces. 

(b) Notwithstanding the provisions of the 
Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division) 
Award No. R16 of 1976 when during any 
day a worker is called upon to replace 
another on work set out in subclause (1) of 
Clause 25.—Slaughtering of Sheep, 
Lambs or Goats — Additional Conditions 
of Employment he shall be paid to that 
time the wage prescribed in Clause 8.— 
Wages for the work performed and there- 
after in accordance with the provisions of 
the said Clause 25. For the purposes of 
subclause (9) of that Clause the worker at 
the time he replaces another shall be 
deemed to have slaughtered that pro- 
portion of the daily tally which the hours 
worked to that time bear to eight hours. 

(c) For employees handling cattle and/or 
calves or parts thereof or products there- 
from (other than employees usually 
employed as tally workers) for a major and 
substantial portion of their time each week 
an amount of 2.23 cents for each head of 
cattle (including a calf) which is 
slaughtered on any day. 

(i) in excess of 195 cattle or calves in 
the case of a 17 man team; 

(ii) in excess of 314 cattle or calves in 
the case of a 24 man team; and 

(iii) in excess of 468 cattle or calves in 
the case of a 32 man team. 

4. This Order shall not apply to employees who 
are usually employed for the major and substantial 
portion of their time in any week in the callings or 
upon the work described hereunder. 

Area of Work: 
(a) Livestock and Stockyard: Employees 

engaged in the callings of "Stock 
Recorder" or "Stockman and 
Penner-up" or "General Hand" and per- 
forming the following tasks: Unloading 
stock from transport and/or directing 
stock to holding pens and/or counting 
and/or feeding and checking stock and/or 
cleaning up. 

(b) By-products Section: Employees engaged 
in the callings of "Leading Hand Tallow" 
and "Blood Cooker" or "Separator 
Operator". Employees engaged in bagging 
fertiliser. Employees engaged in the pre- 
breaker area and upon condemned 
paunches. Employees filling cookers. 
Dripping Room Attendant. 

(c) Miscellaneous Section: First Aid Officer 
— Qualified. Fork Lift Driver. Chiller 
Hand (Load out bay). Quarterer — Beef 
Chillers. Laundry hand, being an 
employee receiving, sorting, folding, 
numbering and handing out soiled or 
laundered clothing. Carcase Baggers or 
Packing Room Employees. Employees 
stringing tags. Carton room Employees, 
being employees who make up cartons, 
stockinettes, hessian wraps and polythene 
or who stencil cartons. Clearer — 
amenities. General Hands, e.g. yardman, 
pitcleaners and drain cleaners. 

(d) Cold Storage Section: Leading Hand — 
freezers. Leading Hand — elsewhere. Cold 
Chamber Hand. All others (chiller hands). 

(e) Night Cleaning Gang: Leading Hand. 
General Hand. 

(f) Employees engaged on Sweeping Duties. 

5. This Order shall apply from the first pay period 
commencing on or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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MENTAL HEALTH NURSES CONSOLIDATED. 
Award No. 13 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 765 of 1984. 

Between Western Australian Psychiatric Nurses' Asso- 
ciation (Union of Workers), Applicant and Hon 
Minister for Health, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Love on behalf of the respondent, and by 
consent the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the Mental Health Nurses Consolidated 
Award No. 13 of 1947 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 22.—Rates of Pay and Allowances: Delete 

subclause (4) of this clause and insert the following in 
lieu: 

(4) An allowance, equivalent to the difference 
between his or her ordinary daily rate and the 
ordinary daily rate of an Administrative Nurse, shall 
be paid per shift to a Nurse when employed as 
evening or night supervisor at Swanbourne, 
Graylands, Heathcote or Lemnos between the hours 
of 3.45 p.m. and 7.30 a.m. or as the Nurse in charge 
at Whitby between the hours of 3.30 p.m. and 7.00 
a.m. 

ordinary time worked at weekends. The rates sought are 
time and one-half for Saturday and Sunday and are 
intended to be in substitution for and not cumulative on 
the rates prescribed in Clause 8.—Shift Work. 

The respondent employer has expressed its agreement 
with the claim except to the extent that it is designed to 
apply to the classification "House Parent". 

It would appear that although there is no provision in 
the award for the payment of weekend penalties for work 
in ordinary hours it has been the practice of the respon- 
dent to pay the rates now sought to all except house 
parents. Thus, with that one exception, the Commission 
is being asked to ratify what already applies and this we 
are prepared to do. 

The FMWU has modified its claim to reach partial 
agreement with the respondent. Its initial claim sought a 
greater penalty for Sunday work and support for 
weekend penalty payments was drawn from decisions of 
Tribunals dating from 1947. We do not question that 
Tribunals, including this Commission, have seen fit to 
award additional payment for weekend work but in 
passing note that all of the decisions to which we were 
referred were available to the Union when the instant 
award issued by consent of the parties on 7 March 1984. 

From the evidence adduced by the respondent we are 
satisfied that the negotiations which resulted in the 
instant award were conducted on the basis of producing a 
wage and conditions package for house parents in con- 
sideration of the unusual role which they are called upon 
to perform. We are quite satisfied that the rate of pay 
and four day working week were agreed in the knowledge 
that weekend work was involved which would not attract 
a penalty payment. The fact that the wage rate can be 
compared with a rate in the Hospital Workers (Govern- 
ment) Award covering classifications to which weekend 
penalty rates apply is irrelevant. There is clearly no 
comparison of like with like. 

In the circumstances we consider that the claim cannot 
be granted within the Wage Principles and is expressly 
precluded by Principle 9 (b) (i). 

The minutes of the proposed variation will now issue. 

MISCELLANEOUS WORKERS' 
(Slow Learning Children's Group). 

Award No. A20 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1077 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Slow Learning 
Children's Group of WA (Inc), Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 16th day of July 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Ms M. Kuhne on behalf of the Respondent. 
Mr G. Moore intervening on behalf of the Minister for 

Industrial Relations. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: By this application 
the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch, seeks to amend the Miscellaneous Workers' 
(Slow Learning Children's Group) Award No. A20 of 
1980 to provide for the payment of additional rates for 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1077 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Slow Learning 
Children's Group of WA (Inc), Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant, Ms M. Kuhne on behalf of the respondent and Mr 
G. Moore intervening on behalf of the Minister for 
Industrial Relations, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Miscellaneous Workers' (Slow Learning 
Children's Group) Award No. A20 of 1980 be 
varied in accordance with the following Schedule. 

Dated at Perth this 16th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
Clause 6.—Hours: Immediately after subclause (8) of 

this clause, add the following: 
(9) Weekend Work: 

(a) An employee, other than a house parent, 
shall be paid for ordinary hours worked 
between midnight on Friday and midnight 
on Sunday at the rate of time and one-half. 

(b) The rates prescribed herein shall be in sub- 
stitution for and not cumulative on the 
rates prescribed in Clause 8.—Shift Work 
of this award. 

NURSES (Private Hospitals). 
Award No. 1 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1056 of 1984. 

Between the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, Applicant and 
Alfred Carson Hospital and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the applicant 
and Mr R.H. Gifford on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Nurses (Private Hospitals)" Award 
No. 1 of 1966 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of July 1985. 

Dated at Perth this 26th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Average Occupied Beds. 
8. Hours. 
9. Overtime. 
10. Annual Leave. 
10A. Public Holidays. 
11. Sick Leave. 
12. Contract of Service. 
13. Student Nurses. 
14. Laundry and Uniforms. 
15. Time and Wages Book. 
16. Interviews. 
17. Rosters. 
18. Living Allowances and Accommodation. 
19. Meal and Meal Hours. 
20. Board of Reference. 
21. Special Allowances. 
22. Part-Time Employees. 
23. Casuals. 
24. Temporary Employees. 
25. Other Provisions. 
26. Long Service Leave. 
27. Award Not to Affect Present Wages and 

Privileges. 
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28. Relieving. 
29. Wages. 
30. Location Allowance. 
31. Shiftwork. 
32. Calculation of Penalties. 
33. Maternity Leave. 
34. Effect of 38-Hour Week. 
35. Payment of Wages. 

Part II. 
1. Long Service Leave. 
2. Sick Leave. 

Schedule of Respondents. 
2. Clause 6.—Definitions: After the Definition "The 

Federation" insert the following:— 
"Accrued Day(s) Off" means the paid days off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
8.—Hours of this Award. 

3. Clause 8.—Hours: Delete this clause and insert in 
lieu:— 

8.—Hours. 

(1) From 1 July 1985, and subject to the pro- 
visions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night and no shift shall exceed 10 hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) of this clause, may 
be worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9Vi days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Each worker shall be free from duty for not 
less than — two full days in each week; or four full 
days in each fortnight. 

(5) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 
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4. Clause 9.—Overtime: Delete this clause and insert 
in lieu:— 

9.—Overtime. 
(1) All time worked in excess of the ordinary 

rostered hours on any day shall be paid for as 
hereunder:— 

(a) Time and a half for the first two hours on 
any day Monday to Saturday, both 
inclusive, and double time thereafter. 

(b) Double time on a Sunday. 
(c) Double time for all overtime worked 

consecutively with a rostered shift on a 
Saturday, or Public Holiday as prescribed 
in Clause 10A.—Public Holidays of this 
award. 

(2) Where the employee and the employer so 
agree, time off in lieu of payment for overtime may 
be allowed proportionate to the payment to which 
she is entitled. Such time off to be taken at the con- 
venience of the hospital provided that — 

(a) such time off is in unbroken periods, 
according to each period of overtime 
worked; and 

(b) the overtime is made up within 28 days 
from the time when it became due, except 
where it arises from the changeover from 
night duty to day duty or day duty to night 
duty. 

(3) An employee called upon to work during the 
hours she is rostered off in accordance with sub- 
clause (4) of Clause 8.—Hours of this award, shall 
be paid for all time worked at overtime rates 
provided in subclause (1) of this clause. 

(4) Less than 15 minutes overtime for a week or 30 
minutes overtime for a fortnight shall not be paid 
for. 

(5) An employee recalled for duty outside her 
normal working hours shall be paid a minimum of 
two hours pay, and in addition thereto, all reason- 
able expenses incurred in returning to duty. 

(6) Where an employee has not been notified the 
previous day or earlier that she is required to work 
overtime, the employer shall ensure that employees 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring 
during such overtime or be paid $1.00 for each meal. 

5. Clause 10.—Annual Leave: Delete this clause and 
insert in lieu:— 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

seven consecutive weeks' leave shall be allowed to an 
employee, other than a casual, by her employer after 
each period of 12 months' continuous service with 
such employer. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause, where in any department of an 
employer's establishment employees who are not 
employed pursuant to the provisions of this award, 
observe Public Holidays without loss of pay, then 
an employee employed pursuant to the provisions of 
this award may, at the employer's discretion, 
observe the public holidays prescribed by Clause 
10A.—Public Holidays of this award, without loss 
of pay, and shall receive five consecutive weeks 
leave in lieu of the provisions of paragraph (a) of 
this subclause and where the employee's employ- 
ment terminates, be entitled to payment for each 
completed week of continuous service at the rate of 
3.65 hours pay at her ordinary rate of wage. Pro- 
vided that this shall apply to all employees employed 
after 1 July 1985, and to employees employed by an 
employer as at 1 July 1985 where the employee so 
agrees. 

1417 

(2) Subject to the provisions of subclause (6) of 
this clause, an employee shall be paid before going 
on leave for any period of annual leave prescribed 
by this clause at the ordinary rate of wage the 
employee has received for the greatest proportion of 
the calendar month prior to her taking the leave, 
and in the case of rostered workers, that rate of 
wage shall include the shift and weekend penalties 
the employee would have received had the worker 
not proceeded on annual leave. 

Where it is not possible to calculate the shift and 
weekend penalties the employee would have 
received, the employee shall be paid at the rate of the 
average of such payments made each week over the 
four weeks prior to taking the leave. 

Provided that in no case shall any employee be 
paid when proceeding on annual leave, less than the 
sum of the following amounts:— 

(a) The employee's ordinary rate of wage as 
prescribed by this award, for the period of 
the annual leave (excluding shift and 
weekend penalties). 

(b) Any of the allowances prescribed in Clause 
22.—Part-Time Employees of this award 
and which are regularly paid to the 
worker. 

(c) A further amount calculated at the rate of 
MVi per cent, of five-sevenths of the 
amounts referred to in paragraphs (a) and 
(b) of this subclause. 

(3) (a) If, after one month's continuous service in 
any qualifying 12 monthly period, an employee 
lawfully terminates her service or her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid a propor- 
tionate amount in accordance with subclauses (1) 
and (2) of this clause in respect of each completed 
week of continuous service in that qualifying 
period. 

(b) In addition to any payment to which she may 
be entitled under this subclause, an employee whose 
employment terminates after she has completed a 12 
monthly qualifying period and who has not been 
allowed the leave prescribed under this award in 
respect of that qualifying period shall be given 
payment in lieu of that leave unless she has been 
justifiably dismissed for misconduct and the mis- 
conduct for which she has been dismissed occurred 
prior to the completion of that qualifying period. 

(4) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(5) Each employee shall be given at least 14 days' 
notice of the actual commencing date of her leave. A 
roster shall be kept in all hospitals of over 20 bed 
average, showing the approximate date of 
commencement of annual leave. The roster shall be 
placed on a notice board in some convenient place 
for inspection by workers. 

(6) Leave shall be given as soon as practicable 
after falling due. The leave of a student nurse shall 
not accumulate, but shall be given each year. The 
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leave of a nurse shall not accumulate except with the 
consent of the nurse, and in no case shall it accumu- 
late for more than two years. 

(7) Any leave accrued for the final year of 
training shall be paid for at the rate payable for such 
year of service. 

(8) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(9) When an employee proceeds on the first four 
weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this award. Accrual 
towards an Accrued Dayfs) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 11.—Sick Leave: Delete this clause and 
insert in lieu:— 

11.—Sick Leave. 
(1) Student Nurses — Sick leave shall be granted 

to student nurses on the basis of 45 working days on 
full pay for the first three years' service, and 114 
days for each completed month of service after the 
first three years. 

(2) Trained Nurses — 
(a) An employee who is unable to attend or 

remain at the place of employment during 
the ordinary hours of work by reason of 
personal ill health or injury shall be 
entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each com- 
pleted month of service with the employer. 

(c) If in the first or successive years of service 
with the employer an employee is absent 
on the ground of personal ill health or 
injury for a period of longer than the 
entitlement to paid sick leave, payment 
may be adjusted at the end of that year of 
service, or at the time the employee's 
services terminate, if before the end of that 
year of service, to the extent that the 
employee has become entitled to further 
paid sick leave during that year of service. 

(3) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
lime of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(4) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to 
attend for work, the nature of her illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(5) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to the absences of two days 
or less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

Provided that where an employee has had two 
single day absences unaccompanied by a medical 
certificate on paid sick leave adjacent to other days 
off duty within a period of 12 months the employer 
may request in writing that any further absences 
adjacent to days off be accompanied by such certifi- 
cate. Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

(6) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to her place of residence 
or a hospital as a result of her personal ill health or 
injury for a period of seven consecutive days or 
more and she produces a certificate from a 
registered medical practitioner that she was so 
confined. Provided that the provisions of this para- 
graph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause 
(3) of this clause if she is unable to attend for work 
on the working day next following her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 10.—Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave of 
this award shall be deemed to have been paid with 
respect to the replaced annual leave. 

(7) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmittor shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(8) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1419 

Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(9) The provisions of this clause do not apply to 
casual employees. 

(10) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 8.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) of this clause. 

(11) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this award. 

7. Clause 14.—Laundry and Uniforms: 
(1) Delete paragraph (d) of subclause (2) of this 

clause and insert in lieu:— 
(d) Where an employee is required by the 

employer to wear a uniform, sufficient 
uniforms shall be provided by the employer at 
his expense or alternatively the employer may 
pay an allowance of $2.30 per week. 

For the purpose of this paragraph an 
employee shall be deemed to be "required", 
unless the employer advises the worker that the 
wearing of uniforms is not a condition of 
employment. 

(2) After paragraph (d) of subclause (2) of this 
clause, insert a new paragraph (e) in the following 
term:— 

(e) No claim shall be made to amend the 
provisions of this clause before 1 July 1988, 
except that the Union shall have liberty to apply 
in respect of the amount prescribed in para- 
graph (d) of subclause (2) of this clause to 
increase the amount prescribed by the percen- 
tage movement from National Wage Decisions. 

8. Clause 16.—Interviews: Delete this clause and 
insert in lieu:— 

16.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Federation shall be entitled to enter the business 
premises of the employer to interview an employee 
at a time and place agreed between the Federation 
and the employer. Where there is no agreement as to 
time and place, the Federation representative shall 
have the right, upon prior notice to the employer or 
his representative, or most senior person in charge 
of the establishment, to interview employees during 
the recognised meal period at the place where the 
meal is usually taken. If access has not been gained 
in accordance with the provisions of this clause then 

the union representative shall leave immediately 
upon a request from the employer or, his appointed 
representative or senior person in charge. 

9. Clause 18.—Living Allowances and Accommoda- 
tion: Delete this clause and insert in lieu:— 

18.—Living Allowances and Accommodation. 
(1) Where employees are provided with lodging 

by the employer, the following charges, or deduc- 
tions as the case may be, may be made by the 
employer:— 

Lodging   $13.30 per week 
Lodging for employees 
sharing rooms  $ 6.70 per week 
Lodging for self contained 
furnishing single 
accommodation within 
hospital grounds  $22.10 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

10. Clause 22.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

22.—Part-Time Employees. 
(1) Notwithstanding anything contained herein 

an employer shall be at liberty to regularly employ 
part-time employees at the rate of one-fortieth of 
the appropriate rate for each hour worked. Such 
workers shall be entitled to pro rata payment for 
annual leave, sick leave, laundry and uniform 
allowance. 

(2) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

11. Clause 23.—Casuals: Delete this clause and insert 
in lieu:— 

23.—Casual Employees. 
(1) A nurse employed for a period of seven weeks 

or less shall be deemed a casual employee and be 
paid 25 percentum in addition to the rates prescribed 
in this award. A casual employee shall not accrue 
time towards an Accrued Day(s) Off. 

(2) Where a casual employee is employed beyond 
seven weeks, he/she will be deemed to be a tempo- 
rary employee from the end of that seven weeks. 

12. Clause 24.—Temporary Employees: After Clause 
23.—Casual Employees, insert a new Clause 24.—Temp- 
orary Employees in the following terms: 

24.—Temporary Employees. 
(1) "Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
seven weeks but less than 12 months. 

(2) A temporary employee shall accrue and be 
paid all the benefits prescribed by this award for 
time worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 
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13. Clause 24.—Other Provisions: Renumber this 
clause as Clause 25. 

14. Clause 25.—Long Service Leave: Delete this clause 
and insert in lieu:— 

26.—Long Service Leave. 
(1) The long service leave provisions published in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) Where an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this award. 

15. Clause 26.—Award Not to Affect Present Wages 
and Privileges: Renumber this clause as Clause 27. 

16. Clause 27.—Relieving: Renumber this clause as 
Clause 28. 

17. Clause 28.—Wages: 
(1) Renumber this clause as Clause 29. 
(2) After subclause (12) of this clause, add a new 

subclause (13) in the following terms:— 
(13) The hourly rate shall be calculated by 

dividing the weekly rate herein expressed by 40. 
18. Clause 29.—Location Allowance: Renumber this 

clause as Clause 30. 
19. Clause 30.—Shift Work: 

(1) Renumber this clause as Clause 31. 
(2) Delete subclause (2) of this clause and insert in 

lieu:— 
(2) Subject to the provisions of subclause (3) 

of this clause all work performed during 
ordinary hours on a Saturday or Sunday shall 
be paid at the rate of time and one-half. 

(3) Delete subclause (3) of this clause and 
renumber subclause (4) as subclause (3). 

20. After Clause 31.—Shift Work, insert a new Clause 
32.—Calculation of Penalties in the following terms:— 

32.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
9.—Overtime, Clause 10A.—Public Holidays and 
Clause 31.—Shift Work of this award, only the 
highest of any such penalty shall be payable. 

21. Clause 31.—Maternity Leave: 
(1) Renumber this clause as Clause 33. 
(2) After subclause (11) of this clause insert a new 

subclause (12) — Effect of Maternity Leave on 
Accrued Day(s) Off in the following terms:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off: 

(a) When an employee proceeds on 
maternity leave there will be no 
accrual towards an Accrued Day(s) 
Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this 
award. 

(b) When an employee proceeds on 
maternity leave the employer may pay 
an employee the amount of hours 
accrued towards an Accrued Day(s) 
Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this 
award. 

22. Clause 34.—Effect of 38-Hour Week: After 
Clause 33.—Maternity Leave, insert a new Clause 34.— 
Effect of 38-Hour Week in the following terms:— 

34.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 8.—Hours of this 

award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
not entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 days work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 days work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Dayfs) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (i) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with paragraph (a) 
of subclause (1) of Clause 8.—Hours of this award 
and who has accrued five Accrued Days Off or 
more, may by mutual written agreement, be paid for 
any Accrued Day(s) Off then standing to the credit 
of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 8.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(.s) Off without actually taking them as days off. 
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23. Clause 35.—Payment of Wages: After Clause 
34.—Effect of 38-Hour Week, insert a new Clause 35.— 
Payment of Wages in the following terms:— 

35.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following 
consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution nominated by the 
employee, such fees shall be paid by the employer. 

PETERS ICE CREAM (WA) LTD 
LABORATORY AND TKCHMCAI. EMPLOYEES'. 

Award No. 12 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 140 of 1984. 

Between the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Applicant and Peters (WA) Limited, Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr S.J. Kenner on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 having satisfied itself 
that the terms of the General Order of the Commission 
No. 416 of 1983, dated 2 March 1984 have been complied 
with, and by consent, hereby orders — 

That the Peters Ice Cream (WA) Ltd Laboratory 
and Technical Employees' Award No. 12 of 1981 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 1st day of May 1985. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours of Work: Delete this clause and 

insert in lieu:— 
6.—Hours of Work. 

(1) Subject to the provisions of this clause the 
ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) The ordinary hours of work shall be worked 
between 6.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive. 

(3) (a) A break of 10 minutes shall be allowed in 
the morning. 

(b) In the afternoon employees shall be permitted 
to consume refreshments without ceasing work. 

Section B — Implementation of 38-Hour Week: 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38-hour week may 
be any one of the following: 

(a) by workers working less than eight hours 
each day; or 

(b) by workers working less than eight hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working 
hours on which all workers will be off duty 
during a particular work cycle; or 

(d) by rostering workers off duty on various 
days of the week during a particular work 
cycle so that each worker has one day of 
ordinary hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 10.— 
Public Holidays, of this award. 

(2) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned. 

(3) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of workers in the plant or establishment 
concerned. 

(4) Notice of Days Off Duty: Except as provided 
in subclause (4) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, a 
worker in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such worker shall be advised 
by the employer at least four weeks in advance of the 
day he is to take off duty. 

(5) (a) An employer, with the agreement of the 
majority of workers concerned, may substitute the 
day a worker is to take off in accordance with para- 
graphs (c) and (d) of subclause (1) hereof, for 
another day in the case of a breakdown in machinery 
or a failure or shortage of electric power or to meet 
the requirements of the business in the event of rush 
orders or some other emergency situation. 

(b) An employer and worker may by agreement 
substitute the day a worker is to take off for another 
day. 

(c) An employer may institute a banking system 
of Postered Days Off. 

Employees would therefore work on what would 
normally have been their rostered day off and 
accrue an entitlement to bank a rostered day off to 
be taken at a mutually convenient time for both the 
employee and the employer. 

No payments or penalty payment shall be made to 
employees working under this substitute banked 
Rostered Day Off. However the employer will main- 
tain a record of the number of Rostered Days 
banked and will apply the Average Pay System 
during the weeks when an employee elects to take a 
banked Rostered Day Off. 

Employees terminating prior to taking any 
banked Rostered Day(s) Off shall receive the 
following: 

Average weekly pay x Number of Banked ^ ' Substitule Days 

2. Clause 11.—Absence Through Sickness: Delete this 
clause and insert in lieu:— 

11 .—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 
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(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by Clause 6.—Hours of Work of this 
award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 13.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 13.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 59 of the Western 
Australian Industrial Gazette at pages one to six, the 
paid sick leave standing to the credit of the employee 
at the date of transmission from service with the 
transmitter shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the provi- 
sions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or 
illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

3. Clause 13.—Annual Leave: Delete subclause (5) (b) 
and insert in lieu the following:— 

(5) (b) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment or his/her employment 
is lawfully terminated by the employer through no 
fault of the worker, the worker shall be paid one- 
thirteenth of a week's pay at his ordinary rate in 
respect of each completed week of continuous 
service. 

4. Clause 29.—Payment of Wages: Add the following 
new clause:— 

29.—Payment of Wages. 
(1) Employee who actually works 38 ordinary 

hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(2) Employee who works an average of 38 
ordinary hours each week: In the case of an 
employee whose ordinary hours of work are 
arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages may be paid weekly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 
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(3) Commencement and Termination of 
Employment. 

(a) An employee who lawfully leaves his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before 
leaving the employer's premises or alter- 
natively (except in the case of casual 
employees) a cheque for the amount due 
may be forwarded to the employee's last 
known address within 48 hours of such 
termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by Clause 
6.—Hours of Work only for the 
hours accrured toward that day off 
during the work cycle; 

(ii) be paid for the hours actually 
worked in that work cycle and not 
be granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
that Day Off during the work cycle. 

(4) Payment for Day Off. 
(a) An employee who is absent from duty 

other than on a public holiday or day in 
lieu thereof, paid sick leave, or bereave- 
ment leave shall have his payment for any 
Day Off duty occasioned by subclause (1) 
of Clause 9.—Hours of Work of this 
award reduced proportionately. 

(5) Method of Payment: An employee may be 
paid his wages by cheque or into his bank or 
building society account. 

1. POULTRY BREEDING FARM 
AND HATCHERY WORKERS'. 

Award No. 20 of 1976. 

2. OPTICAL MECHANICS'. 
Award No. 9 of 1970. 

3. SOAP AND ALLIED PRODUCTS 
MANUFACTURING. 
Award No. 25 of 1960. 

4. ROPE AND TWINE WORKERS'. 
Award No. 11 of 1963. 

5. WATCHMAKERS AND JEWELLERS. 
Award No. 10 of 1970. 

6. PLASTIC MANUFACTURING INDUSTRY. 
Award No. 5 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 1045, 1047, 1049, 1100, 1115 and 1138 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hampton Hatcheries 
and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 16th day of July 1985. 

Dr S.A. Kennedy on behalf of the Applicant and 
intervening on behalf of the Trades and Labor Council 
of WA. 

Mr B. Williams on behalf of the Respondents. 
Mr B.P. McCarthy intervening on behalf of the Con- 

federation of Western Australian Industry (Inc). 

Reasons for Decision. 
THE SENIOR COMMISSIONER: During these pro- 
ceedings Dr Kennedy, appearing on behalf of the Trades 
and Labor Council of WA, sought that future applica- 
tions along similar lines to the matters now before us be 
dealt with by a single Commissioner instead of by the 
Commission in Court Session. She pointed out that 
changes of the nature sought had been approved by the 
Commission in Court Session as being within the 
Commission's Wage Fixing Principles on previous 
occasions and agreement with the proposal would save 
all parties and the Commission considerable time and 
expense. 

Mr McCarthy, appearing for the Confederation of 
Western Australian Industry (Inc), said that although he 
saw merit in the proposal the time for consideration of 
the matter was when an application was before the 
Commission under section 50 of the Act. 

We also see merit in the proposal but agree with Mr 
McCarthy that any request for a change in either the 
Wage Principles or procedures relating thereto should be 
Healt with in nroceedinss under section 50. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1045 of 1984. 

Between the Federated Misce'laneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hampton Hatcheries 
ana Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
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behalf of the repondents, and Mr B.P. McCarthy 
intervening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Poultry Breeding Farm and Hatchery 
Workers' Award No. 20 of 1976 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete this clause and insert 

the following in lieu: 
8.—Overtime. 

(1) Except as hereinafter provided, all work done 
outside the ordinary hours of duty shall be paid at 
the rate of time and one-half for the first two hours 
and double time thereafter. 

(2) In the calculation of overtime rates, each 
day's work shall stand alone. 

(3) (a) All time worked outside the ordinary 
hours of duty on Sunday, or after 12.00 noon on 
Saturday shall be paid for at the rate of double time. 

(b) All time worked on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and a half. 

(4) When a worker is required for duty during any 
meal time whereby his/her meal is postponed for 
more than half an hour, he/she shall be paid at 
overtime rates until he/she gets his/her meal. 

(5) (a) When a worker is recalled to work after 
leaving the job he/she shall be paid for at least three 
hours at overtime rates. 

(b) Time reasonably spent in getting to and from 
the job shall be counted as time worked. 

(6) (a) A worker required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $2.71 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier, 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

(c) No such payments need to be made to workers 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

(d) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount required. 

2. Clause 10.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 14.—Holidays: Delete this clause and insert 
the following in lieu: 

14.—Holidays. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 8.—Overtime hereof, be 
allowed as holidays without deduction of pay, 
namely — New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in the 
subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(3) All time worked on any day prescribed as a 
holiday in subclause (1) or (4) hereof, shall be paid 
for at the rate of double time and one-half. 

(4) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

4. Clause 15.—Annual Leave: Delete this clause and 
insert the following in lieu: 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with such 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 
would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) of this 
clause shall not apply to proportionate leave on 
termination. 

(5) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary day for each such 
holiday observed as aforesaid. 
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(6) (a) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 of a week's 
pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service. 

(b) In addition to any payment to which he/she 
may be entitled under paragraph (a) hereof, a 
worker whose employment terminates after he/she 
has completed a 12 months' qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (8) or (9) of the clause applies, in 
lieu of so much of that leave as has not been 
allowed, unless — 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on holidays 
or annual leave as prescribed by this award, shall not 
count for the purpose of determining his/her right 
to annual leave. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods but neither period shall be less than 
one week. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

5. Clause 29.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

29.—Bereavement Leave. 
(1) A worker shall, on the death within Austraqlia 

of a spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer. 

(2) Provided that payment in respect of bereave- 
ment leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1047 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Laubman & Pank (WA) 
Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Optical Mechanics' Award No. 9 of 1970 
be varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Meal Hours. 
10. Record. 
11. Payment of Wages. 
12. Meal Money. 
13. Public Holidays. 
13A. Annual Leave. 
14. Absence Through Sickness. 
15. Under-Rate Workers. 
16. Contract of Service. 
17. Apprentices. 
18. Board of Reference. 
19. Representative Interviewing Workers. 
20. Breakdowns. 
21. Posting of Award. 
22. First Aid Kit. 
23. Union Notices. 
24. Wages. 
24A. Minimum Wage — Adult Males and Females. 
25. Higher Duties. 
26. Long Service Leave. 
27. Liberty to Apply. 
28. Junior Workers. 
29. Saturday Work. 
30. Bereavement Leave. 
31. Maternity Leave. 

Schedule of Respondents. 

2. Clause 11.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

11.—Payment of Wages. 
(1) All wages shall be paid not later than Friday in 

each week. 
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(2) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent., such decimal figure shall be dis- 
regarded. Example — 5.4 cents becomes 5.0 cents. 

(3) All wages shall be paid in the employer's time. 
(4) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

3. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
(1.) When a worker without being notified on the 

previous day is required to continue working after 
the usual knock-off time for more than one hour or 
after 6.00 p.m. whichever is the later, he/she shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof. Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

(2) If a worker in consequence of receiving such 
notice has provided him/herself with a meal and is 
not required to work overtime or is required to work 
less overtime than notified, he/she shall be paid the 
amount prescribed above in respect of the meals not 
then required. 

4. Clause 13A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

13A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays 
or annual leave or long service leave as prescribed by 
this Award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(6) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 

worker, the worker shall be paid 3.08 hours of a 
weeks' pay at his/her ordinary rate of wage in 
respect of each completed week of continuous 
service. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause if the misconduct for which 
he/she has been dismissed occurred prior to the 
completion of that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Annual leave shall be granted within two 
months of becoming due, except when mutually 
agreed between the employer and the worker and 
one month's notice of commencement of annual 
leave shall be given to each worker unless otherwise 
agreed. 

5. Clause 25.—Preference: Delete Clause 25.—Pre- 
ference and insert the following Clause 25.—Higher 
Duties in lieu: 

25.—Higher Duties. 
(1) A worker who performs duties which carry a 

higher minimum rate than that which such worker 
usually performs shall be entitled to the higher 
minimum rate while so employed. 

(2) Where such worker is engaged in the higher 
grade of work for more than two hours in any one 
day, the worker shall be paid the higher rate for the 
whole day. 

6. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Beravement Leave. 
A worker shall on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death to be 
furnished by the worker to the satisfaction of the 
employer. 

Provided that payment in respect of compassio- 
nate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1049 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Westralian Soaps Pty 
Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Soap and Allied Products Manufactur- 
ing Award No. 25 of 1960 be varied in accordance 
with the following Schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 9.—Annual Leave: Delete this clause and 

insert the following in lieu: 
9.—Annual Leave. 

(1) Except as hereinafter provided a period of 
four consecutive weeks leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(3) (a) In addition to his payment for annual 
leave a worker shall be paid a loading of 17.5 percent 
calculated on his ordinary rate of wage. Provided 
that where the worker would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary wage 
in lieu of the 17.5 per cent loading. Provided 
further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 
17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves his 
employment or his employment is terminated by his 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each week of continuous 
service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave, or long service leave as prescribed by 
this Award, shall not count for the purpose of deter- 
mining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause to 
such leave on full pay as is proportionate to his 
length of service during that period with such 
employer, and if such leave is not equal to the leave 
given to the other workers, he shall not be entitled to 
work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave pre- 
scribed under this clause in respect of that qualifying 
period shall be given payment as prescribed in 
subclauses (1) and (2) hereof in lieu of that leave or, 
in lieu of so much of that leave as has not been 
allowed unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his annual leave in not more 
than two periods but neither of such periods shall be 
less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

2. Clause 13.—Meal Money: Delete this clause and 
insert the following in lieu: 

13.—Meal Money. 
(1) A worker required to work overtime for more 

than two days without being notified on the 
previous day or earlier, that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $3.95 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amount required. 

3. Clause 14.—Meal Time: Delete this clause and 
insert the following in lieu: 

14.—Meal Time. 
(1) A meal time of not less than 45 minutes and 

not more than one hour shall be allowed between the 
hours of 11.30 a.m. and 1.30 p.m. 

(2) When a worker is required for duty during any 
meal time, whereby his meal time is postponed for 
more than 45 minutes, he shall be paid at overtime 
rates until he gets his meal. 

4. Clause 24.—Shift Work: Delete subclause (6) of 
this clause and insert the following in lieu: 

(6) Shift workers shall be allowed a 20 minute 
paid crib break to be taken approximately in the 
middle of the shift. 

42041 —7 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 1428 

5. Clause 26.—Leading Hands: Delete this clause and 
insert the following in lieu: 

26.—Leading Hands. 
In addition to the appropriate total weekly wage 

prescribed in Clause 25.—Wages of this award a 
leading hand shall be paid: 

$ 
(1) if placed in charge of not less 

than three and not more than 
10 other workers  13.40 

(2) if placed in charge of more than 
10 and not more than 20 other 
workers   20.50 

(3) if placed in charge of more than 
20 other workers  26.50 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1100 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and West Australian Rope 
and Twine Co Pty Ltd, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondent, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Rope and Twine Workers' Award No. 
11 of 1963 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect as from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Immediately after subclause 

(7) of this clause, add the following: 
(8) A worker who is recalled to work after his/her 

normal hours of duty shall be paid for a minimum of 
three hours at overtime rates. 

2. Clause 7A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

7A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 

would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) shall 
not apply to proportionate leave on termination. 

(5) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day, for each such holiday observed as aforesaid. 

(6) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid one-third of a 
week's pay at his/her ordinary rate of wage in 
respect of each completed month of continuous 
service. 

(8) In the event of a worker being employed by 
the employer for portion only of a year he/she shall 
only be entitled subject to subclause (7) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer and, if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) The provisions of this clause shall not apply 
to casual workers. 

3. Clause 17.—Meal Money: Delete this clause and 
insert the following in lieu: 

17.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.71 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
worker concerned on the previous day or earlier that 
such second or subsequent meal will also be 
required, provide such meals or pay an amountof 
$2.17 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of meals not then required. 

4. Clause 27.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

27.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or step-child, be entitled on 
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notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer. 

Provided that payment in respect of bereavement 
. leave is to be made only where the worker otherwise 

would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

5. Clause 28.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1115 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Caris the Jeweller and 
Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Watchmakers and Jewellers Award No. 
10 of 1970 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

title "23.—Deleted" and insert the numbers and title 
"23.—Higher Duties". 

2. Clause 6.—Overtime: Immediately after subclause 
(5) of this clause, add the following: 

(6) Any worker recalled to work shall be paid for 
a minimum of three hours at the appropriate 
overtime rates and for all reasonable expenses 
incurred in returning to work. 

3. Clause 9.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

9.—Payment of Wages. 
(1) All wages shall be paid weekly and not later 

than Friday in each week. 
(2) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

(3) All wages shall be paid in the employer's time 
unless otherwise provided in this award. 

4. Clause 11.—Meal Money: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock-off time for more than one hour or 
after 6.00 p.m., whichever is the later, he shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof: Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

5. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert the following in lieu: 

12.—Holidays and Annual Leave. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 6.—Overtime of this 
award be allowed as holidays without deduction of 
pay, namely — New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour 
Day, State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in the subclause. 

(2) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be, a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) When any of the days rfientioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(4) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(5) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(6) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further,, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(7) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
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ordinary working day, there shall be added to that Provided that payment in respect of bereavement 
period one day being an ordinary working day for leave is to be made only where the worker otherwise 
each such holiday observed as aforesaid. would have been on duty and shall not be granted in 

(8) Any time in respect of which a worker is any case where the worker concerned would have 
absent from work except time for which he/she is been off duty in accordance with his/her roster, or 
entitled to claim sick pay or time spent on holidays, on long service leave, annual leave, sick leave, 
annual leave or long service leave as prescribed by workers' compensation, leave without pay or on a 
this award shall not count for the purpose of deter- public holiday. 
mining his/her right to annual leave. 

(9) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) Notwithstanding the provisions of this clause 
an employer who observes a Christmas close-down 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(11) In the event of a worker being employed by 
an employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (12) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(12) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(13) In addition to any payment to which he/she 
may be entitled under subclause (12) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (9) or (10) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(14) The provisions of this clause shall not apply 
to casual workers. 

6. Clause 23.—Deleted: Delete this clause and insert 
the following in lieu: 

23.—Higher Duties. 
A worker engaged on duties carrying a higher rate 

than his/her ordinary classification shall be paid the 
higher rate for the time he/she is so engaged, but if 
he/she is so engaged for more than two hours on any 
day, he/she shall be paid the higher rate for the 
whole day. 

7. Clause 26.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

26.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
parent, parent-in-law, brother, sister, child or step- 
child, be entitled on notice of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his employer. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1138 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hardy Iplex Plastics 
and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Plastic Manufacturing Industry Award 
No. 5 of 1977 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

titles "27.—Payment of Wages" and "35.—Payment of 
Wages — 38-Hour Week" of this clause and insert 
"27.—Payment of Wages — 38-HourWeek" in lieu. 

2. Clause 7.—Public Holidays: Delete this clause and 
insert the following in lieu: 

7.—Public Holidays. 
(1) The following days, or the days observed in 

lieu, shall, subject to Clause 6.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 
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(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(4) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
case the worker need not present himself for duty 
and payment may be deducted, but if work be done, 
ordinary rates of pay shall apply. 

(5) All work done on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and one-half. 

3. Clause 8.—Annual Leave: Delete this clause and 
insert the following in lieu: 

8.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed to a 
worker by his/her employer after a period of 12 
months' continuous service with that employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment of annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours as prescribed by this award had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rate. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall — 

(a) if such termination occurs before 15 
August 1984, be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(b) if termination occurs on or after 15 August 
1984, be paid 2.923 hours pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(8) Notwithstanding the provisions of this clause, 
an employer who observes a Christmas closedown 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (5) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he/she 
may be entitled under subclause (5) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (7) or (8) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(11) The provisions of this clause shall not apply 
to casual workers. 

4. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.25 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

5. Clause 23.—Extra Rates and Conditions: Delete 
this clause and insert the following in lieu: 

23.—Extra Rates and Conditions. 
(1) Workers handling carbon black before pro- 

cessing, and workers engaged on processing free 
carbon black, shall be paid the sum of 27 cents per 
hour in addition to the rate herein fixed for the class 
of work performed. 

(2) Workers engaged on weighing, packing and 
mixing in the powder room shall be paid the sum of 
27 cents per hour in addition to the rate herein fixed 
for the class of work performed. 

(3) Workers engaged in work on a construction 
site other than the normal place of work shall be 
paid an allowance at the rate of $13.00 per week for 
each hour or part thereof worked. 
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(4) Workers shall be provided with adequate 
protective equipment for the work on which they are 
engaged where such is necessary. Any dispute as to 
whether protective equipment is adequate shall be 
referred to the Board of Reference for 
determination. 

6. Clause 27.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

27.—Payment of Wages — 38-Hour Week. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 22.—Rates of Pay of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38-hour week system is 
implemented by a worker, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of a 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (a) 
or (b) of subclause (1) of Section B — 
Implementation of 38-Hour Week of 
Clause 5.—Hours so that he works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38-Hour Week of 
Clause 5.—Hours so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any 
particular week of the work cycle. 

Special Note — Explanation of Averaging System: 
As provided in paragraph (b) of this subclause a 
worker whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid his wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Section B — Implementation of 38-Hour 
Week of Clauses.—Hours in subclause (1) 
paragraphs (c) and (d) provides that in 
implementing a 38-hour week the ordinary 
hours of a worker may be arranged so that 
he is entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give a worker a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
worker's ordinary hours were arranged on 
the basis that for three of the four weeks he 
worked 40 ordinary hours each week and 
in the fourth week he worked 32 ordinary 
hours. That is, he would work for eight 
ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the worker 
shall be the average weekly wage rates set 
out for the worker's classification in 

Clause 22.—Rates of Pay of this award, 
and shall be paid each week even though 
more or less than 38 ordinary hours are 
worked that week. 

In effect, under the averaging system, the workers 
accrues a "credit" each day he works actual 
ordinary hours in excess of the daily average which 
would otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the week of the 
cycle that he works on only four days, his actual pay 
would be for an average of 38 ordinary hours even 
though, that week, he works a total of 32 ordinary 
hours. 
Consequently, for each day a worker works eight 
ordinary hours he accrues a "credit" of 24 minutes 
(0.4 hours). The maximum "credit" the worker may 
accrue under this system is 0.4 hours on 19 days; that 
is, a total of seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
a worker will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) A worker whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38-Hour Week of 
Clause 5.—Hours and who is paid wages 
in accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
An worker who is absent from duty for 
part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an worker is absent 
from duty for a whole day he will not 
accrue a "credit" because he would not 
have worked ordinary hours that day in 
excess of seven hours 36 minutes for which 
he would otherwise have been paid. 
Consequently, during the week of the 
work cycle he is to work less than 38 
ordinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not accrue 
for each whole day during the work cycle 
he is absent. 

The amount by which an worker's average 
weekly pay will be reduced when he is 
absent from duty (other than on annual 
leave, long service leave, holidays 
prescribed under this award, paid sick 
leave, workers' compensation or 
bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle average weekly pay 

38 
Examples: (An worker's ordinary hours are arranged 

so that he works eight ordinary hours on five days of 
each week for three weeks and eight ordinary hours on 
four days of the fourth week.) 
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Employee takes one day off without 
authorisation in first week of cycle. 
Week of Cycle 
1st week 

2nd and 3rd 
week 

4th week 

Payment 
= average weekly pay 

less one day's pay 
(i.e one-fifth) 

= average weekly pay 
each week 

= average pay 
less credit not 
accrued on day of 
absence 

= average pay 
less 0.4 hours 
x average weekly pay 

(ii) Employee takes each of the four days off 
without authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 3rd 
weeks = average pay each 

week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits 
not accrued that 
week 

= one-fifth average 
pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alter- 

native method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that a worker, by virtue of the arrangement of 
his ordinary working hours, is to take a day off duty 
on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable 
arrangements, wages may be paid on the working 
day preceding pay day. 

(6) Method of Payment: The employee may be 
paid his wages by cheque or into his bank account 
after discussion with the employee concerned. 
Where wages continue to be paid in cash payment 
may be made during the employee's time. 

(7) Termination of Employment: A worker who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of a worker whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Section B — 
Implementation of 38-Hour Week and who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where a 
worker requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do 
so not less than two hours before the employee is 
paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(10) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(11) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

7. Clause 29.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

29.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

spouse, c/e facto spouse, parent, parent-in-law, 
brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of 
his/her employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

8. Clause 31.—Travelling Allowance: Delete this 
clause and insert the following in lieu: 

31.—Travelling Allowance. 
(1) Where a worker is authorised by the employer 

to use a vehicle maintained by that worker in the 
performance of his/her duties, that worker shall be 
paid in accordance with the following schedules. 

Schedule 1 — Motor Car. 
Area and Distance travelled 
each year on employer's 
business 

Engine Displacement 
(in cubic centimetres) 

Over 
1600 cc 
c/km 

1600 cc 
and under 

c/km 
Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 
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Schedule 2 — Motor Cycles. 
All Areas of State: 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

9. Clause 35.—Payment of Wages — 38-Hour Week: 
Delete this clause. 

PRIVATE HOSPITAL EMPLOYEES'. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 364 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Private Hospital Employees' Award No. 
27 of 1971 be varied in accordance with the follow- 
ing schedule and that such variation shall have effect 
from 1 July 1985. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 34.—Maternity Leave add the 
numbers and title 35.—Special Provisions — Nulsen 
Haven Association. 

2. Immediately after Clause 34.—Maternity Leave 
add the following new clause: 

35.—Special Provisions — Nulsen Haven 
Association. 

The provisions of Part II of the Enrolled Nurses 
Private award shall apply to the workers covered by 
this award employed by the Nulsen Haven Associa- 
tion (Inc), where those provisions conflict with the 
corresponding provisions of this award. 

RANGERS (National Parks Authority). 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 900 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the National Parks 
Authority of Western Australia, Respondent. 

Before the Commission in Court Session. 
Senior Commissioner B.J. Collier, 

Commissioner G.G. Halliwell, 
and Commissioner J. Negus. 

The 5th day of July 1985. 

Dr S.A. Kennedy on behalf of the applicant. 
Miss E. McAdam on behalf of the respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

It is an application by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (FMWU) for increases in the 
rates of wages for rangers employed under the Rangers 
(National Parks Authority) Award 1982 and was referred 
to the Commission in Court Session following the 
finding of an arguable case by the Chief Commissioner 
under the procedural provisions of Wage Principle 6. 

The circumstances of this case are most unusual. In 
October 1982 Fielding C. issued the award now under 
consideration and an appeal was lodged against a 
number of its provisions (see 62 WAIG p. 2736 and 63 
WAIG p. 1539). It was the unanimous decision of the 
Full Bench that the appeal should be upheld with respect 
of rates of pay and it took the unusual course of sub- 
stituting alternative rates rather than remitting the case to 
Fielding C. because, as was stated by His Honour the 
President and Cort SC — 

we . . . are restricted by the Salaries and Wages 
Freeze Act 1982 in that if we were to remit the matter 
for further hearing and determination the provi- 
sions of that Act would prevent the Commission 
from making an order increasing the remuneration, 
as defined, of rangers. To delay the determination 
of the matter until the Salaries and Wage Freeze Act 
no longer applies would not be equitable and in any 
event it may well be that before then the term of the 
award will have expired. 
(63 WAIG p. 1541.) 

In substituting rates which were substantially higher in 
all classifications other than for the 1st and 2nd year of 
service of Ranger Grade 4 the majority of the Full Bench 
observed, inter alia, that — 

* The summary of material before the 
Commission showed that, with one exception, 
the rates applicable to rangers in other States 
were higher than in this State and in one case 
substantially so. 

* The rates in Queensland were substantially 
higher then elsewhere and so much so that they 
deserved little weight. 

* While the summary of material about other 
States should not form the basis of rates in this 
State because of limitations mentioned it 
pointed to the need to look more closely at the 
value placed on the work of a ranger by the 
Commission. 

* Subject to limitations and differences which 
were discussed the rates payable in other States 
may still be used as an aid in the assessment of a 
fair wage. 

The present claim, which was lodged by the Union in 
December 1983 seeks the establishment of an equitable 
base as envisaged in Wage Principle 6 (a) (iv). In our view 
that base can only be fairly established at this time by a 
consideration of the material which was before Fielding 
C. and the Full Bench when the award issued together 
with the same data in its current state. It should then be 
assessed in the light of the observations made by the Full 
Bench and the changes which it made. In this regard the 
approach to be followed is similar to that adopted by the 
Commission in Court Session in the Metropolitan 
Market Trust case when it said — 

We cannot clarify in terms of the arithmetical 
calculations how the 1982 rates were struck. It 
appears, however, that the Commission determined 
rates after giving consideration to all of the matters 
aforementioned and it seems to us that we should 
adopt the same course for the purpose of fixing an 
equitable base for the application of further 
increases during the currency of the present Wage 
Fixation Principles. 
(65 WAIG p. 454.) 



65 W.A.i.G 

The parties are agreed on the present state of the rates 
which were before the Commission in 1982, both as to 
rangers in other States and cleaners and caretakers in the 
Cleaners and Caretakers (Government) Award. We 
cannot disregard the percentage movement which has 
taken place in the latter area in our overall view of the 
question. In moving away from that source of wage 
adjustment Fielding C. made it plain that the duties and 
responsibilities of rangers warranted greater recognition 
than employees under that award. Indeed, it seems to us 
that the claim advanced by the Union in these proceed- 
ings is both realistic and reasonable in view of what has 
happened to the rates of pay of all the positions which 
were canvassed before the Commission by the parties in 
1982. We have concluded that the Union's claim should 
be granted and from the agreed operative dates. In so 
deciding we are satisfied that the resultant rates will not 
cause insoluble problems to the new Department of 
Conservation and Land Management in its review and 
assessment of the role and functions of rangers in that 
department. To delay a decision on that account or to act 
with excessive caution would be to deny to these 
employees rates to which we consider they are entitled. 

The minutes of the proposed award variation will now 
issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 900 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the National Parks 
Authority of Western Australia, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Miss E. McAdam on behalf of the respondent, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Rangers (National Parks Authority) 
Award No. 17 of 1981 be varied in accordance with 
the following Schedule. 

Dated at Perth this 5th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Provided that the rate of pay referred to in this 
clause shall be increased by 25 per cent for Rangers 
Grades 1, 2 and 3 and for Mobile Rangers where 
such Rangers' ordinary rostered hours of work are 
spread over any six days of the week. 

(2) A Ranger Grade 4 placed in charge of three or 
more employees shall, in addition to his ordinary 
rate be paid $11.60 per week extra. 

(3) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
award. 

Column A shall operate from the beginning of the 
first pay period commencing on or after 22 March 
1985. 

Column B shall operate from the beginning of the 
first pay period commencing on or after 6 April 
1985. 

SECURITY OFFICERS'. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1137 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Anti Crime Security 
Services and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Security Officers' Award No. 25 of 1981 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1985. 

Dated at Perth this 22nd day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Schedule. 
Clause 17.—Wages: Delete this clause and insert the 

following in lieu: 

17.—Wages. 
(1) The minimum weekly rate of wage payable to 

employees covered by this award shall be as follows: 

1st Year 2nd Year 3rd Year 
of Eimploymem of Employment of Employment 

s s s 
A B A B A B 

Ranger 
Grade 4 278.80 286.00 282.00 289.30 293.80 301.40 
Ranger 
Grade 3 299.60 307.40 305.40 313.30 311.20 319.30 
Ranger 
Grade 2 322.80 331.20 328.50 337.00 334.30 343.00 
Ranger 
Grade 1 340.10 348.90 345.90 354.90 351.70 360.80 
Mobile 
Ranger 
Grade 2 299.60 307.40 305.40 313.30 311.20 319.30 
Mobile 
Ranger 
Grade 1 317.00 325.20 322.80 331.20 328.50 337.00 

Schedule. 

1. Clause 2.—Arrangement: Immediately after the 
numbers and title "28.—Payment of Wages" add the 
numbers and title "29.—Effect of 38-Hour Week". 

2. Clause 5.—Definitions 
A. Delete subclause (2) of this clause and insert 

the following in lieu: 
(2) "Weekly Officer" means an Officer 

engaged for an average of 38 hours per week 
and paid by the week or fortnight. 

B. Delete subclause (4) of this clause and insert 
the following in lieu: 

(4) "Part-Time Officer" shall mean an 
Officer who is regularly employed for, and who 
works, a lesser number of hours than 38. 

C. Immediately after subclause (8) of this clause 
add the following: 

(9) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an Officer resulting from 
an entitlement to the 38-hour week as pre- 
scribed in Clause 7.—Hours of this award. 
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3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) (a) From 1 July 1985, and subject to the pro- 

visions of this clause, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 80 in each roster period of 14 
consecutive days to be worked eight hours per day 
on any 10 days of the fortnight with not more than 
one shift in any period of 24 hours. 

(b) The ordinary hours shall be worked with two 
hours of each week's work accruing as an entitle- 
ment to a maximum of 12 Accrued Days Off in each 
12 month period. The Accrued Days Off shall be 
taken in a minimum period of one week made up of 
five consecutive Accrued Days Off in conjunction 
with a period of annual leave or at a time mutually 
acceptable to the employer and the Officer, or 

(c) The ordinary hours of an Officer in lieu of the 
provisions of subclause (1) hereof, may be worked 
within a 20 day, four week cycle with 0.4 of an hour 
of each day worked accruing as an entitlement to 
take the 20th day in each cycle as an Accrued Day 
Off in conjunction with other days off duty. 

(2) An employer and Officer may by agreement 
substitute the Accrued Day Off the officer is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(3) In addition to the foregoing the following 
specific provisions shall apply: 

(a) The ordinary working hours in any day 
shall be worked within a spread of 10 
hours and, where a broken shift is worked 
on any day, each portion of that shift shall 
be for a period of not less than three hours. 

(b) The ordinary working hours prescribed by 
this clause may be altered by agreement 
between the employer and the Union. 

(c) A crib time of not less than 20 minutes 
shall be allowed not earlier than four hours 
nor later than five hours, where it is 
reasonably practicable to do so, after the 
time of commencement of each shift. 
Where an Officer is required to work in 
excessof five hours without a break, he 
shall be paid at overtime rates until the 
break is taken. 
There shall be no deduction of wages for 
the period of the crib break unless, in the 
case of static Security Officers, they leave 
the client's premises, or in the case of 
mobile Security Officers, they are unavail- 
able for work during the period of crib 
break. 

(4) The provisions of this clause apply to a part- 
time Officer in the same proportion as the hours 
normally worked bear to a full-time Officer. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Holidays: Immediately after subclause 
(6) of this clause, add the following: 

(7) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
Officer is on an Accrued Day Off the Officer shall 
be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
Officer's annual leave or at a time mutually 
acceptable to the employer and the Officer. 

(8) An Officer whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours of this award. 

5. Clause 9.—Annual Leave: 
A. Delete subclause (4) of this clause and insert the 

following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous service in 
any qualifying 12 monthly period an 
Officer lawfully terminates his service or 
his employment is terminated by the 
employer through no fault of the Officer, 
the Officer shall be paid 2.92 hours' pay in 
respect of each completed week of con- 
tinuous service in that qualifying period. 

(b) An Officer provided for in paragraphs (b) 
and (c) of subclause (1) of this clause, who 
is granted an additional week's annual 
leave, shall be paid 3.65 hours' pay in 
respect of each completed week of service 
in lieu of the 2.92 hours' pay prescribed in 
paragraph (a) of this subclause. 

(c) In addition to any payment to which he 
may be entitled under this subclause, a 
worker whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he has been justifiably dismissed for 
misconduct and the misconduct for which 
he has been dismissed occurred prior to the 
completion of that qualifying period. 

B. Delete subclause (7) of this clause and insert the 
following in lieu: 

(7) The provisions of this clause shall apply to 
part-time Officers on a pro rates basis in the same 
proportion as the average number of hours worked 
each week in the qualifying period bear to 38. 

C. Immediately following subclause (8) of this clause 
add the following: 

(9) When an Officer proceeds on the first four 
weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclause (1) of 
Clause 7.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any other 
period of annual leave prescribed by this clause. 

6. Clause 10.—Absence Through Sickness: 
Immediately following subclause (8) of this clause, add 
the following: 

(9) (a) An Officer shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the Officer is absent 
from work on account of paid sick leave. 

(b) An Officer shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the Officer's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when a worker is 
absent on an Accrued Day Off in accordance with 
the provisions of subclause (1) of Clause 7.—Hours 
of this award. 

(10) An Officer whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (1) of Clause 
7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 July 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 11.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

11.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
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incorporated in and shall be deemed to be part of 
this award. 

(2) When a worker proceeds on long service leave 
there will be no accrual towards an Accrued Day Off 
as prescribed in subclause (1) of Clause 7.—Hours 
of this award. 

(3) Any long service leave accumulated as at 1 
July 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

8. Clause 12.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

12.—Compassionate Leave. 
(1) An Officer shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, parent, parents-in-law, brother, 
sister, grandparents, grandchildren, child or 
stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the Officer in two ordinary working days. Proof 
of such death shall be furnished by the Officer to the 
satisfaction of his employer. 

An Officer whose relative, as defined, dies 
outside Australia shall be entitled to leave of one day 
without loss of any ordinary pay, provided that such 
leave shall be extended to two days where the Officer 
travels overseas to attend the funeral. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
Officer otherwise would have been on duty and shall 
not be granted in any case where the Officer 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An Officer shall not be entitled to claim 
payment for compassionate leave on a day when 
that Officer is absent on an Accrued Day Off in 
accordance with the provisions of subclause (1) of 
Clause 7.—Hours of this award. 

(4) An Officer, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours of this award. 

9. Clause 17.—Mixed Functions: Delete this clause 
and insert the following in lieu: 

17.—Mixed Functions. 
(1) (a) An Officer who is required to do work 

which carries a higher rate of pay than that which he 
or she usually performs shall be entitled to the 
higher rate whilst so engaged. Provided that if 
engaged in such higher grade of work for two hours 
in any one shift he or she shall be paid at the higher 
rate for the day. 

(b) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent Officer is on a single Accrued Day Off as 
prescribed by paragraph (c) of subclause (1) of 
Clause 7.—Hours of this award. 

(2) An Officer who is required to perform work 
temporarily for which a lower rate is paid, shall not 
suffer any reduction in his wages whilst so 
employed: Provided that any work of less than one 
week's duration shall be deemed to be temporary. 

10. Clause 20.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert the following in 
lieu: 

(5) Where an Officer is required to carry a torch, 
a suitable torch shall be provided and maintained in 
working order by the employer or an allowance of 
$1.60 per week (or 33 cents per day) shall be paid 
where a torch is required. 

11. Clause 21.—Wages: Delete paragraph (c) of 
subclause (4) of this clause and insert the following in 
lieu: 

(c) Security Officers who are required to attend 
and re-set alarm panels, $3.25 per week or 65 cents 
per day in the case of employees who work part-time 
or casual. 

12. Clause 26.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the 
following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When a worker proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Flours of this 
award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours of this 
award. 

13. Clause 28.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

28.—Payment of Wages. 
(1) Wages may be paid by cheque, direct deposit 

into a bank account or cash at the discretion of the 
employer provided that satisfactory arrangements 
are made with the employees. 

(2) No deduction shall be made of an Officer's 
wages unless the Officer has authorised such 
deduction in writing. 

14. Immediately after Clause 28.—Payment of Wages 
of this award, insert the following: 

29.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An Officer subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Days Off accumulated during a work cycle 
in which employment is terminated, shall 
be paid the total of hours accumulated 
towards the Accrued Days Off for which 
payment has not already been made. 

(b) An Officer who has taken any Accrued 
Day Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the Officer had 
no entitlement toward those Accrued Days 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such Officer will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An Officer will not accrue 
Accrued Days Off for periods of 
workers' compensation where 
such period of leave exceeds one 
or more complete 20 day work 
cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and 
an Accrued Day Off falls within 
the period, the Officer will not be 
re-rostered for an additional 
Accrued Day Off. 
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(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for periods for less 
than a total of 20 consecutive 
work days in a work cycle such 
Officer will accrue towards and 
be paid for the succeeding 
Accrued Days Off following 
such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive 
days in a work cycle such Officer 
will have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 
7.—Hours of this award falls 
within the period the Officer 
shall be re-rostered for another 
Accrued Day Off on completion 
of the 20 week work cycle 
following such absence. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: An Officer who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the Officer be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An Officer who is absent on any 

form of leave without pay for 
less than a total of five days in 
any work cycle shall not have 
payment reduced when 
proceeding on Accrued Days 
Off. 

(ii) An Officer who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period 
of leave added to the work cycle. 

(4) Payment of Wages: An Officer shall be paid 
for Accrued Days Off at the rate, including 
penalties, at which it was accumulated. 

SUGAR REFINING. 
Award No. A41 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 217 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, WA Branch, Applicant and CSR Limited, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, WA Branch and 
the Federated Engine Drivers' and Firemen's Union of 
Workers of WA, and Mr B. Moyle on behalf of the 

respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Sugar Refining Award No. A41 of 1982 
be varied in accordance with the following schedule 
and that such variation shall have effect with respect 
to Clause 6.—Wages and Allowances, subclauses 
(1), (4) and (5) as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985 and for the balance of the schedule as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages and Allowances: Delete 

subclauses (1), (4), (5) and (7) (b) to (13) (a) inclusive of 
this clause and insert in lieu:— 

(1) Adults: The weekly wage rates for adult 
employees covered by this Award slHl be:— 

$ 
(a) Production Workers (AWU) — 

Sugar Boiler — First Class  308.00 
Melt House Attendant  307.10 
Sugar Boiler — Second Class.... 304.40 
Leading Hand — 30kg Packing 

Station  300.50 
Leading Hand — Warehouse.... 300.50 
Leading Hand — Miscellaneous . 300.50 
Fugalman Dryer Attendant  299.50 
Leading Hand — Receiving Raw 

Sugar  294.70 
Char Attendant  294.70 
Fork Lift Operator  294.70 
Check Weigher  289.40 
Sewer/Packer/Palletiser  285.60 
Packer/Palletiser  282.80 
Sugar Supply Attendant  282.80 
Retail Packer  279.40 
Watchman  274.20 
Laboratory Attendant  274.20 
Receiving Raw Sugar Attendant. 274.20 
General Duties  274.20 

(b) Firemen and Greasers 
(FEDFU) — 
Fireman (attending two or more 

boilers)   300.50 
Greaser and Hot Water 

Attendant  285.60 

(c) Tradesmen and Others 
(E&M) — 
Electrician — Special Class  357.80 
Fitter — Tradesman  334.90 
Electrical Fitter — Tradesman ... 334.90 
Welder — First Class  334.90 
Rigger — Licensed  301.70 
Tradesman's Assistant  275.70 

These rates recognise all disabilities associated with 
the work of metal trades employees, except those in 
subclause (7). 

(4) Shift Flexibility Allowance: In addition to the 
rates prescribed in subclause (1) (a) hereof, shift 
process employees shall be paid — 

Per week 
$ 

If required by the employer to 
acquire and use additional skills in 
one other process job  2.50 
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Per week on Saturdays or Sundays shall be paid $4.60 meal 
$ money for each meal time occurring during the 

If required by the employer to period he is so working. 
acquire and use additional skills in Provided that except for work on Saturday or 
two other process jobs   4.60 Sunday such payment shall not apply where the 
If required by the employer to employee has been notified the previous day of the 
acquire and use additional skills in requirement to work overtime unless such overtime 
three other process jobs   7.10 exceeds by more than one hour the period for which he was notified to provide a meal or meals. 

(5) Leading Hands: In addition to wage 
rates prescribed in subclause (1) (c) hereof, 
E&M Leading Hands shall be paid — 

If placed in charge of not less than 
three and not more than 10 
employees   14.70 
If placed in charge of more than 10 
and not more than 20 employees .... 22.30 
If placed in charge of more than 20 
employees   28.70 

(7) Boilers: 
(b) Employees required to work inside boiler 

drums or in the space between the tube 
bank and boiler drums shall be paid at the 
rate of 55 cents per hour in addition to the 
rates in subclause (1) hereof. 

(8) Confined Spaces, Tanks and Bins: Any 
employees engaged in cleaning or scraping inside 
any confined space, or tanks or bins shall be paid 55 
cents per hour with a minimum payment of two 
hours, in addition to his ordinary or overtime rate of 
pay as the case may be whilst so employed. 

(9) Char End: Employees working at the char end 
in either cutting in raw char, or bagging spent char 
or char dust, shall be paid an extra 31 cents per hour 
whilst so working. 

(10) First Aid Duties: Employees holding a 
current first aid certificate who are appointed to act 
as first aid attendants in association with other work 
under this Award shall be paid an allowance of 
$6.10 per week. 

(11) Electrician's Licence Allowance: An electri- 
cian — special class or an electrical fitter who holds, 
and in the course of his employment may be 
required to use, a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in 
force on the 28th day of February 1978 under the 
Electricity Act 1945 shall be paid an allowance of 
$11.00 per week. 

(12) Water Blast Cleaner: Employees engaged in 
operating the water blast cleaner shall be paid an 
allowance of 36 cents per hour whilst so working. 

(13) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.60 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (2) 
of Clause 6, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

2. Clause 9.—Overtime: Delete subclause (4) and 
insert in lieu:— 

(4) Meal Money: Any employee required to con- 
tinue working overtime for more than one hour 
after his ordinary finishing time or required to work 

TOOL AM) MATERIAL STOREMEN 
(Education Department). 
Award No. 24 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 220 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers 
WA Branch and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Hon Minister for Education, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers WA 
Branch and the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Mr R. 
Grigoroff on behalf of the respondent, (and by consent) 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the Tool and Material Storemen (Education 
Department) Award No. 24 of 1974 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 
(3) Subject to the provisions of subclause (4) of 

this clause, a worker required to work overtime for 
more than one hour shall be supplied with a meal by 
the employer or be paid $4.06 for a meal and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$2.83 for each meal so required. 



1440 

TRANSPORT WORKERS' (General). 
Award No. 10 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 447 of 1982. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Australian Glass Manu- 
facturers Co and Others, Respondents. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr P.C. Mahler on behalf of the Western 
Australian Egg Marketing Board and Mr J. Birman on 
behalf of other respondent, and by consent, an Interim 
Order was issued on the 13th day of August, 1982; and 
now having heard Mr J. O'Connor on behalf of the 
applicant, Mr D. Buttel on behalf of the Western 
Australian Egg Marketing Board and Mr D. Jones on 
behalf of other respondents the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Transport Workers' (General) Award 
No. 10 of 1961 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
August 1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete this clause and insert in 

lieu: 
7.—Wages. 

(1) Employee driving a motor vehicle (not being a 
motor vehicle described elsewhere in this table) 
having a capacity of:— 

Rate 
per week 

Classification $ 
1.2 tonnes or less  232.50 
over 1.2 tonnes but not over 3 tonnes  235.00 
over 3 tonnes but under 6 tonnes  237.90 
over 6 tonnes but under 7 tonnes  238.50 
7 tonnes and over but under 8 tonnes  240.00 
8 tonnes and over but under 9 tonnes  240.30 
9 tonnes and over but under 10 tonnes  240.80 
10 tonnes and over but under 11 tonnes.... 241.40 
11 tonnes and over but under 12 tonnes.... 242.20 
12 tonnes and over but under 13 tonnes .... 242.90 
13 tonnes and overbutunder 14tonnes .... 243.70 
14 tonnes and over but under 15 tonnes.... 244.40 
15 tonnes and over but under 16 tonnes .... 245.00 
16 tonnes and over but under 17 tonnes .... 245.30 
17 tonnes and over but under 18 tonnes .... 245.90 
18 tonnes and over but under 19 tonnes .... 246.50 
19 tonnes and over but under 20 tonnes .... 247.10 
20 tonnes and over but under 21 tonnes .... 248.00 
21 tonnes and over but under 22 tonnes .... 248.80 
22 tonnes and over but under 23 tonnes .... 249.10 
23 tonnes and over  249.40 
Motor vehicle (as above) drawing trailer 
Nature of trailer 
loaded single-axle $1.12 
empty single-axle .634 
any other loaded $1.45 
any other empty .824 

Provided that not more than one trailer shall be 
drawn at any one time and that no load shall exceed 
that limit prescribed by or under any State Act. 
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(2) Employee driving articulated vehicle having 
capacity of:— 

Rate 
per week 

Classification $ 
under 9 tonnes  244.10 
9 tonnes and over but under 10 tonnes  244.90 
lOtonnesand overbutunder 11 tonnes .... 245.20 
11 tonnes and overbutunder 12tonnes .... 245.70 
12 tonnes and overbutunder 13 tonnes .... 246.00 
13 tonnes and overbutunder 14tonnes .... 246.70 
14 tonnes and over but under 15 tonnes .... 247.70 
15 tonnes and overbutunder 16tonnes.... 248.10 
16 tonnes and overbutunder 17 tonnes .... 248.90 
17 tonnes and over but under 18 tonnes.... 249.30 
18 tonnes and overbutunder 19tonnes.... 250.10 
19 tonnes and over but under 20 tonnes.... 250.90 
20 tonnes and over but under 21 tonnes.... 251.30 
21 tonnes and over but under 22 tonnes.... 251.80 
22 tonnes and over but under 23 tonnes.... 252.70 
23 tonnes and over but under 24 tonnes.... 253.40 
24 tonnes and over but under 25 tonnes .... 253.80 
25 tonnes and over but under 26 tonnes .... 254.10 
26 tonnes and over but under 27 tonnes.... 254.70 
27 tonnes and over but under 28 tonnes .... 255.70 
28 tonnes and over but under 29 tonnes .... 256.20 
29 tonnes and over but under 30 tonnes.... 256.80 
30 tonnes and over but under 31 tonnes.... 257.30 
31 tonnes and over but under 32 tonnes .... 258.20 
32 tonnes and over but under 33 tonnes.... 258.90 
33 tonnes and over  259.20 

Provided that no load shall exceed the limit 
prescribed by or under any State Act. 

(3) Driver of double articulated vehicle or road 
train having capacity of:— 

Rate 
per week 

Classification $ 
Not exceeding 31 tonnes capacity  261.20 
31 tonnes and over but under 32 tonnes .... 261.50 
32 tonnes and over but under 33 tonnes.... 262.10 
33 tonnes and over but under 34 tonnes .... 262.70 
34 tonnes and over but under 35 tonnes .... 263.40 
35 tonnes and over but under 36 tonnes.... 264.00 
36 tonnes and over but under 37 tonnes.... 264.40 
37 tonnes and over but under 38 tonnes.... 265.00 
38 tonnes and over but under 39 tonnes.... 265.30 
39 tonnes and over but under 40 tonnes.... 266.40 
40 tonnes and over but under 41 tonnes.... 267.20 
41 tonnes and over but under 42 tonnes.... 267.60 
42 tonnes and over but under 43 tonnes .... 268.30 
43 tonnes and over but under 44 tonnes.... 268.90 
44 tonnes and over but under 45 tonnes .... 269.40 
45 tonnes and over but under 46 tonnes.... 270.10 
46 tonnes and over but under 47 tonnes.... 270.70 
47 tonnes and over but under 48 tonnes .... 271.10 
48 tonnes and over but under 49 tonnes.... 271.80 
49 tonnes and over but under 50 tonnes.... 272.60 
50 tonnes and over but under 51 tonnes .... 273.10 
51 tonnes and over but under 52 tonnes.... 273.50 
52 tonnes and over but under 53 tonnes.... 274.30 
53 tonnes and over but under 54 tonnes .... 274.90 
54 tonnes and over but under 55 tonnes .... 275.50 
55 tonnes and over but under 56 tonnes.... 276.10 
56 tonnes and over but under 57 tonnes .... 276.70 
57 tonnes and over but under 58 tonnes.... 277.00 
58 tonnes and over but under 59 tonnes .... 277.70 
59 tonnes and over but under 60 tonnes .... 278.60 
60 tonnes and overbutunder 61 tonnes.... 279.30 
61 tonnes and overbutunder 62 tonnes .... 279.60 
62 tonnes and over but under 63 tonnes .... 280.20 
63 tonnes and over but under 64 tonnes .... 280.80 
64 tonnes and over but under 65 tonnes .... 281.50 
65 tonnes and over but under 66 tonnes .... 282.10 
66 tonnes and over but under 67 tonnes .... 282.80 
67 tonnes and over but under 68 tonnes .... 283.20 
68 tonnes and over but under 69 tonnes .... 283.70 
69 tonnes and over but under 70 tonnes .... 284.20 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Classification 
70 tonnes and 
71 tonnes and 
72 tonnes and 
73 tonnes and 
74 tonnes and 
75 tonnes and 
76 tonnes and 
77 tonnes and 
78 tonnes and 
79 tonnes and 
80 tonnes and 
81 tonnes and 
82 tonnes and 

over but under 71 
over but under 72 
over but under 73 
over but under 74 
over but under 75 
over but under 76 
over but under 77 
over but under 78 
over but under 79 
over but under 80 
over but under 81 
over but under 82 
over but under 83 

tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 

Rate 
per week 

$ 
. 285.00 
. 285.60 
. 286.00 
. 286.70 
. 287.50 
. 288.00 
. 288.50 
. 289.30 
. 290.00 
. 290.50 
. 291.20 
. 291.60 
. 292.20 

(3) Driver of double articulated vehicle or road 
train having capacity of:— (continued) 

Rate 
per week 

Classification $ 
83 tonnes and over but under 84 tonnes .... 292.60 
84 tonnes and over but under 85 tonnes .... 293.20 
85 tonnes and over but under 86 tonnes.... 293.90 
86 tonnes and over but under 87 tonnes.... 294.60 
87 tonnes and over but under 88 tonnes .... 295.00 
88 tonnes and over but under 89 tonnes .... 295.70 
89 tonnes and over but under 90 tonnes.... 296.50 
90 tonnes and over but under 91 tonnes .... 296.90 
91 tonnes and over but under 92 tonnes .... 297.60 
92 tonnes and over but under 93 tonnes .... 298.50 
93 tonnes and over but under 94 tonnes .... 299.10 
94 tonnes and over but under 95 tonnes .... 299.50 
95 tonnes and over but under 96 tonnes .... 300.00 
96 tonnes and over but under 97 tonnes .... 300.80 
97 tonnes and over but under 98 tonnes.... 301.20 
98 tonnes and over but under 99 tonnes .... 301.70 
99 tonnes and over but under 100 tonnes.. 302.20 
100 tonnes and over but under 101 tonnes . 302.90 
101 tonnes and over but under 102 tonnes . 303.70 
102 tonnes and over but under 103 tonnes . 304.40 
103 tonnes and over but under 104 tonnes . 305.10 
104 tonnes and over but under 105 tonnes. 305.40 
105 tonnes and over but under 106 tonnes . 306.00 
106 tonnes and over but under 107 tonnes. 306.80 
1.07 tonnes and over but under 108 tonnes . 307.50 
108 tonnes and over but under 109 tonnes . 308.10 
109 tonnes and over but under 110 tonnes. 308.70 
110 tonnes and over but under 111 tonnes . 309.20 
111 tonnes and over but under 112 tonnes . 309.60 
112 tonnes and over but under 113 tonnes . 310.40 
113 tonnes and over but under 114 tonnes . 310.80 
114 tonnes and over but under 115 tonnes . 311.30 
115 tonnes and over but under 116 tonnes . 312.00 
116 tonnes and over but under 117 tonnes . 312.90 
117 tonnes and over but under 118 tonnes . 313.60 
118 tonnes and over but under 119 tonnes . 314.00 
119 tonnes and over but under 120 tonnes . 314.50 
120 tonnes and over but under 121 tonnes . 315.40 
121 tonnes and over but under 122 tonnes . 315.90 
122 tonnes and over but under 123 tonnes . 316.40 
123 tonnes and over but under 124 tonnes . 317.00 
124 tonnes and over but under 125 tonnes . 317.80 
125 tonnes and over but under 126 tonnes . 318.10 
126 tonnes and over but under 127 tonnes . 318.50 
127 tonnes and over but under 128 tonnes . 319.00 
128 tonnes and over but under 129 tonnes . 319.90 
129 tonnes and over but under 130 tonnes . 320.50 
130 tonnes and over but under 131 tonnes . 321.20 
131 tonnes and over but under 132 tonnes . 321.80 
132 tonnes and over but under 133 tonnes . 322.80 
133 tonnes and over but under 134 tonnes . 323.20 
134 tonnes and over but under 135 tonnes . 323.60 
135 tonnes and over but under 136 tonnes . 324.40 
136 tonnes and over but under 137 tonnes . 324.90 
137 tonnes and over but under 138 tonnes . 325.20 
138 tonnes and over but under 139 tonnes . 326.00 

140 tonnes . 
141 tonnes . 
142 tonnes. 
143 tonnes. 
144 tonnes. 
145 tonnes. 
146 tonnes. 
147 tonnes . 
148 tonnes . 
149 tonnes . 
150 tonnes . 

Rate 
per week 

. 327.40 

. 327.80 

. 328.30 

. 329.00 

. 329.50 

. 330.20 

. 331.20 

. 331.60 

. 332.10 

. 332.60 

. 333.50 

Classification $ 
139 tonnes and over but under 140 tonnes . 326.70 
140 tonnes and over but under 141 tonnes . 327.40 
141 tonnes and over but under 142 tonnes . 327.80 
142 tonnes and over but under 143 tonnes . 328.30 
143 tonnes and over but under 144 tonnes . 329.00 
144 tonnes and over but under 145 tonnes . 329.50 
145 tonnes and over but under 146 tonnes . 330.20 
146 tonnes and over but under 147 tonnes . 331.20 
147 tonnes and over but under 148 tonnes . 331.60 
148 tonnes and over but under 149 tonnes . 332.10 
149 tonnes and over but under 150 tonnes . 332.60 
150 tonnes and over  333.50 

(4) Employee driving machinery float having 
maker's capacity of:— 

Rate 
per week 

Classification $ 
under 9 tonnes  246.30 
9 tonnes and over but under 10 tonnes 247.00 
10 tonnes and over but under 11 tonnes .... 247.90 
11 tonnes and over but under 12 tonnes .... 248.30 
12 tonnes and over but under 13 tonnes.... 249.00 
13 tonnes and over but under 14 tonnes .... 249.40 
14 tonnes and over but under 15 tonnes .... 250.30 
15 tonnes and over but under 16 tonnes.... 251.00 
16 tonnes and over but under 17 tonnes .... 251.60 
17 tonnes and over but under 18 tonnes.... 252.00 
18 tonnes and over but under 19 tonnes.... 252.80 
19 tonnes and over but under 20 tonnes .... 253.50 
20 tonnes and over but under 21 tonnes.... 253.90 
21 tonnes and over but under 22 tonnes .... 254.40 
22 tonnes and over but under 23 tonnes.... 255.10 
23 tonnes and over but under 24 tonnes .... 255.90 
24 tonnes and over but under 25 tonnes.... 256.50 
25 tonnes and over but under 26 tonnes .... 257.00 
26 tonnes and over but under 27 tonnes .... 257.70 
27 tonnes and over but under 28 tonnes.... 258.30 
28 tonnes and over but under 29 tonnes.... 259.00 
29 tonnes and over but under 30 tonnes .... 259.40 
30 tonnes and over but under 31 tonnes.... 260.00 
31 tonnes and over but under 32 tonnes .... 261.10 
32 tonnes and over but under 33 tonnes .... 261.40 
33 tonnes and over but under 34 tonnes.... 262.00 

Provided that no load shall exceed the limit 
prescribed by or under any State Act. 

(5) Driver of fork lift with lifting capacity of:— 
(i) up to and including five tonnes .. 237.90 
(ii) over five tonnes and up to 10 

tonnes   240.80 
(iii) over 10 tonnes  241.40 

(6) Driver of mobile crane:— 
(i) Lifting capacity up to and 

including five tonnes  235.30 
(ii) Lifting capacity over five tonnes 

but not exceeding 10 tonnes  238.10 
(iii) Lifting capacity over 10 tonnes 

but not exceeding 20 tonnes  244.30 
(iv) Lifting capacity over 20 tonnes 

but not exceeding 40 tonnes  249.70 
(v) Lifting capacity over 40 tonnes 

but not exceeding 80 tonnes  252.70 
(vi) Lifting capacity in excess of 80 

tonnes   255.10 
(7) Where two or more mobile cranes or fork lifts 

are engaged on any one lift the driver thereof shall 
be paid an additional amount for the time so 
occupied at the rate of $2.20 per week. 

(8) Straddle carrier driver:— 
(i) Who operates within the 

confines of the employer's 
property  240.40 

(ii) Others   243.30 
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Rate 
per week 

Classification $ 
(9) Notwithstanding the provisions of 

subclauses (1) and (2) drivers of 
unlicensed dump trucks shall be paid . 243.00 

(10) Driver of mechanical horse with oi 
without trailer  219.60 

(11) Driver of tow motor  228.30 
(12) Driver of tractor without power 

driven attachments  237.10 
(13) (i) Loaders  219.40 

(ii) Washers (except can and night 
washers)  220.80 

(iii) Yardman  214.10 
(iv) Motor Driver's assistant  223.80 
(v) Night Washers  228.90 

(14) Drivers of motor cycle with sidecar of 
motor tricycle used for the purpose of 
carting goods  218.40 

(15) Van driver — salesman (as defined) shall be 
paid $5.60 per week extra. 
Extra amount per day per trailer. 

First Each 
Nature of trailer Additional Subsequent 
Loaded single-axle  $1.12 .97 
Empty single-axle  .63 .51 
Any other loaded  $1.45 $1.34 
Any other empty  .82 .74 

(16) Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of:— 

(a) Not less than three and not more than 10 
other workers shall be paid $13.40 per 
week extra. 

(b) More than 10 and not more than 20 other 
workers shall be paid $20.00 per week 
extra. 

(c) More than 20 other workers shall be paid 
$25.60 per week extra. 

(17) Junior Workers. 
(a) Rates of pay (per cent of the total wage 

payable to an adult worker for the class of 
work performed). 

% 
Under 19 years of age  70 
Under 20 years of age  80 
20 years of age  100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

(c) A junior who is required to have a B Class 
Motor Driver's Licence shall be paid the 
Full Adult Rate. 

(18) Casual Workers: Casual workers, being 
workers who are dismissed through no fault of their 
own before the expiration of one week of 
employment shall be paid 20 per cent in addition to 
the ordinary rate. 

(19) Industry Allowance: In addition to the rates 
prescribed in this clause an amount of $11.20 per 
week shall be paid to workers engaged under this 
award in rock quarries and sand pits to compensate 
for dust and climatic conditions when working in 
the open and for deficiencies in general amenities 
and facilities. Provided that workers in the 
limestone quarries of Cockburn Cement Limited 
shall be paid an amount of 28 cents per hour in lieu 
of the $11.20 per week referred to in this subclause. 

(20) Ready Mixed Concrete Industry: In addition 
to the rates prescribed in this clause an amount of 
$6.60 per week shall be paid to drivers and/or 
operators of ready mixed concrete trucks. 

2. Clause 8.—Extra Rates: Delete this clause and 
insert in lieu:— 

8.—Extra Rates. 
(1) Worker who is required to cart tar (other than 

in sealed containers) for immediate spreading upon 
streets, tar in unsealed containers, or tarred material 
for spreading upon streets; and/or who spreads 
either of them upon streets — an extra $1.00 per 
week. 

(2) Offensive Materials: Workers carting any of 
the following offensive materials shall be paid — an 
extra 80 cents per week. 

Bone dust, bones, blood manure, dead animals, 
offal including that which is carted from hotels and 
restaurants or other places in kerosene tins, green 
skins, raw hides and sheep skins when flyblown or 
maggoty, sausage skin casings (except when packed 
in non-leaky containers for consumption) spent 
oxide, hair and fleshings, soda ash, muriate of 
potash, sheeps' trotters (known as "pie"), stable, 
cow or pig manure, meat meal, liver meal, blood 
meal, TNT and any other material which the Board 
of Reference shall decide from time to time is 
offensive material. The Board of Reference may 
delete any material from this definition. 

(3) Dirty Materials: Workers carting any of the 
following dirty materials shall be paid — an extra 13 
cents per hour. 

When loaded or unloaded by the driver (except by 
tipping), coal, coke, briquettes, plumbage, 
graphite, black lead, manganese (excluding the 
article known as ferro or iron manganese), lime, 
"Comaidai" lime, tallite, limil, plaster, plaster of 
paris, red oxide, zinc oxide, superphosphate (in 
secondhand and/or farmer's own bags) dicalcic 
phosphate, yellow ochre, red ochre, charcoal, 
empty flour bags, supercel in jute bags, stone dust, 
refuse and/or garbage from ships in port, street 
sweepings when carted as a full load, and any 
materials or a particular load thereof which the 
Board of Reference may decide to be dirty. The 
Board of Reference may delete any material from 
this definition. 

This allowance shall not apply to any packaged 
goods from which the material does not leak or seep 
or to any worker who is not required to handle any 
of the materials named. 

(4) Drivers who handle cash or cheques during 
any week or portion of a week as part of their duties 
and account for it shall be paid in addition to the 
rate of wage prescribed by Clause 7, as follows:— 
For any amount handled up to $20 60 cents 

per week 
Over $20 but not exceeding $200 $1.10 per week 
Over $200 but not exceeding $600 $1.90 per week 
Over $600 but not exceeding $1 000 $2.70 per week 
Over$l 000 $3.70 per week 

(5) Workers carting, loading and/or unloading 
carbon black except in sealed metal containers an 
extra 70 cents per day or part thereof. 

(6) A worker who is a recognised furniture carter 
engaged in removing and/or delivering furniture, 
shall be paid an extra $7.10 per week. 

(7) A worker who is a recognised livestock carter 
carrying livestock shall be paid an extra $7.10 per 
week. 

(8) Driver required to act as salesman of goods in 
his vehicle shall be paid an extra $1.10 per week. 

(9) A worker who, in the course of his 
employment, drives a vehicle with self-loading 
equipment which requires the possession of a 
certificate of competency shall be paid an extra 
$6.60 per week. 
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(10) Where two or more of the foregoing rates 
[other than (4), (8) and (9) hereof] have application, 
only the highest of such rates shall be payable. 

(11) A worker required to work in a van or a 
chamber with a temperature of less than 0 degrees 
Celsius shall receive an additional 28 cents per hour, 
or part thereof, for all time so worked. 

3. Clause 15.—Meals: Delete this clause and insert in 
lieu:— 

15.—Meals. 
(1) A worker required to work overtime for more 

than one and one-half hours without being notified 
on the previous day or earlier that he will be so 
required to work, shall be supplied with a 
reasonable meal by the employer or paid $3.65 for a 
meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.55 for each second or subsequent meal. 

(3) No such payments need to be made to a 
worker living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

(4) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than notified he shall be paid 
the amount above prescribed in respect of the meals 
not then required. 

(5) Every worker shall be allowed each day a meal 
break of not less than 30 minutes nor more than one 
hour, to commence at any time between the end of 
the third and the end of the fifth hour of the day's 
employment. 

(6) When a worker is required by his employer for 
duty during any meal time whereby his meal time is 
postponed for more than one half hour he shall be 
paid at overtime rates until he gets his meal. 

TRANSPORT WORKERS (Government). 
Award No. 2A of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 407 of 1981. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and the Hon Premier for the 
State of WA and others, Respondents. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
applicant and Mr J.N. Serich and later Mr J.A. Spurling 
on behalf of the respondents, an Interim Order was 
issued on the 18th day of June 1982; and now having 
heard Mr J. O'Connor on behalf of the applicant and Mr 
D. Buttel on behalf of the respondents the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (Government) 
Award No. 2A of 1952 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of April 
1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
1. Clauses.—Wages: Deletesubclauses 1, 2, 3,4and5 

and insert in lieu: 
1. Adult Workers: An adult worker shall be paid 

the total weekly wage prescribed herein namely — 
$ ■ 

(a) Loaders  206.40 
(b) Motor Drivers assistant  208.50 
(c) Drivers of motor cycle with sidecar or 

motor tricycle used for the purpose of 
carting goods  203.20 

(d) Motor drivers of vehicles — 
Not exceeding 1.2 tonnes capacity .... 220.10 
Exceeding 1.2 tonnes capacity but not 
exceeding three tonnes capacity  223.30 
Exceeding three tonnes but under six 
tonnes capacity   226.20 
Six tonnes and over but under seven 
tonnes capacity   226.80 
Seven tonnes and over but under eight 
tonnes capacity  228.30 
Eight tonnes and over but under nine 
tonnes capacity  228.60 
Nine tonnes and over but under 10 
tonnes capacity  229.10 
10 tonnes and over but under 11 
tonnes capacity   229.70 
11 tonnes and over but under 12 
tonnes capacity   230.50 
12 tonnes and over but under 13 
tonnes capacity   231.20 
13 tonnes and over but under 14 
tonnes capacity  232.00 
14 tonnes and over but under 15 
tonnes capacity  232.70 
15 tonnes and over but under 16 
tonnes capacity   233.30 
16 tonnes and over but under 17 
tonnes capacity   233.60 
17 tonnes and over but under 18 
tonnes capacity   234.20 
18 tonnes and over but under 19 
tonnes capacity  234.80 
19 tonnes and over but under 20 
tonnes capacity   235.40 
20 tonnes and over but under 21 
tonnes capacity  236.30 
21 tonnes and over but under 22 
tonnes capacity  237.10 
22 tonnes and over but under 23 
tonnes capacity  237.40 
23 tonnes capacity and over  237.70 

Driver of motor vehicle (not being a tractor) 
drawing a trailer, for a loaded single-axle trailer 
— $1.12 per day extra, or for an empty single- 
axle trailer — 63 cents per day extra. For any 
other loaded trailer — $1.45 per day extra, or 
for any other empty trailer — 82 cents per day 
extra. 

(e) Driver of articulated vehicle — $ 
Not exceeding nine tonnes capacity ... 232.40 
Nine tonnes and over but under 10 
tonnes capacity   233.20 
10 tonnes and over but under 11 
tonnes capacity  233.50 
11 tonnes and over but under 12 
tonnes capacity  234.00 
12 tonnes and over but under 13 
tonnes capacity  234.30 
13 tonnes and over but under 14 
tonnes capacity  235.00 
14 tonnes and over but under 15 
tonnes capacity  236.00 
15 tonnes and over but under 16 
tonnes capacity  236.40 
16 tonnes and over but under 17 
tonnes capacity    237.20 

42041-8 
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17 tonnes and over but under 18 
tonnes capacity  
18 tonnes and over but under 19 
tonnes capacity  
19 tonnes and over but under 20 
tonnes capacity  
20 tonnes and over but under 21 
tonnes capacity  
21 tonnes and over but under 22 
tonnes capacity  
22 tonnes and over but under 23 
tonnes capacity  
23 tonnes and over but under 24 
tonnes capacity  
24 tonnes and over but under 25 
tonnes capacity  
25 tonnes and over but under 26 
tonnes capacity  
26 tonnes and over but under 27 
tonnes capacity  
27 tonnes and over but under 28 
tonnes capacity  
28 tonnes and over but under 29 
tonnes capacity  
29 tonnes and over but under 30 
tonnes capacity   
30 tonnes and over but under 31 
tonnes capacity  
31 tonnes and over but under 32 
tonnes capacity  
32 tonnes and over but under 33 
tonnes capacity  
33 tonnes and over  

(f) Driver of machinery float — 
Not exceeding nine tonnes capacity ... 
Nine tonnes and over but under 10 
tonnes capacity   
10 tonnes and over but under 11 
tonnes capacity   
11 tonnes and over but under 12 
tonnes capacity  
12 tonnes and over but under 13 
tonnes capacity  
13 tonnes and over but under 14 
tonnes capacity   
14 tonnes and over but under 15 
tonnes capacity  
15 tonnes and over but under 16 
tonnes capacity   
16 tonnes and over but under 17 
tonnes capacity  
17 tonnes and over but under 18 
tonnes capacity  
18 tonnes and over but under 19 
tonnes capacity  
19 tonnes and over but under 20 
tonnes capacity  
20 tonnes and over but under 21 
tonnes capacity   
21 tonnes and over but under 22 
tonnes capacity  
22 tonnes and over but under 23 
tonnes capacity  
23 tonnes and over but under 24 
tonnes capacity  
24 tonnes and over but under 25 
tonnes capacity  
25 tonnes and over but under 26 
tonnes capacity  
26 tonnes and over but under 27 
tonnes capacity  
27 tonnes and over but under 28 
tonnes capacity  
28 tonnes and over but under 29 
tonnes capacity  
29 tonnes and over but under 30 
tonnes capacity  

237.60 

238.40 

239.60 

242.40 

243.00 

246.50 

247.20 
247.50 

234.60 

236.60 

238.60 

239.90 

240.30 

241.80 

243.40 

244.80 

246.60 

247.30 

30 tonnes and over but under 31 
tonnes capacity  248.30 
31 tonnes and over but under 32 
tonnes capacity   249.40 
32 tonnes and over but under 33 
tonnes capacity  249.70 
33 tonnes and over  250.30 

(g) Drivers of mechanical horse with or 
without trailer  206.60 

(h) Driver of fork lift with lifting capacity 
(i) up to and including 4 500 kg .. 226.20 
(ii) over 4 500 kg and up to 9 000 

kg  229.10 
(iii) over 9 000 kg  229.70 

(i) Driver of tow motor  215.10 
(j) Driver of tractor without power 

driven attachments  225.40 
(k) Straddle carrier driver — 

(i) who operates within the 
confines of the employer's 
property  228.70 

(ii) others   231.60 
(1) Where two or more mobile cranes or fork lifts 

are engaged on any one lift, the drivers thereof 
shall be paid an additional amount for the time 
so occupied at the rate of $2.20 per week. 

2. Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) not less than three and not more than 10 
other workers shall be paid $11.20 per 
week extra. 

(b) more than 10 and not more than 20 other 
workers shall be paid $16.70 per week 
extra. 

(c) more than 20 other workers shall be paid 
$21.40 per week extra. 

3. Junior Workers. 
(a) Rates of pay (per cent of the total wage 

payable to an adult worker for the class of 
work performed). ^ 

Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

4. Casual Workers: Casual workers, being 
workers who are dismissed through no fault of their 
own before the expiration of one week of 
employment shall be paid 20 per cent in addition to 
the ordinary rate. 

5. Self-loading Equipment: A worker who, in the 
course of his employment, drives a vehicle equipped 
with self-loading equipment which requires the 
possession of a certificate of competency shall be 
paid an extra $6.60 per week. 

2. Clause 6.—Extra Rates: Delete subclauses (4), (6), 
(7), (8) and (10) of this clause and insert in lieu: 

4. Drivers who handle money during any week or 
portion of a week as part of their duties and account 
for it shall be paid in addition to the rate of wage 
prescribed by Clause 5, as follows: 

$ 
For any amount handled up to $20.00   0.50 
For any amount handled over $20.00 but 
not exceeding $200  1.00 
For any amount handled over $200 but not 
exceeding $600   1.80 
For any amount handled over $600 but not 
exceeding $1 000  2.60 
For any amount handled over $1 000  3.50 
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The term "money" used herein shall be deemed 
to include cheques. 

6. Workers carting secondhand furniture, except 
to or from a dealer, auction mart or repairer, shall 
be paid $6.60 per week extra. 

7. Workers carting livestock (horses, cattle, 
sheep, pigs, or goats) shall be paid $6.60 per week 
extra. 

8. A driver who is required to act as salesman of 
goods in his vehicle shall be paid $1.00 per week 
extra. 

10. A worker required to work in a van or a 
chamber with a temperature of less than 0 degrees 
Celsius shall receive an additional 28 cents per hour 
or part thereof for all time so worked. 

TRANSPORT WORKERS' (Government). 
Award No. 2A of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 451 of 1982. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and the Hon Premier for the 
State of WA and others, Respondents. 

Final Order. 
HAVING heard Mr J. Gerritsen and later Mr J.J. 
O'Connor on behalf of the applicant and Mr D. Buttel 
on behalf of the respondents, an Interim Order was 
issued on the 27th day of October 1982; and now having 
heard Mr J.J. O'Connor on behalf of the applicant and 
Mr D. Buttel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (Government) 
Award No. 2A of 1952 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
September 1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 5.—Wages: Delete subclauses 1 and 2 and 

insert in lieu: 
1. Adult Workers: An adult worker shall be paid 

the total weekly wage prescribed herein, namely — 

Loaders  
Motor Drivers Assistant  
Drivers of motor cycle with sidecar or 
motor tricycle used for the purpose of 
carting goods  
Motor drivers of vehicles — 
Not exceeding 1.2 tonnes capacity .... 
Exceeding 1.2 tonnes capacity but not 
exceeding three tonnes capacity  
Exceeding three tonnes but under six 
tonnes capacity  
Six tonnes and over but under seven 
tonnes capacity  
Seven tonnes and over but under eight 
tonnes capacity  
Eight tonnes and over but under nine 
tonnes capacity  

219.40 
223.80 

232.50 

237.90 

240.30 

Nine tonnes and over but under 10 
tonnes capacity  240.80 
10 tonnes and over but under 11 
tonnes capacity   241.40 
11 tonnes and over but under 12 
tonnes capacity  242.20 
12 tonnes and over but under 13 
tonnes capacity  242.90 
13 tonnes and over but under 14 
tonnes capacity  243.70 
14 tonnes and over but under 15 
tonnes capacity  244.40 
15 tonnes and over but under 16 
tonnes capacity  245.00 
16 tonnes and over but under 17 
tonnes capacity  245.30 
17 tonnes and over but under 18 
tonnes capacity  245.90 
18 tonnes and over but under 19 
tonnes capacity  246.50 
19 tonnes and over but under 20 
tonnes capacity  247.10 
20 tonnes and over but under 21 
tonnes capacity  248.00 
21 tonnes and over but under 22 
tonnes capacity   248.80 
22 tonnes and over but under 23 
tonnes capacity   249.10 
23 tonnes capacity and over  249.40 

Driver of motor vehicle (not being a tractor) 
drawing a trailer, for a loaded single-axle trailer 
— $1.12 per day extra, or for an empty single- 
axle trailer — 63 cents per day extra. For any 
other loaded trailer — $1.45 per day extra, or 
for any other empty trailer — 82 cents per day 
extra. 
Driver of articulated vehicle — $ 
Not exceeding nine tonnes capacity ... 244.10 
Nine tonnes and over but under 10 
tonnes capacity  244.90 
10 tonnes and over but under 11 
tonnes capacity  245.20 
11 tonnes and over but under 12 
tonnes capacity  245.70 
12 tonnes and over but under 13 
tonnes capacity  246.00 
13 tonnes and over but under 14 
tonnes capacity  246.70 
14 tonnes and over but under 15 
tonnes capacity  247.70 
15 tonnes and over but under 16 
tonnes capacity  248.10 
16 tonnes and over but under 17 
tonnes capacity  248.90 
17 tonnes and over but under 18 
tonnes capacity  249.30 
18 tonnes and over but under 19 
tonnes capacity  250.10 
19 tonnes and over but under 20 
tonnes capacity  250.90 
20 tonnes and over but under 21 
tonnes capacity  251.30 
21 tonnes and over but under 22 
tonnes capacity  251.80 
22 tonnes and over but under 23 
tonnes capacity  252.70 
23 tonnes and over but under 24 
tonnes capacity  253.40 
24 tonnes and over but under 25 
tonnes capacity  253.80 
25 tonnes and over but under 26 
tonnes capacity  254.10 
26 tonnes and over but under 27 
tonnes capacity  254.70 
27 tonnes and over but under 28 
tonnes capacity  255.70 
28 tonnes and over but under 29 
tonnes capacity  256.20 
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29 tonnes and over but under 30 
tonnes capacity  256.80 
30 tonnes and over but under 31 
tonnes capacity  257.30 
31 tonnes and over but under 32 
tonnes capacity  258.20 
32 tonnes and over but under 33 
tonnes capacity   258.90 
33 tonnes and over  259.20 

Driver of machinery float — 
Not exceeding nine tonnes capacity ... 
Nine tonnes and over but under 10 
tonnes capacity   
10 tonnes and over but under 11 
tonnes capacity  
11 tonnes and over but under 12 
tonnes capacity  
12 tonnes and over but under 13 
tonnes capacity  
13 tonnes and over but under 14 
tonnes capacity  
14 tonnes and over but under 15 
tonnes capacity  
15 tonnes and over but under 16 
tonnes capacity  
16 tonnes and over but under 17 
tonnes capacity  
17 tonnes and over but under 18 
tonnes capacity  
18 tonnes and over but under 19 
tonnes capacity   
19 tonnes and over but under 20 
tonnes capacity  
20 tonnes and over but under 21 
tonnes capacity  
21 tonnes and over but under 22 
tonnes capacity  
22 tonnes and over but under 23 
tonnes capacity  
23 tonnes and over but under 24 
tonnes capacity   
24 tonnes and over but under 25 
tonnes capacity  
25 tonnes and over but under 26 
tonnes capacity  
26 tonnes and over but under 27 
tonnes capacity  
27 tonnes and over but under 28 
tonnes capacity  
28 tonnes and over but under 29 
tonnes capacity  
29 tonnes and over but under 30 
tonnes capacity  
30 tonnes and over but under 31 
tonnes capacity  
31 tonnes and over but under 32 
tonnes capacity  
32 tonnes and over but under 33 
tonnes capacity   
33 tonnes and over  

246.30 

247.00 

247.90 

248.30 

249.00 

249.40 

Driver of mechanical horse with or 
without trailer  
Driver of fork lift with lifting capacity 

(i) up to and including 4 500 kg .. 
(ii) over 4 500 kg and up to 9 000 

kg  
(iii) over 9 000 kg  

Driver of tow motor  
Driver of tractor without power 
driven attachments  
Straddle carrier driver — 

(i) who operates within the 
confines of the employer's 
property  

(ii) others   

252.00 

253.50 

253.90 

254.40 

255.10 

255.90 

256.50 

257.00 

259.00 

261.10 

261.40 
262.00 

219.60 

240.80 
241.40 
228.30 

237.10 

240.40 
243.30 

(1) Where two or more mobile cranes or fork lifts 
are engaged on any one lift, the drivers thereof 
shall be paid an additional amount for the time 
so occupied at the rate of $2.20 per week. 

2. Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) not less than three and not more than 10 
other workers shall be paid $13.40 per 
week extra. 

(b) more than 10 and not more than 20 other 
workers shall be paid $20.00 per week 
extra. 

(c) more than 20 other workers shall be paid 
$25.60 per week extra. 

2. Clause 12.—Meals: Delete this clause and insert in 
lieu: 

12.—Meals. 
(1) A worker required to work overtime for more 

than one and one-half hours, without being notified 
on the previous day or earlier that he will be so 
required to work, shall be supplied with any meal 
required by the employer or paid $3.65 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal the 
employer shall, unless he has notified the worker 
concerned on the previous day or earlier, that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.55 for 
such second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than notified he shall be paid 
the amount above prescribed in respect of the meals 
not then required. 

(4) Except as hereinafter all workers shall have a 
break of one hour for a meal on all the days in the 
week between 12 noon and 2.00 p.m. 

(a) Workers employed at State Engineering 
Works shall have a break for a meal of not 
less than 30 minutes nor more than one 
hour between 12 noon and 1.00 p.m. on 
each day of the week. 

(b) Workers employed at the Educational 
Supplies Branch of the Education 
Department shall have a break for a meal 
of not less than 30 minutes and not more 
than one hour between 12 noon and 2.00 
p.m. each day of the week. 

3. Clause 28.—Location Allowance: Delete this clause 
and insert in lieu:— 

28.—Location Allowance. 
(1) Workers in the districts of the State described 

in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on 
coast; thence east along latitude 28 to a 
point north of Tallering Peak; thence due 
south to Tallering Peak; thence south-east 
to Mt Gibson and Burracoppin; thence to 
a point south-east at the junction of 
latitude 32 and longitude 119; thence south 
along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east 
along the coast to longitude 123; then 
north along longitude 123 to a point on 
latitude 30 thence west along latitude 30 to 
the boundary of No. 1 District. 
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3. The area within a line commencing on 
coast at latitude 26; thence along latitude 
26 to longitude 123; thence south along 
longitude 123 to the boundary of No. 2 
District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the 
South Australian Border; thence south to 
the coast; thence along the coast to 
longitude 123; thence north to the inter- 
section of latitude 26; thence west along 
latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
Border. 

6. That area of the State north of a line 
running east from Carnot Bay to the 
Northern Territory Border. 

(3) The weekly allowance payable to employees in 
the districts of the State described in subclause (2) of 
this clause are as follows: 

Column 
District: A 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(4) Workers employed in the towns shown here- 
under in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in 
lieu of the rates prescribed in subclause (3) of this 
clause. 

Column 
District Town A 

(b) An employee, other than a married male 
employee, who supplies proof that he or she is the 
main support of relatives or dependants resident 
within the State shall be paid double the weekly 
allowance expressed herein for the district or town 
in which he or she is employed. 

(c) In no circumstances shall the weekly 
allowances paid to a married couple by Government 
employers exceed double the allowance prescribed 
herein nor be less than that amount. 

(d) The rates of allowance prescribed herein shall 
be adjusted every 12 months in accordance with 
variations in the "Consumer Price Index" for Perth 
for the period ending 31 December each year. The 
adjustment to the rates shall be effective from the 
beginning of the first pay period to commence on or 
after the 1st day of January in each year. 

(e) Where an employee is on annual leave, he shall 
be paid for the period of such leave the district 
allowance to which he would ordinarily be entitled. 

(f) Where an employee is on long service leave or 
other approved leave with pay (other than annual 
leave) he shall only be paid district allowance for the 
period of such leave he remains in the district in 
which he is employed. 

(g) Liberty is reserved to the Union to make 
application to amend this clause with respect to 
towns which attract allowances different from that 
applying generally to that district. 

(h) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date 
of this order to any employee. 

(i) Where an employee is provided with free 
board and lodging by the employer the allowances 
prescribed herein shall be reduced to two-thirds of 
the full allowance. 

2. Kalgoorlie 1.60 
Ravensthorpe 6.40 
Norseman 6.40 
Salmon Gums 6.40 
Marvel Loch 6.40 
Esperance 6.40 

3. Meekatharra 10.70 
Mount Magnet 10.70 
Wiluna 10.70 
Laverton 10.70 
Leonora 10.70 
Cue 10.70 

4. Warburton Mission 28.80 
Carnarvon 10.20 

5. Fitzroy Crossing 28.80 
Halls Creek 28.80 
Turner River Camp 28.80 
Nullagine 28.80 
Abydos Research Station 26.70 
Liveringa (Camballin) 26.70 
Marble Bar 26.70 
Wittenoom 26.70 
Port Hedland 23.20 

6. Nil — 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(5) (a) A married male employee whose spouse is 
not employed by the Government shall be paid 
double the weekly allowance expressed herein for 
the district or town in which he is employed. 

TRANSPORT WORKERS' 
(State Energy Commission). 

Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 406 of 1981. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission, 
Respondent. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
applicant and Mr R. Watts on behalf of the respondent, 
an Interim Order was issued on the 16th day of June 
1982; and now having heard Mr J. O'Connor on behalf 
of the applicant and Mr B. Duplock on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers' (SEC) Award No. 
40 of 1965 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of April 
1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.l Commissioner. 
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Schedule. 
1. Clause 18.—Overtime: Delete this clause and insert 

in lieu: 
18.—Overtime. 

(1) (a) All time worked in excess of or outside of 
the usual working hours shal be paid at the rate of 
time and a half for the first two hours after the usual 
stopping time and double time thereafter. Provided 
that all work after 10.00 p.m. on Monday to Friday 
inclusive shall be paid at double time up to the usual 
starting time. Provided also that workers called 
upon to start work within an hour and a half of the 
usual starting time shall be paid at time and a half 
until the usual starting time. 

(b) All time worked after midday on a Saturday 
or on a Sunday shall be paid for at the rate of double 
time. 

(2) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so arranged 
that workers have at least 10 consecutive hours off 
duty between the work of successive days. A worker 
(other than a casual worker) who works so much 
overtime between the termination of his ordinary 
work on one day and the commencement of his 
ordinary work on the next day, that he has not had 
at least 10 consecutive hours off duty between these 
times, shall, subject to this subclause, be released 
after completion of such overtime until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. If, on the instructions of his employer, 
such a worker resumes or continues work without 
having had such 10 consecutive hours off duty, he 
shall be paid at double rates until he is released from 
duty for such period and he shall then be entitled to 
be absent until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(3) (a) A worker recalled to work overtime after 
leaving his employer's business premises (whether 
notified before or after leaving the premises) shall be 
paid for a minimum of four hours work at the 
appropriate rate for each time he is so recalled; 
provided that, except in the case of unforeseen 
circumstances arising, the worker shall not be 
required to work the full four hours if the job he was 
recalled to perform is completed within a shorter 
period. This subclause shall not apply in cases where 
it is customary for a worker to return to his 
employer's premises to perform a specific job 
outside his ordinary working hours, or where the 
overtime is continuous (subject to a reasonable meal 
break) with the completion or commencement of 
ordinary working time. 

(b) Overtime worked in the circumstances 
specified in this subclause shall not be regarded as 
overtime for the purpose of subclause (2) hereof 
where the actual time worked is less than the 
minimum period allowed. 

2. Clause 29.—Wages: Delete this clause and insert in 
lieu: 

Clause 29.—Wages. 
Weekly 

(1) Truck Drivers Wage 
$ 

(a) of vehicle (not articulated): 
Not exceeding 1.2 tonnes 
capacity   220.80 
Exceeding 1.2 tonnes but not 
exceeding three tonnes cap- 
acity   223.30 
Exceeding three tonnes but 
under six tonnes capacity  226.20 
Six tonnes and over but under 
seven tonnes  226.80 

Seven tonnes and over but 
under eight tonnes  228.30 
Eight tonnes and over but 
under nine tonnes  228.60 
Nine tonnes and over but 
under 10 tonnes  229.10 
10 tonnes and over but under 
11 tonnes  229.70 
11 tonnes and over but under 
12 tonnes  230.50 
12 tonnes and over but under 
13 tonnes  231.20 
13 tonnes and over but under 
14 tonnes  232.00 
14 tonnes and over but under 
15 tonnes  232.70 
15 tonnes and over but under 
16 tonnes  233.30 
16 tonnes and over but under 
17 tonnes  233.60 
17 tonnes and over but under 
18 tonnes  234.20 
18 tonnes and over but under 
19 tonnes  234.80 
19 tonnes and over but under 
20 tonnes  235.40 
20 tonnes and over but under 
21 tonnes  236.30 
21 tonnes and over but under 
22 tonnes  237.10 
22 tonnes and over but under 
23 tonnes  237.40 
23 tonnes and over  237.70 

Driver of motor vehicle (not being a 
tractor) drawing a trailer, for a loaded 
single axle trailer — 95 cents per day 
extra, or for an empty single axle trailer 
— 55 cents per day extra. 

For any other loaded trailer — $1.23 
per day extra or for any other empty 
trailer — 69 cents per day extra. 

(b) of articulated vehicles: 
Not exceeding nine tonnes 
capacity   232.40 
Nine tonnes and over but 
under 10tonnes  233.20 
10 tonnes and over but under 
11 tonnes  233.50 
11 tonnes and over but under 
12 tonnes  234.00 
12 tonnes and over but under 
13 tonnes  234.30 
13 tonnes and over but under 
14 tonnes  235.00 
14 tonnes and over but under 
15 tonnes  236.00 
15 tonnes and over but under 
16 tonnes  236.40 
16 tonnes and over but under 
17 tonnes  237.20 
17 tonnes and over but under 
18 tonnes  237.60 
18 tonnes and over but under 
19 tonnes  238.40 
19 tonnes and over but under 
20 tonnes  239.20 
20 tonnes and over but under 
21 tonnes  239.60 
21 tonnes and over but under 
22 tonnes  240.10 
22 tonnes and over but under 
23 tonnes  241.00 
23 tonnes and over but under 
24 tonnes  241.70 
24 tonnes and over but under 
25 tonnes  242.10 
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244.00 

245.60 

246.60 

247.20 
247.50 

25 tonnes and over but under 
26 tonnes  242.40 
26 tonnes and over but under 
27 tonnes  243.00 
27 tonnes and over but under 
28 tonnes  244.00 
28 tonnes and over but under 
29 tonnes  244.50 
29 tonnes and over but under 
30 tonnes  245.10 
30 tonnes and over but under 
31 tonnes  245.60 
31 tonnes and over but under 
32 tonnes  246.60 
32 tonnes and over but under 
33 tonnes  247.20 
over 33 tonnes  247.50 

(c) of double articulated vehicle 
or road train: 
46 tonnes and over but under 
47 tonnes  259.00 

(2) Driver of Fork Lift with lifting 
capacity of — 

(a) up to and including 4 500 kg .. 226.20 
(b) over 4 500 kg and up to 9 000 

kg  229.10 
(c) over 9 000 kg  229.70 
(d) where two or more mobile cranes or 

fork lifts are engaged on any one lift, the 
drivers thereof shall be paid an 
additional amount for the time so 
occupied at the rate of $2.00 per week. 

(3) Tractor Driver  225.40 

(4) In addition to the rates prescribed in subclauses 
(1), (2) and (3) of this clause, a special payment 
of $30.70 per week shall be paid for all purposes 
of the award. 

3. This Order replaces Order No. CR517 of 1981 dated 
21 December 1981. 

TRANSPORT WORKERS' 
(State Energy Commission). 

Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 453 of 1982. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission, 
Respondent. 

Final Order. 
HAVING heard Mr J. Gerritsen and later Mr J.J. 
O'Connor on behalf of the applicant and Mr T.A. 
Lemmon on behalf of the respondent, an Interim Order 
was issued on the 27th day of October 1982; and now 
having heard Mr J.J. O'Connor on behalf of the 
applicant and Mr B. Duplock on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers' (State Energy 
Commission) Award No. 40 of 1965 be varied in 
accordance with the following Schedule and that 
such variation shall have effect on a flat basis as 

from the beginning of the first pay period 
commencing on or after the 1st day of September 
1982 and for all purposes of the award from the 
beginning of the first pay period commencing on or 
after the 25th day of October 1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Meals: Delete subclause (1) and 

subclause (2) and insert in lieu: 
19.—Meals. 

(1) A worker required to work overtime for more 
than one and a half hours without being notified on 
the previous day or earlier that he will be so required 
to work, shall be supplied with any meal required by 
the employer or paid $3.65 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.55 for each second or subsequent meal. 

2. Clause 29.—Wages: Delete Clause 29 and insert in 
lieu: 

29.—Wages. 
Weekly 
Wage 

(1) Truck Drivers ^ 
(a) of vehicle (not articulated) 

not exceeding 1.2 tonnes 
capacity   232.50 
exceeding 1.2 tonnes but not 
exceeding three tonnes cap- 
acity  235.00 
exceeding three tonnes but 
under six tonnes capacity  237.90 
six tonnes and over but under 
seven tonnes  238.50 
seven tonnes and over but 
under eight tonnes  240.00 
eight tonnes and over but 
under nine tonnes  240.30 
nine tonnes and over but under 
10 tonnes  240.80 
10 tonnes and over but under 
11 tonnes  241.40 
11 tonnes and over but under 
12 tonnes  242.20 
12 tonnes and over but under 
13 tonnes  242.90 
13 tonnes and over but under 
14 tonnes  243.70 
14 tonnes and over but under 
15 tonnes  244.40 
15 tonnes and over but under 
16 tonnes  245.00 
16 tonnes and over but under 
17 tonnes  245.30 
17 tonnes and over but under 
18 tonnes  245.90 
18 tonnes and over but under 
19 tonnes  246.50 
19 tonnes and over but under 
20 tonnes  247.10 
20 tonnes and over but under 
21 tonnes  248.00 
21 tonnes and over but under 
22 tonnes  248.80 
22 tonnes and over but under 
23 tonnes  249.10 
23 tonnes and over  249.40 

240.00 

242.20 

244.40 

245.00 

245.30 

245.90 

246.50 

247.10 

248.00 

248.80 

249.10 
249.40 
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Driver of motor vehicle (not being a tractor) 
drawing a trailer, for a loaded single axle trailer 
— $1.12 per day extra, or for an empty single 
axle trailer — 63 cents per day extra. 

For any other loaded trailer — $1.45 per day 
extra or for any other empty trailer — 82 cents 
per day extra. 

(b) of articulated vehicles 
not exceeding nine tonnes 
capacity   244.10 
Nine tonnes and over but 
under 10 tonnes  244.90 
10 tonnes and over but under 
11 tonnes  245.20 
11 tonnes and over but under 
12 tonnes  245.70 
12 tonnes and over but under 
13 tonnes  246.00 
13 tonnes and over but under 
14 tonnes  246.70 
14 tonnes and over but under 
15 tonnes  247.70 
15 tonnes and over but under 
16 tonnes  248.10 
16 tonnes and over but under 
17 tonnes  248.90 
17 tonnes and over but under 
18 tonnes  249.30 
18 tonnes and over but under 
19 tonnes  250.10 
19 tonnes and over but under 
20 tonnes  250.90 
20 tonnes and over but under 
21 tonnes  251.30 
21 tonnes and over but under 
22 tonnes  251.80 
22 tonnes and over but under 
23 tonnes  252.70 
23 tonnes and over but under 
24 tonnes  253.40 
24 tonnes and over but under 
25 tonnes  253.80 
25 tonnes and over but under 
26 tonnes  254.10 
26 tonnes and over but under 
27 tonnes  254.70 
27 tonnes and over but under 
28 tonnes  255.70 
28 tonnes and over but under 
29 tonnes  256.20 
29 tonnes and over but under 
30 tonnes  256.80 
30 tonnes and over but under 
31 tonnes  257.30 
31 tonnes and over but under 
32 tonnes  258.20 
32 tonnes and over but under 
33 tonnes  258.90 
over 33 tonnes  259.20 

(c) of double articulated vehicle 
or road train 
46 tonnes and over but under 
47 tonnes  270.70 

(2) (a) Driver of Fork Lift with lifting 
capacity of 

(i) up to and including 
4 500 kg   237.90 

(ii) over 4 500 kg and up to 
9 000 kg  240.80 

(iii) over 9 000 kg  241.40 
(b) Where two or more mobile cranes or 

fork lifts are engaged on any one lift, the 
drivers thereof shall be paid an 
additional amount for the time so 
occupied at the rate of $2.20 per week. 

(4) In addition to the rates prescribed in 
subclauses (1), (2) and (3) of this clause, a special 
payment of $37.00 per week shall be paid for all 
purposes of the award. 

3. Clause 31.—District Allowance: Delete subclause 
(3) and subclause (4) and insert in lieu: 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column "A" 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(4) Workers employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause, shall be paid the following allowances 
in lieu of the rates prescribed in subclauses (3) of this 
clause. 

Column 
District Town "A" 

2. Kalgoorlie 1.60 
Ravensthorpe 6.40 
Norseman 6.40 
Salmon Gums 6.40 
Marvel Loch 6.40 
Esperance 6.40 

3. Meekatharra 10.70 
Mount Magnet 10.70 
Wiluna 10.70 
Laverton 10.70 
Leonora 10.70 
Cue 10.70 

4. Warburton Mission 28.80 
Carnarvon 10.20 

5. Fitzroy Crossing 28.80 
Halls Creek 28.80 
Turner River Camp 28.80 
Nullagine 28.80 
Abydos Research Station 26.70 
Liveringa (Camballin) 26.70 
Marble Bar 26.70 
Wittenoom 26.70 
Port Hedland 23.20 

6. Nil Nil 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(3) Tractor Driver 237.10 
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WIRE MANUFACTURING 
(Australian Wire Industries Pty Ltd). 

Award No. 24 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 226 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Australian Wire Industries Pty Limited, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R.A. Woodward on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Wire Manufacturing (Australian Wire 
Industries Pty Ltd) Award No. 24 of 1970 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
24 May 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Overtime Part III — All Workers: 

Delete paragraph (a) of subclause (4) of this clause and 
insert in lieu: 

(4) (a) Subject to the provisions of paragraph (b) 
of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a suitable meal by the employer or be paid $4.05 for 
a meal. If, owing to the amount of overtime worked, 
a second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.80 for each meal so required. 

2. Clause 19.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3) and (8) of this clause and insert in 
lieu: 

(1) Dirty or Offensive Work: 27 cents per hour 
extra shall be paid to workers when engaged on 
work of an unusually dirty or offensive nature, 
where clothes are necessarily unduly soiled or 
injured, or boots are unduly injured by the nature of 
the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(3) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(8) An Electrician — Special Class or an Electrical 
Fitter and/or Armature Winder, who holds and in 
the course of his employment may be required to use 
a current "A" grade or "B" grade licence issued 
pursuant to the relevant regulation in force under 
the Electricity Act 1945, shall be paid an allowance 
of $11.00 per week. 

3. Clause 24.—Wages: Delete paragraph (a) of 
subclause (2) of this clause and insert in lieu: 

(2) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 

formance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of — 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (5) of this clause, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

AWARDS/AGREEMENTS — 

Application for variation of — 

no variation resulting — 

CASE AND BOX MAKERS. 
Award No. 48 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1088 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Standard Crate Exchange Ltd and 
Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner O.K. Salmon, 
and Mr Commissioner J.F. Negus. 

The 26th day of July 1985. 

Mr K.C. Caimanos on behalf of the applicant. 
Mr B. Williams on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

Clause 7.—Special Rates and Provisions of the Case 
and Box Makers Award No. 48 of 1951 makes provision 
under subclause 5 (b) for workers employed in or in the 
immediate vicinity of sawmills to receive a disability 
allowance at the rate of $7.35 per week. That allowance 
also applies to log truck drivers. By this application the 
Union seeks to extend the clause to cover employees 
working in or in the immediate vicinity of timber treat- 
ment plants and storage and handling depots for crates 
and boxes. 

The clause now under consideration was first included 
in the award in 1979 following applications by a number 
of unions with members in the timber and related 
industries for an industry allowance. In its decision of 19 
September 1979 the Commission set out the disabilities 
encountered by employees and created guidelines for the 
parties in order that establishments could be categorised 
at appropriate disability levels. After discussion all 
parties agreed that two levels of disability allowances 
should be established and the relevant awards were 
amended accordingly. Insofar as the instant award was 
concerned the Commission commented as follows: 

Likewise, the Commission considers that the 
paucity of information on the Case and Boxmaking 
industry compels discussion between the parties. In 
this regard whilst the Commission would be inclined 
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to place the sawmill component of the Consolidated 
Pine Industries premises at level two it considers 
that no other disability payment is warranted 
elsewhere in that establishment. 
(59 WAIG p. 1521.) 

Notwithstanding the above it would appear that 
Consolidated Pine Industries applied the disability 
allowance to all of its employees and hence have no 
opposition to the claim. However both Standard Crate 
Exchange and United Crate Exchange oppose the 
application on the grounds that it lacks merit and in any 
event cannot succeed under the Wage Principles. We are 
also informed that Chep Pooling Systems have been told 
by the Union that they would be exempted from the 
provision if approved by the Commission. What effect 
the proposed change would have on named respondents 
to the award (if they still exist) or whether any other 
employers would be affected by the common rule appli- 
cation of section 37 of the Act we have no idea. 

Indeed the application seems to be directed for the 
benefit of those employees of the crate exchange 
businesses which operate in Fitzgerald and Wellington 
Streets, Perth and who receive and handle crates, boxes 
and pallets in areas which are exposed to the weather. It 
would appear that the requirement of a quick turn 
around of vehicles necessitates the employees to work at 
a fast pace and regardless of the weather conditions. The 
disabilities encountered in the extremes of summer and 
winter warrant the payment of the allowance, so the 
Union claims. 

We are concerned that at certain times of the year, 
particularly in summer, these employees may be required 
to work in conditions which offend acceptable standards 
and that is a matter which may warrant attention by the 
parties. However, as to the claim that a weekly disability 
allowance is warranted throughout the year on the 
grounds submitted we are not impressed. The Union has 
failed to convince us that the disabilities encountered by 
employees at these places are similar to those suffered by 
employees for whom an allowance was approved in 1979. 
Neither are we persuaded that they meet the "equal but 
different" concept which was suggested by the advocate 
for the applicant. 

In all the circumstances we have concluded that a case 
has not been made out for any alteration to the award 
and the application is accordingly dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1088 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Standard Crate Exchange Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
applicant and Mr B. Williams on behalf of the respon- 
dents, the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claim be dismissed. 

Dated at Perth this 26th day of July 1985. 
By the Commission in Court Session. 

CANCELLATION OF 
AWARDS/AGREEMENTS/ 

RESPONDENTS — 
Under section 47 — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 686 of 1977. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the cancellation of an award under 
section 47 of the said Act. 

WHEREAS the Commission, being of the opinion that 
there was no employee to whom the "Glass Reinforced 
Plastics (Polymains Pty Ltd)" Award No. 11 of 1980 as 
varied, applies, did give notice of an intention to make an 
Order cancelling such award; and whereas on the 11th 
day of April 1985 there was no objection to the making 
of such an Order; now therefore, I, the undersigned 
Chief Commissioner of the Western Australian Indust- 
rial Relations Commission, pursuant to the powers in the 
said Act thereby enabling me to hereby order that the 
"Glass Reinforced Plastics (Polymains Pty Ltd)" Award 
No. 11 of 1980 as varied, be cancelled. 

Dated at Perth this 11th day of April 1985. 

(Sgd.) E.R. KELLY, 
Chief Commissioner. 

NOTICES — 
Award/agreement matters — 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CHILDREN'S SERVICES CONSENT 

AWARD NO. 1 OF 1985 ". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Area. 
This award shall have effect throughout the State 

of Western Australia. 

4.—Scope. 
This award shall apply to the classifications 

described in Clause 22.—Wages of this award 
employed by the Committees of Management of the 
following Child Care Centres: The Victoria Park 
Community Child Care Centre; The Coolbellup 
Day Care Centre; and The Duncraig Day Care 
Centre; The Minister for Education in Educational 
Institutions' Day Care Centres; The Minister for 
Health and the Minister for Community Services in 
Children's Service Facilities. 

22.—Wages. 
Child Care Workers. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated the 16th day of July 1985. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. 
T. POPE, 

Acting Registrar. 
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APPLICATION FOR VARIATION OF AWARD 
TITLED "CHILDREN'S SERVICES CONSENT 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act-1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Area. 
This award shall have effect over the premises 

controlled and operated by the Committees of 
Management of the following Child Care Centres: 
The Victoria Park Community Child Care Centre; 
The Coolbellup Day Care Centre; and The Duncraig 
Day Care Centre; and the WAIT Child Care Centre. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

APPLICATION FOR AN AWARD TITLED 
"MENTAL HEALTH NURSES' (PRIVATE 
HOSPITALS) AWARD NO. 18 OF 1985 ". 

NOTICE is given that an application has been made to 
the Commission by West Australian Psychiatric Nurses' 
Association (Union of Workers) under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Scope. 
This award shall apply to Mental Health Nurses 

and Mental Health Enrolled Nurses employed in 
Private Hospitals throughout the State of Western 
Australia. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 16th day of July 1985. 

T. POPE, 
Acting Registrar. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD TITLED 
"EDUCATION DEPARTMENT MINISTERIAL 

OFFICERS LIBRARY STAFF SALARIES 
ALLOWANCES AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

APPLICATION EOR AN AWARD TITLED 
"PUBLIC SERVICE DISTRICT ALLOWANCE". 

NOTICE is given that an application has been made to 
the Commission by Public Service Board under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Scope. 
This Award shall apply to all Officers employed 

under the provisions of the Public Service Act 1978, 
whose officers are not included in the Special 
Division of the Public Service. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 6th day of August 1985. 

T. POPE, 
Acting Registrar. 

3.—Scope. 
This Award/Agreement shall apply to all Govern- 

ment Officers who are employed by the Minister for 
Education in libraries under his control except 
Library Aides in Primary and Secondary Schools. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "RANGERS (NATIONAL PARKS 
AUTHORITY) AWARD NO. 17 OF 1981". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

This Award shall apply to employees employed in 
National Parks under and by virtue of the Conserva- 
tion and Land Management Act 1984 throughout 
the State of Western Australia. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated the 17th day of July 1985. 

T. POPE, 
Acting Registrar. 
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APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF (NON ACADEMIC) 

KALGOORLIE COLLEGE AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
(a) This Award shall operate throughout the 

whole of the State of Western Australia. 
(b) This Award shall apply to all salaried non- 

academic staff employed by the respondents. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

APPLICATION FOR AN AWARD TITLED 
"THE WATER AUTHORITY 

(SERVICE CENTRE) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply to Engineering Assistants 

and General Assistants employed by the respondent 
in its Service Centre. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF (NON-ACADEMIC) 

PILBARA COLLEGES". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
(a) This Award shall operate throughout the State 

of Western Australia. 
(b) This Award shall apply to all salaried non- 

academic staff employed by the respondents. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF STATUTORY BOARDS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
(a) This Award shall operate throughout the 

whole of the State of Western Australia. 
(b) This Award shall apply to all salaried staff 

employed by the respondents. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

APPLICATION FOR AN AWARD TITLED 
"WESTERN AUSTRALIAN FIRE BRIGADES 
ROAD ADMINISTRATIVE, CLERICAL AND 

GENERAL OFFICERS SALARIES, ALLOWANCES 
AND CONDITIONS OF SERVICE". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply throughout the State of 

Western Australia and to all Government Officers 
employed by the Western Australian Fire Brigades 
Board in an Administrative, Clerical or General 
capacity. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

T. POPE, 
Acting Registrar. 
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APPLICATION FOR AN AWARD TITLED 
"WESTERN AUSTRALIAN FIRE BRIGADES 

BOARD COMMUNICATIONS SYSTEMS OFFICERS 
SALARIES ALLOWANCES AND CONDITIONS 

OF SERVICE". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed by the Western Australian Fire 
Brigades Board as Communications Systems 
Officers. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 334 of 1985. 

Between Mt Newman Mining Company Pty Limited, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of July 1985. 

Mr O.L. Ihlein on behalf of the Applicant. 
Mr R. Parsons on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this case it becomes 
unnecessary for me to review the facts because of results 
of a case concerning the dismissed employee decided in 
the Magistrate's Court. However, consistent with 
discussions between the parties and by request of the 
applicant company, I will make a brief statement 
regarding the right of the company to proceed before the 
Commission to have a dismissal approved though 
proceedings are intended or taking place before a 
Magistrate. 

I hasten to add that in the light of what I say industrial 
relations considerations should always remain 
paramount in the minds of disputing parties. 

As I understand it, no conflict occurs if the 
Commission proceeds to hear a case concerning an 
industrial matter though it may involve the same 
questions that are to be decided by a Magistrate in 
criminal cases. For example, the present case where an 
employee is dismissed for allegedly wilfully damaging the 
company's property and also faces charges of a criminal 
kind before the Magistrate. As far as the Commission is 
concerned it is dealing with a matter according to the 
requirements of equity, good conscience and substantial 
merit (section 26 of the Industrial Relations Act 1979) 
and the standard of proof is the balance of probabilities. 
Before a Magistrate the issues are determined according 
to strict application of the law and the standard of proof 
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is that of beyond a reasonable doubt. These considera- 
tions seem to me to constitute the vital distinctions 
between the two types of proceedings. 

Perhaps the concern amongst employees, which 
underlies the applicant's request for my statement, stems 
from fear of findings in the Commission being used 
against the employee when in the Magistrate's Court. 
This fear is based on a view which overlooks the 
difference between standards of proof required in the 
two situations. The Commission's finding would be of 
no use to the Magistrate because the facts in issue are 
subject to a higher standard of test when before him. 

For reasons understood by the parties, this case is 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 334 of 1985. 

Between Mt Newman Mining Company Pty Limited, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, Respondent. 

Order. 
HAVING heard Mr O.L. Ihlein on behalf of the 
applicant and Mr R. Parsons on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 468 of 1985. 

Between Mt Newman Mining Company Pty Ltd, Appli 
cant and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of July 1985. 

Mr O.L. Ihlein on behalf of the Applicant. 
Mr R.A. Keegan on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at 'the conclusion 

of the submissions.) 
THE COMMISSIONER: This is a section 23 application 
wherein the Applicant seeks a declaration of approval 
from the Commission concerning the suspension without 
pay of two employees. 

I also observe that the application arises because of the 
requirements of the Industrial Relations (Mt Newman 
Mining Co Pty Limited) Agreement 1985. 

The application is opposed by the union. 
Bartlett and Jacob are locomotive engine drivers who 

were suspended without pay for three and two days 
respectively. The Applicant contends that the penalties 
are justified in consideration of failure to observe safe 
working requirements and failure to report an incident. 
The incident involved a collision with a parked 
locomotive resulting in some damage. This damage was 
described as a broken water branch pipe on No. 1 
cylinder head; dynamic brake grids broken in three grid 
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elements; and, dislodgement of three electronic cards 
resulting from broken locating clips. All of this damage 
occurring to the parked locomotive. 

The Applicant called three witnesses to support its 
cases and I must say that I found each one a credible 
person. Each gave evidence which when combined estab- 
lished the alleged sequence of events and damage to the 
locomotive but in particular I was impressed with the 
technical evidence of Mr Tims, the Respondent's 
operations co-ordinator, regarding the speed of the 
moving locomotive. 

Evidence was not called by the union from either of the 
drivers concerned. The union did attempt to discredit the 
witnesses for the respondent but in my opinion without 
success. As to the measure of the penalties in each case 
the union did not convince me that they were 
unreasonable in the circumstances. 

My finding is that on the evidence assessed according 
to the balance of probabilities, the Applicant company 
was entitled to suspend Bartlett and Jacob without pay 
for periods of three and two days respectively. I will issue 
a declaration to this effect. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 468 of 1985. 

Between Mt Newman Mining Company Pty Ltd, Appli 
cant and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, 
Respondent. 

Declaration. 
HAVING heard Mr O.L. Ihlein on behalf of the 
applicant and Mr R.A. Keegan on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby declares — 

That, with respect to a collision of locomotives at 
Nelson Point on 18 May 1985 at approximately 1425 
hours, Mount Newman Mining Company Pty 
Limited was entitled to suspend from duty without 
pay locomotive drivers E. Bartlett and M. Jacob for 
three and two days respectively; and, that the 
reasons for suspension without pay are confirmed as 
failure to report an accident and failure to observe 
proper requirements of a locomotive driver in the 
case of Mr Bartlett; and failure to report an accident 
in the case of Mr Jacob. 

Dated at Perth this 29th day of July 1985. 

fSgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Linley Valley Meats 
Pty Ltd, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 12th day of July 1985. 

Mr J. Gerritsen appeared on behalf of the applicant. 
Mr R.A. Heaperman appeared on behalf of the 

respondent. 

Reasons for Decision. 
THESE proceedings originated from the filing of a 
Notice of Application by the Applicant for an Order 
pursuant to section 23 of the Industrial Relations Act 

1979, that Linley Valley Meats Pty Ltd be ordered to pay 
members of the Applicant who had their employment 
terminated as a result of a decision to cease operations at 
the Linley Valley Abattoir on a permanent basis, all 
accumulated pro rata long service leave and in addition 
to pay on a specified scale, severance pay: The 
application named Linley Valley Meats Pty Ltd which, 
on 27 March 1985, by its agent the Meat and Allied 
Trades Federation of Western Australia filed an answer 
to the claim. In view of matters discussed later in this 
decision it is apposite to comment that the Notice of 
Answer and Counter Proposal named Linley Valley 
Meats Pty Ltd as the Employer and at no time during the 
proceedings did the Meat and Allied Trades Federation, 
who represented the Company, appear for any other 
Company. 

In its answer to the Union claim the Company opposed 
on the basis that the Commission already had before it in 
Application No. 90 of 1985 an application to vary the 
Meat Industry (State) Award No. R9 of 1979 to provide 
for redundancy payments. Further, the Commission in 
Court Session on 15 May 1985, had reserved its decision 
on the general claim in respect to redundancy. 

In addition by reference to a letter that it had delivered 
to the Union on 27 March 1985 in which it had said inter 
alia that:— 

Another aspect to be taken into account, is the 
future of Linley Valley Meat works and whilst total 
closure has been effected, that does not imply if the 
circumstances prompting such closure, change, that 
the works would not reopen at a future time. 

it expressed the view that the statement by the Union that 
permanent closure had occurred was incorrect. 

The Applicant's response to this letter was to request 
the Commission to list the matter for hearing. 
Conference thereafter took place on 22 April 1985 and 
on 3 May 1985. At these conferences it was requested of 
the parties that they meet and discuss the matters. The 
Commission was advised on 6 May 1985 that although 
further conferences had occurred no further progress 
had been made and the matter was still abroad. The 
Applicant expressed the view that it would like to meet 
officials of the head office of the Company and see if 
talks direct with them could be fruitful. At that time the 
parties were requested to advise the Commission as to the 
fate of the discussions and that further, because of the 
delays, the Commission was considering the issue of a 
Direction for meetings to take place. On 24 May 1985 a 
further conference occurred. At this conference it 
became apparent that the matter would not be solved by 
conciliation and there needed therefore to be a reference 
to arbitration. 

As the precise matters in issue between the parties were 
at that time unclear the Commission issued a Direction 
and Order that a joint statement of the facts leading to 
the closure of Linley Valley Abattoir and the termination 
of the members of the Union be submitted. The 
Applicant was to serve upon the Respondent a revised 
claim for compensation for termination and a detailed 
answer to that claim was to be filed with the 
Commission. Continuing difficulties between the parties 
concerning the facts leading to the closure led to a further 
conference on 19 June 1985 for disclosure. It should be 
noted that prior to that and particularly on 4 June 1985 
the matter had been called on for hearing in Wyndham to 
take the evidence of Martin Boder. The hearings proper 
commenced on 21 June 1985 and continued on 24 June 
1985 on which day the parties' submissions and evidence 
were completed. 

As a result of the Direction and Order referred to 
previously the Applicant Union had filed the detail of the 
Order that it wished the Commission to issue pursuant to 
section 23. The Order desired is as follows:— 

(1) This order shall be known as Linley Valley 
Meats Pty Ltd (Smorgans) Severance of Continuous 
Employment Order and shall be binding upon 
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Linley Valley Meats Pty Ltd, Smorgans Con- 
solidated Industries Holdings Pty Ltd and the 
AMIEU. 

(2) This Order shall apply to all employees who 
were engaged under the State Meat Award and 
employed by Linley Valley Meats at their operation 
at Wooroloo and who were terminated through no 
fault of their own since 1 December 1984. 

(3) (i) Linley Valley Meats Pty Ltd shall pay 
employees as defined in (2) above, com- 
pensation for severance of continuous 
employment in accordance with clauses 
(5) or (6) of this order. 

(ii) An employee shall receive compensation 
in accordance with only Clauses (5) or 
(6) of this order. 

(4) An employee may elect to receive compensa- 
tion pursuant to either Clause (5) or (6) but shall 
only be entitled to receive compensation pursuant to 
only one of those clauses. 

(5) Compensation for Lack of Continuity of 
Employment. 

(i) Employees electing to receive com- 
pensation under this clause shall hold 
their seniority and shall be re-employed 
by Linley Valley Meats Pty Ltd, in order 
of that seniority. 

(ii) Employees electing to receive com- 
pensation under this clause shall be 
compensated on the following basis:— 

(a) Five per cent of their ordinary wage 
for each completed week of service 
accumulated in the 12 months prior to 
their retrenchment. 

(b) In addition to (a) above one week's 
ordinary wages. 

(6) Compensation for Severance and/or Re- 
trenchment. 

(i) Employees electing to receive 
compensation under this clause shall 
lose their seniority and shall not be 
entitled to be employed by Linley Valley 
Meats Pty Ltd, in the order of their 
seniority. 

(ii) Employees electing to receive com- 
pensation under this clause shall be 
compensated on the following basis:— 

(a) Three weeks' pay at ordinary rates. 
(b) Pro rata Long Service Leave 

accumulated on the basis that a break 
in employment of nine months or less 
shall not be considered a break in con- 
tinuous employment. 

(c) Fifty per cent of one week's ordinary 
wages for each season worked. A 
season shall be deemed as consisting 
of at least three months' continuous 
employment. 

In response, and in accordance with the Direction 
given on 27 May 1985, the Company answered as 
follows: 

(1) Linley Valley Meats Pty Ltd objects to Clause 
1 and 7 of the claim in regard to an attempt to bind 
Smorgon's Consolidated Industries Holdings Pty 
Ltd to the claim. 

(2) The Company rejects the claim by the Union 
in regard to terminations of employment since 
December 1984 and raises the question of 
jurisdiction of the Commission in regard to section 
39 (3) of the Act and the filing of Application 155 of 
1985 being 7 March 1985 to determine the issue in 
total. 

(3) The Company rejects the claim provided for 
in Clause 5 of the claim on the basis that such claim 
does not come within the Wage Fixation Principles. 

Furthermore, the essence of such claim is a matter 
before the Commission in Matter 42/85 an applica- 
tion lodged by the AMIEU on 24 January 1985 
which the Union has chosen not to pursue. 

(4) Claim 6 of the Union seeks a redundancy 
payment as an alternative to Clause 5 of the claim. 
The Company rejects such claim inasmuch as there 
is no certainty as to the length of closure and taking 
into account the seasonal and market factors 
affecting the industry the closure should be regarded 
as a normal part of the business of Linley Valley 
Meats Pty Ltd. 

(5) Furthermore, Linley Valley Meats Pty Ltd 
was primarily a Service Abattoir and as such was 
dependent on client orders for continuation of 
business. 

The Company should not be held responsible for 
circumstances of other parties over which it had no 
control. 

I deal with the Union's response to the individual 
matters raised in the employer's answer later in this 
decision. First, I turn to a narrative of the events which 
led to the filing of this application. 

It appears from the evidence that Smorgans 
Consolidated Industries purchased Linley Valley Meats 
Pty Ltd in February 1980. The works had started in 1972 
when it was built and operated by Tip Top Meats, the 
owner at that time being Dodonia Investments. In 1974 
Wesfarmers had taken a share in the works, later having 
completed the purchase. Ownership changed to 
Smorgans Consolidated Industries in 1980. It is relevant 
to note that Linley Valley Meats Pty Ltd continued 
during these changes of ownership and as far as the 
evidence indicates, appears to remain the employer, 
notwithstanding the different owners. The history of the 
works was discussed, such history not being new to this 
Commission. A case which concerned the same works 
was before the Commission in Application No. CR458 of 
1980 (Martin C. 60 WAIG 2562). There were many 
similarities between the claim then discussed and the 
matter now but the Union applicant sought to distinguish 
significant differences during its submission. In the 1980 
case it was shown that the employment patterns in the 
works had changed from what could be regarded as semi- 
permanent to that being effected by seasonal closures. It 
appears from the evidence in this matter that the cycle 
commenced again following the take-over of Linley 
Valley Meats in 1980. In Exhibit G1 in page three the 
history of the Linley Valley meat works is set out. That 
history indicates closures in 1980, 1981 and 1982 with no 
closures in 1983 and 1984. But then sudden retrenchment 
on 13 March 1985. 

The Applicant says that these lack of closures over 
1983/1984 had given the employees at the works reason 
to believe there would be a continuity of employment. 
Those reasons being soundly based because the 
workforce had made agreements with the Management 
of the works to ensure a continuation of work. 

These agreements went to the ensuring that service kill 
for particular clients would be free from industrial 
problems and further there were a number of agreements 
which were designed to ensure that the Company could 
operate as a service works, particularly for A.R. Baker, 
Matador Meats, and the Western Australian Lamb 
Board, as well as processing their own products. That 
these operations continued was due in the Union's 
submission, to arrangements made with A.R. Baker, 
who was then a large domestic operator and wholesaler. 
It was thought that a core of work which would come 
from that arrangement would enable the works to get 
through seasonal lows which so often cause meat works 
to either wind down or halt. 

The Applicant submitted that there were good reasons 
that the length of employment had returned to the 
standards which had existed prior to 1980. It occurred 
particularly because the workers gave concessions to 
ensure the economic viability during times of seasonal 
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lows. They did this by giving guarantees to assist in 
securing a stable service kill to clients such as A.R. 
Baker, Matador Meats and the Western Australian 
Lamb Board. But importantly the concessions were 
made on the understanding, and the clear understanding, 
that the Company would offer lengthened employment 
opportunities. The workers had made the concessions to 
protect their jobs and they gave them on the basis that the 
employer had given a guarantee of security of 
employment in both explicit and implicit terms. The 
workers' contribution to the Company went to ensuring 
economic production by guaranteeing the completion of 
kills for the service clients, by forfeiting Award 
entitlements to mechanical aids, by giving away certain 
over Award payments which were till then made at Linley 
Valley, and by allowing for flexible working conditions 
both in respect of both waiting time and the willingness 
to work overtime. The Advocate for the Applicant said 
that the workers, in good faith, had given concessions to 
ensure the viability of the works and that the Company 
had in return given guarantees. There was a general 
perception encouraged by Management, of continued 
work, until in March 1985 when without warning, one 
week's notice was given and the works were put up for 
sale. 

Through its witnesses the Applicant led evidence that 
at the time of closure the works appeared to be operating 
without any trouble, and that during the last week of 
operations stock which was already yarded was taken 
away. 

It was also said that the Company's intention of 
permanent closure was clear in that it terminated the 
services of its staff, an action which had never been taken 
before, and further, certain payments had been made to 
staff for long service leave and redundancy. Similar 
payments were not offered to any of the wage employees 
who were members of the Applicant Union. 

According to the Applicant the suddenness of the 
closure against the background of the expectation of 
continued employment had left its members in a difficult 
financial circumstances, many members having made 
commitments of a financial nature on the basis of their 
honest understanding of the likelihood of continued 
work. It was shown in Exhibit G1, page one, that the area 
surrounding the works is extremely difficult in respect of 
obtaining work. 1 note at this juncture that the same 
proposition was advanced at proceedings before Martin 
C. in CR458 of 1980 and that the reality of the lack of 
employment opportunities in the area further 
exacerbates the problem for members of the Union and 
made the closure in terms of its effect upon them 
harsher. 

In summary the Union said that from its point of view 
the workers had made concessions and guarantees in 
order to secure full-time work and that therefore they 
had already shared in any losses that the Company might 
suffer. The Company had, for its part, given guarantees 
for full-time long time employment which it reinforced 
by statements and actions. The workers, by virtue of 
their seniority agreement and by virtue of their 
behaviour, are career workers and have been loyal to the 
Company and that the seniority agreements had given 
the employer a guarantee of a skilled workforce. The 
employer had breached its understanding on the 
agreement reached with its employees on the understand- 
ing of the provision of full-time and long term work, the 
closure was the earliest ever and there was no warning of 
it. The Union says that the employer's given reasons for 
the closure are spurious and that it has reinforced its 
intention to close permanently by announcing that the 
works is for sale and by retrenching its managerial staff. 
Further the Union says, that in such retrenchments the 
employer has not treated the workforce equitably. This 
fact is highlighted by the retrenchment package given to 
its managerial staff and to employees in an associated 
Company in Victoria whose termination arrangements 
were evidenced in Exhibit Gl. 

The Union, in making its claim, had sought to 
accommodate a situation where the Company may be 
able to reopen the works. The claim is structured in such 
a way as to have compensation paid but to ensure 
optimum conditions for reopening just as was the case in 
CR458 of 1980. In his submissions, Mr Gerritsen said 
that the critical point and the point on which his case 
hinged was that 

the workers had done a deal, they did a deal with 
the boss in good faith; that if they gave the boss 
something that he would give them something in 
return some sort of guarantee of employment — and 
the boss reneged on the deal. 

The Respondent represented by Mr Heaperman had a 
different view to that of the Applicant. It was said that 
the case was clearly linked to an industry which has very 
seasonal overtones. It is an industry where it is accepted 
by both the employers and the employees that works 
close and reopen depending upon a whole range of 
different circumstances. In regard to the termination of 
the services of the supervisory staff, that there was 
nothing sinister in respect of what occurred but to the 
contrary, it is a firm indication of the parlous state of the 
industry. 

The Respondent said that the closure at Linley Valley 
resulted from the loss of orders in regard to their service 
kill, a lack of commitment from the Western Australian 
Government with respect to the prospects of a future 
lamb kill at the works and the financial instability of one 
of the major clients of the Company namely A.R. Baker. 
In reference to the attempt by the Applicant to bind both 
Linley Valley Meats Pty Ltd and Smorgans Consolidated 
Industries Holdings Pty Ltd to any Order the Respon- 
dent was clearly of the view that Smorgans were a third 
party and not the employer. There should be no way that 
it be bound because the Linley Valley meat works is 
operated by Linley Valley Meats Pty Ltd who was at all 
material times the employer. When the Union's claim 
was distilled it was the Respondent's view that in reality it 
was a claim for a seasonal or intermittency allowance. It 
had within it the recognition that the works would open 
at a future date and this was incompatible with their 
claim for redundancy payments. 

There were dangers in the claim with respect to flow- 
on and this was relevant to the wage fixing principles 
because the Union had clearly spelt out its attitude when 
it had lodged a claim on 24 January 1985 in matter No. 42 
of 1985 against not only the Respondent in this matter, 
but Metro Meats Pty Ltd works at Geraldton and 
Katanning and Derby Meat Processing Company at 
Bunbury. 

Mr Heaperman referred to matter CR458 of 1980 and 
urged the Commission to take careful note of what 
happened in those proceedings. He said that the 
statements of the advocate for the Union, Mr Watson- 
Bates, in that case are relevant when in Volume 60 WAIG 
at page 2653 he is quoted as saying 

the industry as the Commission is well aware has 
taken on a more seasonal nature which has brought 
about the closure of a number of abattoirs on a full- 
time basis and the closure of others on a part-time 
basis. 

That was an indication that in December 1980 it was 
recognised by the Union that closures of the same nature 
as that occurring in this matter had happened and that 
the Union fully expected more to happen in the future. It 
was also said by Mr Heaperman that the claim for 
intermittency allowance or shortage of work allowance, 
which was the subject of those proceedings in 1980, came 
about because the time workers only received their 
Award rate of pay whereas tally workers were 
recompensed because of the component related to over- 
tally. It was said that the circumstances had changed 
substantially since Commissioner Martin brought down 
that decision. In 1983 he had in the Meat Industry (State) 
Award in the boning room provisions of Clause 29 
introduced for the first time an incentive payment for 
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time workers and in early 1984 a similar incentive Award 
was brought into the slaughter floor whereby follow on 
labour received the benefit of carcasses produced over 
tally. So the whole basis for the granting of the claim by 
Commissioner Martin in December 1980 no longer exists 
because of the changes in the Award. In other words a 
large number of time workers employed at Linley Valley 
as in other meat works now participate in incentive 
schemes. The fact that such schemes did not exist in 1980 
was one of the keystones of the Union's argument and 
one of the reasons why the Commission ruled as it did. In 
saying that it was conceded that not all time workers 
participate in the incentive schemes but a large number of 
employees do. 

As indicated in the answer to the Union's claim the 
Respondent sought to establish that the Commission's 
jurisdiction was proscribed by section 39 (3) of the Act. I 
apprehend that this jurisdictional opposition is on the 
basis that the particular claim does not direct itself to a 
redundancy situation in the true sense. 

To that end it was submitted that the Applicant had in 
no way tried to define for the Commission the concept of 
redundancy in aspect to its application to the meat 
industry. It was said that historically it has been fully 
recognised that the industry is intermittent. By virtue of a 
Liberty in the Meat Industry (State) Award, the Union 
has had available to it the ability to make a claim in this 
respect. Obviously because of the conduct of the Union 
in numbers of cases it did not accept that the Award was 
constructed on a career industry basis. It was obvious 
from the proceedings in CR458 of 1980 and in later cases 
that the Union did not believe that the industry was a 
career industry and the same situation pertains today. 

The Respondent then referred to a series of newspaper 
clippings which reported events leading to a change by 
the Government in its policy and its support of the Robb 
Jetty abattoir as the place that the Western Australian 
Lamb Marketing Board should use for its kill. Mr 
Heaperman referred to the situation of A.R. Baker Pty 
Ltd and noted that newspaper reports indicated the 
Company had been placed under receiver management. 
By his witness, Mr Treloar, the Respondent sought 
support for his submissions. Mr Treloar said that at no 
time did the Company guarantee work, that the 
Company had a community of interest with its 
workforce in that it wished to keep its works open and 
that it had worked diligently towards that end. While 
conceding that the workers had made arrangements in 
respect of work practices and had guaranteed 
productivity, that the Company at all times approached 
the matter on the basis that these things were necessary to 
maintain continued normal operation of the works. It 
had not guaranteed that the workers would have a 
specific employment period arising out of those 
arrangements. 

Further, that if arrangements were made in respect to 
the A.R. Baker then those arrangements were made 
directly between the workforce and their representatives 
and Bakers who were the Company's client. Bakers 
guaranteed that they would continue to have their service 
kill done at the abattoirs not Linley Valley Meats Pty 
Ltd. Mr Treloar evidenced that his Company had done 
all that was possible to keep the works operating, that it 
had traded vigorously in the market place to provide a 
situation where it could be able to kill lambs for the 
Western Australian Lamb Marketing Board at better 
rates than could be achieved at the Robb Jetty abattoirs 
and that government policy had caused a change in that 
situation where Linley Valley Meats Pty Ltd could no 
longer be sure that it would get any kill from the Lamb 
Marketing Board in 1985. That coupled with the 
financial instability of Bakers and the fact that the Linley 
Valley Meats Pty Ltd had advanced sums of money to 
Bakers to ensure its (Bakers) continued operation and 
those moneys remained unpaid, created a circumstance 
where, without warning, the works had to be shut. 
42041-9 

It was said that the shut down was reversible. 
Equipment had been removed from the works but they 
could be operational within 10 days if new markets could 
be found. 

The Respondent made submissions with reference to 
the number of cases in the Federal Commission. These 
cases all went to the question of the seasonal basis of 
work in the meat industry. Cases referred to were before 
Mr Commissioner Gough in C407 of 1985, the 
Australian Meat Industry Employees' Union v. Pridham 
Ballarat Pty Ltd; the decision of Gaudron J. in print 
B743 which related to redundancy payments at Brooke- 
Bond, Monbulk and Protean Holdings Ltd. It 
particularly referred to a decision on appeal from the 
decision of Gaudron J. reported in print E4094. Further 
reference was made to transcripts from proceedings in 
which representatives of the Union made statements 
which Mr Heaperman said supported his view 
concerning the seasonal nature of the industry. Various 
decisions of this Commission were referred to, 
particularly the Poon Brothers case (63 WAIG 387) and 
the decision of the Full Bench of this Commission. It was 
submitted that there were parallels between the question 
of the uncertainties of the industry that were subject to 
that decision and the meat industry. 

The Respondent believed that the closure of Linley 
Valley Abattoir was brought about by circumstances 
beyond the control of the Company. It had been a service 
abattoir and had lost major clients and it had one major 
client who was in financial difficulties and could not 
afford to pay for the kill being done there. Coupled with 
that there could be no assurances from the Western 
Australian Lamb Marketing Board that it would direct 
any kill to Linley Valley in 1985 and there were no 
guarantees from the Government in this regard also. So 
in that regard the situation was beyond the control of the 
Company and it was forced to take the action it did. It 
was acknowledged that the works were currently closed 
and that it was up for sale or lease but if it was not sold or 
leased and circumstances improved the existing 
Company would reopen the works. 

It was said there were no guarantees of employment be 
they for one, two or three years, the provisions of the 
seniority agreement and the pursuance of the seniority 
agreements by the Union recognised that the meat 
industry and Linley Valley operations were governed by 
particular conditions be it availability of livestock, price, 
markets, weather conditions, foreign exchange. These 
were all factors which govern the operations of a meat 
works. 

There was a problem in defining what was redundancy 
in the meat industry and on any criteria the Union had 
not suggested what redundancy ought to be in industry 
terms. The Union's own evidence expressed uncertainty 
of employment because the employees were continually 
asking how things were going and whether work would 
continue. That type of situation could not exist in a 
career-type industry. It was said that there was a paucity 
of evidence and that the history of redundancy matters 
before the Commission indicated that the Commission 
looked at the individual circumstances of people in 
respect to redundancy payments. Concerning payments 
to supervisors, the Company had terminated supervisory 
staff and made payments to any person with more than 
12 months' service with Linley Valley Meats Pty Ltd who 
was paid pro rata long service leave and a severance pay 
of 1.25 weeks for each year of service. The same persons 
also received one month's notice of termination of 
employment. That was a contractual arrangement that a 
number of supervisory staff had with the Company. 

The Commission as constituted is charged with the 
responsibility of analysing the competing claims and in 
doing so is struck with the similarity of the matter which 
Martin C. handled in CR458 of 1980 (60 WAIG 2562), 
particularly his comments at page 2564 are relevant: 

Once again the Commission is faced with the task 
of trying to distinguish between the categories of 
employees, who would have had continuing 
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employment if drought conditions were not 
prevailing, if overseas market demands were 
different and if operations now conducted by the 
Respondent had not changed hands? — and who 
would have been the supplementary employees in 
the lamb period? 

The answer may well be that those who worked 
here continually before and those who were engaged 
in July/August 1980. But the breaks in continuity of 
operations have it not destroyed the validity of that 
argument certainly blurred the black and white 
edges. 

The dilemma faced by the Commission then, on the 
question of validity of argument I believe is still abroad 
today. It is apparent that the meat industry at the 
moment is racked with difficulties in the export section in 
particular. It is also clear that there is a high degree of 
unemployment and uncertainty in the industry. 

The industry is clearly recognisable as being a seasonal 
one and the question may well be asked 'what is the 
difference between the workers involved in this instant 
case and any meat worker who has been involved in 
closures of abattoirs before?'. 

In relation to CR458 of 1980 and the Award made by 
the Commission then, the Respondent says that 
subsequent adjustments of Awards made a similar order 
to CR458 of 1980 not valid now. The Respondent further 
says that the situation is really no different, that the 
responsibilities of the Union to take action in respect of 
claims for intermittency payments which were discussed 
in those proceedings in 1980 have not been followed up in 
any way and the responsibility therefore lies with the 
Union because the industry in its nature is not changed. 

The Applicant Union says the matter is distinguishable 
from that examined by Commissioner Martin in 1980. 
For my part when the argument is distilled it appears that 
the two matters which can be distinguished are the issues 
of guarantees given by the workforce to the 
management, and the question of the payments to 
supervisory staff of moneys on termination which were 
not offered to the wages staff. In my view those 
differences are worthy of some further analysis because 
they may throw some new light on the issue. 

Before I do so, I decide on the argument that in so far 
as the industry situation is concerned I accept the 
argument of the Respondent that the industry (as 
reflected at Linley Valley) is in no different circum- 
stances than those which led to the proceedings in 1980 as 
I accept the submissions in respect to the changes in the 
Award since then. If the argument was restricted to those 
same issues I would at this stage dismiss the application 
because in my view the industry has not changed in any 
sense and the responsibility surely falls upon the Union 
to make applications for provisions in its Awards to suit 
the circumstances as has been done in other States. The 
debilitating fluctuations in the industry debated in this 
case occur regularly and it is surprising that no action has 
been taken by the Union to pursue the type of Award 
provisions which would cater for the real world in its 
industry as it is today. 

However, be that as it may, that is not the end of the 
matter on my analysis. There is the question of the equity 
of treatment of one group of workers as opposed to 
another and it is on the question of equity and not on the 
grounds advanced by the Union that I believe that some 
recognition ought to be given to the employees at Linley 
Valley Meats Pty Ltd who have been involved in this 
close down. Notwithstanding the evidence of the 
employer to the contrary, I believe that the workforce 
genuinely believed that it had a guarantee of employment 
and it was prepared to make arrangements which have 
only happened on very rare occasions in other places. 
This workforce made a genuine contribution to keeping 
this works running by the arrangements that it was 
prepared to enter into to increase productivity, lower 
unit costs and even to agree to retrenchments and 
terminations of their own membership in order to 

maintain those lower costs. I find it difficult to believe 
that those type of arrangements would have been 
pursued and honoured by the workforce if they did not 
genuinely believe that there was a quid pro quo. Further 
the evidence from Union members impressed as being 
sincere and honest if not a little embittered at the 
treatment they received in return. 

It is likely in my view, that the supervision at Linley 
Valley used the situation of the continuation of the Baker 
kill as a management tool to maximise productivity. That 
type of conduct is not necessarily a cynical approach to 
industrial relations, the supervisors at Linley Valley 
obviously believed and worked for continuity also. 
However, after so relying on the type of arrangement 
discussed to keep the works going it is then unfair when 
the market situation became such that the works had to 
close that wage workers employed by the Company 
should be treated a markedly different way to the 
supervision. 

I therefore believe that on the basis of equity that I 
should order that the workers at Linley Valley Meats Pty 
Ltd whose employment is subject to the Meat Industry 
(State) Award should be given payments based as those 
given to supervisors on termination and my Order will 
provide accordingly. In doing so I reject the 
Respondent's argument on jurisdiction. That challenge 
which related to the post termination character of the 
order sought and the limitation imposed by section 39 of 
the Industrial Relations Act 1979 has been well settled by 
the Full Bench in Matter No. CR122 of 1983 (63 WAIG 
1547) and cannot succeed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Linley Valley Meats Pty 
Ltd, Respondent. 

Order. 
THE respondent hereto shall make to any employee 
whose employment was subject to the Meat Industry 
(State) Award No. R9 of 1979 and whose contract of 
employment was terminated by the respondent through 
no fault of the employee during the period 1 January 
1985 to 15 March 1985 (inclusive), a payment if the 
employee so qualifies under the following provision, that 
is: 

If during the period 1 February 1980 and 15 March 
1985 an employee who — 

(a) has not been paid pro rata long service leave in 
accordance with the Long Service Leave Conditions 
as prescribed by the General Order of the 
Commission published at 58 WAIG at page one and 
who has completed an aggregate of at least 52 
weeks' service shall be entitled to a payment 
calculated on the basis of 0.0407 of a week's pay for 
each week of service completed at the rate for week 
prescribed for his classification in Clause 9.—Rates 
of Wage of the Meat Industry (State) Award No. R9 
of 1979 

or 
(b) has been paid pro rata long service leave in 

accordance with the Long Service Leave Conditions 
as prescribed by the General Order of the 
Commission published at 58 WAIG at page one and 
who has completed an aggregate of at least 52 
weeks' service shall be entitled to a payment 
calculated on the basis of 0.024 of a week's pay for 
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each week of service completed at the rate for week 
prescribed for his classification in Clause 9.—Rates 
of Wage of the Meat Industry (State) Award No. R9 
of 1979. 

Dated at Perth this 24th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.I Commissioner. 

7.—Operation. 
This Order shall operate from 1 July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 77 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Lamb 
Marketing Board, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and by consent, hereby 
orders that — 

1.—Title. 
This Order shall be known as the Western Australian 
Lamb Marketing Board Seasonal Conditions Order. 

2.—Application. 
(a) This Order shall apply to employees of the 

respondent employed under the terms and conditions of 
the Meat Industry Western Australian Lamb Marketing 
Board Award and the Government Employees Service 
and Supplementary Payments Order whose services are 
terminated due to seasonal conditions. 

(b) The conditions set out hereunder are in addition to 
and substitution for any provision to the Contrary of the 
aforementioned Award and Order. 

3.—Seniority. 
Employees subject to this Order shall be terminated in 

order of seniority in accordance with the principles 
outlined in Order CR437 of 1981. 

4.—Service Pay. 
(a) Any employee retrenched and re-employed within 

a period of six months shall retain the same year of 
service provided in the Government Employees Service 
and Supplementary Payments Order. 

(b) Where an employee is re-engaged within a period 
of six months the employee's anniversary date of engage- 
ment will be advanced by the number of calendar days 
between retrenchment and re-employment. 

5.—Sick Leave. 
(a) Any employee retrenched and re-employed within 

a period of six months, he/she shall not lose their 
accumulated sick leave entitlements. 

(b) For the purpose of this clause, the employee's 
anniversary date of re-engagement shall be advanced by 
the number of calendar days between retrenchment and 
re-employment. 

6.—Annual Leave. 
(a) Where an employee is retrenched and re-engaged 

within a period of six months, and upon retrenchment 
did not receive the allowance as prescribed in subclause 
(7) of Clause 17 of the Award and upon completing 12 
months' accumulated service he/she shall be paid the 
allowance prescribed in subclause (7) of Clause 17 of the 
Award. 

SECTION 29 (b) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 307 of 1985. 

Between Jayne Baker, Applicant and Christype, 
Respondent. 

Before Mr Commissioner Gregor. 
The 9th day of July 1985. 

Mr M.D. Siminoni on behalf of the Applicant. 
Mr M.B. Williams on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by Jayne 
Blanche Baker pursuant to section 29 (b) of the Industrial 
Relations Act 1979 in which she alleges that she has been 
unfairly dismissed and has been denied a benefit under 
the contract of her employment with the Respondent, 
Christype. From the evidence it 'appears that the 
Applicant was offered a position as a typesetter by a 
principal of Christype. She was to commence duty on 16 
April 1985. The payment was to be a sum of $10.50 per 
hour for each hour worked. The parties are in dispute as 
to the duration of the contract. The Applicant says that 
although the contract was to be continuing, it 
commenced on the basis of a three week guaranteed 
period of full-time employment thereafter to be followed 
by part-time employment on the basis of three days a 
week. 

In evidence the Applicant said that she had applied for 
the position and on original application had been told 
that no work was available. She had subsequently been 
approached by Mr Ian Ward on behalf of Christype and 
offered a position. In the employment interview it was 
agreed that there would be a training period of three days 
during which time it would be the Applicant's duty to 
familiarise herself with the equipment which was used in 
the works. Her employment proper would commence on 
20 April 1985 by which time it was expected that her 
speeds would be up to normal production levels. The 
Applicant commenced work on the 16th day of April 
1985 and continued the training on that day and the 17th 
and 18th. She worked eight hours on each of those days 
but because of the learning phase she only charged for 16 
hours in lieu of the 24 hours worked. The Respondent 
paid for the 16 hours work. 

The Applicant further says that on the second day of 
employment she was told by the Respondent that ' 'you 
are working out well" (Transcript p. 5) and the hourly 
rate would be increased (to $11.00 per hour). During that 
conversation there was no indication whatsoever of any 
dissatisfaction. 

Mr Ian Ward gave evidence on behalf of the 
Employer. The facts were not materially different other 
than that he was sure that he had offered a continuing 
contract of service, that he had made no guarantees of 
work on a full-time basis for three weeks. He said that 
because another Typesetter had taken leave during the 
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first three weeks of the planned employment of the 
Applicant, that he had offered the Applicant full-time 
work during that period. There had been no specific 
guarantee of work during that time, as far as he was 
concerned the Applicant accepted the proposition and 
understood it. It was Mr Ward who terminated the 
Applicants contract of service on 28 April, on his own 
evidence he was apologetic and brief and did not go into 
any reasons. 

During the proceedings it was put on behalf of the 
Applicant that in respect of a claim for unfair dismissal, 
pursuant to section 29 (b) (i), no claim was made for 
monetary compensation but that a letter of apology was 
required. In respect of the claim pursuant to section 29 
(b) (ii) an amount of two weeks pay, that is $750 was 
specified as that was alleged to be the extent of the 
liability under the "guaranteed" contract. 

In its rebuttal the Respondent indicated that it was 
prepared to issue a letter to the Applicant but that letter 
did not go to admission of unfair dismissal. 

In assessing the relative weight of the evidence a 
significant point emerges in respect of the question of 
unfair dismissal. The Applicant evidenced that she had 
been congratulated by the Employer who indiciated his 
happiness with her work and he increased her rate of pay. 
That statement by her was not challenged either in cross- 
examination or during the evidence of the Employer. It 
remained unchallenged in all senses. I infer from the 
evidence of the Respondent that he had terminated the 
contract of service because he was dissatisfied with the 
standard of the Applicants work. However she had been 
told "you are working out very well" by the Respondent 
only days before the termination. I find it difficult to 
accept that the work performance could have changed so 
dramatically in such a short time so as to justify 
termination of the contract of service without the 
Respondent finding it necessary to ask the Applicant if 
there was any reason for the dramatic change. In the 
circumstances I must find that dismissal was unfair 
within the meaning of section 29 (b) (i) and an Order will 
issue accordingly. 

In respect of the claim for a contractual benefit, on the 
evidence I find it clear that the contract was intended to 
be a continuing one and that it was a fortuitous circum- 
stance that the Employer had asked for full-time duties 
during the first three weeks. That request does not erect 
any guarantee for a payment should the contract be 
terminated during that period. On my understanding of 
the contract entered into between the parties, the Appli- 
cant would be entitled only to an hourly payment at the 
rate agreed for those hours which have been completed 
up until the time of the termination. I therefore reject the 
claim for payment of $750 as a contractual benefit. 

During the proceedings the Respondent indicated that 
he would be prepared to supply a letter to the Applicant 
concerning the circumstances of the termination. In view 
of my finding on the question of dismissal I believe that it 
is appropriate that a letter suitable for use by the 
Applicant in her future employment be provided. The 
parties should meet for the purpose of drafting a 
mutually satisfactory letter. In the event of disagreement 
the matter can be re-listed on the application of either of 
the parties. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 307 of 1985. 

Between Jayne Baker, Applicant and Christype, 
Respondent. 

Order. 
HAVING heard Mr D. Siminoni on behalf of the Appli- 
cant and Mr B. Williams on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on 28 April 
1985. 

2. Orders that the Respondent provide the Appli- 
cant a letter suitable for use in future employment 
applications. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1157 of 1984. 

Between Simon Clifford, Applicant and Sorrento 
Cartage Contractors, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of July 1985. 

Mr S. Clifford in person. 
Mr J. Birman on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns an 
application pursuant to section 29 (b) (ii) of the 
Industrial Relations Act 1979. Simon Clifford (the 
Applicant) claims the sum of $1 725 as payment for 
overtime and pro rata annual leave entitlements. 

The Respondent opposes the claim and raises matters 
of a preliminary kind going to jurisdiction. He also relies 
upon a failure of the Applicant to discharge the 
evidentiary burden necessary for the claim to be 
successful. 

The issues of fact need not be canvassed here in any 
detail because the circumstances are such as to make 
dismissal of the case inevitable. 

If the issues in dispute are the subject of an award 1 am 
prevented from dealing with the case becasue of the 
jurisdictional limitations imposed by the section under 
which the application is made. However, an application 
for enforcement can be heard by the Industrial 
Magistrate in proceedings pursuant to section 82. If the 
issues are not subject to an award, no jurisdictional 
problem prevents me from dealing with them, but I must 
reach my conclusions on the evidence before me. 

The evidence of the Applicant was that the annual 
leave entitlement negotiated between himself and the 
Respondent was that four weeks paid annual leave would 
be allowed after 12 months employment. Nothing was 
agreed between them on the subject of pro rata annual 
leave entitlement and the Applicant merely assumed that 
these entitlements applied. 

As to overtime, the Applicant's evidence was that 
overtime was contracted on the basis of time and a half 
for the first two hours and double time thereafter. Some 
two weeks after commencing employment he discovered 
that overtime was being paid for at ordinary rates. He 
said he objected to this at the time but nevertheless 
continued to work overtime and to be paid for it at the 
ordinary rate. This evidence allows the conclusion that 
the overtime arrangement was changed and that consent 
of the Applicant is proven by performance. 
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Given that the burden of proof lies upon the Applicant 
and that on the basis of the balance of probability there is 
insufficient evidence to establish that contractual 
entitlements have been denied, the Respondent has no 
case to answer on both issues and the Applicant's claim is 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1157 of 1984. 

Between Simon Clifford, Applicant and Sorrento 
Cartage Contractors, Respondent. 

Order. 
HAVING heard Mr S. Clifford in person and Mr J. 
Birman on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Application be dismissed. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 320 of 1985. 

Between Murray John Farrell, Applicant and MSS 
Metropolitan Security Services, Respondent. 

Order. 
HAVING heard Mr M. J. Farrell in person and Mr D.M. 
Jones on behalf of the Respondent, the Commission pur- 
suant to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 5th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1019 of 1984. 

Between Ronald Edward Gazzard, Applicant and Bell 
Basic Industries Limited trading as Bellcrete, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 5th day of July 1985. 

Mr G. Young on behalf of the applicant. 
Mr D. Jones on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application comes before 
the Commission through section 29 of the Industrial 
Relations Act 1979. In it the applicant states that his 
services were unfairly terminated and he seeks reinstate- 
ment or compensation. The facts follow. 

The employer conducts a number of concrete batching 
plants around the Metropolitan area. From these plants 
independent contract agitator drivers take concrete to 

building sites as required. Persons in charge of plants 
have the dual function of running the plant and securing 
orders for the supply of concrete. It was the evidence of 
the employer that the selling function is the most 
important and that the bulk of the time of the person in 
charge of the plant should be devoted to that activity. 
Two way radios are installed in the agitator trucks, the 
car of the plant manager, the batching plant and the 
operations base of the employer for efficient 
communication. 

The applicant, who has a long record of employment 
in the concrete industry including selling, commenced 
employment on 16 November 1978 as a sales representa- 
tive at one of the plants. After about three years he and 
the sales representatives from the other plants were 
retitled plant managers. Duties of the restructured 
position were set out in a circular letter. During the 
period of his employment the applicant spent time at a 
number of the plants. His last position was at Orange 
Grove where he remained for about 12 months up to his 
termination in March 1984. 

His termination occurred following an incident in 
which he swore whilst using the two way radio. The 
offensive comment concerned a customer and there was 
a strong likelihood that the customer was within earshot 
at the time although there was no evidence to show that 
he did hear the comment. The applicant stated that he 
very seldom swore over the two way radio and that he 
apologised for his actions to his superiors the next day. 
Notwithstanding, his services were terminated. The 
reasons given to me in evidence were that he failed to 
spend sufficient time on his sales duties, that he was 
abrupt with the employees at the plant and with drivers 
and that he failed to provide a proper service to 
customers both during and after concrete pours. These 
complaints coupled with the incident concerning the two 
way radio were in the eyes of the employer sufficient to 
justify termination. 

According to the employer, the applicant had been 
given warnings concerning his conduct during the 
employment but these had been to no avail. In addition, 
as part of a management decision, it was decided to put 
Orange Grove and another plant under the control of a 
single plant manager and, as both plants used a front end 
loader for batching and as the applicant could not drive a 
loader, he was not suitable for appointment to the new 
position. 

So far as the warnings are concerned it appears that 
one of the warnings was said to have been given some 12 
months before termination. The subject of the warning 
was the applicant's sales activities. It was said to have 
been given by the sales manager one evening during a 
period when a number of employees were in a hotel 
having a few drinks after a product demonstration. 
There is some dispute over the evidence but, even if the 
employer's evidence is to be preferred, it is insufficient in 
my view to constitute a warning for the purpose of 
justifying a termination. In any event there is no evidence 
to demonstrate that the sales from Orange Grove were 
reduced because of the failure of the applicant to carry 
out his selling function. The employer concluded that the 
sales activities of the applicant were deficient because the 
applicant regularly visited another plant in the after- 
noons where he and others talked, had a few beers and 
played cards. As this activity took place in the presence 
of the plant manager of that plant and another plant 
manager I have some difficulty in accepting that the 
applicant did significantly less than the others. 

Considerable attention was given to the time at which 
the applicant arrived at the other plants for this function, 
there being a difference between the evidence of the 
manager of the other plant and the two visiting plant 
managers. I do not believe it to be important one way or 
the other because it is clear that management knew of the 
arrangement which had been going on for years. I am 
sure that if the arrangement had a discernible effect on 
sales something would have been done by way of specific 
warning to the applicant long before his termination. 
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It appears that on several occasions comments were 
made to the applicant to emphasise the need to do more 
selling. There is always a difficulty in distinguishing 
between the normal comments made to motivate a sales 
employee who is already doing a good job to do more 
selling and the comments made to indicate that the sales 
employee is not doing a good job and that a failure to 
improve will result in termination. In this case, at not ime 
was the employee told that his employment was in 
jeopardy. There may be a reluctance on the part of senior 
personnel to take a hard line with an employee but 
sooner or later they must grasp the nettle and make it 
quite clear that the employee has by his actions reached 
the limit of tolerance. Euphemism and innuendo have no 
place in this process. 

So far as the other complaints are concerned, there was 
no evidence of them sufficient in my opinion to justify 
termination nor any evidence to show that warnings had 
been given. The matter of swearing is a matter of 
concern. Evidence indicates that swearing does 
occasionally take place on the two way radio. It was 
suggested that such action may result in a withdrawal of 
the permit to operate but nowhere in the evidence is there 
any suggestion that employees will be dismissed if they 
offend. In the absence of evidence concerning other 
complaints I have no hesitation in concluding that the 
services of the applicant were terminated unfairly. 

It is the desire of the applicant that he be reinstated 
into his old position. I do not see that as an appropriate 
method of determining this matter. The employer has 
made a commercial decision with respect to the method 
of managing its plants. That decision appears to have 
been conveniently coincidental with the final actions of 
the applicant which caused his termination and in 
practical terms his position no longer exists. 

In addition, the length of time between the date of 
termination and the date of any order that may issue is 
too great to permit an easy resumption of work by the 
applicant with the employer. The parties are directed to 
carry out negotiations on an acceptable payment of com- 
pensation. If they are unable to settle an amount the 
application will be relisted. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1019 of 1984. 

Between Ronald Edward Gazzard, Applicant and Bell 
Basic Industries Limited trading as Bellcrete, 
Respondent. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Ronald 
Edward Gazzard the sum of $5 993.50 within 21 
days of the date hereof. 

Dated at Perth this 1st day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 18 of 1985. 

Between Lynda-Jane Johns, Applicant and Drake 
Personnel Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 12th day of July 1985. 

Ms L.J. Johns in person. 
Mr A.N. Siopis (of Counsel) on behalf of the 

Respondent. 

Reasons for Decision. 

THE COMMISSIONER: At all material times the Appli- 
cant was employed by the Respondent as its Western 
Australian Branch Account Manager. She commenced 
work with the Respondent in that position on 31 May 
1982. On 23 April 1984 she gave notice of resignation 
with effect from 11 May in order that she could take up 
alternative employment. She now seeks to recover 
bonuses said to be due to her under and by virtue of her 
contract of employment with the Respondent. 

It is common ground that from and after 1 October 
1983 it was a term of her employment that she was 
eligible to participate in a bonus scheme known as the 
Manager Compensation Plan. The Respondent's policy 
was to review salaries of its managerial staff in 
September of each year. In 1983 this was reflected in the 
bonus scheme which was designed to meet the difficult 
trading circumstances which beset the Respondent at 
that time, whilst at the same time giving sta-ff the oppor- 
tunity to earn something in excess of their ordinary 
income. The bonuses had two components, one in 
respect of orders placed with the Drake Overload 
division of the Respondent's business and the other in 
respect of orders placed with the Drake Personnel 
division. The formula used for calculating the bonuses 
was well known and understood by the Applicant and is 
not an issue in these proceedings. Nothing therefore need 
be said of it on this occasion. What is in issue is the 
method of payment of the bonuses. So far as is material 
the scheme as it applied to Drake Overload accounts was 
as follows:— 

Payments will be made quarterly as soon as the 
figures have been calculated following the end of 
each quarter. Each quarter will be looked at on a 
YTD basis, 50 per cent of the bonus will be payable 
immediately and 50 per cent deferred until the next 
quarter and then each successive quarter would (sic) 
also be balanced on a YTD basis. As at 30 
September all payments will be paid as soon as they 
are calculated for the total year: (NB Any bonus's 
(sic) are only deemed payable to personnel who are 
on the payroll at the time that the payment is being 
made and not under any notice of termination or 
resignation). 

So far as Drake Personnel accounts were concerned 
the scheme provided that the bonuses "will also be paid 
on a quarterly basis". 

The Applicant was paid her bonuses for the quarter 
ended 30 December 1983 in mid-March and in 
accordance with the arrangement as outlined. It is con- 
ceded that the Applicant exceeded her various target 
revenue figures for the March quarter so that she might 
have expected a bonus in the order of approximately 
$1 800 inclusive of the amount held over from the 
previous quarter. However, she has received nothing by 
way of payment for bonuses in respect of that quarter 
nor has she received the 50 per cent of the Drake 
Overload bonus held over from the December quarter. It 
is the benefit represented by these bonuses which she 
seeks to recover by these proceedings. 

In essence the Applicant says it is unfair that having 
done the work required of her in the March quarter and 
resigned thereafter she should be denied that which she 
has already earned. Furthermore, she contends that 
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nothing is said in the written details of the scheme as to 
what is to happen to bonuses earned before resignation. 
The Respondent's answer is, that under the terms of the 
bonus scheme the Applicant had no entitlement to 
bonuses for that period since she tendered notice of 
resignation before the payment became due. 

In my view the Respondent's argument is correct. 
There is no ambiguity about the relevant provisions of 
the bonus scheme, even though the memorandum 
detailing the basis on which the scheme was to operate is 
somewhat inelegantly written. The memorandum 
indicates, at least so far as the Drake Overload bonus is 
concerned, that the bonus becomes payable after each 
quarter "as soon as the figures have been calculated". It 
further expressly provides inter alia that bonuses are only 
"deemed payable" to those employees not under notice 
of resignation "at the time that the payment is being 
made". The uncontradicted evidence is that before the 
payment was made the Applicant had tendered notice of 
resignation. That is so whether payment for these 
purposes is taken as being the time when it is actually 
made as the document prima facie suggests or when 
payment falls due that is, once the figures have been 
"calculated". The evidence of Mr Fowler is that at the 
time the Applicant gave notice of resignation, the bonus 
for the March quarter had not been calculated and I 
accept that. Indeed, the evidence is that it had not been 
calculated until after she had left the Respondent's 
employ. The Applicant says that the necessary calcula- 
tions had been made in the local Branch office before she 
resigned but it is clear from both her evidence and that of 
Mr Fowler whose evidence I accept, that the calculations 
are not complete until they are settled by the Melbourne 
office from whence payments are made. The language 
used in the memorandum clearly indicates that if an 
employee is not on the payroll or is under notice of 
resignation "at the time that the payment is being 
made", that employee has no entitlement to the bonuses 
which would otherwise be payable. That is also consis- 
tent with the scheme as Mr Fowler says he explained it at 
the outset to the Applicant. 
Thus I conclude that the Applicant is not entitled to 
payment of the bonuses she claims. That is so in respect 
of the balance of the December quarter bonus held over 
to the March quarter, as well as to both the Drake Over- 
load and Drake Personnel components of the bonus 
earned in the March quarter. It is not reading too much 
into the memorandum to suggest that it indicates that the 
50 per cent of the preceding quarter's Drake Overload 
bonus which is "deferred until the next quarter" 
becomes payable at the same time as the bonus for the 
current quarter. In any event the provision deeming 
bonuses payable only in certain circumstances applies to 
"any bonus's" (sic), and having regard to the 
memorandum as a whole and the scheme as explained by 
Mr Fowler, I think that can only sensibly include all the 
bonuses; that is both the Drake Overload, including the 
50 per cent delayed from the previous quarter, and the 
Drake Personnel components of the bonus scheme. 

Far from the position being as the Applicant suggest- 
ed, that there was uncertainty about the payment of 
bonuses which had accrued but not been paid at the time 
of an employee's resignation, the contract is quite clear. 
The draftsman of the scheme has expressly provided for 
that eventuality. It has been provided for in terms which 
because of her impending resignation deny the Applicant 
payment and thus the existence of a benefit payable 
under her contract of employment. That does not change 
because with the benefit of hindsight she considers it 
unjust. The contract cannot be enforced by ignoring the 
plain language used therein. 

Although the nature of the contractual benefit does 
not depend on its fairness but on the terms of the 
contract itself, the Applicant cannot convincingly 
suggest that on this occasion she was unfairly taken 
advantage of by the Respondent. I accept Mr Fowler's 
evidence that when the scheme was first introduced it was 
fully explained to the Applicant that if she resigned from 
the Respondent's employ before the bonuses became 

payable she would lose the benefit of bonuses which had 
accrued to her. In truth the Applicant did not deny that 
such an explanation had been given. Further I do not 
accept that there was an unreasonable delay in making 
the payments for the March quarter. The fact is that the 
December bonuses were not to be paid until mid March. 
Given the Respondent's explanation to the Applicant at 
the time she gave notice of resignation, it does not seem 
that the Respondent deliberately delayed in making 
payment. The reason for the bonuses being made 
payable in the manner in which they were appears to have 
been the Respondent's concern that "in the period 
leading to an employee's departure time" it could find 
that there was "a negative return" from the employee's 
area of responsibility. The Respondent suggests in a 
letter to the Applicant after she resigned that the "whole 
bonus plan is based on the basic principle that the 
individual will have an ongoing relationship with us". 
That is consistent with the scheme as outlined in the 
memorandum detailing its operation and with what Mr 
Fowler says he explained to the Applicant before the 
scheme commenced. Moreover, when the Applicant 
handed in her letter of resignation she was told by the 
local Branch Manager of the consequences concerning 
payment of her bonus and had it confirmed by the Area 
Manager. Indeed it appears she was counselled to 
reconsider her position. Rather than allege as she does 
now that she had a lawful entitlement to the bonuses, the 
Applicant at that time sought and was granted an 
audience with the Respondent's managers to see if some- 
thing might be done for her, but unfortunately it was 
not. She therefore resigned in the knowledge that she 
would be denied payment of the bonuses in question and 
there the matter must rest. 

It follows that the Applicant's claim must fail. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 18 of 1985. 

Between Lynda-Jane Johns, Applicant and Drake 
Personnel Ltd, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr Siopis 
(of Counsel) on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 303 of 1985. 

Between Nyiri A. Murtagh, Applicant and Flash Foods, 
Respondent. 

Order. 
THERE being no appearance by either party, and after a 
conference on Friday 14 June 1985 at which there was no 
appearance by the Applicant, the Commission, pursuant 
to the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders — 

That the Application be dismissed for want of 
evidence. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 230 of 1985. 

Between Trevor V. Ross, Applicant and Myer Western 
Australia Store, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 16th day of July 1985. 

Mr T.V. Ross in person. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29 (b) (i) 
matter in which Trevor Ross (the applicant) claims he 
was unfairly dismissed from his employment with Myer 
Western Australia (the respondent). The relief sought by 
the applicant, which is opposed by the respondent, is an 
order specifying an amount to be paid as compensation. 

The applicant began his employment with the 
respondent on 12 January 1981 as a salesman. He was 
promoted to sales supervisor of soft furnishings on 16 
March 1981 and then given bedspreads on 24 June 1981. 
He was later given further supervisory responsibilities in 
dress fabrics and toys. Up to the day of his dismissal it 
seems the applicant was in all respects a good and trusted 
employee. 

The applicant was dismissed on 4 December 1984. The 
reason for dismissal was an alleged serious breach of 
company rules regarding the purchase by employees of 
stock on hold. These rules, which are known to the 
applicant, are set down in Volume 1, Part 2 of the 
respondent's Procedure Manual (Exhibit 1) paragraphs 
(l)to (4): 

(1) Preamble: This is the practice whereby an 
item of stock is reserved at the counter against a 
possible future sale. 

There is no guarantee that the sale will transpire 
and it is possible that other sales opportunities could 
be lost through such reservation. 

(2) Markdown Stocks: It will never be 
permissible for staff members or customers to place 
on 'hold' stocks with a markdown price. 

(3) Full Priced Stock: Both staff members and 
customers may place on 'hold' stock which carries a 
full retail price. Such 'hold' may not exceed a 
maximum of 72 hours. 

If after 72 hours the stock has not been committed 
to a formal sale, it must be returned to the Selling 
Floor for general sale. 

(4) Holding Stock — Method. 
(a) If an item of stock is being reserved for a 

customer or staff member, it must be 
removed from the Selling Floor and placed 
in the Reserve Stock area. A separate shelf 
must be maintained for such reserved 
items. 

(b) Each item must be accompanied by a 
Stock or Hold form, fully completed and 
authorised. 

(c) Sales Assistants must check the items daily 
and return to the general stock any items 
that have been reserved for more than 72 
hours. 

It was said that contrary to these rules the applicant 
had involved himself in marking down the price of a 
clock which he intended to purchase and that he 
organised a hold on it. The seriousness of the issue was 
emphasised by reference to the applicant's supervisory 
position: he had a responsibility to ensure that employees 
below him followed company procedures; and therefore, 
it was "absolutely vital that he was setting a completely 
unquestionable example in these areas". 

At the beginning of the case for the respondent it was 
suggested that the burden of proof properly lay on the 
applicant. This was because payment of money in lieu of 

notice of termination was made to the applicant and, 
therefore, the dismissal could not be categorised as 
wrongful. That was to say, no case for wrongful 
dismissal could be raised before an industrial magistrate 
for all arguments about obligations and entitlements 
under the relevant award clause are removed. I agree that 
there would be no purpose in raising the matter for award 
enforcement, but I am unable to understand why that 
should cause me to hold that the burden of proof lies on 
the applicant. I am required to decide whether the 
dismissal was unfair, not whether it was wrongful in the 
limiting contractual (award) sense. In so doing I must 
resolve the question of where the burden lies, but this, as 
a matter of fairness, should be decided according to the 
facts leading to the dismissal. For example, in another 
case a dismissal may be judged unfair because the 
employer failed to observe procedural fairness. But in 
such a case the burden of proof would lie with the 
applicant. This follows from the rule which is that if the 
fact alleged is an essential element in the cause of the 
action the burden of proof lies on the party asserting the 
fact. I also think it would be wrong to discount this rule 
in consideration of money paid to the applicant without 
knowing precisely why it was paid. It would be 
convenient if an election to pay money at the time of a 
dismissal had the effect of shifting the burden of proof 
on to a dismissed employee when at stake in a contested 
matter is compensation possibly many times more than 
the amount paid in lieu of notice. This is not to say that 
the respondent in this case was motivated by such 
thoughts of convenience. However, it is important to 
observe that the probabilities either way can be fairly 
assessed as about one-half, and that is sufficient to 
exclude all consideration for money paid in lieu of notice 
when deciding upon whom the burden lies in this case. 

The applicant denies that he breached company rules. 
His sworn explanation was that he made arrangements to 
purchase a clock which was not in working order. He said 
that when he decided to buy this clock its price had been 
marked down to $489 and that he agreed to buy it on the 
understanding that it would be repaired and returned to 
working order. He also said that on a later date the sales 
assistant (M) advised him that he thought the price of the 
clock would be marked down further as mark down 
listings of goods in the particular department had come 
through. The applicant said he was given a new price of 
$163 (it was $164 but nothing turns on the discrepancy). 
At this point he was prepared to buy this clock in its non 
working condition and to arrange its repair himself. 

This short account of the applicant's position is 
sufficient to highlight the issues of fundamental 
difference between he and the respondent. Firstly there is 
the assertion that he intended to buy a clock not in 
working order which may have implications for the 
policy on holding goods. Secondly, there is the assertion 
that the price of the clock was determined by mark down 
listings. If true this would mean that contrary to the 
respondent's allegation the applicant had no part in 
fixing the price of the clock. If these assertions are 
sustainable the respondent's case is seriously weakened. 

The respondent's furniture department sales manager 
was the person who raised the allegation against the 
applicant. He said that in April 1984 three clocks were 
transferred to his department at price $1 795, $1 895 and 
$ 1 995. These prices were reduced first by 40 per cent and 
then by 20 per cent. These reductions put them in the 
price range of $1 000 to $1 100. Next the clocks were 
placed on a clearance list and their prices were marked 
down progressively to $498. As I understand the 
evidence, at this point an assessment was made about the 
likelihood of the clocks being sold over a certain period 
of time. However, the sales manager said it was his belief 
that all of the clocks were sold. But he noticed a docket 
on one clock bearing the applicant's name and a price of 
$164. Being of the mind that all three clocks had been 
sold at a higher price he immediately made enquiries 
through M who said that the price had been agreed with 
the applicant. When pressed further M showed the sales 
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manager a quit cycle (a process whereby further 
reductions occur over time according to the fraction of 
goods unsold at the end of each week in a four week 
period. At the end of the fourth week the sales manager 
puts an "off show" price on the goods marked down.) 
He told the sales manager that the applicant had 
suggested to him that he action the mark down on the 
clock but he advised the applicant he could not do this. 
The applicant then suggested that he take it to the floor 
supervisor. M did this and the floor supervisor agreed to 
a price of $164. A transaction then took place between M 
and the applicant at this price. At this stage the sales 
manager formed the opinion that the transaction had 
been "manoeuvred". He then went to the acting store 
manager whom he asked to raise questions about the 
transaction with the persons concerned. The sales 
manager took no part in the discussions between 
management and the applicant which led to the 
dismissal. 

In his evidence during cross examination the applicant 
said that the clock was not in working condition; the 
holding cell was broken and the workings were on the 
floor. He also said that M had told him that the clock was 
broken. He had seen the clock himself and noticed that 
timber parts were broken. The sales manager said that he 
had responsibility for deciding whether damaged items 
should be made available for sale and that he had made 
no decision that the clock in question should not be sold. 
During examination in chief he said the movement was 
not in place thereby suggesting that nothing else was 
wrong with the clock; but in cross examination he 
admitted that a strut holding the face of the clock was to 
be fixed at the same time as the movement was to be 
installed. Another witness was called by the applicant. 
This witness had purchased another clock in preference 
to the one in question. In re examination she said the 
clock was dismantled, "the insides taken out". 

Though sketchy, the evidence of the applicant and the 
sales manager has a deal of consistency with regard to the 
condition of timber parts. Furthermore, the evidence of 
all three witnesses confirms that the clock's movement 
was not in place which raises the likelihood of broken 
timber supports. On balance there is sufficient to support 
a conclusion that the clock was not in working order at 
the time and I so find. 

There is nothing specific in the rule about a hold on 
damaged goods. 

On the facts 1 believe the burden of proof falls on the 
respondent. If this matter was to be decided on the 
evidence of the sales manager 1 would say that the 
respondent has failed to make a case. The evidence of the 
sales manager is not sufficient to establish that on the 
balance of probabilities the applicant was guilty of 
conduct justifying his dismissal. However, other 
evidence was called from the respondent's manpower 
development officer (O) which in my opinion shows that 
the respondent's decision was more firmly based. 

O said that he took part in the interview involving the 
applicant and the acting store manager who made the 
dismissal decision. He said his role was not to accept and 
argue the management's case but to look for facts in the 
applicant's case which would assist in reaching a fair 
conclusion. He gave fairly detailed explanations on 
procedures and mark down policy whilst expressing the 
opinion that the applicant's defence regarding the 
condition of the clock was really a side issue. 

The substance of the case put to O by the management 
was, the applicant ". . . had marked down merchandise 
on hold, that he had subsequently approached the sales 
assistant on the floor asking that further mark downs 
come through for that merchandise and subsequently he 
had asked M to go and have activated some mark down 
which had come through but had not been activated. He 
had got those activated and then had completed the 
purchase". After explaining his approach to issues of 
this nature during an interview and that it was his 
concern to know if the applicant was aware of how 
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seriously the policy was viewed by the respondent, O said 
"Each of these things I put to Trevor and several times 
during the interview I summarised exactly those points in 
exactly that language — that you were aware that what 
you were doing was wrong, that you did ask for the clock 
to be put on hold and that you did ask for the mark 
downs to be activated before you made the purchase" 
and he agreed that "yes, he had done exactly those 
things". Thereafter, O referred to this part of the 
interview several times. 

It is clear that the decision to dismiss the applicant was 
not taken without the applicant having the benefit of 
procedure. Furthermore, I am of the opinion that the 
procedure was fair. I found O to be a credible witness 
and I find much force in that part of his evidence I have 
described. I do not think its force is lessened by cross 
examination. 

1 am left to make up my own mind about the place of 
damaged goods in the policy. I think that while the clock 
was damaged it was saleable and for this reason is 
covered by the policy. 

Having considered all of the evidence I am of the 
opinion that it was reasonably open to the respondent to 
conclude, on the balance of probabilities, that the 
applicant had misconducted himself in the manner stated 
and that the dismissal was fair. 

My decision is that the application be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 230 of 1985. 

Between Trevor V. Ross, Applicant and Myer Western 
Australia Store, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr R.H. 
Gifford on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 16th day of July 1985. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 352 of 1985. 

Between Ronald Smith, Applicant and the Kalgoorlie 
Aboriginal Medical Service Aboriginal Corpora- 
tion, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 19th day of July 1985. 

Mr B. Bennett (of Counsel) on behalf of the applicant. 
Mr L. Bertoncini (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: Some seven years ago efforts 
were begun to set up a funded medical facility for the 
Aboriginal community in Kalgoorlie. The applicant in 
these proceedings played an important part in those 
efforts. On 26 April 1983 the Kalgoorlie Aboriginal 
Medical Service Aboriginal Corporation was 
incorporated pursuant to the provisions of the 
Aboriginal Councils and Associations Act 1979. 

The objects of the Association are to improve the 
health care for the Aboriginal people in and around 
Kalgoorlie. The objects are pursued by the employment 
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of a medical practitioner, the provision of a surgery and 
the employment of field officers to monitor and organise 
those people who require medical attention. 

The Association is controlled by an Executive 
Committee of eight including a president, secretary and a 
treasurer elected annually at a General Meeting in 
August. A salaried employee cannot hold office on the 
Executive Committee. Staff of the Association consists 
of a doctor, field officers, nurse, receptionist and a 
manager/bookkeeper. The applicant in these 
proceedings occupied the last position. 

Funds for the operation are from Government 
organisations and apart from the statement of accounts 
to be presented to the annual general meeting the 
Executive Committee is required to prepare and forward 
interim quarterly statements to the Department of 
Aboriginal Affairs. 

Following the annual general meeting in August 1983 
the applicant in these proceedings was appointed 
Manager/Bookkeeper. It appears that friends and 
relations of the applicant were elected to a significant 
number of the Executive Committee positions. The 
committee permitted the applicant to attend its meetings 
and in the words of one of the committee members the 
treasurer, who was not a friend and relation, "He (the 
applicant) was more or less the actual leader and what he 
said had to go". (P. 217 transcript.) 

This member and another resigned their office because 
they did not get full co-operation from the others. It is of 
importance to note that he, as the treasurer, did not 
receive the co-operation of the applicant so much so that, 
apart from the quarterly statements, the treasurer had no 
knowledge of the accounts. His attempts to see the books 
of accounts and have more frequent statements were 
rebuffed by the applicant. 

As a result of the 1984 election the situation was 
radically changed. The new office bearers were not 
friends and relations of the applicant but, in the words of 
the treasurer, "more representative of the Kalgoorlie 
people". (P. 217 transcript.) The evidence suggests that 
the new committee had interests aligned to those of the 
president. 

Following that meeting the president asked the 
applicant to meet the new committee. This was done and 
the committee asked for a current statement including a 
bank reconciliation statement for a meeting to be held in 
a few days time. Before the second meeting the applicant 
rang the president and told him that he was unable to get 
a bank statement in time for the meeting. He was advised 
by the president that instead of a bank reconciliation he 
should bring the books to the meeting and make up a 
statement of outstanding debtors and creditors. It 
appears from the evidence that the president wanted to 
have a general appreciation of the financial situation of 
the Association. That phone conversation got out of 
hand and resulted in an argument between the two. 
Within a short time afterwards the applicant went to the 
place of work of the president and the argument 
resumed. The general tenor of the argument appears to 
be the inability or refusal of the applicant to supply the 
information requested. In the event the applicant became 
abusive, raising his voice and using menacing gestures. 
The president wrote a letter to the committee setting out 
the detail of the incident as he saw it. (Exhibit 5.) 

Over the next few weeks the relationship between the 
committee and the applicant became strained. Much of 
this feeling was generated by the committee's refusal to 
permit the applicant to attend committee meetings. 
Things came to a head when on 11 September 1984 the 
committee met and considered a number of complaints 
about the actions of the applicant. The applicant was 
present at this meeting and was given the opportunity to 
reply to the various complaints. 

Generally those complaints looked to his behaviour to 
others highlighted by the brush with the president, to 
occasions when he made public statements which were 
not in the best interests of the Association and which 

were not with the authority of the committee and to his 
taking actions with respect to staff which were not 
authorised by the committee. The committee was moved 
to write to the applicant on 9 November 1984 saying that 
he would be dismissed should he fail' 'to conduct himself 
in a manner that is expected from an employee of KAMS 
by being loyal to the executive committee and the Service 
and to perform his duties to the best of his ability" 
(Exhibit 1). 

Over this period there were difficulties in obtaining the 
services of a medical practitioner. As an interim measure 
the applicant arranged with a local medical practitioner 
to provide a part-time service by way of three one hour 
surgery periods five days a week. As part of the contract 
the doctor required the authority of the committee to 
control the operations of the Service. This meant that the 
applicant was relieved of those parts of his duties which 
supported his title of manager. He was told by the doctor 
that he should continue to control the Service in day to 
day matters while the doctor was engaged in his own 
practice but that he should refer "big decisions" to the 
doctor. 

This action only compounded the difficulties existing 
between the committee and the applicant and in the 
months that followed the applicant made a number of 
imprudent comments and sought political and depart- 
mental assistance to have the committee removed from 
office. 

On the Thursday before Easter 4 April 1985 the 
applicant had sought advice from the Department of 
Aboriginal Affairs about a staff holiday for the Tuesday 
following Easter. On the basis of that advice he 
instructed a staff member to put a notice on the door 
notifying members that the surgery would be closed on 
that day. He says in evidence that he tried to ring the 
doctor but could not contact him. 

In reply the doctor says that he has a fail safe system 
for messages necessitated by his combined private and 
Aboriginal practices and that there was no attempt made 
by the applicant to contact him. In any event the doctor 
learned of the proposed holiday late on Thursday 
afternoon from a member of the staff of the Service and 
was able to countermand the original direction by the 
applicant and a surgery was conducted on the following 
Tuesday. The applicant was not in the office of the 
Service on the Thursday afternoon and resumed work on 
the Wednesday morning after Easter. 

The doctor had been conscious of the antipathy 
existing between the committee and the applicant and 
was of the belief based on the experience that the 
applicant was to be feared if he lost his temper. So that, 
when it became necessary in the doctor's mind to raise 
with the applicant several matters including the Tuesday 
holiday for staff, he secured the services of a person to be 
available should things get out of hand during the 
discussion. This discussion took place on the Wednesday 
after Easter and, as the doctor predicted things did get 
out of hand but not to the extent that the doctor was 
physically assaulted. The discussion commenced by 
reference to the unauthorised holiday and it appears that 
the doctor questioned the applicant's competence. From 
that point the applicant lost his temper and there was a 
repetition of the behaviour evidenced by the president in 
1984. The doctor did not call for assistance. 

The doctor made a report to the Committee which met 
on 15 and 16 April during which the complaint of the 
doctor was considered. The doctor and the applicant 
appeared before the committee and were asked for their 
perceptions of the events. It is noteworthy that the 
doctor was opposed to the removal of the applicant from 
the Service requesting that the applicant be given the 
position of a field officer. The committee concluded that 
the applicant should resign or failing resignation he 
would be dismissed. The applicant refused to resign and 
was dismissed. He now applies to the Commission for an 
Order requiring the employer to re-employ him on the 
ground that the termination was unfair. 
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I am indebted to counsel for their conduct of this case 
with particular reference to the wealth of relevant 
material placed before the Commission in the limited 
time available. In temporal terms a three hour 
conference for the purpose of conciliation and four 
ordinary hearing days were condensed into two days so 
placing considerable demands upon their skill and 
patience. 

Much of the information has not been referred to 
specifically in these reasons although it has been used to 
base some of the general comments made. I have put 
aside the evidence concerning the doctor who did the 
locum for reasons stated in the proceedings. 

My conclusion is based on two sections of the 
evidence. The first is the immoderate behaviour of the 
applicant. I am satisfied on the evidence that the 
applicant did not control his temper to the extent 
necessary of an employee. He was warned of this and 
offended again despite that warning. Second I do not 
believe he acted in the best interests of the employer with 
his refusal to accept the wishes of the people for whom 
the Service is created. By that 1 refer to his resentment 
against the duly elected Executive Committee and his 
actions arising from that resentment. Accordingly 1 find 
that the services of the applicant were not unfairly 
terminated. 

The case has particular circumstances to move me to 
comment further. It is clear from the evidence that the 
applicant has significantly contributed to the establish- 
ment of a medical facility for Aboriginal people in the 
Kalgoorlie area. He obviously has great pride in that 
achievement. 1 have no doubt that his proprietary 
interest in the Service has overshadowed his respons- 
ibilities as an employee. Nor do I have any doubt that the 
task of suppressing his urges to manage the Service as he 
thought fit was difficult when the Committee's views on 
that subject were different. It is also unfortunate that the 
Executive Committee failed to discuss the matter of the 
change in duties with the applicant. That omission in my 
view contributed significantly to the difficulty of that 
task but not sufficiently to affect the final outcome. But 
notwithstanding these pressures the rules remain and the 
test is clear; the applicant did not meet the obligations 
under his contract of service and his application must 
fail. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 352 of 1985. 

Between Ronald Smith, Applicant and the Kalgoorlie 
Aboriginal Medical Service Aboriginal Corpora- 
tion, Respondent. 

Order. 
HAVING heard Mr B. Bennett (of Counsel) on behalf of 
the applicant and Mr L. Bertoncini (of Counsel) on 
behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 399 of 1985. 

Between Walter John Tussler, Applicant and Mayne 
Nickless Limited trading as Railex Transport 
Service, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 17th day of July 1985. 

Mr H. Dixon (of Counsel) on behalf of the applicant. 
Mr A. Jackson (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes to the 
Commission by way of application made pursuant to 
section 29 of the Industrial Relations Act 1979. It 
concerns claims that the services of the applicant were 
terminated unfairly and that the respondent be required 
to restore the applicant in his former position with 
appropriate compensation. 

In brief, the applicant had been employed for some 17 
years in various positions leading up to his final position 
of Operations Supervisor, a position which he has held 
for four years. At the end of 1984 he commenced a 
period of long service leave. During his absence his work 
was carried out by others and on his return he resumed 
his work and continued for some eight weeks. 

On 8 May 1985 he was charged with stealing a quantity 
of goods found by the Police at his home. The 
respondent employer thereupon suspended the applicant 
from his employment and conducted an investigation 
into the applicant's work related activities. That 
investigation revealed what appeared to the employer to 
be a dereliction of duty on the part of the applicant. That 
coupled with the charge by the Police was seen to be 
sufficient to justify instant dismissal on the ground of 
gross misconduct and the applicant was discharged from 
service on 17 May 1985. Since then the charge laid by the 
Police has been dropped to be replaced by other charges 
that the applicant had in his possession goods reasonably 
suspected of having been stolen, which charges come 
before a Magistrate in the Court of Petty Sessions on 8 
and 9 October 1985. 

The Commission held a conference of the parties on 21 
June 1985 for the purpose of conciliation in accordance 
with section 32 of the Industrial Relations Act but 
without success. Two matters were raised at that 
conference; the date on which arbitration should proceed 
and a claim that the applicant be paid wages for the 
period between termination and hearing should the 
arbitration be stood over until after the proceedings 
before the Magistrate. Those two matters were listed for 
hearing on 12 July 1985. 

At that hearing the applicant agreed that arbitration 
should await the outcome of the proceedings before the 
Magistrate, a decision in my view which is consistent with 
the provisions of the Industrial Relations Act 1979, in 
that I believe it not to be in the public interest for this 
Commission to adjudicate on material which relates to a 
criminal activity before adjudication has been carried out 
by the Court specifically constituted to deal with such 
activity. This is said notwithstanding the distinct 
differences between the two jurisdictions, the first in 
which the Crown or Police must demonstrate beyond all 
reasonable doubt that the person committed the alleged 
offence and the second in which the employer must prove 
on the balance of probabilities before this Commission 
that he properly concluded that the employee had 
misconducted himself to such an extent that the 
employer was entitled to dismiss the employee instantly. 

Turning now to the second matter for determination. 
The applicant believes it to be fundamentally wrong for 
him to be penalised for an alleged offence before he has 
been found guilty. The penalty suffered is the amount of 
the wages lost between the termination of his contract of 
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service and the decision on the alleged'offence. For that 
reason he seeks an order of the Commission requiring the 
employer to re-engage him until that event. The 
applicant points to various provisions of the Industrial 
Relations Act 1979 which not only support the 
application but also establish the power of the 
Commission to make such an order. 

It was argued by the applicant that in ensuring the 
application of equity and good conscience of section 26 it 
is necessary to provide a means by which the status quo is 
maintained. To that end an injunction of the sort 
required would be appropriate. Further that section 26 
requires the Commission to have regard for the person 
immediately concerned. That interest would be seriously 
prejudiced if he were to lose his income for the interval 
between the alleged offence and its hearing. So far as 
interests of the respondent are concerned it has the 
capacity to pay. 

The Commission's attention was drawn to the 
provisions of section 27 (1) (O) which relate to 
interlocutory proceedings and the wide powers therein 
contained and finally that it is wrong for an employer to 
prejudge an issue and terminate on suspicion. 

For the respondent it was argued that there is no power 
for the Commission to make an interim order of the 
nature sought by the applicant as the Commission is 
limited in its power to the specific provisions of the 
Industrial Relations Act. It was argued that the inter- 
locutory powers of section 27 (1) (O) do not go to the 
extent claimed by the applicant. Other provisions of the 
Act were referred to to demonstrate the specificity of the 
Act in the way in which it sets out the powers of the 
Commission and the absence of powers which would 
permit the order sought. By contrast similar Acts 
elsewhere in Australia were referred to which do make 
specific reference to interim orders or awards. 

Finally the respondent argued that any order would be 
subject to section 26 which requires action on the part of 
the Commission according to the substantial merits of 
the case, a situation which cannot exist until the hearing 
has been completed so making it impossible to deal with 
the application now before the Commission. 

At the outset I believe it important to confirm the 
submission of the respondent that this Commission is a 
creature of the Industrial Relations Act 1979 with 
jurisdiction and powers going no further than are 
contained within Act. The answer to the question raised 
must therefore come from the specific provisions of the 
Act. 

The general powers of the Commission are contained 
in section 27 and attention was given to placitum (O) of 
subsection (1) relating to interlocutory proceedings. 

27. (1) (O) make such orders as may be just with 
respect to any interlocutory proceedings to be taken 
before the hearing of any matter, the costs of those 
proceedings the issues to be submitted to the 
Commission, the persons to be served with notice of 
proceedings, delivery of particulars of the claims of 
all parties, admissions, discovery, inspection, or 
production of documents, inspection or production 
of property, examination of witnesses, and the place 
and mode of hearing; 

As I comprehend that provision it relates to matters 
which are procedural, that is to say, matters which go 
directly towards facilitating the final determination of an 
industrial dispute. 

The order sought by the applicant is not of this nature. 
It is more of the nature of an interim order consequent 
upon the final decision namely that the applicant's 
services were unfairly terminated and that he should be 
compensated. Having regard for the provisions of 
section 26 of the Act in which the Commission shall act 
according to equity, good conscience and the substantial 
merits of the case, 1 am unable to see fairness in requiring 
the respondent to 'pay wages to the applicant when it 
believes it has acted lawfully to relieve itself of the 
obligation to pay those self name wages. 

Put around another way the applicant's claim has the 
effect of requiring the respondent to pay an amount prior 
to an event, which is dependent upon the event. 

Section 32 of the Act is worthy of comment because 
specific powers are set out with respect to the settling of 
industrial disputes by way of conciliation and, bearing in 
mind this application is still open for further action 
within that section, it is necessary to decide whether or 
not there is power within the section to provide the relief 
sought. I set out the relevant provisions. 

32. (1) Where an industrial matter has been 
referred to the Commission the Commission shall, 
unless it is satisfied that the resolution of the matter 
would not be assisted by so doing, endeavour to 
resolve the matter by conciliation. 

(2) In endeavouring to resolve an industrial 
matter by conciliation the Commission shall do all 
such things as appear to it to be right and proper to 
assist the parties to reach an agreement on terms for 
the resolution of the matter. 

(3) Without limiting the generality of subsection 
(2) the Commission may, for the purposes of that 
subsection — 

(a) arrange conferences of the parties or their 
representatives presided over by the 
Commission. 

(b) arrange for the parties or their representa- 
tives to confer among themselves at a 
conference at which the Commission is not 
present; 

(c) give such direction and make such orders 
as will in the opinion of the Commission — 

(i) prevent the deterioration of 
industrial relations in respect of the 
matter until conciliation or arbitra- 
tion has resolved the matter; 

(ii) enable conciliation or arbitration to 
resolve the matter; or 

(iii) encourage the parties to exchange 
or divulge attitudes or information 
which in the opinion of the Com- 
mission would assist in the 
resolution of the matter; 

(d) give any direction or make any order or 
declaration which the Commission is 
otherwise authorized to give or make 
under this Act. 

(4) . . . 
(5) . . . 
(6) . . . 
(7) . . . 

Subsection (2) provides a general power but that is 
limited to the extent that it is to be exercised only to 
"assist the parties to reach agreement on terms for the 
resolution of the matter". On the facts as I understand 
them the order sought is not consistent with that 
purpose. 

Finally it is worthy of note that, although the outcome 
of the matter before the Magistrate does not necessarily 
decide the matter before this Commission, it is obvious 
that the decision of the Magistrate will have significance 
in these proceedings. The fact that the proceedings 
before the Magistrate are to be much later than would be 
these proceedings in the ordinary course is of concern but 
that is a circumstance outside the control of the parties or 
this Commission and it would be wrong in my view to 
require the respondent to pay because of that fact. The 
application is not granted and these proceedings are 
adjourned to a date to be fixed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 399 of 1985. 

Between Walter John Tussler, Applicant and Mayne 
Nickless Limited trading as Railex Transport 
Service, Respondent. 

Order. 
HAVING heard Mr H. Dixon (of Counsel) on behalf of 
the applicant and Mr A. Jackson (of Counsel) on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claim for an Interim Order be dismissed. 

Dated at Perth this 17th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 283 of 1985. 

Between Anthony Wallace, Applicant and Deering Auto 
Electrics (1979), Respondent. 

Before Mr Commissioner J.F. Gregor. 
This 6th day of August 1985. 

Mr L.J. Irwin appeared for the Applicant. 
Mr M.R. Crofts appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: These proceedings are 
mounted under the provisions of section 29 (b) (i) of the 
Industrial Relations Act 1979, by the Applicant Mr 
Anthony Wallace, an Auto Motor Electrician who was 
employed by the Respondent, Deering Auto Electrics 
from 29 January 1985 until 21 March 1985 when he was 
summarily dismissed for misconduct. 

Before I recite the facts as presented to me in this 
matter the question of jurisdiction needs to be addressed. 
In his submissions Mr Crofts, for the Respondent, raised 
the issue of whether the matter is one with which the 
Commission can deal pursuant to section 29 (b) (i) of the 
Act. He drew my attention to the submissions of Mr 
Irwin, for the Applicant, who said that the dismissal was 
being disputed by Mr Wallace as being not lawfully 
correct. Mr Crofts submitted that the word "dismissed" 
as it appears in section 29 (b) (i) of the Act covers both 
summary dismissal and dismissal on notice. However, he 
believed that there was a distinction to be made between 
the question of a lawful or unlawful dismissal as opposed 
to a fair or unfair dismissal. If the dismissal for mis- 
conduct could not be justified on balance then it would 
be unlawful. That in itself is not a matter that the 
Commission can deal with under section 29. 

To assure myself of jurisdiction to deal with this 
matter I have examined the case file and in particular The 
Notice of Application. Clearly the Application is for an 
Order pursuant to section 29 (b) (i) of the Industrial 
Relations Act. The supporting Statement of Claim in the 
last paragraph makes it clear that the Applicant "claims 
that he was unfairly dismissed and seeks compensation 
for the time unemployed at his ordinary rate of pay". 

This taken together with the submission of Mr Irwin, 
for the Applicant, leaves me with no doubt that the 
Application is properly pursued pursuant to section 29 
(b) (i) and that the Applicant does not intend that the 
Commission rule on contractual benefits which may arise 
out of an unlawful termination of the contract in the 
circumstances of repudiation. Such an Application, of 
course, would be properly pursued by prosecution for 
breach of the Award. 

On this basis I find I have jurisdiction to hear and 
determine this matter. 

This termination took place following a sequence of 
events which commenced on the morning of 20 March 
1985 when Mr Wallace rang the Cannington Branch of 
Deering Auto Electrics where he was employed and 
advised another worker that he would be unable to 
attend work because he was sick. The Applicant said 
that, later that morning he noticed in the newspaper that 
an auction of auto electrical equipment was to take place 
in Fremantle on that same day and he decided to attend 
that auction. At the auction, which he attended in the 
company of his mother, he purchased some auto 
electrical testing equipment. While doing so he noticed a 
person at the auction whom he knew to be the General 
Manager of Deering Auto Electrics, Mr Willmott. He 
was unsure whether Mr Willmott had seen him. Mr 
Wallace returned horn from the auction and at 1.00 p.m. 
he rang his medical practitioner and asked for a 
consultation because of a pain he had been suffering in 
the wrist. Mr Wallace says that the pain had been chronic 
and that it had finally reached the stage where he sought 
medical advice. He saw the Doctor on the afternoon at 
4.30 p.m. On 21 March 1985, when he arrived at work he 
was told by a representative of the Company that his 
services were terminated. The precise words used by the 
Employer are in dispute. The Employer says the words 
"dispensed with" were used, while the Applicant says 
the word used was "suspended". In any event Mr 
Wallace advised the Employer that he had been ill and 
had a medical certificate. The Employer then indicated 
that he would check with the medical practitioner to see 
whether Mr Wallace would have been fit enough to 
attend work on that day. 

Contact was made with the medical practitioner who 
declined to give any further information other than that 
contained in the medical certificate. The Employer says 
that at this stage termination was effected. Mr Wallace 
says that he thought that the Employer was going to write 
to the Doctor and ask for further information and that 
led him to attend work the next day. When he attended 
work on the next morning he was told to leave the 
premises. 

Before examining the evidence I note and accept the 
submission of Mr Crofts that in cases of summary 
dismissal that the onus of proof lies upon the Employer. 
Mr Crofts accepted that onus of proof on the basis of the 
dicta in Russell v. Techenoff (65 WAIG 531). He also 
submitted that by virtue of the dicta in the Federated 
Brick Tile and Pottery Union of Australia v. Bristile 
Limited (62 WAIG 2926) that the standard of proof 
required is that the establishment of the misconduct is on 
the balance of probabilities. If the dismissal can be so 
justified, in Mr Crofts' submission, it is not open for me 
to find that in all the circumstances that the dismissal for 
misconduct was unfair. 

My task in this matter is to consider the evidence and 
submissions and to decide if, on the balance of 
probabilities, the suspicion that there has been 
misconduct can be sustained. It is my duty in dealing with 
this claim to act in accordance with equity, good 
conscience and the substantial merits of the case to 
determine on an objective view of all matters relevant to 
the circumstances as they existed at the time, whether the 
dismissal of Mr Wallace was unfair. 

Against the preceding background I now give further 
attention to the evidence of the parties. Mr Wallace said 
in evidence that he range the Cannington Branch of 
Deering Auto Electrics at 8.30 a.m., he spoke to Murray 
Day and told him that he was not feeling the best. Mr 
Day later testified that he had received the phone call and 
confirmed the time. But his clear evidence is that Mr 
Wallace said that he was feeling ill. No mention was 
made of a sore wrist. 

At the auction it appears that Mr Wallace actually bid 
for a test bench against his Employer, Mr Willmott. He 
(Mr Wallace) said first in evidence that he had paid 
$40.00 for the test bench, that he had no intention of 
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setting up in competition with Deering Auto Electrics, 
that he hd bought the bench only for the meters it 
contained. He later said in evidence that he had paid 
$80.00 for the test bench. When Mr Wallace attended his 
workplace on the next day he met Mr Willmott who told 
him that he intended to dismiss him for industrial 
misconduct because he had seen him at the auction and 
that he (Mr Wallace), was obviously not ill. Mr Wallace 
then produced the medical certificate. Mr Willmott then 
checked with the Doctor concerning the medical 
certificate. 

In further evidence Mr Wallace said that he had seen 
the Doctor on numerous occasions since. I note that 
there is no supporting evidence for this statement. In 
respect to the wrist condition, Mr Wallace said that he 
had suffered the condition for some time but that he had 
not told anyone at Deering Auto Electrics. Under cross- 
examination from Mr Crofts there appeared to be some 
confusion in Mr Wallace's mind about when he had 
decided to go to the Doctor. He evidenced that while he 
was at the auction he had thought that Mr Willmott 
might be angry with him but that "I had been to see the 
Doctor . . ." (Transcript p. 15). But when challenged on 
this he said that he had not been at that time but "(I) had 
a medical certificate for it" (Transcript p. 15). This is 
passing strange, when on the evidence these thoughts 
occurred before the time, that is 1.00 p.m., when Mr 
Wallace first made his appointment to see the Doctor. 
That appointment was for 4.30 p.m. and although Mr 
Wallace seems to indicate he made earlier attempts to 
contact the Doctor the supporting note from the medical 
practitioner gives no assistance to him in this regard. In 
fact, evidence from the medical practitioner may have 
been of assistance to the Commission, but the Applicant 
chose not to call such supporting evidence. 

Mr Wallace also evidenced that he had a single day 
absence for sickness previous to the absence on 20 March 
1985 and that he had not submitted a medical certificate 
for the day of that absence. He was unable to answer why 
in the event of another single day absence he thought it 
necessary to obtain a medical certificate. 

In Mr Willmott's evidence it was apparent that he was 
concerned about the Applicant buying equipment which 
could be used on work in opposition to the business of 
Deering Auto Electrics. He said at page 35 of the 
Transcript that "He was actually purchasing the bidding 
for equipment which is in direct opposition to the 
business in which he is employed, which was a tune up 
tester. When I asked him about that he said 'I get people 
ringing me at home wanting me to do jobs for them'. I 
asked him about that in the morning. He said 'There's 
always someone ringing me up wanting me to do a job 
for them'." It is obvious from the evidence that this was 
important in Mr Willmott's mind. The final determinant 
for the termination was that he believed that the 
Applicant had rung in saying that he was ill which, in Mr 
Willmott's understanding of the general use of the word 
in industry meant that he was confined to bed. Mr 
Willmott had seen the Applicant at the auction 
fortuitously, and after that a medical certificate was 
produced. The Respondent, through Mr Willmott, had 
investigated the Applicant's explanation and could 
discover nothing to verify the story consequently his 
services were terminated. 

There is some conflict in the evidence. I am bound to 
say that where the evidence of the Applicant and the 
Respondent conflict I prefer the evidence of the 
Respondent and the evidence of Mr Day to that of the 
Applicant. There are too many internal conflicts in the 
evidence of the Applicant for me to accept the 
proposition he urged upon me. It might well be that 
evidence from the medical practitioner could have given 
some corroboration to his story but, I must make my 
judgment on the information before me and because I 
see the conflicts to which 1 have referred previously I 
must give lesser weight to some of the other statements 
that the Applicant has made. 

65 W.A.LG. 

The question is: Do my doubts about the Applicant's 
version of the events create a circumstances where the 
onus of proof, accepted by the Respondent in this case, 
has been discharged? The standard of proof required is 
whether on the balance of probabilities the misconduct 
occurred. In the circumstances and on my analysis I can 
reach no other conclusion than that the Employer on the 
balance of probability was correct in terminating the 
contract summarily. Therefore the termination in terms 
of section 29 (b) (i) is not unfair and I must dismiss the 
Application. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C219 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia and Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Applicants and Bricknell Electrics 
and Edwards Sheet Metal Manufacturers, 
Respondents. 

Before Mr Senior Commissioner B.J. Collier. 
The 19th day of July 1985. 

Mr L. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth 

Mr M. McArthur, on behalf of the Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia 

Mr A.G. Bricknell on behalf of Bricknell Electrics. 
Mr C.R. Edwards on behalf of Edwards Sheet Metal 

Manufacturers. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of 

submissions by each party.) 
THE SENIOR COMMISSION: In this application the 
unions seek an order of the Commission for 40 cents per 
hour for each hour worked by their members employed 
on the construction of a building for the Department of 
Agriculture of Western Australia at Bunbury. The build- 
ing is designed to accommodate offices and laboratories. 

On the 22nd March 1985, Commissioner J. Coleman 
in the Australian Conciliation and Arbitration Commis- 
sion (Print No. F7987) granted that payment to building 
trades employees employed on the site and the applicants 
seek from this Commission comparable treatment. 

The respondent employers oppose the claim on similar 
grounds to those advanced by employers in the 
Alexander State Library case (CR55 of 1983 at 63 WAIG 
p. 1505), but for the same reasons which 1 expressed in 
that matter I consider that the present claim should be 
granted. 

An order will issue accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C219 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Applicants and 
Bricknell Electrics and Edwards Sheet Metal 
Manufacturers, Respondents. 

Order. 
HAVING heard Mr L. Benfell on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Mr M. McArthur on behalf 
of the Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Mr A.G. Bricknell on 
behalf of Bricknell Electrics and Mr C.R. Edwards on 
behalf of Edwards Sheet Metal Manufacturers, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978, the Metal Trades (General) Award No. 13 of 
1965 and the Airconditioning and Refrigeration 
Industry (Construction and Servicing) Award No. 
10 of 1979, members of the applicant unions who 
are employed by the respondent employers on the 
Department of Agriculture Laboratories project at 
Bunbury shall be paid a site allowance of 40 cents 
for each hour worked in lieu of payments for dirty 
work, confined space, wet underfoot and the 
handling of secondhand timber from the beginning 
of the first pay period commencins on or after 28 
May 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C305 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Direct Engineering 
Services Pty Ltd and Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 22nd 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the said parties; now therefore 1, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the con- 
ference was held do hereby order — 

That the Mechanical and Electrical Contractors 
(North-West Shelf Project — Burrup Peninsula) 
Maintenance Work Order 1984 be varied in accor- 
dance with the following schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the 6th 
day of April 1985. 

Dated at Perth this 22nd day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Coded Welding Allowances: Delete this 

clause and insert in lieu: 
7.—Code Welding Allowance. 

Welders qualified and required to carry out 
welding work in accordance with the following AS 
or API welding standards shall, whilst performing 
such work, be paid an all-purpose allowance for the 
following codes at the rate of: 

(a) $26.70 per week if engaged on coded 
welding of pressure vessels to AS-1210 
standard; or 

(b) $21.30 per week if engaged on structural 
coded welding (including stainless steel 
pipe) to AS-1554 standard or similar; or 

(c) $16.00 per week if engaged on tank coded 
welding to API-620 standard or similar. 

The monetary amounts prescribed in this clause 
shall be adjusted in accordance with any decision of 
the Commission in Court Session which alters wage 
rates generally following movements in the 
Consumer Price Index and which is subsequently 
reflected by amendment to the allowances contained 
in the Metal Trades (General) Award No. 13 of 
1965, the Electrical Contracting Industry Award 
No. 22 of 1978 and the Airconditioning and 
Refrigeration Industry (Construction) Award No. 
10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C287 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and Others, Applicants and Hon Minister 
for Health, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 12th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the said parties; now therefore I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the 
conference was held do hereby order — 

That notwithstanding the provisions of the Sheet 
Metal Workers (Government) Award No. 31 of 
1973 the following schedule shall apply from the 
beginning of the first pay period commencing on or 
after the 5th day of July 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of Clause 24.— 

Special Rates and Provisions of this Award, the follow- 
ing allowances shall be paid to maintenance employees 
employed at hospitals listed hereunder:—. 

(1) (a) For work performed in a hospital environ- 
ment — $7.70 per week. 

(b) For disabilities associated with work 
performed in — Difficult access areas; Areas with 
great temperature variation — $2.60 per week. 

Princess Margaret Hospital 
King Edward Memorial Hospital 
Sir Charles Gairdner Hospital 
Royal Perth Hospital 
Fremantle Hospital. 
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(2) For work performed in a hospital environ- 
ment — $5.10 per week. 

Kalgoorlie Hospital 
Osborne Park Hospital 
Albany Hospital 
Bunbury Hospital 
Geraldton Hospital 
Mt Henry Hospital 
Northam Hospital 
Swan Districts Hospital. 

(3) For work performed in a hospital environ- 
ment — $3.60 per week. 

Bentley Hospital 
Derby Hospital 
Narrogin Hospital 
Port Hedland Hospital 
Rockingham Hospital 
Sunset Hospital 
Armadale Hospital 
Broome Hospital 
Busselton Hospital 
Carnarvon Hospital 
Collie Hospital 
Esperance Hospital 
Katanning Hospital 
Mcrredin Hospital 
Murray Flospital 
Warren Hospital 
Wyndham Hospital 

(4) The monetary amounts prescribed in this 
Order shall be adjusted in accordance with any 
decision of the Commission in Court Session which 
alters wage rates generally following movements in 
the Consumer Price Index and which is subsequent- 
ly reflected by amendment to the allowances 
contained in Clause 24.—Special Rates and Pro- 
visions of the Sheet Metal Workers (Government) 
Award No. 31 of 1973. 

(5) This Order replaces Order No. CR246C of 
1984 issued on the 2nd day of July 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C279 of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia, Applicant and Insulation Process and 
Contracting and United Insulation Co, 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on 19 July 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, being satisfied that 
the Agreement conforms with the Principles enunciated 
by the Commission in Court Session in matter no. 461 of 
1983, and pursuant to the [towers conferred under the 
said Act, do hereby order: 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the Air- 
conditioning and Refrigeration Industry (Construc- 
tion and Servicing) Award No. 10 of 1979, members 
of the applicant union who are employed on the 
construction of Bentley Hospital shall be paid a site 

allowance of 40 cents for each hour worked in lieu 
of payments for dirty work, confined space, wet 
underfoot and the handling of secondhand timber 
from 4 July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C156 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Nor-West Seafoods, 
Applicant and Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia, 
Respondent. 

Interim Order. 
WHEREAS a dispute existed between the Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia and Nor-West Seafoods concerning a dispute 
procedure agreement operating at the said company's 
Carnarvon Plant; and whereas a conference was held in 
Perth on 12 July 1985 pursuant to section 44 of the 
Industrial Relations Act 1979 on the Application of the 
said company; and whereas the said union and the said 
company have reached agreement on the issues in dispute 
and have requested the Commission to make an Interim 
Order expressing the terms of their agreement, now 
therefore, I, the undersigned, a Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me by the Industrial 
Relations Act 1979 do hereby make the following Interim 
Order: 

Interim Order. 
1. This order shall have a term of three months from 

the date hereof. 
2. The provisions of this Agreement shall apply in 

addition to the provisions of the Metal Trades (General) 
Award. 

3. It is the intention of this Agreement to eliminate 
disputes which are liable to cause stoppages of work and 
loss of earnings, and it is agreed between the parties that 
every endeavour will be made to amicably settle any 
dispute which may arise. 

4. (a) Where any grievance, dispute or claim arises an 
employee is entitled to raise the matter with the 
appropriate foreman or supervisor. 

(b) If a resolution of the grievance, dispute or claim is 
not achieved under paragraph (a) hereof the employee 
concerned may refer the matter to his shop steward. 

(c) The shop steward may discuss with the foreman or 
supervisor any grievance referred to him by the workers 
he represents and if the matter is not satisfactorily 
resolved he may discuss the matter with the industrial 
officer or other officer nominated by the employer to 
deal with such matters. 

(d) If the matter is not resolved by the foregoing 
discussions the shop steward shall notify his union and 
shall thenceforth leave the conduct of negotiations in the 
hands of the union. (The shop steward may be 
empowered by the union to continue negotiations.) 

(e) Where a matter has been referred to the union by 
the shop steward the union shall promptly take all steps 
necessary under its rules and under the Industrial 
Relations Act for the resolution of the matter. 

(0 The shop steward shall not during working hours 
call or hold any meeting of the workers concerned with 
any grievance of dispute. 
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5. (a) Where any grievance, dispute or claim arises, 
the employer is entitled to raise the matter with the 
appropriate employee. 

(b) If a resolution of the grievance, dispute or claim is 
not achieved under paragraph (a) hereof, the employer 
shall refer the matter to the shop steward. 

(c) The shop steward may discuss with the employee 
any grievance referred to him by the employer, and if the 
matter is not satisfactorily resolved, he may discuss the 
matter with the union regional organiser. 

(d) If the matter is not resolved by the foregoing 
discussions the shop steward shall notify his union and 
shall thenceforth leave the conduct and negotiations in 
the hands of the union. (The shop steward may be 
empowered by the union to continue negotiations.) 

(e) Where a matter has been referred to the union by 
the shop stewards the union shall promptly take the steps 
necessary under its rules and under the Industrial 
Relations Act for a resolution of the matter. 

(f) The shop steward shall not during working hours 
call or hold at any meeting of workers concerned with 
any grievance or dispute. 

6. Where any dispute cannot be resolved by negotia- 
tion or conciliation between the parties it is agreed that 
either party may refer the matter to the Western 
Australian Industrial Relations Commission and in so 
doing the notifying party may ask the said Commission 
to conciliate. 

7. All disputes and replies must be submitted in 
writing on the agreed disputes and reply forms. (This 
does not apply where any employee raises a grievance or 
dispute or claim with the appropriate foreman or 
supervisor.) 

8. Initial replies to all written grievances and disputes 
must be given within 24 hours. 

9. A period of review may take place three months 
after the provisions of this agreement are implemented. 

10. This agreement is subject to approval by the state 
administrative committee of the AMWSU. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C286 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australasian Society 
of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, WA Branch and 
Others, Applicants and the Hon Minister for 
Health, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 12th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the said parties; now therefore I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the con- 
ference was held do hereby order — 

That notwithstanding the provisions of the 
Engineering Trades (Government) Award Nos. 29, 

42041—10 

30 and 31 of 1961 and No. 3 of 1962 the following 
schedule shall apply from the beginning of the first 
pay period commencing on or after the 5th day of 
July 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of Clause 16.— 

Special Rates and Provisions of this Award, the follow- 
ing allowances shall be paid to maintenance employees 
employed at hospitals listed hereunder:— 

(1) (a) For work performed in a hospital environ- 
ment — $7.70 per week. 

(b) For disabilities associated with work 
performed in — Difficult access areas; Tunnel 
complexes; Areas with great temperature variation 
— $2.60 per week. 

Princess Margaret Hospital 
King Edward Memorial Hospital 
Sir Charles Gairdner Hospital 
Royal Perth Hospital 
Fremantle Hospital. 

(2) For work performed in a hospital environ- 
ment — $5.10 per week. 

Kalgoorlie Hospital 
Osborne Park Hospital 
Albany Hospital 
Bunbury Hospital 
Geraldton Hospital 
Mt Henry Hospital 
Northam Hospital 
Swan Districts Hospital. 

(3) For work performed in a hospital environ- 
ment — $3.60 per week. 

Bentley Hospital 
Derby Hospital 
Narrogin Hospital 
Port Hedland Hospital 
Rockingham Hospital 
Sunset Hospital 
Armadale Hospital 
Broome Hospital 
Busselton Hospital 
Carnarvon Hospital 
Collie Hospital 
Esperance Hospital 
Katanning Hospital 
Merredin Hospital 
Murray Hospital 
Warren Hospital 
Wyndham Hospital 

(4) The monetary amounts prescribed in this 
Order shall be adjusted in accordance with any 
decision of the Commission in Court Session which 
alters wage rates generally following movements in 
the Consumer Price Index and which is subsequent- 
ly reflected by amendment to the allowances 
contained in Clause 16.—Special Rates and Pro- 
visions of the Engineering Trades (Government) 
Award Nos. 29, 30 and 31 of 1961 and No. 3 of 
1962. 

(5) This Order replaces Order No. CR246B of 
1984 issued on the 2nd day of July 1984. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C278 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Vaughan Castings Pty 
Ltd, Applicant and Australasian Society of 
Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 9 July 1985; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that agree- 
ment; now therefore, pursuant to the powers contained 
in section 44 (8) (a) of the said Act and all other powers 
therein, the Commission hereby makes the following 
Order in the terms of the attached schedule. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Metal Trades 

(General) (Vaughan Castings Pty Ltd — Reduced Hours 
and Earnings) Order 1985. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Date of Operation. 
5. Hours of Work. 
6. Wages. 
7. Intent of Order. 

3.—Scope. 
That notwithstanding the provisions of the Metal 

Trades (General) Award No. 13 of 1965 as amended, this 
Order shall apply to workers eligible to belong to the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch employed by Vaughan 
Castings Pty Ltd. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the 9th day of July 
1985. 

6.—Wages. 
Where an agreement is reached in the terms of Clause 

5.—Hours of Work in an establishment, section or 
sections or group, then notwithstanding the provisions 
of Award No. 13 of 1965 as amended, wages shall only be 
payable for the number of ordinary hours that are 
actually worked as they bear to 38 ordinary hours. 

7.—Intent of Order. 
The intent of this Order is that reduced hours of work 

and the associated reduction of weekly earnings may 
overcome the necessity for terminations that may 
otherwise have been required due to the existing 
economic circumstances. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C279A of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Chidlow Electrical 
Services, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 19 July 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, being satisfied that 
the Agreement conforms with the Principles enunciated 
by the Commission in Court Session in matter no. 461 of 
1983, and pursuant to the powers conferred under the 
said Act, do hereby order: 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978, members of the applicant union who are 
employed on the construction of Bentley Hospital 
shall be paid a site allowance of 40 cents per hour for 
each hour worked in lieu of payments for dirty 
work, confined space, wet underfoot and the 
handling of secondhand timber from 4 October 
1984. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

5.—Hours of Work. 
(1) Notwithstanding the provisions of Award No. 13 

of 1965 as amended where the employer, the union and 
the majority of workers in an establishment, section or 
sections or group agree, hours of work may be so 
arranged that a lesser number of ordinary hours per week 
than those specified by the aforementioned Award may 
be worked. 

(2) The hours of work so agreed in accordance with 
this clause are deemed to be the ordinary hours of work 
for the purpose of the Metal Trades (General) Award 
No. 13 of 1965 as amended. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C163 of 1985. 

Between Hamersley Iron Pty Limited, Applicant and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondent. 

Order. 
HAVING heard Mr A.N. Cameron on behalf of the 
applicant and Mr R.A. Keegan on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 6 of 1983 
be varied in accordance with the following schedule 
with effect from the beginning of the first pay period 
commencing on or after 23 April 1985. 

Dated at Perth this 23rd day of April 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 32.—Wages: Delete subclause (17) of this 

clause and insert in lieu: 
(17) (a) Plant Controllers — "C" Station shall be 

paid an allowance of 60 cents per hour for the time 
that they are engaged in the operation of the TDC 
2000. Penalty payments paid pursuant to this award 
apply to this allowance. 

(b) Employees who act in the capacity of Plant 
Controllers — "C" Station and operate the TDC 
2000 in lieu of a Plant Controller — "C" Station 
shall also be paid an allowance of 60 cents per hour 
for the time that they are engaged in such opera- 
tions. Penalty payments paid pursuant to this award 
apply to this allowance. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C261 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission — Robb Jetty Division, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
on the 19th day of July 1985, presided over a conference 
between representatives of the abovementioned parties; 
and whereas the parties arrived at an agreement on the 
matters in dispute; and whereas they have requested the 
Commission to issue the agreement as an Order of the 
Commission; now therefor pursuant to the powers con- 
ferred by the said Act, I, being satisfied that the terms of 
the General Order of the Commission No. 461 of 1983 
dated 2 March 1984 have been complied with, and by 
consent, hereby order — 

That the respondent shall pay to Charles Smith 
during such time he remains employed in work 
which includes first aid and the performance of 

clerical tasks in the first aid post at Robb Jetty 
abattoir in the absence of the Occupational Health 
Nurse the following: 

(1) A first aid allowance of $5.75 per week; 
and 

(2) A special allowance of $1.00 per hour for 
each hour worked in the first aid post during 
the absence of the appointed Occupational 
Health Nurse. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (1) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
, in the matter of a conference held pursuant to 

section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Fremantle Port Authority Masters and 
Launch Masters" Award No. 10 of 1977 as varied, 
consolidated and varied. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclauses 

(1) and (3) of Clause 11.—Rates of Pay of the 
"Fremantle Port Authority Masters and Launch 
Masters" Award No. 10 of 1971 as varied, consolidated 
and varied the following rates of pay shall apply from the 
beginning of first pay period to commence on or after the 
6th day of April 1985. 

(1) Masters — no less than $370.58 per week. 
(2) Launchmasters — no less than $370.58 per 

week. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (2) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Government Dredge Masters, Mates and 
Engineers" Award No. 34 of 1960 as varied. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 6.— 
Rates of Pay of the "Government Dredge Masters, 
Mates and Engineers" Award No. 34 of 1960 as varied, 
the following rate of pay shall apply from the beginning 
of the first pay period to commence on or after the 6th 
day of April 1985. 

Launchmasters $370.58 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (3) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Outstation Pilot Crews — Harbour and 
Light Department" Award No. A4 of 1981 as varied. 

Dated at Perth this 10th day of July 1985. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 5.— 
Rates of Pay of the "Outstation Pilot Crews — Harbour 
and Light Department" Award No. A4 of 1981 as 
varied, the following rates of pay shall apply from the 
beginning of the first pay period to commence on or after 
the 6th day of April 1985. 

(1) Launchmasters $370.58 per week 
(2) Deckhand $333.45 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (4) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Fremantle Port Authority (Port 
Operations Officers')" Award No. 2 of 1976 as varied, 
consolidated and varied. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 8.—Rates of Pay of the "Fremantle Port 
Authority (Port Operations Officers')" Award No. 2 of 
1976 as varied, consolidated and varied the following 
rate of pay shall apply from the beginning of the first pay 
period to commence on or after the 6th day of April 
1985. 

Port Operations Officer — no less than $370.85 
per week. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA CR4of 1985. 

Between Hospital Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Before Mr Commissioner J.F. Gregor. 
The 24th day of July 1985. 

Mr J.D. Kirwin appeared for the Applicant. 
Mr J.R. Love appeared for the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This matter arises from the 
reference for hearing of a Memorandum of Matters for 
Hearing and Determination under section 44 of the 
Industrial Relations Act 1979, following conferences 
before Mr Commissioner Fielding on 10 June 1985. The 
Memorandum in its schedule states, inter alia that "The 
Applicant claims the charge per meal should be $1.32, 
adjusted in line with National Wage Decision and seeks 
an order in terms of the attached memo". The memo 
appears to be a reflection of Clause 6.—Charges in the 
Award known as the Hospitals (Public) Board and 
Lodging Award No. R16 of 1978 but being different in 
respect to the rates currently prescribed. 

The Memorandum further notes that the Respondents 
objected to the claim on the basis that the amounts for 
meal charges should be equivalent to those set out from 
time to time in the Hospitals (Public) Board and Lodging 
Award. 

I observe that proceedings of this nature are unusual 
given that the identical claim was the subject of argument 
by the Applicant, albeit as an intervenor, before Mr 
Commissioner Martin in Application No. 163 of 1985 
between the Honourable Minister for Health and Others 
and various Unions Respondent to the Hospitals (Public) 
Board and Lodging Award No. R16 of 1978 (65 WAIG 
869). I make the observation because from a reading of 
the learned Commissioner's decision he has heard 
argument, if not identical then similar to this instant 
matter, and has reached a reasoned conclusion on the 
basis of that argument. In fact the only readily 
identifiable fresh information which has been presented 
to me falls from the submission of the Respondents who 
exhibited details of the actual production costs of meals 
currently provided in various major hospitals in the 
Metropolitan area. 

However, notwithstanding its previous history the 
matter has been argued before the Commission as 
constituted and I am required to deal with it. 

The advocate on behalf of the Applicant said that the 
history of the meal and lodging charges for its members 
was that, as a matter of custom and practice there had 
been a flow on of charges agreed between other unions 
and the employers in the hospital industry. Such custom 
and practice had been of long standing but recent 
changes to the Hospitals (Public) Board and Lodging 
Award had been made for reasons which should not 
affect the Applicant's members and had created the 
situation where the custom and practice should no longer 
be followed. The Applicant therefore wanted the status 
quo in respect of charges to be retained. 

To support the continuation of the status quo, 
argument was erected on four heads. Firstly, the 
employing hospitals had consistently failed to justify the 
increases on the grounds of merit and that the initial 
increase from $1.32 to $2.00 was excessive. Secondly, 
there was no reason why the charges should not stay at 
the rates expressed in the Order that the Applicant was 
seeking and that even if two separate rates existed there 
was no undue administrative burden for the employers. 
Mr Kirwin, who appeared for the Applicant submitted 

that enquiries had been made amongst members and 
charging for meals at a differential rate could be, in their 
view, handled without undue cost. He criticised the 
employers for failing to support their assertion of 
administrative difficulty with evidence and facts. Thirdly 
the rates of the meal charges should only be altered by 
changes in economic wages adjustments under the 
Principles of Wage Indexation. The Applicant had made 
a written declaration to agree to undertake and abide by 
the Indexation Principles and was not in a position to 
advance rates of its own members outside those 
Principles. Therefore it was inequitable if an Award 
which was previously altered only in line with Indexation 
changes, now changed with the nett effect of 53 per cent 
increase. 

The fourth and final head of the argument went to the 
heart of the reasons why the Applicant had accepted the 
Principles of Indexation. The Commission was referred 
to the decision of the Commission in Court Session in the 
State Review of the National Wage Decision 1983 (63 
WAIG 2207 at 2209) where in response to the question of 
the commitment to the Principles by the Trades and 
Labor Council, the Commission was urged by it (Trades 
and Labor Council) that there should be a public and 
unequivocal commitment of the employers to observe 
the Principles. Further that employers should not be 
allowed to initiate pernicious claims to decrease working 
conditions. In response the Chief Commissioner had 
observed on page 2209 that: 

Though we recognise the rationale behind the 
request we do not think it is practicable to insist on 
such a commitment. Indeed, we think it may be well 
against the best interest of unions and their members 
to do so. However, apart from the fact that the 
unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the propriety of subjecting 
to tests of the similar kind to those which will apply 
to claims by unions during the duration of the 
principles, any claim made by an employer to 
worsen conditions . . . 

For these reasons the Applicant said that the Order 
should be granted. 

Mr Love, on behalf of the Respondents, said that in 
respect of the history of the matter the Applicant 
Association had been able to take part in the formation 
of the Board and Lodging Award but it opted, on its own 
volition, not to do so. It has withdrawn from those 
discussions because of a small involvement of member- 
ship at that time. In fact there was no formal relationship 
or binding contract between any employee who is a 
member of the Hospital Salaried Officers' Association 
and his Employer for the Employer to supply meals at all 
let alone at a specific cost. In reality there was an 
administrative arrangement whereby employers supplied 
meals in their canteen at a price fixed on an 
administrative basis. 

The Commission was advised that the Employers had, 
for a number of years, wanted to move the charges for 
meals specified in the Hospitals (Public) Board and 
Lodging Award and it was recognised and inarguable 
that the meals were very heavily subsidised. The 
Employers were concerned about this in 1982 when in 
Application No. 333 of 1982 they applied to have some 
review made of the charges. That Application had not 
been proceeded with because of the effects of the Salary 
and Wages Freeze Act. 

An exhibit (L2) showing the actual production costs of 
preparing staff meals was produced to the Commission. 
According to the exhibit the costs are in the vicinity of 
$4.00 to $5.00 per meal. It was said that these figures 
revealed that it was quite obvious that meals provided to 
the staff were only being charged for at minimal cost 
which did not defray the expense incurred in their 
preparation. The point was made that in Clause 15.— 
Meal Money of the Hospital Salaried Officers' Award 
No. 39 of 1968 the cost to a worker who pays for an 
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evening meal during overtime is $5.25. This was 
compared to the effect of the Order requested by the 
Applicant whereby it wished its members to be charged 
only $1.32 for that meal if they bought it at the hospital. 

My analysis of this argument concludes that the 
Applicant has misdirected itself in the presentation of 
this matter for these reasons: 

Firstly, it misunderstands the nature of the contractual 
relationship for the supply of meals. From all of the 
evidence it is patently clear that the supply of meals in 
these circumstances is Award free in so far as Hospital 
Salaried Officers are concerned and it is Award free on 
the clear decision making of the Association itself. In 
reality the Hospital Salaried Officer is able to, if he or she 
wishes, have a meal at the Employer's premises. The 
charge for that meal is then an administrative matter. It is 
not an Award matter at all and there is much settled case 
law in this Commission to say that the Commission will 
not interfere with such administrative arrangements 
unless the arrangement is unfair. To assert that a charge 
of $2.00 for a three course meal is unfair stretches 
ordinary credibility to breaking point. 

Secondly, the Applicant seeks support from the 
statements of the Commission in the State Review of 
National Wage Decision 1983 case (63 WAIG 2207) and 
quoted the Chief Commissioner at page 2209. There are 
two observations I make about that. Firstly, how an 
increase of 60 cents in the cost of a meal which is 
manifestly subsidised at $1.32 could be seen to be 
pernicious is beyond reasonable belief. Secondly, the 
statement of the Chief Commissioner directs itself to 
claims that are made by employers for reduction of 
conditions. There is no such claim in this case 
whatsoever. This matter is before me on application by 
the Hospital Salaried Officers' Association not at the 
instigation of any Employer, and how the statements of 
the Chief Commissioner in that case can be called in aid 
escapes me. 

Finally, Clause 15.—Meal Money of the Hospital 
Salaried Officers' Award No. 39 of 1968 provides that if 
a worker is required to work overtime he should either be 
supplied with a meal by his employer or be reimbursed 
for any meal purchased at various rates from $3.65 for a 
breakfast through to $5.25 for the evening meal. If I were 
to grant the Order in the form requested by the 
Association, then that taken with the existing meal 
money clause in the Award is capable of the construction 
that a worker on overtime may have an evening meal, 
which may be purchased from the employer at a cost of 
$1.32. He or she could then claim for reimbursement and 
that reimbursement in terms of the Award would be 
$5.25 for the evening meal. Based on the figures 
presented in this case it appears that if a meal that costs 
the worker $1.32 is subsidised by approximately $2.00, 
this makes a total of at least $7.00 that the Employer will 
pay for that evening meal compared with $1.32 which the 
employee has paid. How the Applicant can expect the 
Commission to support this type of proposition leaves 
me puzzled to say the least. 

For these reasons the claim will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA CR4 of 1985. 

Between Hospital Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the 
applicant and Mr J.R. Love on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 24th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR240 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Claimant and Jovanna Nominees Pty 
Ltd as trustees for the Gwenlie Unit Trust trading as 
Midland Nursing Home, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 24th day of July 1985. 

Mrs K. Digwood on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties had not be resolved by 
conciliation at the conclusion of a conference held by me 
pursuant to section 44 of the Industrial Relations Act 
1979 on the 20th day of June 1985. 

The claimant on behalf of Mrs N. Pagano seeks 
an Order that the said Mrs Pagano be reinstated in 
the calling of ' 'Seamstress'' with the respondent and 
that her contract of employment be deemed 
continuous for all purposes notwithstanding the 
termination of that contract of employment by the 
respondent on the 10th day of June 1985 or that in 
lieu thereof the said Mrs Pagano be paid compensa- 
tion on the ground that the termination of her 
contract of employment was unfair. 

The respondent objects to and opposes the 
issuance of any such Orders. 

1 heard the submissions and evidence of the parties on 
the 22nd day of July 1985 and reserved my decision. 

Mrs N. Pagano (the employee) was employed by the 
respondent and predecessors thereto in various callings 
from time to time pursuant to the provisions of the 
"Hospital Employees (Private Hospitals)" Award No. 
27 of 1971 as varied, consolidated and varied (52 WAIG 
p. 1194, a consolidation thereof appearing in 63 WAIG 
p. 1761). 

The present respondent assumed responsibility for the 
nursing home in May 1984. 

The employment commenced in 1977 in the capacity of 
a "relieving domestic", terminated in 1981 and 
recommenced that same year after a break of about eight 
months. In latter years the employment had been part- 
time in nature, most recently on the basis of a 40 hour 
fortnight. 
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The contract of employment was terminated by the 
respondent on the 10th day of June 1985 by the giving of 
two weeks notice, not all of which was required to be 
worked. 

The claimant argued that the termination of the con- 
tract of employment was harsh and unfair and referred 
me to the authorities of: 

59 WA1G p. 11 and p. 12 
61 WAIG p. 1722 at p. 1724 
65 WAIG p. 385 at p. 386 

in support of its case for the employee. 
The respondent argued that the termination of the 

contract of employment was not unfair but justified on 
the employees' attitude to her supervisor and an inability 
to accept certain day to day instructions. The employee 
had been previously informed that she must comply with 
instructions issued by the administrator. It argued that if 
the claimant had satisfied me that the termination was 
unfair the remedy would not be in the form of reinstate- 
ment or re-employment as the relationship between the 
parties had irretreivably broken down. 

From the material before me it is clear that the 
employee was a versatile and competent employee and 
there was not challenge by the respondent to those facts. 
Additionally the employee was keen at all times to work 
hours additional to those which she normally worked. 

It is also clear that the employee, as may be understood 
of a person who had been in the one establishment for so 
long, exhibited an inclination "to do her own thing" 
from time to time, despite being instructed that some 
tasks undertaken, were not to be undertaken. That, I 
suspect was more from habit and perhaps a feeling of 
proprietorship than wilful disobedience of a lawful 
instruction. (I also detect that the employee ensured that 
she obtained the greatest possible benefit from her 
employment.) 

In any event such instances were singular and of no 
great moment as they invoked no reprimand or warning 
from the administrator. 

In the end result an incident concerning the rosters to 
be worked by the employee produced between the 
employee and the administrator a clash of wills which to 
the administrator was the "last straw" in their relation- 
ship and which led with the concurrence of the 
respondent's director to the decision to terminate the 
employees' contract of service. 

From the evidence 1 would describe the relationship 
between the employee and the administrator as one 
wherein the employee irritated the administrator by her 
attitude generally and specifically her unresponsive 
attitude to some direct instructions. That situation 
endured for some while. 

The direction which had been given to the employee by 
the respondents director, to obey at all times the orders 
of the administrator had been based upon reports to him 
by the administrator and not from his own experience 
with the employee and with whom he had no direct 
contact apart from the occasion of the issuance of that 
direction. (The administrator because of her day to day 
visits to the laundry and sewing areas had constant 
contact with the employee.) After that direction had 
been issued the employee responded to it. 

Against that background the incident immediately 
preceding the termination of the contract of employment 
must be held, in my view to be trivial and not warranting 
the termination of the contract of employment. To that 
extent I consider that the cure of the basic problem 
between the employee and the administrator was far too 
strong for the complaint. 

I accordingly find that the termination of the 
employees' contract of employment by the respondent 
was not justified and unfair. 

To redress that situation poses a difficulty in that 
whilst re-employment is the obvious step, I do accept 
from the evidence and the demeanour of the witnesses 
that the breakdown in relationship between the employee 

and the administrator could not be easily repaired if at all 
and I consider that such a remedy could be a "recipe for 
disaster". 

Accordingly 1 will not take that path but instead order 
that the respondent pay to the employee the amount of 
$1119.60 being eight weeks wages for an employee 
working a 40 hour fortnight at the rate of wage for the 
calling of "Seamstress" in the second year of service i.e. 
$279.90 per week. 

The minutes of the proposed decision now issue and 
may be spoken to by the parties, if either of them so wish, 
at a time to be mutually arranged. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR240 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA BRanch, Claimant and Jovanna Nominees Pty 
Limited as trustees for the Gwenlie Unit Trust 
trading as Midland Nursing Home, Respondent. 

Order. 
HAVING heard Mrs K. Digwood on behalf of the 
claimant and Mrs P.E. Bentley on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the respondent shall pay to Mrs N. Pagano 
of 48 Salisbury Road, Swanview the amount of 
$1119.60 within 21 days of the date hereof. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR285 of 1985. 

Between Government Printer, Applicant and Printing 
and Kindred Industries Union, Respondent. 

Order. 
HAVING heard Mr P. Kelly on behalf of the Applicant 
and Mr G. Bucknall on behalf of the Respondent Union, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders that:— 

(i) Messrs Jones, Schwieztske and Ball are to be 
redeployed to replace three casuals who have 
been employed on the telephone directory. 

(ii) Notwithstanding the provisions contained in 
Clause 11, subclause (3) of the Printing 
(Government Printing Office) Award No. 31 of 
1975, wages for the three employees will be at 
the rate that is applicable for that redeployed 
position. 

(iii) The redeployment will take effect from 15 July 
1985. It is estimated that they will be employed 
in that position for approximately six weeks 
and will then be utilised on the binding of the 
telephone directory for a further four weeks. 

(iv) If a gap occurs between the finish of the 
binding of the White Pages and commence- 
ment of the printing of the Yellow Pages they 
will be employed on whatever productive work 
that can be found by the Superintendent which 
falls within the recognised area of PK1U 
responsibility. 
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(v) Those employees will then assist on the pro- 
duction of the Yellow Pages, which is expected 
to last until approximately November/Decem- 
ber 1985. 

(vi) In the interim, if any position that is of a 
permanent nature becomes vacant the three 
employees will be given the opportunity to 
apply for these positions. 

(vii) In the event that no permanent employment is 
found for the three employees concerned, it is 
recognised that the PKIU will make application 
for unfair dismissal under Clause 22, Seniority 
of the Printing (GPO) Award on the basis of 
last on — first off. 

(viii)In the event that no permanent position 
becomes available for the three employees by 
November/December 1985, the PKIU will be 
given one month's notice of any proposed 
termination of employment to enable negotia- 
tions to take place before a weeks notice is 
given. 

The manning level of the Uniman Press, for the 1985 
Telephone Directory, only, is to be as follows: 

(a) White Pages Single Colour operation. 
No. 1 Printer — Deputy Foreman allowance 
No. 2 Printer — Leading Hand allowance 
No. 3 Printer — Base Machinist rate 
Vic Khourdagien will be the No. 3 Printer in 
this operation. 

(b) Yellow Pages Two Colour Printing 
No. 1 Printer — Deputy Foreman allowance 
No. 2 Printer — Leading Hand allowance 
No. 3 Printer — Base Machinist rate 
An assessment to be made by the Superinten- 
dent as to who will occupy the positions on two 
colour operation. 

Dated at Perth this 16lh day of July 1985. 

(Sgd.) .1.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR29B of 1984. 

Between West Australian Newspapers Limited, Claim- 
ant and Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Respondent. 

Order. 
WHEREAS the subject matter of disagreement has been 
dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the matter be struck out. 

Dated at Perth this 5th day of July 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR102 of 1985. 

Between Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Claimant and Roche Bros Pty Ltd and 
Others, Respondents. 

No. CR117 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Claimant 
and Roche Bros Pty Ltd and Others, Respondents. 

Before Mr Senior Commissioner B.J. Collier. 
The 1st day of July 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

Mr M.L. Greenland (of Counsel) and Mr C.B. Parks, 
and later Mr C.G. Polites, on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: Two claims are before the 
Commission for hearing and determination. One is by 
the Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (TWU) 
and said to be in respect of employees "engaged on 
construction work on the Argyle Diamond Mine Con- 
struction Project at Argyle" while the other is by the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (AWU) in respect of 
employees "engaged upon work on the Mine Pre- 
stripping and Primary Crusher Access Road Contract at 
the Argyle Diamond Mine Project". Both claims relate 
to the same classes of employees on the same work and 
were referred to the Commission from conferences held 
under section 44 of the Act. For convenience to all they 
were heard together. 

The attitudes of the two unions and the named 
respondents may be stated quite briefly. The TWU 
contends that the Transport Workers' (General) Award 
No. 10 of 1961 already applies to the employment of 
persons in the classifications set out in that award who 
are engaged in cartage work in connection with the so 
called "construction" of the mine. It seeks an order 
which, together with the general award provisions, 
would govern the conditions of those employed. It says 
that its constitution rule enables it to cover the employees 
in question whereas the AWU constitution rule does not. 
It further argues that, in view of its constitutional 
coverage of the employees concerned, it has aprima facie 
entitlement to the order sought. 

The AWU submits that it has joint constitutional 
coverage with the TWU for most classifications of 
employees engaged on the work. However, there are 
some classifications for which the AWU has constitu- 
tional cover and the TWU does not. It argues that the 
AWU has catered for the industrial interests of the 
employees since the work began some 18 months ago and 
it would be industrially unwise for the Commission to 
allow the TWU any industrial coverage at this late stage. 

The respondents take the view that the Transport 
Workers' (General) Award has no application to the 
work. They say that the work being undertaken consists 
of the removal of overburden and the development of 
mining benches and haul roads for mining. In the respon- 
dents' submission all of that process is an integral part of 
mining. They say that the AWU has constitutional 
coverage for all of the work, that it has catered for the 
industrial needs of the workforce since the inception of 
the work and that it would be potentially disastrous to 
grant any industrial coverage to the TWU at this stage. 
Indeed, it says that even if it were found that the AWU 
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lacked constitutional coverage it would be desirable to 
refrain from issuing the order sought by the TWU in view 
of the settled workforce and the short time the contract 
has to run. 

The parties acknowledge that much of the argument 
over the meaning of the AWU's constitution rule was 
canvassed before me in matters No. A28 and A32 of 1984 
and on which a finding issued on 27 March 1985.1 do not 
propose to retraverse all of that ground. It is sufficient to 
state that on 31 May 1985 the Full Bench dismissed an 
appeal against that finding holding, inter alia, that the 
words "production of minerals" in the constitution rule 
of the AWU includes the mining of minerals. The rele- 
vant parts of that rule are: 

The Union shall consist of . . . workers employed 
... in any of the following industries or callings — 

(a), (b) . . . 
(c) metalliferous mining and the production 

of minerals (including the harvesting of 
salt, dredging and sluicing work), the 
transport, storage, loading and unloading, 
other than the loading and unloading of 
ships south of the 26th parallel of latitude, 
of minerals, metals and ores, the produc- 
tion and supplying of electric current, 
mechanical engineering, the smelting, 
reducing and refining of ores and metals 
(including the charcoal iron and steel 
industry) and the supplying of firewood 
for mines. 

(d) - (z) . . . 
Notwithstanding anything contained in the 

foregoing, drivers ... of vehicles or . . . machines 
. . . employed in or in connection with the cartage, 
conveyance, movement or transportation of . . . 
material . . . shall not be eligible for membership in 
this Union, except such persons who are 
employed — 

(a) in . . . mining (other than coal mining) 
. . . industries; or 

(b) - (d) . . . 
Having considered paragraph (c) above the Full Bench 

came to the conclusion that — 
Employees engaged ... in the mining of 

diamonds are thus within that industry (metalli- 
ferous mining and the production of minerals) and 
are therefore eligible for membership of the AWU 
unless they are excluded by the provisions of the 
"Notwithstanding clause", 

and in relation to the "Notwithstanding clause" decided 
that there was nothing in the context of that clause to 
suggest that the word ' 'mining" was restricted to metalli- 
ferous mining and that persons falling within that 
description who are engaged in the diamond mining 
industry are eligible for membership of the AWU. 

It follows from the foregoing that if the work being 
undertaken by the respondents and which has been 
loosely described in this and other proceedings as "mine 
construction" is, in fact, "mining" then employees 
engaged on that work are eligible for membership of the 
AWU. 

According to the respondents the work which is the 
subject of discussion is that described by a Full Bench of 
the Australian Conciliation and Arbitration Commission 
in a decision dated 5 November 1984 (Print F6998). One 
contract has been awarded to Roche Brothers and the 
remaining respondents to these proceedings are said to be 
subcontractors who have been engaged to perform work 
on any aspect of the principal contract and not for 
specified parts of it. The contract which is described as 
"Mine Prestripping and Primary Crusher Access Road" 
includes: 

(a) All access roads permanent and temporary into 
pit including drainage. 

(b) All prestripping and disposal of waste in 
accordance with mine plan. 

(c) Construction water reticulation from existing 
borefield to pit for contractors use 
(temporary). 

(d) Primary crusher access roads "D" to chainage 
1115.96 and "F" to chainage 211.64. 

(e) Access road "C" and tipping pad at primary 
crusher. 

(f) Establishing kimberlite stockpile. 
(g) Pads for crib room and ablutions block. 
(h) Pad for permanent water supply tanks and 

access thereto. 
(i) Mine to plant road from the plant water 

reservoir to N56274.403, E32408.598. 
Evidence in the Federal proceedings indicated that the 

estimated percentage content of the total contract of 
each of its component parts is as follows: 

(a) 38 per cent 
(b) 40 per cent 
(c) 2 per cent 
(d) 8 per cent 
(e) 11 per cent 
(f) — (i) inclusive 1 per cent 

100 per cent 
From a consideration of work being carried out the 

Full Bench concluded that: 

The undertaking of Roche Bros at Argyle and the 
predominant purpose of their contract is the con- 
struction of the mine. The construction of access 
roads to the mine must be regarded as an integral 
part of the construction and operation of the mine 
itself. It is impractical to fragment the contract into 
component parts .. . Here, the substantial character 
of the enterprise in which the Roche Bros employees 
will be engaged is the construction of the diamond 
bearing mine notwithstanding that some of it may 
properly be called roadmaking. 

... we hold that the employees of Roche Bros are 
engaged in or in connection with diamond mining 

(Print F6998 Decision 5 November 1984.) 
In more recent times the contract has been varied to 

include the treatment of some of the material which had 
to be moved under the original contract. 

The TWU disagrees with that finding of the Australian 
Commission. It contends that the employees concerned 
are not in the mining industry and points to a clear 
distinction said to have been drawn in the cases before 
the Australian Commission and this Commission 
between the operation of the mine on the one hand and 
the construction of the mine on the other. It says that this 
has been the common understanding and indeed the 
common sense approach of the parties until now and an 
"about face" has taken place since a flaw has been 
perceived in the AWU's right to cover "construction" 
workers. It also draws attention to a difference in the 
Federal and State rules of the AWU which it says is 
material to the issue and is a matter to which I shall 
return later. 

The Commission, as presently constituted, has always 
had difficulty with the concept of "constructing" a 
mine. "Development" appears to me to be a more 
appropriate word to describe what is being performed by 
the principal contractor and others at Argyle. The 
removal of overburden is on-going and the type of 
operation which is presently being carried out by 
contractors will be performed by employees of Argyle 
Diamond Mines Pty Limited as part of the continuing 
mining operation in the future. This is evident from the 
on-site inspection and from the statement of the State 
Mining Engineer as to activities in a typical open cut 
operation. 

The subject of common sense has been raised in these 
proceedings. 1 think it contrary to common sense to 
imply that mining only begins when the digger reaches 
the mineral which he seeks. I would be surprised if the 
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layman perceived the work being performed at Argyle as 
other than part of the overall mining operation and there 
is no doubt that the professional expert, the State Mining 
Engineer, sees it as mining. 

He expressed his professional opinion on the term 
"mining" as follows: 

In its broadest sense the term is a very comprehen- 
sive one, embracing all aspects of discovering and 
identifying, winning and extracting or refining 
elements and minerals from the earth, including the 
sea and seabed. 

When used as an adjective, in reference to "the 
mining industry", it therefore includes exploration, 
development, extraction of ore, and metallurgical 
processes for recovery and refining. It further 
includes rehabilitation and restoration work under- 
taken during or after extraction of a deposit. 

In its most narrow interpretation, in particular to 
the layman, the connotation of mining involves 
underground work, and different definitions may be 
found in English language dictionaries intended for 
general usage. 

I prefer to rely on technical publications for 
matters related to the industry. As a term used in the 
industry, "mining" is always accepted in its widest 
sense, as evidenced by reference to technical litera- 
ture and text-books, a selection of which are 
referred to in the attached list. 

In particular therefore, all aspects of the 
operation associated with extraction of a deposit of 
mineral are an integral part of the mining process. 

In open cut mining or strip mining, or quarrying, 
the removal of overburden is a part of the mining 
process referred to as development, and is equiva- 
lent to or analogous to the sinking of shafts, and 
drives or cross cuts (tunnels) in barren rock in under- 
ground practice, to access the ore body or economic 
mineral. The removal of overburden is explicitly 
included in the definition of "mining" in the Mining 
Act 1978-81 and Regulations of W.A. 

There can be no valid or clear cut separation of 
these activities. For example in a typical open cut 
operation, a limited amount of overburden (or 
waste rock) is removed to access the top of the ore 
body, but progressively proportionally more has to 
be removed as the operation goes deeper to maintain 
an angle which will ensure stability of the pit walls. 
In the pit, ore and waste are removed simultaneous- 
ly but disposed of separately. 

Although the TWU argues that the Transport 
Workers' (General) Award No. 10 of 1961 applies to the 
work undertaken by Roche Bros Pty Ltd, Bell Bros Pty 
Ltd and Forsino Ltd I cannot agree. The scope clause of 
that award reads: 

3.—Scope. 
This award shall apply to all workers following 

the vocations referred to in the wages schedule who 
are eligible for membership in the applicant union 
and are employed in the industries carried on by the 
respondents to this award in connection with the 
transportation of goods and materials. Provided 
that this award shall not apply to bread carters, 
workers engaged in the timber industry within the 
South West Land Division nor to workers whose 
duties involve them in delivering goods or materials 
solely beyond the Western Australian State border. 

An examination of the 114 industries shown in the 
Schedule of Respondents discloses that none of them fits 
the type of operation being performed at Argyle. The 
TWU points to Bell Bros Pty Ltd appearing under the 
industry "Cartage Contractors" but notwithstanding 
evidence that the Transport Workers' (General) Award 
was applied to employees of that company who were 
engaged in blasting, loading, crushing and carting 
operations in the development and mining of iron ore at 
Koolyanobbing and was applied also on other jobs 

involving clay, manganese and limestone I do not accept 
that the work being performed at Argyle by the named 
respondents today is "cartage contracting". The 
Manager, Northern Region of Bell Bros Pty Limited 
attested that Bell Bros Holdings Ltd acquired the issued 
capital of Bell Bros Pty Ltd in 1965. At that time Bell 
Bros Pty Ltd was engaged in heavy haulage contracting, 
cartage, quarrying and earthmoving. After the takeover 
many of its traditional activities were taken over by other 
members of the group. Today its functions are 
principally plant hire, earth moving and pipe manufact- 
uring. At Argyle it is supplying a plant package to Roche 
Bros on a plant hire basis which consists of eight 60 tonne 
dump trucks, one D9 dozer, one 47cc front end loader 
and one TD20 dozer with drivers and operators. Its 
employees at Argyle are being paid in accordance with 
the provisions of the Federal AWU Construction and 
Maintenance Award. 

1 do not doubt that, as well as many other activities, 
Bell Bros Pty Limited was engaged in cartage contracting 
when the Transport Workers' (General) Award No. 10 of 
1961 issued. The work which its plant and operators are 
performing at Argyle for Roche Bros Limited is not 
cartage contracting within the meaning of that industry 
in that award. Like the Full Bench of the Australian 
Conciliation and Arbitration Commission in its decision 
mentioned earlier I find it impractical to fragment the 
Roche Bros Limited contract into component parts. It 
considered that the substantial character of the enter- 
prise in which the employees of Roche Bros Limited were 
engaged was the construction of the diamond bearing 
mine and held that they were engaged in or in connection 
with diamond mining. 1 agree with that general finding 
and consider that it applies also to the subcontractors 
engaged by Roche Bros Limited. 

However, as mentioned earlier, the constitution rules 
of the AWU differ between the Federal and State bodies. 
Whereas the Federal rules enable the union to enrol 
workers who are engaged in or in connection with named 
industries or callings the State rules restrict membership 
to workers employed or usually employed in named 
industries or callings and the "Notwithstanding clause" 
in the State constitution rule (also discussed earlier in 
relation to the decision of the Appeal Bench in Matter 
No. 232 of 1985) excepts such persons who are employed 
in mining and not in connection with mining. It follows 
that if the work under consideration is not mining but 
only work in connection with mining then employees 
engaged in such work are ineligible to belong to the 
AWU. 

If one accepts the view of the State Mining Engineer 
then all of the employees are engaged in mining. Like the 
Australian Conciliation and Arbitration Commission I 
have reached the conclusion that all aspects of the Roche 
Bros Limited contract must be regarded as integral parts 
of the construction and operation of the mine itself, 
although I would prefer to talk in terms of the mine 
development. The evidence before me reveals that the 
stage has now been reached where employees are shifting 
material which actually contains diamonds. Thus the 
mine is progressively developed. The type of operation 
now being performed does not cease. It continues in a 
very similar way throughout the life of an open cut mine. 
How one could fragment the contract into that which is 
mining and that which is only in connection with mining 
with any deep-seated feeling of certainty, I do not know. 
I find that each aspect of the work required to be done 
under the contract is an ingredient of the whole mining 
cake. 

The High Court discussed the matter in both the 
uranium mining and Worsley bauxite/alumina mining 
cases. According to the TWU the basis upon which the 
decisions were made in those cases was that a person or 
employer engaged in the construction of a mine is not 
engaged in construction or cartage work but in mining. 
However, it was submitted that both decisions were 
patently wrong and produced absurd results. In any 
event the Commission was informed that they were not 
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binding on it as a matter of law and should be 
disregarded. Nonetheless I have found those decisions 
quite helpful in tackling the problem. 

In the uranium mining case Jacobs J observed that: 
It is abundantly clear that the four mining 

companies each wish to have constructed a mine or 
mines with all ancillary works. It is equally clear that 
the other companies propose to engage in the work 
of constructing the mines and all their ancillary 
works. Nothing could be more closely related to 
metalliferous mining than constructing or having 
constructed a metalliferous mine and its ancillary 
works. It is an integral part of the mining operation. 
(140CLRp. 477.) 
(My italics.) 

Gibbs J. and Stephen J. agreed with the conclusions 
and reasons of Jacobs J. 

In the same case Aicken J. described an open cut 
operation resembling the Argyle operation and 
distinguished the matter then before him for the decision 
in Re Federated Liquor and Allied Industries Employees' 
Union of Australia: Ex parte Australian Workers' 
Union. (51 ALJR p. 266.) He said, inter alia: 

By way of contrast the activities of the project 
engineers in the present case cannot, in my opinion, 
be said to be "quite distinct and separate from that 
of the mining companies engaged in metalliferous 
mining". Here what they are doing is itself part of 
the business of metalliferous mining and at the very 
least it is "in connection with" that industry. (140 
CLR p. 485.) 

Barwick C.J. agreed with the reasons and conclusions 
of Aicken J. and Gibbs J. also agreed. 

I read that decision as a positive finding by all five 
Justices that the work was an integral part of the mining 
operation. The comment of Aicken J. that "at the very 
least it is in connection with that industry" detracts 
nothing from the finding that the work was part of the 
business of metalliferous mining. As the Federal AWU 
constitution rule not only enables the union to enrol 
workers who are engaged in metalliferous mining but 
also in connection with it the comment sealed the issue in 
no uncertain terms but took nothing away from the other 
finding. 

Nothing would be gained by discussing the alleged 
absurdities which the TWU said would necessarily follow 
from the statement of Jacobs J. that "construction work 
cannot be looked at apart from what is being 
constructed". It is sufficient to state that I do not accept 
that the conclusions drawn by the union necessarily 

follow from what was said or that they were ever 
intended to follow. 

In the Worsley case Justices Mason and Brennan 
agreed with the reasons for judgment of Deane and 
Dawson J.J. In those reasons their Honours said that in 
the Uranium Mining Case — 

It was held by a unanimous Court that all the 
relevant workers were engaged in the metalliferous 
mining industry for the purpose of the AWU's 
eligibility provisions and were eligible for 
membership of the AWU. (57 ALJR p. 728.) 

and it is quite clear that all four Justices accepted the 
view of the five other Justices in the Uranium Mining 
Case that the words "metalliferous mining industry" as 
used in the AWU's eligibility clause encompassed not 
only the extraction and treatment of the mineral but the 
preliminary construction of the mine and associated 
works. That is a lot of High Court Justices on the same 
wave length and, as a layman, it is support which I 
welcome, notwithstanding the invitation to disregard it. 

I find that the AWU has the constitutional right to 
enrol the employees concerned as members and it is 
unnecessary for me to consider other arguments put in 
support of that claim. 

Turning to the respective claims of the two unions for 
industrial coverage the overwhelming evidence is that 
since the project began in November 1983 the employees 
working for the respondents have had their industrial 
interests catered for by the AWU and they are happy for 
that position to continue. Most, if not all, of the 
employees are members of the AWU. 

The Commission understands that the contract will be 
completed before the end of August and that fact, 
together with the history of events, compels me to the 
conclusion that the Commission should not accede to the 
order sought by the TWU. I do not think it necessary to 
discuss the prima facie right to an award argument in 
view of what was said about it by the Full Bench in the 
recent production case appeal decision. 

I have formed the view that the AWU's claim was only 
made to counter the claim of the TWU and without the 
latter the project would have run its course with the 
employees being content to work under the provisions of 
the Australian Workers' Union Construction and 
Maintenance Award 1975 and without any other claim. 
They have been happy with that arrangement since 
November 1983 and it seems sensible to me to allow it to 
continue without the imposition of any further 
recommendations or orders unless circumstances change 
before the contract concludes. 

Apart from the earlier finding the matters are 
adjourned sine die. 

CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union and 
Australasian Society 
of Engineers 

Bains Harding 
Insulation Pty Ltd 

Neveill Vanderhorn 
C/- Hunt 
Management 

Town of Claremont 

Western Mining 
Corporation Ltd 

Tomlinson Steel 
Limited 

C275 of 1985 19/07/85 Claim for termination Concluded 
Collier SC. payment 

C232 ofl985 03/07/85 Dispute over payment Concluded 
Halliwell C. for wages 

C237 of 1985 05/07/85 Dispute over redundancy Referred 
Halliwell C. payment 

C161 of 1985 23/04/85 Dispute re use of Concluded 
Martin C. apprentices at 

Kambalda 
C258 ofl985 02/07/85 Dispute over claims for Concluded 
Halliwell C. redundancy payments 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Amalgamated Metal Insulation Process C279of 1985 19/07/85 Claim for site allowance Concluded 
Workers' Union and and Contracting Collier SC. at Bentley Hospital 
Electrical Trades Union 

Amalgamated Metal Cliffs Robe River C519 of 1984 29/11/84 Dispute over staff Concluded 
Workers' Union and Iron Associates Halliwell C. recruitment 
Electrical Trades Union 

Australian Workers' Union Goldsworthy Mining C270 of 1985 17/07/85 Dispute re manning Concluded 
Limited Salmon C. levels in laboratory 

Australian Workers' Union Goldsworthy Mining C277 of 1985 17/07/85 Dispute re number of Concluded 
Limited Salmon C. persons to be called 

out on a derailment 
Australian Workers' Union Goldsworthy Mining C292 of 1985 17/07/85 Dispute re refusal of a Concluded 

Limited Salmon C. convenor to discuss 
industrial matters 

Bread Manufacturers Transport Workers' C242 of 1985 20/06/85 Dispute re 38-hour week Concluded 
(Perth and Suburbs) Union Johnson C. 
Industrial Union of 
Employers of WA 

Builders' Labourers' Union Stargard Pty Ltd C257 of 1984 28/06/85 Industrial action at Concluded 
Halliwell C. 01/07/85 City Gardens Site, 

03/07/85 East Perth 
Builders' Labourers' Union Building Trades C251 of 1985 24/06/85 Industrial action at a Concluded 

and Carpenters and Association Halliwell C. Mandurah site 
Joiners Union 

Carpenters and Joiners P and P Shopfitters C442 of 1985 19/09/85 Dispute re union Concluded 
Union Pty Ltd Fielding C. coverage of employees 

Carpenters and Joiners Master Builders C263 of 1985 03/07/85 Industrial action at Concluded 
Union and Builders' Association Halliwell C. Raine Square Project 
Labourers' Union 

Electrical Trades Union Landwcst Electrical C176 of 1985 04/07/85 Dispute re reimbursement Concluded 
Services Halliwell C. for loss of tools 

Electrical Trades Union Allstate Electrical C171 of 1985 14/05/85 Dispute re underpayment Concluded 
Services Halliwell C. of wages 

Electrical Trades Union Hon Minister for C239 of 1985 01/07/85 Dispute re increases in Referred 
Health and Others Halliwell C. 11/07/85 meal and parking 

charges in Public 
Hospitals 

Electrical Trades Union Wcstside Electrical C211 of 1985 30/05/85 Dispute re bans for Concluded 
Services Halliwell C. 07/06/85 structural allowance 

10/06/85 
Electrical Trades Union Hamerslcy Iron Pty C283 of 1985 09/07/85 Dispute re provision of Concluded 

Limited Salmon C. married accommoda- 
tion at Tom Price 

Electrical Trades Union Leslie Salt Company C314 of 1985 19/07/85 Re bans on boom stacker Concluded 
Martin C. 

Electrical Trades Union Bricknell Electrics C219of 1985 19/07/85 Site allowance at Concluded 
and Amalgamated Metal and Edwards Sheet Collier SC. Agriculture Depart- 
Workers' Union Metal ment Project Bunbury 

Manufacturers 
Federated Clerks' Union Australian Bank C96of 1985 19/03/85 Dispute re conditions of Concluded 

Employees Union Fielding C. employment of 
Australian Bank 

Employees. 
Federated Engine Driver's Brockhoven — C141 of 1985 03/04/85 Dispute re ban on Concluded 

Union Condreco Joint Halliwell C. 11/04/85 handling equipment 
Venture 12/04/85 

Federated Engine Driver's Hamerslcy Iron Pty C163 of 1985 23/04/85 Re bans and limitations Concluded 
Union Limited Salmon C. over operation of the 

TDC 2000 at Dampier 
Merchant Service Guild Kwinana Towage C271 of 1985 10/07/85 Re 2.6 per cent National Concluded 

Services and Others Martin C. Wage Case increase 
Miscellaneous Workers' The Homes of Peace C313 of 1985 31/07/85 Payment of penalty rates Concluded 

Union (Inc) Martin C. to domestic workers 
Priming and Kindred Western Australian C324 of 1985 23/07/85 Re dismissal of an Concluded 

Industries Union Newspapers Pty Ltd Negus C. employee 
Transport Workers' Union De Campo Bakery C280 of 1985 10/07/85 Dispute re 38-hour week Concluded 

Johnson C. 
United Furniture Trades Catt Furniture C266 of 1985 05/07/85 Refusal to pay Concluded 

Union Salmon C. termination payments 
United Furniture Trades Victoria Cabinets C315 of 1985 25/07/85 Dispute regarding future Concluded 

Union Salmon C. employment of 
workers 
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CORRECTIONS — 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

AN ERROR occurred in Clause 8.—Rates of Pay in the 
Consolidation of the above Award, published in the 
Western Australian Industrial Gazette on 26 June 1985, 
Volume 65, Part 1, Subpart 7, page 942 at 945. A reprint 
of the Consolidation is published in the Western 
Australian Industrial Gazette on 28 August 1985, 
Volume 65, Part 2, Subpart 2. 

Dated at Perth this 12th day of August 1985. 

T. POPE, 
Acting Registrar. 

CLEANERS AND CARETAKERS (Government). 
Award No. 32 of 1975. 

WHEREAS an error occurred in the Order No. 548 of 
1984 varying the above award, published in the Western 
Australian Industrial Gazette on 24 April 1985, Volume 
65, Part 1, Subpart 4, page 452, the following correction 
is made: 

In subclause 4 (b) (i) of Clause 11.—Special Rates 
and Provisions — delete the amount of 30 cents per 
window and insert in lieu the amount of three cents 
per window. 

Dated that 19th day of July 1985. 

K. SCAPIN, 
Registrar. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

WHEREAS an error occurred in the Order No. CR121 
of 1985, of the above Agreement, published in the 
Western Australian Industrial Gazette on 26 June 1985, 
Volume 65, Part 1, Subpart 7, page 932, the following 
correction is made: 

The terms of the order should read: 
That notwithstanding the provisions of the 

Cliffs Robe River Iron Associates Iron Ore 
Production and Processing Agreement No. 10 
of 1979, the driving of haulpaks from the 
electrical maintenance workshop to the ready 
line and from the out of service line to the 
electrical maintenance workshop is work 
appropriate to be done by members of the 
Australian Workers' Union employed by Cliffs 
Robe River Iron Associates at Pannawonica. 

Dated the 19th day of July 1985. 

K. SCAPIN, 
Registrar. 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

WHEREAS an error occurred in the Order No. 241 of 
1985 of the above award, published in the Western 
Australian Industrial Gazette on 26 June 1985, Volume 
65, Part 1, Subpart 7, page 809 at 810, the following 
correction is made: 

Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Subclause (2) 
should read: 

(2) In addition to the wage otherwise payable 
to an employee pursuant to the provisions of 
this award an employee (other than an appren- 
tice) shall be paid: 

(a) $1.13 per hour for each hour worked 
if employed at Muja; 

(b) 68 cents per hour for each hour 
worked if employed at Kwinana. 

First Schedule — Wages: Paragraph (a) of 
subclause (5) should read: 

(5) (a) In accordance with the provisions of 
Clause 18 subclause (20) the tool allowance to 
be paid is: 

(i) $7.60 per week to such tradesmen; or 
(ii) In the case of an apprentice a percen- 

tage of $7.60 being the percentage 
which appears against his year of 
apprenticeship set out in subclause (4) 
of this schedule. 

Dated at Perth this 12th day of August 1985. 

T. POPE, 
Acting Registrar. 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

WHEREAS errors occurred in the Consolidation of the 
abovementioned Award, published in the Western 
Australian Industrial Gazette on 24 July 1985, Volume 
65, Part 2, Subpart 1, pages 1220-1238, the following 
corrections are made: 

Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Subclauses (2), (3) 
and (6) should read as follows: 

(2) In addition to the wage otherwise payable to 
an employee pursuant to the provisions of this 
award an employee (other than an apprentice) shall 
be paid: 

(a) $1.13 per hour for each hour worked if 
employed at Muja; 

(b) 68 cents per hour for each hour worked if 
employed at Kwinana.' 

(3) (a) An employee to whom Clause 20.—Allow- 
ance for Travelling Time and Employment in 
Construction Work applies and who is engaged in 
construction work at Muja shall be paid — 

(i) an allowance of $6.50 per day if he resides 
within a radius of 50 kilometres from the 
Muja Power Station; 

(ii) an allowance of $ 18.90 per day if he resides 
outside that radius — 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is 

supplied by the employer from and to a place 
mutually agreed upon between the employer and the 
employee, half the above rates shall be paid 
provided that the conveyance used for such 
transport is equipped with suitable seating and 
weatherproof covering. 
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(6) (a) A worker to whom the provisions of 
Clause 21.—Distant Work of this Award applies, 
who works at Muja and who elects not to live in 
Construction Camp Accommodation shall, subject 
to paragraph (b) of this subclause, be paid a living- 
out allowance at the rate of $159.70 per week to 
meet the expenses reasonably incurred by him for 
board and lodging. 

(b) (i) The allowance prescribed in paragraph (a) 
shall only apply to a worker while he 
continues to live with his wife (including cle 
facto) in accommodation provided by 
himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain his 
original residence. 

(iv) Workers on site at Muja as at 18 
September 1984, shall advise their 
employer not later than 3 October 1984, of 
their intention to avail themselves of the 
provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances meet 
the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union and, 
failing agreement, shall be referred to a 
Board of Reference for determination. 

(c) Provided that the provisions of subclause (6) 
of Clause 21.—Distant Work of this Award shall 
not apply. 

First Schedule — Wages: Subdauses (3) and (5) should 
read as follows: 

(3) Leading Hands: In addition to the appro- 
priate rates shown in subclause (2) hereof, a leading 
hand shall be paid — 

Rate 
per week 

(a) If placed in charge of not less 
than three and not more than 
10 other workers   13.40 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers   20.50 

(c) If placed in charge of more 
than 20 other workers   26.50 

(5) Tool Allowance: 
(a) In accordance with the provisions of 

Clause 18 subclause (20) the tool allowance 
to be paid is: 

(i) $7.60 per week to such tradesmen; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the percen- 
tage which appears against his year 
of apprenticeship set out in sub- 
clause (4) of this Schedule. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

Dated at Perth this 12th day of August 1985. 

T. POPE, 
Acting Registrar. 

METAL TRADES (General). 
Award No. 13 of 1965. 

WHEREAS errors occurred in the Consolidation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on 26 June 1985, Volume 
65, Part 1, Subpart 7, pages 1001-1035, the following 
corrections are made: 

1. Under Wage Group or Classification in Clause 
31.—Supplementary Payments subclause (1) (a) delete 
Group A and Group B and add the following: 

Group A1  43.10 
Group A 33.40 
Group B 29.30 

2. Under Appendix — Westralian Transformers Pty 
Ltd delete Clause 3.—Wages and insert the following: 

3.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum total wage payable to adult 
workers classified herein shall, subject to subclause 
(7) of Clause 32.—Wages of this award, be as 
follows: 

Wage 
per week 

$ 
(1) Classification and total wage 

(per week) — 
Coil Winder — 

First class  261.30 
Second class  251.60 
Third class  235.30 
Fourth class  227.30 

Coil Builder — 
First class  222.90 
Second class  218.20 

Insulation Processor — 
First class  240.60 
Second class  233.40 
Third class  218.20 

Transformer Assembler — 
First class  261.30 
Second class  242.90 
Third class  227.30 
Fourth class  218.20 

Transformer Tanker — 
First class  227.30 
Second class  218.20 

Transformer Protective Coating 
Worker — 

First class  243.40 
Second class  227.30 

(2) (a) The rates prescribed in this subclause take 
effect from the beginning of the first pay period 
commencing on or after 6 April 1985. 

(b) The increase prescribed by subclause (1) of 
this clause shall be the only wage increase to apply 
during the currency of Clause 33.—No Extra Claims 
of this award and shall be in lieu of decisions made 
in National and State Wage Cases. 

However, having regard to the spirit and intent of 
the "no extra claims" term of the award, the parties 
agree that if there is an unforeseen change of an 
extraordinary nature to the economic circum- 
stances, such unforeseen change being so significant 
that employees covered by this consent award are 
seriously disadvantaged, the following procedure 
shall apply at State level: 

(i) The Metal Trades Unions and the 
Confederation of Western Australian 
Industry shall meet to discuss the matter. 
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(ii) The course of action to be followed in 
absence of agreement is that the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
decision which shall be accepted by the 
parties as ending the matter. 
Such a review or variation to the mid-term 
adjustment is to be sought at the State level 
and not sought or pursued at plant level. 

(3) Minimum Wage: Notwithstanding the provi- 
sions of this award, no male worker (including an 
apprentice), 21 years of age or over, shall be paid 
less than $194.80 per week as his ordinary rate of 
pay in respect of the ordinary hours of work pre- 
scribed by this award and no female worker 21 years 
of age or over shall be paid less than $194.80 per 
week as her ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this award, 
but that minimum rate of pay does not apply where 
the ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$194.80. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave, any 
other leave prescribed by this award and for all 
purposes of this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed as a per- 
centage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in 
this award for the classification in which the worker 
is employed. 

3. Third Schedule: 38-Hour Week Provisions: Clause 
10.—Absence Through Sickness (Third Schedule 
Employees): After subclause (6) insert subelausc (7) as 
follows: 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation Act 
nor to employees whose injury or illness is the result 
of the employee's own misconduct. 

Dated at Perth this 12th day of August 1985. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Linley Valley Meats 
Pty Ltd, Respondent. 

Direction and Order. 
HAVING heard Mr J. Gerritsen on behalf of the Appli- 
cant and Mr R.A. Heaperman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby — 

1. Directs that the parties produce and submit to 
the Commission within 14 days hereof a joint state- 
ment of the facts leading to the closure of the Linley 
Valley abattoir and the termination of members of 
the Australasian Meat Industry Employees' Union 
who were to that time there employed; and 

2. Orders that the Applicant serve upon the 
Respondent its revised claim for compensation for 
termination and that the Applicant file and serve a 
detailed Answer to that claim within 10 days of the 
date of its service. 

Dated at Perth this 27th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

T. POPE, 
-ting Registrar. NOTICES — 

Appointments — 

METAL TRADES (General). 
Award No. 13 of 1965. 

WHEREAS an error occurred in the Order No. 263 of 
1985 varying the above award, published in the Western 
Australian Industrial Gazette on 24 July 1985, Volume 
65, Part 2, Subpart 1, page 1126, the following 
correction is made: 

The Order should read: 
That the Metal Trades (General) Award No. 13 of 

1965 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof, except in the case of 
subclause 3 — Special Payments of Clause 
10.—Wages of Part II — Construction Work; the 
operative date of that variation shall be from the 
beginning of the first pay period commencing on or 
after 12 April 1985. 

Dated the 7th day of August 1985. 

APPOINTMENT 
Additional Public Service Arbitrator. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979, hereby appoint, subject to 
the provisions of that Act, Commissioner J. A. Negus to 
be an additional Public Service Arbitrator for a period of 
one year from 8 July 1985. 

Dated the 8th day of July 1985. 

E.R. KELLY, 
Chief Commissioner. 

K. SCAPIN, 
Registrar. 
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NOTICES — 
Cancellation of award/agreement 

section 47 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by order, to strike out the following party from the Metal 
Trades (General) Award No. 13 of 1965, namely — 

The Mercantile Press 
1 Keegan Street 
O'Connor 

on the grounds that the aforementioned company no 
longer employes employees under the abovementioned 
award. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 29th day of July 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 14 of 1978. 

1.—Title. 
This award shall be known as the "Building Trades 

(Construction) Award 1979" and shall replace Award 
No. 14A of 1975, as amended and the Building Trades 
(Construction) Award 1977, Nos. 24 of 1976 and 14 of 
1975, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Maximum Rates in this Paid Rates Award. 
7. Definitions. 
8. Rates of Pay. 
8A. Minimum Wage — Adult Males and Females. 
8B. Restraint on Increases in Remuneration. 
9. Special Rates and Provisions. 
10. Multi-Storey Allowance. 
11. Mixed Functions. 
12A. Compensation for Travel Patterns, Mobility 

Requirements of Workers and the Nature of 
Employment in the Construction Work 
Covered by this Award. 

12B. Fares and Travelling Time — Plumbers Only. 
13. Hours. 
14. Rest Periods and Crib Time. 
15. Overtime and Special Rates. 
16. Weekend Work. 
17. Holidays and Holiday Work. 
18. Easter Saturday. 
19. Shiftwork. 
20. Inclement Weather. 
21. Meal Allowance. 
22. Living Away From Home — Distant Work. 
23. Annual Leave. 
24. Sick Leave. 
25. Accident Pay. 
26. Bereavement Leave. 
27. Jury Service. 
28. Time Records. 
29. Protection of Workers. 
30. Amenities. 
31. First Aid Equipment. 
32. Special Tools and Protective Clothing. 
33. Compensation for Clothes and Tools. 
34. Payment of Wages. 
35. Presenting for Work but not Required. 
36. Termination of Employment. 
37. Job Stewards. 
38. Posting of Award. 
39. Posting of Notices. 
40. Right of Entry. 
41. Board of Reference. 
42. Apprentices. 
43. Under-Rate Workers. 
44. Long Service Leave. 
45. Breakdowns, etc. 
46. Prohibition of Junior Workers. 
47. Preference to Unionists. 
48. Settlement of Disputes. 
49. Liberty to Apply. 

Appendix A — Location Allowances. 
Appendix B — Wagerup Alumina Refinery 
Construction Site. 
Appendix C — Pinjarra and Kwinana Alumina 
Refineries. 
Appendix D — Worsley Alumina Refinery 
Site. 
Appendix E — Muja Power Station Site. 
Appendix F — North West Shelf Development 
Project. 
Appendix G — Exemption from Provisions for 
a 38-Hour Week. 
Schedule A — Respondents. 

3.—Scope. 
This award shall apply — 

(1) to all workers usually employed on construc- 
tion work as defined in Clause 7.—Definitions of 
this award in any of the callings set out in Clause 
8.—Rates of Pay of this award in the building con- 
struction industry carried on by the employers 
named in the schedule attached to this award, and 

(2) to all apprentices usually employed on con- 
struction work as defined in Clause 7.—Definitions 
of this award and taken to any of the trades to which 
this award relates in the building construction 
industry carried on by the employers named in the 
schedule attached to this award, and 

(3) to all employers employing those workers and 
apprentices. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be from the beginning of 

the first pay period commencing on or after 9 April 1979 
and shall operate for a period of two years. 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

6.—Maximum Rates in this Paid Rates Award. 
(1) The rates prescribed by this award are maximum 

rates. 
(2) An employer, upon whom this award is binding, 

shall not pay more than the rates prescribed by this award 
or the rates which are otherwise determined or approved 
by the Western Australian Industrial Commission. 

7.—Definitions. 
(1) Builders' Labouring: 

(a) "Builders' Labourer" means a worker 
engaged — 

(i) as a scaffolder, a rigger, a dogman, a 
gear hand, a hod carrier, a mortar mixer 
or a drainage worker employed in 
connection with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling 
machine; or 

(iii) in underpinning and timbering base- 
ments, in the rough finishing of the sur- 
faces for granolithic floors, in the bag- 
ging off or the broom finishing of 
concrete surfaces, in the preparation of 
granolithic surfaces but not the finishing 
thereof unless that work is otherwise 
referred to herein, in the erection of steel 
stanchions, girders and principals, in the 
erection of steel structural work when 
such work is part of the building con- 
tractor's contract and under his direct 
control, on furnace work and bakers' 
ovens, in mixing, preparing and deliver- 
ing of materials used hot such as 
bitumen, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of 
shafts, pits or wells in or around 
buildings, in the mixing of plastic 
materials and the cleaning up of floors 
and woodwork after the application of 
such materials, in preparing or bending 
or placing into position steel reinforce- 
ments in concrete in connection with 
building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in 
connection with the erection of 
structures or buildings, in clearing, 
excavating or levelling off sites for 
buildings when such work is under the 
building contractor's contract and 
under his direct control, or in road con- 
struction work and in connection with 
approaches to buildings inside the 
building line (other than road construc- 
tion work governed by any award of the 
Western Australian Industrial Commis- 
sion or any agreement registered with 
that Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and 
under his direct control. 

(b) ' 'Assistant Powder Monkey" means a builder's 
labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) "Concrete Floater'' means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(2) "Casual Worker" means a worker who is 
employed for a period of less than five days (exclusive of 
overtime). 

(3) "Construction Work" means — 
(a) all work "on-site" in connection with the 

erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures; or 

(b) all work which the union and the employer 
concerned agree is construction work but only 
if the agreement is approved by the Board of 
Reference; or 

(c) all work which, in default of an agreement as 
aforesaid, is declared by the Board of 
Reference to be construction work. 

(4) "Leading Hand" means a worker who is given by 
the employer, or his agent, the responsibility of directing 
and/or supervising the work of other persons, or in the 
case of only one person, the specific responsibility of 
directing and/or supervising the work of that person. 

(5) "Operator of Explosive-Powered Tools" means a 
worker qualified in accordance with the laws and 
regulations of the State of Western Australia to operate 
an explosive-powered tool. 

(6) "Plumber" means a worker employed or usually 
employed in executing any general plumbing, ship 
plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 

Without limiting the generality of the foregoing such 
work shall include the following: 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, PVC, sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic, PVC pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leech drains, 
grease traps and all forms of effluent disposal. 
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(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
PVC, cast iron or any other materials that may 
supersede those materials normally used by the 
plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, PVC, fibrolite, stainless steel, concrete, 
hydraulic, aluminium, asbestos, lead or any 
other materials that may supersede those 
materials normally used from mains to 
buildings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial, manufacturing, 
commercial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilisers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing and booster 
stations, bottling, distilling and brewery plants 
in connection with solid fuel, solar, fuel oil, gas 
(LP town and natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in 
connection with medical, industrial, commer- 
cial, housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, 
dehumidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propellor or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers in sheet metal, 
plastics, PVC, stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, PVC, 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanding joints 
used in connection with the plumber. 

(k) The installation of all plumbing, pipe work and 
fittings in ships, aeroplanes, mobile or trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanises iron, 
copper, aluminium, cast iron, PVC, fibreglass, 
stainless steel, asbestos, sheet metal, zinc, gal- 
vanised corrugated iron, patent steel decking, 
aluminium decking, copper decking, corrugat- 
ed asbestos, galvanised iron sheeting, fibre- 

glass, plastic sheeting and moulds, fitting of 
patent roof outlets such as "Fulgo" in venti- 
lators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including radio 
active plumbing etc. 

(7) Bricklaying: 
(a) "Bricklayer" means a worker engaged in brick- 

laying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or coke 
bricks or plaster partition blocks and brick 
cutting, or any other work which comes or 
which may be adjudged to come within the 
scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing 
quoins or shoddies in connection with 
any such work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes 
or tradesmen or workers to do any class or kind 
of work they have hitherto been accustomed to 
do. 

(8) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 
Without limiting the generality of the 
foregoing, such work may include — 

(i) The erection and/or fixing work in 
metal. 

(ii) (aa) The marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(bb) The erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work. 

(iii) the fixing of asbestos products, dry 
fixing of fibre plaster materials and the 
fixing of building panels, wall board and 
plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; and 

(vi) the erecting of prefabricated buildings 
or section of buildings constructed in 
wood, prepared in factories, yards or on 
site. 

(b) "Detail Worker" means a carpenter and joiner 
who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail 
work from architects' plans or blue prints. 

(c) "SetterOut" means a carpenter and joiner who 
sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 

(9) Painting, Signwriting and Glazing: 
(a) "Painter" means a worker who applies paint or 

any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure; or 
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(ii) to any machinery or plant. 
The term includes any worker engaged in the 
hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, 
applying plastic relief, putty glazing, or 
marbling and any worker who strips off old 
wallpapers or who removes old paint or varnish 
or who is engaged in the preparation of any 
work for painting by a worker otherwise 
covered by this award or in the preparation of 
any materials required for that painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other products; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 
Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture 
makers, or by any other worker 
who at the date of this award is 
bound by any award of the 
Western Australian Industrial 
Commission or any industrial 
agreement made under the pro- 
visions of the Industrial 
Arbitration Act 1912; or 

(bb) to workers engaged in the 
assembly of windows where such 
work involves the fixing, other 
than with putty, of an aluminium 
sash around glass which has 
already been cut to size and the 
work is carried out on the 
premises of a window frame 
manufacturer bound by the 
Metal Trades (General) Award 
No. 13 of 1965 as amended or 
replaced from time to time. 

(c) "Signwriter" means a worker who may prepare 
his own backgrounds and does any of the 
following work: 

(i) Lettering of every description, by brush, 
spray or any other method on any sur- 
face or material (other than the surface 
of a roadway); 

(ii) pictorial or scenic painting by brush, 
spray or any other method on any 
surface or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cut-out 
displays; 

(iv) gilding, i.e. the application of gold, 
silver, aluminium or any metal leaf to 
any surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, i.e. the designing, 
setting up and operation for duplication 
or multiplication of signs on any 
material, whether of paper, fabric, 
metal, wood, glass, or any similar 
material. 
Provided however, that nothing con- 
tained in this definition, nor in this 
award, shall be deemed to prevent the 
employment of ticket writers at the rates 
of wage and subject to the conditions 

prescribed by the Ticket Writers' Award 
No. 29 of 1958 as amended or replaced 
from time to time. 

(10) Plastering: "Plasterer" means a worker 
employed or usually employed on plastering work which 
shall mean — 

(a) All internal and external plastering and cement- 
ing whether manual or mechanical means be 
used, including hard wall plaster and texture 
work where the materials used in such texture 
work consist only of plaster or cement or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and 
ornaments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by a worker who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solomit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust but 
plastering work shall not include — 

(i) work authorised to be done by workers 
under any other award or industrial 
agreement; or 

(ii) work done by plumbers. 

(11) "Union" means — 
(a) The Australian Builders' Labourers' Federated 

Union of Workers — Western Australian 
Branch; 

(b) The Western Australian Carpenters' and 
Joiners', Bricklayers' and Stoneworkers' 
Industrial Union of Workers; 

(c) The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 
Union of Workers; 

(d) The Operative Plasterers' and Plaster Workers' 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; 

(e) Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; or as the case may be 

(t) The Building Trades' Association of Unions of 
Western Australia (Association of Workers). 

8.—Rates of Pay. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

(1) Except as elsewhere provided in this paid rates 
award (as defined) the rates of pay payable to a worker 
(other than an apprentice) shall be that prescribed herein 
calculated as an hourly rate in accordance with subclause 
(4) of this clause. 
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(2) Weekly Base Rate: The following amounts shall be 
applied for the purpose of the calculation in subclause (4) 
of this clause of the hourly rate to apply under this 
award: 

$ 
(a) (i) Bricklayers, stoneworkers, 

carpenters, joiners, painters, 
signwriters, glaziers and 
plasterers   256.50 

(ii) Plumber and/or Gasfitter  258.90 
(iii) Plumber holding registration in 

accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 

Base Rate   258.90 
Reg. Allowance  13.20 

(b) Builder's Labourers:— 
(i) Rigger  254.10 
(ii) Drainer   254.10 
(iii) Dogman  254.10 
(iv) Scaffolder  245.30 
(v) Powder Monkey  245.30 
(vi) Hoist or Winch Driver  245.30 
(vii) Concrete Finisher   245.30 
(viii)Steel Fixer including tack 

welder  245.30 
(ix) Concrete Pump Operator  
(x) Bricklayer's Labourer  

Plasterer's Labourer  
Assistant Powder Monkey  
Assistant Rigger  
Demolition Worker (after three 
months' experience)   
Gear Hand  
Pile Driver  
Tackle Hand  
Jackhammer Hand  
Mixer Driver (concrete)  
Steel Erector  
Aluminium alloy structural 
erector   
Gantry Hand or Crane Hand .... 
Crane Chaser  
Concrete Gang including 
Concrete Floater  
Steel or bar bender to pattern 
or plan  
Concrete formwork stripper  
Concrete Pump Hose Hand  

(xi) Builder's Labourers employed 
on work other than specified in 
classifications (i) to (x)  

254.10 
254.10 
254.10 
245.30 
245.30 
245.30 
245.30 

245.30 
245.30 
235.60 
235.60 
235.60 
235.60 

235.60 
235.60 
235.60 
235.60 
235.60 
235.60 
235.60 

235.60 
235.60 
235.60 

235.60 

235.60 
235.60 
235.60 

classifications (i) to (x)  216.20 
(c) Additional Payments — Workers shall be paid 

an additional payment at the rate of $43.50 per 
week in addition to the appropriate amounts in 
paragraphs (a) and (b) of this subclause for the 
purpose of the calculation in subclause (4) of 
this clause to compensate for the non-incidence 
of overaward payments in the building 
industry. 

(3) Industry Allowance: The industry allowance at the 
rate of $12.40 per week to be paid to each worker is to 
compensate for the following disabilities associated with 
construction work:— 

(a) Climate conditions when working in the open 
on all types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffolds or ladders other than a swing scaf- 
fold, suspended scaffold, or a bosun's chair. 

(f) The lack of the usual amenities associated with 
factory work (e.g. meal rooms, change rooms, 
lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading:— 

(a) The hourly rate of pay to be paid to an adult 
worker (other than an apprentice) shall be 
calculated to the nearest cent (less than half a 
cent to be disregarded) by multiplying the sum 
of the amounts prescribed in subclause (2) and 
the amount prescribed in subclause (3) and 
where applicable in subclauses (6), (7), (8) and 
(9) of this clause by 52 and dividing the result by 
50.4, by adding to that the amount prescribed 
in subclause (5) of this clause and by dividing 
the total by 38. 

(b) The aforementioned calculation shall take into 
account a factor of eight days in respect of the 
incidence of loss of wages for periods of 
unemployment between jobs. 

(5) Special Allowance: The special allowance at the 
rate of $7.70 per week to be paid to each worker is to 
compensate for the following:— 

(a) Excess travelling time incurred by workers in 
the building industry. 

(b) The removal of loadings from the various 
building awards consequent upon the intro- 
duction of this paid rates award in the industry. 

(6) Tool Allowance: Tool Allowances shall be paid to 
tradesmen as prescribed hereunder:— 

Per week 
$ 

Carpenters, Joiners, Plumbers 10.50 
Plasterers, Fixers 8.70 
Bricklayers 7.50 
Signwriters, Painters, Glaziers 2.60 

(7) Location Allowance: Where applicable, location 
allowance in accordance with Appendix A will be paid. 

(8) Underground Allowance. 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work underground 
shall be paid an allowance of $6.10 per 
week in addition to the allowance pre- 
scribed in subclause (3) of this clause 
and any other amount prescribed for 
such worker elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to a 
worker engaged upon "pot and drive" 
work at a depth of 3 Zi metres or less. 

(b) Where a worker is required to work under- 
ground for no more than four days or shifts in 
any ordinary week he shall be paid an under- 
ground allowance in accordance with the 
provisions of paragraph (t) of subclause (1) of 
Clause 9.—Special Rates and Provisions in lieu 
of the allowance prescribed in paragraph (a) 
hereof. 

(9) Plumbing Trade Allowance: Plumbers shall be 
paid an allowance at the rate of $9.90 per week to 
compensate for the following classes of work and in lieu 
of the relevant amounts in Clause 9.—Special Rates and 
Provisions whether or not such work is performed in any 
one week. When working outside the categories listed 
hereunder, a plumber shall receive the appropriate rates 
provided for in the said Clause 9.—Special Rates and 
Provisions. 
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(a) General Plumber: 
(i) Clearing stoppages in soil or waste 

pipes, or sewer drain pipes, also 
repairing and putting same in proper 
order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing 

seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres 

•in height; 
(b) Mechanical Services Plumber:— 

(i) Handling charcoal, pumice, granulated 
cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in 
the immediate vicinity so as to be 
affected by the use thereof; 

(ii) Work in a place where the temperature 
has been raised by artificial means to 
between 46 and 54 degrees Celsius or 
exceeding 54 degrees Celsius; 

(iii) Work in a place where fumes of sulphur 
or other acid or other offensive fumes 
are present; 

(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres 

in height; 
(c) Roof Plumber:— 

(i) Work in the fixing of aluminium foil 
insulation on roofs or walls prior to the 
sheeting thereof; 

(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials con- 

taining asbestos or work in close 
proximity to employees using such 
materials. Such employees shall be pro- 
vided with and shall use all necessary 
safeguards as required by the appro- 
priate occupational health authority 
including the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing 

seat or rope; 
(vi) Work on a ladder exceeding eight metres 

in height. 

(10) Leading Hands: 
(a) A person specifically appointed to be a leading 

hand shall be paid at the rate of the under- 
mentioned additional amounts above the rate 
of the highest classification supervised, or his 
own rate, whichever is the highest, in 
accordance with the number of persons in his 
charge. 

Weekly Rate 
Base Per 
Only Hour 

$ $ 
(i) In charge of not more 

than one person  7.90 0.21 
(ii) In charge of two and 

not more than five 
persons   17.60 0.48 

(iii) In charge of six and not 
more than 10 persons .. 22.20 0.60 

(iv) In charge of more than 
10 persons  29.70 0.81 

(b) The hourly rate prescribed in paragraph (a) 
hereof is calculated to the nearest cent (less than 
half a cent to be disregarded) by multiplying the 
weekly base amount by 52 and dividing the 
result by 50.4 and by dividing the amount by 38 
and the said amount shall apply for all purposes 
of the award. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his employer to use 
the licence issued to him by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in 
any week — $19.20 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold the 
relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the 
Standards Association of Australia or other relevant 
recognised codes, or, who may have to carry out work 
which is subject to other special tests but not a normal 
trade test, and is required by his employer to act on such 
qualifications, shall be paid an additional 26 cents per 
hour for oxy-acetylene welding and 26 cents per hour for 
electric welding for every hour of his employment 
whether or not he has in any hour performed work rele- 
vant to those qualifications held. 

(13) Lead Work: A plumber engaged in lead burning 
or lead work in connection therewith shall be paid an 
additional 87 cents per hour. 

(14) Ship's Plumbing: An employee engaged on 
plumbing work in connection with ships shall be paid an 
additional 61 cents per hour. 

(15) Casual Hands: In addition to the rate appropriate 
for the type of work, a casual hand shall be paid an 
additional 20 per cent of the rate per hour with a mini- 
mum payment as for three hours' employment. The 
penalty rate herein prescribed shall be deemed to include, 
inter alia, compensation for annual leave. 

(16) The rates prescribed in subclauses (2) and (10) of 
this clause shall be increased or decreased, as the case 
may be, to give effect to any decision of the Australian 
Conciliation and Arbitration Commission to alter wage 
rates uniformly in awards under its jurisdiction on 
general economic or productivity grounds. 

(17) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors and/or 
disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the Parties shall 
refer the matter to the Commission which shall deter- 
mine an appropriate rate, if any, to compensate for such 
special factors and/or disabilities: Provided, however, 
that the Commission may determine that such site allow- 
ance shall be paid in lieu of any of the special rates related 
to conditions on the site as prescribed in Clause 9 (1). 

The Commission shall ratify or determine such matters 
on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated 25 
February 1983 (Print F1957). 

Where the procedure prescribed by this subclause is 
being followed, work shall continue normally. 

A site allowance determined in accordance with this 
subclause shall be deemed to be prescribed by this 
Award. 

8A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 
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Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

8B.—Restraint on Increases in Remuneration. 
(1) Subject to the provisions of this clause an employer 

on whom this award (order) is binding shall not pay any 
remuneration to an employee to whom this award (order) 
applies at a rate in excess of that which was payable to 
him on 14 January 1983 unless he has been authorised so 
to do by an order of the Commission issued subsequent 
to the operation of this clause. 

(2) In this clause "remuneration" includes any wage, 
salary or allowance (otherwise than by way of reimburse- 
ment), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a rate 
of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the hours or 
other period of work on which that remunera- 
tion is based without a proportionate corres- 
ponding reduction in the rate of remuneration; 

(b) where there has been any increase in any mini- 
mum period of paid travelling time; or 

(c) where there has been any increase in holiday or 
leave entitlement. 

(4) This clause does not operate to prevent an increase 
in an employee's rate of remuneration which otherwise 
would have occurred — 

(a) by reason of the employee's age or period of 
service in accordance with an incremental scale 
in force if that scale was in force on 14 January 
1983; or 

(b) by reason of the duties being performed or the 
circumstances in which they are being perform- 
ed or the qualifications attained by the 
employee in accordance with provisions for 
payment which were in force on 14 January 
1983. 

(5) This clause has effect notwithstanding any other 
provision of this award (order) to the contrary. 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in this 

award the following rates shall be payable to workers 
covered by the said award:— 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of cotton, 
insulwool, slag wool or other recognised 
insulating material of a like nature or working 
in the immediate vicinity so as to be affected by 
the use thereof — 35 cents per hour or part 
thereof. 

(b) Hot Work: A worker who works in a place 
where the temperature has been raised by artifi- 
cial means to between 46 degrees and 54 degrees 
Celsius — 28 cents per hour or part thereof, 
exceeding 54 degrees Celsius — 35 cents per 
hour or part thereof. Where such work 
continues for more than two hours, the worker 
shall be entitled to 20 minutes' rest after every 
two hours' work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(c) Cold Work: A worker who works in a place 
where the temperature is lowered by artificial 
means to less than zero degrees Celsius — 28 
cents per hour. 
Where such work continues for more than two 
hours, the worker shall be entitled to 20 
minutes' rest, after every two hours without 
loss of pay, not including the special rate 
provided by this paragraph. 

(d) Confined Space: A worker required to work in 
a confined space — 35 cents per hour or part 
thereof. ("Confined Space" means a place the 
dimensions or nature of which necessitate 
working in a cramped position or without 
sufficient ventilation). 

(e) Swing Scaffold: $2.04 for the first four hours 
or any portion thereof, and 42 cents for each 
hour thereafter on any day to any worker 
employed — 

(i) on any type of swing scaffold or any 
scaffold suspended by rope or cable, 
bosun's chair, etc. 

(ii) on a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height of six metres or more above 
the nearest horizontal plane. 

Provided that an apprentice with less than two 
years' experience shall not use a swing scaffold 
or bosun's chair. 
And further provided that solid plasterers when 
working off a swing scaffold shall receive an 
additional 11 cents per hour. 

(t) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
award, who is required to use an explosive 
powered tool — 66 cents for each day on which 
he uses such a tool. 

(g) Wet Work: A worker working in any place 
where water is continually dripping on him so 
that clothing and boots become wet or where 
there is water underfoot — 28 cents per hour 
whilst so engaged. 

(h) Dirty Work: A worker engaged on unusually 
dirty work — 28 cents per hour. 

(i) Towers Allowance: A worker working on a 
chimney stack, spire, tower radio or television 
mast or tower, airshaft, cooling tower, or silo, 
where the construction exceeds 15 metres in 
height — 28 cents per hour for all work above 
15 metres with 28 cents per hour additional for 
work above each further 15 metres. 
Provided that any similarly constructed 
building, or a building not covered by Clause 
10.—Multi-Storey Allowance which exceeds 15 
metres in height may be covered by this sub- 
clause, or by that clause by agreement or where 
no agreement is reached, by determination of 
the Commission. 

(j) Toxic Substances. 
(i) A worker required to use toxic 

substances shall be informed by the 
employer of the health hazards involved 
and instructed in the correct and neces- 
sary safeguards which must be observed 
in the use of such materials. 

(ii) Workers using such materials will be 
provided with and shall use all safe- 
guards as are required by Clause 29.— 
Protection of Workers — and the 
appropriate Government authority or in 
the absence of such requirement, such 
safeguards as are defined by a 
competent authority or person chosen 
by the union and the employer. 
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(iii) Workers using toxic substances or 
materials of a like nature — 35 cents per 
hour. Workers working in close 
proximity to workers so engaged — 28 
cents per hour. 

(iv) For the purpose of this paragraph, toxic 
substances shall include epoxy based 
materials and all materials which 
include or require the addition of a 
catalyst hardener and reactive additives 
or two pack catalyst system, shall be 
deemed to be materials of a like nature. 

(k) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid rates 
as are agreed upon between him and the 
employer; provided that, in default of agree- 
ment, the matter may be referred to a Board of 
Reference for the fixation of a special rate. Any 
special rate so fixed shall apply from the date 
the employer is advised of the claim and there- 
after shall be paid as and when the fume con- 
dition occurs. 

(1) Asbestos: Workers required to use materials 
containing asbestos or to work in close 
proximity to workers using such materials shall 
be provided with and shall use all necessary 
safeguards as required by the appropriate 
occupational health authority and where such 
safeguards include the mandatory wearing of 
protective equipment (i.e. combination overalls 
and breathing equipment or similar apparatus) 
— 35 cents per hour whilst so engaged. 

(m) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, 
flues, furnaces, retorts, kilns, ovens, ladles and 
similar refractory work — 74 cents per hour. 
This additional rate shall be regarded as part of 
the wage rate for all purposes. 

(n) Acid Work: A worker required to work on the 
construction or repairs to acid furnaces, acid 
stills, acid towers and all other acid resisting 
brickwork — 74 cents per hour. This additional 
rate shall be regarded as part of the wage rate 
for all purposes. 

(o) Cleaning Down Brickwork: A worker required 
to clean down bricks using acids or other 
corrosive substances — 25 cents per hour. 
While so employed workers will be supplied 
with gloves by the employer. 

(p) Bagging: Workers engaged upon bagging brick 
or concrete structures — 25 cents per hour. 

(q) Bitumen Work: A worker handling hot bitu- 
men or ashphalt or dipping materials in 
creosote — 35 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs to 
roofs — 35 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the work 
performed by other workers — $2.04 per day or 
part thereof. 
Provided that this allowance shall not apply to 
a worker classified as a leading hand. 

(t) Underground Allowance. 
(i) A worker required to work under- 

ground for no more than four days or 
shifts in an ordinary week — $ 1.23 a day 
or shift in addition to any other amount 
prescribed for such workers elsewhere in 
this award. 
Provided that a worker required to work 
underground for more than four days or 
shifts in an ordinary week shall be paid 

an underground allowance in 
accordance with the provisions of sub- 
clause (8) of Clause 8.—Rates of Pay. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to 
workers engaged upon "pot and drive" 
work at a depth of 3.5 metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumbing 

work or repairs to sewer drainage or 
waste pipe services in any of the follow- 
ing places — 

(aa) Infectious and contagious 
diseases hospitals or any block or 
portion of a hospital used for the 
care of or treatment of patients 
suffering from any infectious or 
contagious disease; or 

(bb) Morgues; 
26 cents per hour or part thereof. 

(ii) A plumber required to enter a well nine 
metres or more in depth for the purpose 
in the first place of examining the pump, 
pipe or any other work connected there- 
with — $1.21 for such examination and 
54 cents per hour thereafter for fixing, 
renewing or repairing such work. 

(iii) A plumber or an apprentice to plumb- 
ing, other than one in his first or second 
year of apprenticeship, on work involv- 
ing the opening up of house drains or 
waste pipes for the purpose of clearing 
blockages or for any other purpose or 
on work involving the cleaning out of 
septic tanks or dry wells — a minimum 
of $1.48 per day. 

(v) A worker who is a qualified first aid man and 
who is appointed by his employer to carry out 
first aid duties in addition to his usual duties — 
$1.20 per day. 

(w) Lifting Other Than Standard Bricks: A worker 
required to lift blocks (other than concrete 
blocks for plugging purposes) shall be paid the 
following additional rates:— 

Where the blocks weigh over 5.5 kg and 
under 9 kg — 28 cents per hour. 

Where the blocks weigh 9 kg or over and 
up to 18 kg — 49 cents per hour. 

Where the blocks weigh over 18 kg — 71 
cents. 

A worker shall not be required to lift a building 
block in excess of 20 kg in weight unless such 
worker is provided with a mechanical aid or 
with an assisting worker; provided that a 
worker shall not be required to manually lift 
any building block in excess of 20 kg in weight 
to a height of more than 1.2 m above the 
working platform. This paragraph shall not 
apply to workers being paid the extra rate for 
refractory work. 

(x) Plaster or Composition Spray: A worker using 
a plaster or composition spray shall be paid an 
additional 28 cents per hour whilst so engaged, 

(y) Slushing: A worker engaged at "slushing" shall 
be paid 28 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged on 
dry polishing of tiles (as defined) where 
machines are used shall be paid 35 cents per 
hour or part thereof. 

(aa) Cutting Tiles: A worker engaged at cutting tiles 
by electric saw shall be paid 35 cents per hour 
whilst so engaged. 
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(bb) Secondhand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign 
matter on the timber he shall be entitled to an 
allowance of $1.09 per day on each day upon 
which his tools are so damaged, provided that 
no allowance shall be payable under this para- 
graph unless it is reported immediately to the 
employer's representative on the job in order 
that he may prove the claim. 

(cc) Height Work — Painting Trades: A worker 
working on any structure at a height of more 
than nine metres where an adequate fixed 
support not less than 0.75 metres wide is not 
provided, shall be paid 25 cents per hour in 
addition to ordinary rates. This subclause shall 
not apply to a worker working on a bosun's 
chair or swinging stage. 
This provision shall not apply in addition to the 
Towers Allowance prescribed in paragraph (i) 
of this subclause. 

(dd) Brewery Cylinders — Painters: A painter in 
brewery cylinders or stout tuns shall be allowed 
15 minutes' spell in the fresh air at the end of 
each hour worked by him. 
Such 15 minutes shall be counted as working 
time and shall be paid for as such. The rate for 
working in brewery cylinders or stout tuns shall 
be at the rate of time and one-half. When a 
worker is working overtime and is required to 
work in brewery cylinders and stout tuns he 
shall, in addition to the overtime rates payable, 
be paid one-half of the ordinary rate payable as 
provided by Clause 8.—Rates of Pay of this 
award. 

(ee) Certificate Allowance: A tradesman who is the 
holder of scaffolding certificate or rigging 
certificate issued by the Department of Labour 
and Industry and is required to act on that 
Certificate whilst engaged on work requiring a 
certificated person shall be paid an additional 
28 cents per hour. 
Provided that this allowance shall not be 
payable cumulative on the allowance for swing 
scaffolds. 

(ff) Spray Application — Painters: A worker 
engaged on all spray applications carried out in 
other than a properly constructed booth 
approved by the Department of Labour and 
Industry shall be paid 28 cents per hour extra, 

(gg) Cutting Bricks: One bricklayer on each site to 
operate the cutting machine and to be paid 35 
cents per hour or part thereof whilst so 
engaged. 

(hh) Setter Out: A setter out in a joiner's shop shall 
be paid $2.99 per day in addition to the rates 
otherwise prescribed by this interim award but 
where a worker qualifies for this allowance and 
is appointed leading hand he shall be paid 
whichever amount is the higher but not both, 

(ii) Detail Workers: A detail worker shall be paid 
$2.99 per day in addition to the rates otherwise 
prescribed by this interim award but where a 
worker qualifies for this allowance and is 
appointed leading hand he shall be paid which- 
ever amount is the higher but not both, 

(jj) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a 

spray to the interior of any building and 
no surface painted with lead paint shall 
be rubbed down or scraped by a dry 
process. 

(ii) All workers (including apprentices) 
applying paint by spraying shall be pro- 
vided with full overalls and head 
covering and respirators by the 
employer. 

(iii) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker 
shall be paid a special allowance of 80 
cents per day. 

(kk) Width of Brushes — Painters: All brushes shall 
not exceed 125 mm in width, and no kalsomine 
brush shall exceed 175 mm in width. 

(11) Meals not to be taken in Paint Shop: No worker 
shall be permitted to have a meal in any paint 
shop or place where paint is stored or used. 

(2) Conditions Respecting Special Rates. 
(a) The special rates prescribed in this award shall 

be paid irrespective of the time at which work is 
performed and shall not be subject to any 
premiums or penalty conditions. 

(b) Where more than one of the above rates pro- 
vides payments for disabilities of substantially 
the same nature then only the highest of such 
rates shall be payable. 

(3) (a) Loads: Where bricks are being used the worker 
shall not be required to carry:— 

(i) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground; 

(ii) more than 36 bricks each load in a wheelbarrow 
over and above a height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(b) (i) The employer shall supply a safety helmet for 
each of his workers requesting one on any job 
where, pursuant to the regulations made under 
the Construction Safety Act 1972, a worker is 
required to wear such helmet. 

(ii) Any helmet so supplied shall remain the 
property of the employer and during the time it 
is on issue, the worker shall be responsible for 
any loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted. 

(c) Attendants on Ladders: No worker shall work on a 
ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(d) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions — 

(i) The weight of each such machine shall not 
exceed six kilograms. 

(ii) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine together with all electrical leads and 
associated equipment is kept in a safe condition 
and shall, if requested so to do by any worker, 
but not more often than once in any four 
weeks, cause the same to be inspected under the 
provisions of the Electricity Act and the 
Regulations made thereunder. 

(iii) Employers shall provide and supply respirators 
of a suitable type to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(iv) Employers shall also provide and supply 
goggles of a suitable type. Provided that 
goggles with celluloid lenses shall not be 
regarded as suitable. 
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(v) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 

(e) Adequate precautions shall be taken by all 
employers for the safety of workers employed on the 
retaining walls of dams. Any dispute as to the adequacy 
of precautions taken shall be referred to the Board of 
Reference. 

(0 The secretary or any authorised officer of the union 
shall have the right to visit any job for the purpose of 
ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he be of the opinion that the work being carried 
out is not in accord with those provisions the secretary or 
any authorised officer of the union shall inform the 
employer and the workers concerned accordingly and 
may report any alleged breach of the Act or the 
regulations to the Chief Inspector of Construction 
Safety. 

(g) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(h) Protective clothing for bricklayers and their 
labourers engaged on construction or repair of refractory 
brickwork:— 

(i) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the 
used gloves. 

(ii) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
workers to accrue credit at the rate of $1.00 per 
week. 
Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference 
between the credit accrued and the $20.00. The 
right to accrue credit shall commence from the 
date of request for the boots. 
In the event of boots being supplied and the 
worker not wearing them while at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. 
Upon issue of the boots, workers may be 
required to sign the authority form in or to the 
effect of the Annexure to this clause. Boots 
shall be replaced each six months, dating from 
the first issue. 

(iii) Where necessary when bricklayers are engaged 
on work covered by paragraphs (m) and (n) of 
subclause (1) of this clause overalls will be 
supplied upon the request of the worker and on 
the condition that they are worn while perform- 
ing the work. 

Annexure. 
The worker claiming the supply of boots in accordance 

with subparagraph (ii) hereof may be required to sign a 
form giving an authority to the employer in accordance 
with the following:— 

Deduction Form. 
 acknowledge receipt of one 
pair of boots provided in accordance with the pro- 
visions of paragraph (h) of subclause (3) of Clause 
9.—Special Rates and Provisions of the Building 
Trades (Construction) Award 1979. 

Should the full cost of the boots ($20.00) not be 
met by accumulation of credit (at the rate of $1.00 
per week) from I authorise deduction 
from any moneys due to me by my employer  
 of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Signed  
Dated  

(4) Any dispute which may arise between the parties in 
relation to the application of any of the foregoing special 
rates and provisions may be determined by the Board of 
Reference. 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be paid 

to all workers on site engaged in the construction of a 
multi-storey building as defined herein, to compensate 
for the disabilities experienced in, and which are peculiar 
to, the construction of a multi-storey building. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five or 
more storey levels. 

For the purpose of this clause, a storey level means 
structurally completed floor, walls, pillars or columns, 
and ceiling (not being false ceilings) of a building, and 
shall include basement levels and mezzanine or similar 
levels (but excluding "half floors" such as toilet blocks 
or store rooms located between floors). 

(3) Rates For Buildings Which Commenced On Or 
After 18 January 1980. 

Except as provided for in subclause (4) of this clause, 
an allowance in accordance with the following table shall 
be paid to all workers on the building site. The second 
and subsequent allowance scales shall, where applicable, 
commence to apply to all workers when one of the 
following components of the building — structural steel, 
reinforcing steel, boxing or walls, rises above the floor 
level first designated in each such allowance scale. 

"Floor Level" means that stage of construction which 
in the completed building would constitute the walking 
surface of the particular floor level referred to in the 
table of payments. 

From commencement of building to 15th floor 
level — 20 cents per hour extra; 

From 16th floor level to 30th floor level — 27 
cents per hour extra; 

From 31st floor level to 45th floor level — 42 cents 
per hour extra; 

From 46th floor level to 60th floor level — 54 
cents per hour extra; 

From 61st floor level onwards — 67 cents per 
hour extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the building. 

(4) Service Cores. 
(a) All workers employed on a Service Core at 

more than 15 metres above the highest point of 
the main structure shall be paid the multi-storey 
rate appropriate for the main structure plus the 
allowance prescribed in paragraph (i) Towers 
Allowance of subclause (1) of Clause 9.— 
Special Rates and Provisions calculated from 
the highest point reached by the main structure 
to the highest point reached by the Service Core 
in any one day period (i.e. for the purpose the 
highest point of the main structure shall be 
regarded as though it were the ground in calcu- 
lating the appropriate Towers Allowance). 
Workers employed on a Service Core no higher 
than 15 metres above the main structure shall 
be paid in accordance with the Multi-Storey 
Allowance prescribed herein. 

(b) Provided that any section of a Service Core 
exceeding 15 metres above the highest point of 
the main structure shall be disregarded for the 
purpose of calculating the Multi-Storey Allow- 
ance applicable to the main structure. 

(5) Buildings Under Construction Before 18 January 
1980: Notwithstanding the above provisions, where a 
multi-storey building was under construction before 18 
January 1980 the following shall apply in lieu of the pro- 
visions of subclause (3) of this clause. 
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(a) Commencing Point of Allowance: Except as 
provided for in subclause (4) — Service Core of 
this clause: 

A Multi-Storey Allowance in accordance 
with the table set out below shall be payable 
to all workers engaged on construction on- 
site when one of the following components 
of the building — 

structural steel, reinforcing steel, boxing 
or walls — 

rises above the fourth floor level. Such 
payment shall be increased to the appro- 
priate amounts as shown in the table when 
the structural steel, reinforcing steel, boxing 
or walls reach such designated level. 

The commencing point of measurement 
shall be the lowest main floor level (including 
basement floor levels but excluding lift wells 
and shafts of the building). 

"Floor Level" means that stage of con- 
struction which in the completed building 
would constitute the walking surface of the 
particular floor level referred to in the table 
of payments. 

(b) Rates:— 
From fourth floor level to 10th floor level 

— 24 cents per hour extra; 
From 11 th floor level to the 15th floor level 

— 28 cents per hour extra; 
From 16th floor level to 20th floor level — 

34 cents per hour extra; 
From 21st floor level to the 25th floor level 

— 42 cents per hour extra; 
From 26th floor level to the 30th floor level 

— 49 cents per hour extra; 
From 31st floor level to 40th floor level — 

54 cents per hour extra; 
From 41st floor level to the 50th floor level 

— 61 cents per hour extra; 
From 51st floor level to 60th floor level — 

70 cents per hour extra; 
From 61st floor level onwards — 75 cents 

per hour extra. 
(c) Completion Point of Allowance: Payment of 

the allowance shall cease when the walls are 
completed and the workers are working under 
cover and the lifts or passenger/material hoists 
are available to workers. Provided that the 
exclusion of odd wall panels, sections or 
windows for the purposes of entrance or exit of 
materials or the anchoring of cranes, external 
lifting devices or scaffolding shall not prevent 
the walls of a building being defined as 
completed. 

11.—Mixed Functions. 
A worker engaged for more than two hours during one 

day on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day. If 
for two hours or less during one day he shall be paid the 
higher rate for the time so worked. 

12A.—Compensation for Travel Patterns, 
Mobility Requirements of Workers and the Nature 

of Employment in the Construction Work 
Covered by this Award. 

(1) Metropolitan Radial Areas: The following fares 
allowance shall be paid to workers employed under the 
terms and conditions of this award for travel patterns 
and costs peculiar to the industry which include mobility 
requirements of workers and the nature of employment 
on construction work. 

(2) Perth Metropolitan Radial Area: When employed 
on work located within a radius of 50 kilometres from the 
GPO Perth — $6.50 per day. 

(3) Other Radial Areas: The allowance defined in 
subclause (2) of this clause shall be paid for work 
performed by workers employed on distant work as 
defined in Clause 22.—Living Away From Home — 
Distant Work when the work is carried out away from 
the place where, with the employer's approval, the 
worker is accommodated for the distant work, and is 
within a radius of 50 km from the place of 
accommodation. 

(4) Country Radial Areas: An employer whose 
business or branch or section thereof is established in any 
place (other than on a construction site) outside the area 
mentioned in subclause (2) of this clause for the purposes 
of engaging in construction work therefrom shall in 
respect to workers engaged for work for that establish- 
ment, pay the allowance therein mentioned for work 
located within a radius of 50 kilometres from the post 
office nearest the establishment. 

Where the employer has an establishment in more than 
one such place the establishment nearest the worker's 
nominated residence shall be the establishment that shall 
be taken into account, and workers shall be entitled to 
the provisions of subclause (5) of this clause when 
travelling to a job outside the radial area of the establish- 
ment nearest his residence. 

(5) Travelling Outside Radial Area: Where a worker 
travels daily from inside any radial area mentioned in 
subclauses (2), (3) or (4) of this clause to a job outside 
that area, he shall be paid:— 

(a) the allowance prescribed in subclause (2) of this 
clause; 

(b) in respect of travel from the designated radius 
to the job and return to that radius — 

(i) the time outside ordinary working hours 
reasonably spent in such travel calcu- 
lated at ordinary hourly "on site" rates 
to the next quarter of an hour with a 
minimum payment of one-half an hour 
per day for each return journey; 

(ii) any expenses necessarily incurred in 
such travel, which shall be 18 cents per 
kilometre where the worker uses his own 
vehicle. 

(6) Residing Outside Radial Areas: A worker whose 
residence is outside the radial areas prescribed in 
subclauses (2), (3) or (4) of this clause shall be entitled to 
the allowance prescribed in subclause (2) of this clause 
but not to the provisions of paragraph (b) of subclause 
(5) of this clause. 

(7) Continuation of Practice of Existing Jobs: 
Particular projects under construction at 1 September 
1979 shall have the fares and travelling arrangements 
operating at that time continue through to completion of 
the project. 

(8) Travelling Between Radial Areas: The provisions 
of subclause (5) of this clause shall apply to a worker who 
is required by the employer to travel daily from one of 
the areas mentioned in subclauses (2) and (4) of this 
clause to an area, or another area, mentioned in 
subclauses (2) and (4) of this clause. 

(9) Provision of Transport: The allowance prescribed 
in this clause, except the additional payment prescribed 
in paragraph (b) of subclause (5) and in subclause (8) of 
this clause shall not be payable on any day which the 
employer provides or offers to provide transport free of 
charge from the worker's home to his place of work and 
return; provided that any transport supplied is equipped 
with suitable seating accommodation and is covered 
when necessary so as to be weatherproof. 

(10) Work in Fabricating Yard: When a worker is 
required to perform prefabricated work in an open yard 
and is then required to erect or fix on site, the provisions 
of this clause shall apply. 

(11) Requirement to Transfer: As required by the 
employer, workers shall start and cease work on the job 
at the usual commencing and finishing time within which 
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ordinary hours may be worked and shall transfer from 
site to site as directed by the employer. 

(12) Transfer During Working Hours: A worker trans- 
ferred from one site to another during working hours 
shall be paid for the time occupied in travelling and, 
unless transported by the employer, shall be paid 
reasonable cost of fares by most convenient public 
transport between such sites. 

Where an employer requests a worker to use his own 
car to effect such a transfer and the worker agrees to do 
so the worker shall be paid an allowance at the rate of 34 
cents per kilometre. 

(13) Daily Entitlement: The travelling allowances pre- 
scribed in this clause shall not be taken into account in 
calculating overtime, penalty rates, annual or sick leave, 
but shall be payable for any day upon which the worker 
in accordance with the employer's requirements works or 
reports for work or allocation of work. 

(14) Continuation of Practice: The provisions of 
subclauses (2), (3) and (4) of this clause shall continue to 
apply to workers working at any workshop, yard or 
depot (either presently or future existing) in the same 
manner as applied prior to 1 September 1979. 

(15) Apprentices: An apprentice's entitlement to 
allowances prescribed under subclauses (2), (3) or (4) of 
this clause herein shall be in accordance with the follow- 
ing scale:— 

On first year rate — 75 per cent of amount 
prescribed. 

On second year rate — 85 per cent of amount 
prescribed. 

On third year rate — 90 per cent of amount 
prescribed. 

On fourth year rate — 95 per cent of amount 
prescribed. 

The foregoing amounts shall be calculated to the 
nearest five cents, two cents and less to be disregarded. 

12B.—Fares and Travelling Time — Plumbers Only. 
The provisions of this clause shall apply to plumbers 

and apprentice plumbers in lieu of the provisions of 
Clause 12A.—Compensation for Travel Patterns, 
Mobility Requirements of Workers and the Nature of 
Employment in the Construction Work Covered by this 
Award. 

When required by the employer, plumbers and 
apprentice plumbers shall start and/or cease work on the 
job site at the usual commencing and finishing times 
within which ordinary hours may be worked and shall be 
paid the following allowances:— 

(1) Travel In Own Time And/Or From Work 
Site: A worker who is required to travel in his own 
time to or from the work site within the defined 
radius from the respective centre (as defined) shall 
receive an allowance of $3.80 + one-quarter of an 
hour per day calculated at ordinary time rates travel- 
ling time in addition to the amount of fares as 
defined for each day on which he presents himself 
for work on the job. 

However, where the employer provides or offers 
to provide transport with suitable seating accom- 
modation free of charge from an agreed picking up 
place to his place of work the fares shall not be 
payable. 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 
(as defined) the fares as defined and one-quarter of 
an hour travelling time plus an allowance for travel- 
ling time calculated at the ordinary time rate of pay 
for the time required to travel to the job site and 
back, from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quater of an hour for 
each such journey. 

Where a worker provides his own transport, an 
additional allowance of 18 cents per kilometre shall 
be payable for the distance involved in travelling 
beyond the defined radius and return thereto, which 
shall compensate for any fares incurred by public 
transport. 

(3) Transport during working hours: Where a 
worker is required by an employer to travel to any 
other job site during the course of his daily 
engagement, he shall be paid all fares necessarily 
incurred, except where transport is provided by the 
employer to and from such site, and all time spent in 
such travel shall be regarded as time worked. 

Provided that where an employer requests a 
worker to use his own car to effect such a transfer 
and such worker agrees to do so, the worker shall be 
paid an allowance at the rate of 34 cents per 
kilometre. 

(4) Commencing and Finishing at Workshop: In 
the case of a worker who is normally required to 
report for and finish work at his employer's work- 
shop and is transported to and from any job by his 
employer no allowance shall be paid. 

(5) Definitions: 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The GPO Perth for all employers 

whose base establishment or work- 
shop is within the defined radius 
from the said GPO; or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the GPO Perth; 

(iv) In the case of workers sent to 
distant work (as defined) the place 
at which such workers are domicil- 
ed with the approval of their 
employer, for the distant work. 

(v) An employer having selected (i), (ii) 
or (iii) as the centre shall not change 
without one month's prior notice to 
each worker. 

13.—Hours. 
(1) Except as provided elsewhere in this award the 

ordinary working hours shall be 38 per week to be 
worked in accordance with the following provisions for a 
four-week cycle: 

(a) Commencing 24 May 1982, the ordinary 
working hours shall be worked in a 20-day 
four-week cycle, Monday to Friday inclusive, 
with 19 working days of eight hours each, 
between the hours of 7.00 a.m. and 6.00 p.m., 
with 0.4 of one hour on each day worked 
accruing as an entitlement to take the fourth 
Monday in each cycle as a day off paid for as 
though worked. 
Provided that by agreement in writing between 
an employer and his employees an alternative 
day in the four-week cycle may be substituted 
for the fourth Monday as the day off paid as 
though worked, and where such agreement is 
reached all provisions of this award shall apply 
as if such day was the prescribed fourth 
Monday. 
Provided further that where such agreement is 
reached the procedures applying to agreements 
on alteration of meal breaks as prescribed in 
paragraphs (a), (b), (c) and (d) of subclause (4) 
variation of meal breaks of this clause shall 
apply. 
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(b) Ordinary hours may be worked under any 
alternate arrangement agreed in writing 
between the employer, his employees and the 
union or unions concerned or, in default of 
agreement, as may be determined by the Board 
of Reference. 

(c) Where such fourth Monday or agreed rostered 
day prescribed by paragraph (a) above falls on 
a holiday as prescribed in Clause 17.—Holidays 
and Holiday Work, the next working day shall 
be taken in lieu of the rostered day off unless an 
alternate day in that four-week cycle or the next 
is agreed in writing between the employer and 
the employee. 

(d) An employee who has not worked a complete 
19-day four-week cycle shall receive pro rata 
accrued entitlements for each day worked or 
regarded as having been worked in such cycle 
payable for the rostered day off or, in the case 
of termination of employment on termination. 

(e) The accrued rostered day prescribed in para- 
graphs (a) and (c) shall be taken as a paid day 
off provided that the day may be worked where 
that is required by the employer and such work 
is necessary to allow other employees to be 
employed productively or to carry out out-of- 
hours maintenance or because of unforeseen 
delays to a particular project or a section of it 
or for other reasons arising from unforeseen or 
emergency circumstances on a project, in which 
case, in addition to accrued entitlements, the 
employee shall be paid as follows:— 

(i) From 24 May 1982 to 1 January 1983 — 
for work performed in ordinary hours at 
the rate of time and a half, and for work 
outside ordinary hours, at the rate of 
double time. 

(ii) From 1 January 1983 — penalty rates 
and provisions as prescribed for 
Saturday work in Clause 16.—Weekend 
Work. 

(f) For the purposes of paragraph (a) herein days 
not worked but taken as paid leave pursuant to 
the provisions of Clause 17.—Holidays and 
Holiday Work, Clause 24.—Sick Leave, Clause 
26.—Bereavement Leave or Clause 27.—Jury 
Service shall be deemed to be days worked 
during the four-week cycle. 

(g) Where a rostered day off occurs during a period 
in which annual leave is taken the value of 
accrued entitlements may be paid prior to 
taking the leave or kept and paid in the week of 
the first rostered day off occurring when the 
employee returns from such leave. The 
employee may exercise this option at his sole 
discretion. 

(2) Meal Break: There shall be a cessation of work and 
of working time for the purpose of a meal on each day, of 
no less than 30 minutes, to be taken between 12 noon and 
1.00 p.m. 

(3) Early Start: Provided that by agreement between 
the employer, his employees and tire appropriate union 
the working day may begin at 6.00 a.m. or at any other 
time between that hour and 8.00 a.m. and the working 
time shall then begin to run from the time so fixed, with a 
consequential adjustment to the meal cessation period. 

(4) Variation of Meal Breaks: Provided further that 
where, because of the area of location of a project, the 
majority of on-site employees on the said project 
request, and agreement is reached, the period of the meal 
break may be extended to not more than 45 minutes with 
a consequential adjustment to the daily time of cessation 
of work, subject to the following procedure being 
observed. 

(a) The employer shall, within 24 hours from when 
he reaches agreement with his employees, 
notify by letter or telegram, the unions 

registered to represent all the occupations he 
has working on the site (and who have reached 
agreement with him) of the site decision to vary 
the meal break. 

(b) The employer shall also inform any registered 
unions of employers to which he belongs of this 
agreement. 

(c) A period of five ordinary working days shall be 
allowed to pass from the day on which the 
employer informs the union, before the agree- 
ment is implemented. 

(d) Such an agreement shall be put into effect after 
passage of the five days' period of notice unless 
a party to the award with membership involved 
in the agreement refers the matter to a Board of 
Reference (constituted by Clause 41 of this 
award) in which event the agreement will not be 
implemented until a decision is made by such a 
Board or a further period of five ordinary 
working days has passed, whichever is the 
shorter. 

14.—Rest Periods and Crib Time. 
(1) A worker who has worked continuously (except for 

meal or crib time allowed by this award) for 20 hours 
shall not be required to continue at or recommence work 
for at least 12 hours. 

(2) There shall be allowed, without deduction of pay, a 
rest period of 10 minutes between 9.00 a.m. and 11.00 
a.m. 

(3) When a worker is required to work overtime after 
the usual ceasing time for the day or shift for two hours 
or more, he shall be allowed to take, without deduction 
of pay, a crib time of 20 minutes in duration immediately 
after such ceasing time and thereafter, after each four 
hours of continuous work, he shall be allowed to take 
also, without deduction of pay, a crib time of 30 minutes 
in duration. In the event of a worker remaining at work 
after the usual ceasing time without taking the crib time 
of 20 minutes and continuing at work for a period of two 
hours or more, he shall be regarded as having worked 20 
minutes more than the time worked and be paid 
accordingly. 

For the purpose of this subclause "usual ceasing time" 
is at the end of ordinary hours inclusive of any time 
worked for accrual purposes as prescribed in Clause 13 
(1) — Hours or Clause 19 (4) — Shift Work. 

(4) Where shift work comprises three continuous and 
consecutive shifts of eight hours each per day, a crib time 
of 20 minutes in duration shall be allowed without 
deduction of pay in each shift, such crib time being in lieu 
of any other rest period or cessation of work elsewhere 
prescribed by this award. 

(5) The provisions of subclauses (2), (3) and (4) of this 
clause shall not be applicable to the case of a worker who 
is allowed the rest periods prescribed in paragraphs (b) 
and (c) of subclause (1) of Clause 9.—Special Rates and 
Provisions. 

15.—Overtime and Special Rates. 
(1) All time worked beyond the ordinary time of work 

inclusive of any time worked for accrual purposes as 
prescribed in Clause 13(1) — Hours or Clause 19 (4) — 
Shift Work of this award shall be paid for at the rate of 
1 Vi times ordinary rates for the first two hours thereof 
and at double time thereafter. 

(2) A worker recalled to work overtime after leaving 
his employer's business premises (whether notified 
before or after leaving the premises) shall be paid for a 
minimum of three hours' work at the appropriate rates 
for each time he is so recalled; provided that, except in 
the case of unforeseen circumstances arising, the worker 
shall not be required to work the full three hours if the 
job he was recalled to perform is completed within a 
shorter period. 
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This subclause shall not apply in cases where it is 
customary for a worker to return to his employer's 
premises to perform a specific job outside his ordinary 
working hours, or where the overtime is continuous 
(subject to a reasonable meal break) with the completion 
or commencement of ordinary working time. 

(3) If an employer requires a worker to work during 
the time prescribed by Clause 13.—Hours of this award 
for cessation of work for the purpose of a meal, he shall 
allow the worker whatever time is necessary to make up 
the prescribed time of cessation, and the worker shall be 
paid at the rate of double time for the period worked 
between the prescribed time of cessation and the begin- 
ning of the time allowed in substitution for the prescribed 
cessation time; provided however, that the employer 
shall not be bound to pay in addition for the time allowed 
in substitution for the cessation time; and provided also 
that if the cessation time is shortened at the request of the 
worker to the minimum of 30 minutes prescribed in 
Clause 13.—Hours of this award or to any other extent 
(not being less than 30 minutes) the employer shall not be 
required to pay more than the ordinary rates of pay for 
the time worked as a result of such shortening, but such 
time shall form part of the ordinary working time of the 
day. 

(4) No apprentice under the age of 18 years shall be 
required to work overtime or shift work unless he so 
desires. No apprentice shall, except in an emergency, 
work or be required to work overtime or shift work at 
times which would prevent his attendance at Technical 
School, as required by any statute, award or regulation 
applicable to him. 

(5) When a worker, after having worked overtime 
and/or a shift for which he has not been regularly 
rostered, finishes work at a time when reasonable means 
of transport are not available the employer shall provide 
him with conveyance to his home or to the nearest public 
transport. 

(6) A worker who works so much overtime: 
(a) (i) between the termination of his ordinary 

work day or shift and the commence- 
ment of his ordinary work in the next 
day or shift, that he has not at least 10 
consecutive hours off duty between 
these times; 

(ii) or on Saturdays, Sundays and holidays, 
not being ordinary working days or on a 
rostered day off, without having had 10 
consecutive hours off duty in the 24 
hours preceding his ordinary commenc- 
ing time on his next ordinary day or 
shift, shall, subject to this subclause, be 
released after completion of such over- 
time until he has had 10 hours off duty 
without loss of pay for ordinary work- 
ing time occurring during such absence. 

(b) If, on the instructions of his employer, such 
worker resumes or continues to work without 
having had such 10 consecutive hours off duty 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(c) The provisions of this subclause shall apply in 
the case of shift workers as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(i) for the purpose of changing shift 
rosters; or 

(ii) where a shift worker does not report for 
duty and a day worker or a shift worker 
is required to replace such shift worker; 
or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

16.—Weekend Work. 
(1) Overtime work on Saturday shall be paid for at the 

rate of time and a half for the first two hours and double 
time thereafter, provided that all overtime worked after 
12 noon on Saturday shall be paid for at the rate of 
double time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) A worker required to work overtime on a Saturday 
or to work on a Sunday shall be afforded at least three 
hours' work on a Saturday or four hours' work on a 
Sunday or shall be paid for three hours' work on a 
Saturday or four hours' work on a Sunday at the appro- 
priate rate. 

(4) A worker working overtime on Saturday, or work- 
ing on a Sunday, shall be allowed, without deduction of 
pay, a rest period of 10 minutes between 9.00 a.m. and 
11.00 a.m. 

(5) A worker working overtime on a Saturday, or 
working on a Sunday, shall be allowed a paid crib time of 
20 minutes after four hours' work, to be paid for at the 
ordinary rate of pay but this provision shall not prevent 
any arrangements being made for the taking of a 30 
minute meal period, the time in addition to the paid 20 
minutes being without pay. 

In the event of a worker being required to work in 
excess of a further four hours, he shall be allowed to take 
a paid crib time of 30 minutes which shall be paid at the 
ordinary rate of pay. 

17.—Holidays and Holiday Work. 
(1) A worker other than a casual worker shall be 

entitled to the following holidays without deduction of 
pay. Provided that if any other day be by a State Act of 
Parliament or State Proclamation substituted for any of 
the said holidays, the day so substituted shall be 
observed. 

Provided further that when any of the days mentioned 
in this subclause falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, provided that when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Union Picnic Day, Christmas Day, Boxing Day. 

"Union Picnic Day" shall be observed on the day also 
observed as "Sovereign's Birthday". 

(2) By agreement between any employer and the 
unions, other days may be substituted for the said days or 
any of them as to such employer's undertaking. 

(3) Where an additional or substitute holiday is pro- 
claimed by Order in Council or otherwise gazetted by 
authority of the Australian or State Government under 
any Act throughout the State or part thereof, such day 
shall within the defined locality, be deemed to be a 
holiday for the purposes of this award; provided that a 
worker shall not be entitled to the benefit of more than 
one holiday upon such occasion. 

(4) All work performed on any of the holidays pre- 
scribed in this clause or substituted in lieu thereof, shall 
be paid for at the rate of double time and a half. 

(5) The provisions of subclauses (2), (3), (4), (5) and 
(6) of Clause 15.—Overtime and Special Rates shall 
apply in respect of work on a holiday. 

(6) A worker required to work on a holiday shall be 
afforded at least four hours' work or paid for four hours 
at the appropriate rate. 

(7) Provided that — 
(a) An employer who terminates the employment 

of a worker except for reasons of misconduct or 
incompetency (proof of which shall lie upon the 
employer) shall pay the worker a day's ordinary 
wages for each holiday prescribed in subclause 
(1) of this clause or each holiday in a group as 
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prescribed in paragraph (b) hereof which falls 
within 10 consecutive days after the day of 
termination. 

(b) Where any two or more of the holidays pre- 
scribed in this award occur within a seven day 
span, such holidays shall for the purpose of this 
award be a group of holidays. If the first day of 
the group of holidays falls within 10 consecu- 
tive days after termination, the whole group 
shall be deemed to fall within the lOconsecutive 
days. 
Christmas Day, Boxing Day and New Year's 
Day shall be regarded as a group. 

(c) No worker shall be entitled to receive payment 
from more than one employer in respect of the 
same public holiday or group of holidays. 

(d) The worker has worked as required by his 
employer the working day immediately before 
and the working day immediately after such a 
holiday or is absent with the permission of his 
employer or is absent with reasonable cause. 
Absence arising by termination of employment 
by the worker shall not be reasonable cause. 

18.—Easter Saturday. 
(1) All work performed on the day after Good Friday 

shall be paid for at the rate of double time and a half. 
(2) A worker required to work on the Saturday follow- 

ing Good Friday shall be afforded at least four hours' 
work or paid for four hours at the appropriate rate. 

19.—Shift Work. 
(1) For the purpose of this clause:— 

"Afternoon shift" means a shift finishing at or 
after 9.00 p.m. and at or before 11.00 p.m. 

"Night shift" means a shift finishing after 11.00 
p.m. and at or before 7.00 a.m. 

"Early morning shift" means a shift finishing 
after 12.30 p.m. and before 2.00 p.m. 

"Early afternoon shift" means a shift finishing 
after 7.30 p.m. and before 9.00 p.m. 

(2) Other than work on a Saturday, Sunday or 
holiday, the rate of pay for afternoon or night shift shall 
be time and a half and the rate for early morning and 
early afternoon shift shall be time and a quarter, pro- 
vided that the employee is employed continuously for 
five shifts Monday to Friday in any week. The obser- 
vance of a holiday in any week shall not be regarded as a 
break in continuity for the purpose of this subclause. 

(3) An employee who is employed for less than five 
consecutive shifts Monday to Friday shall be paid for 
each day he works on any of the shifts referred to in 
subclause (2) above at the rate of time and a half for the 
first two hours and double time thereafter provided that 
when a job finishes after proceeding on shift work for 
more than one week, or the employee terminates his 
services during the week, he shall be paid at the rate 
specified in subclause (2) of this clause for the time 
actually worked. 

(4) (a) The ordinary hours of both afternoon and 
night shifts shall be eight hours daily inclusive of meal 
breaks. Provided that where shift work comprises three 
continuous and consecutive shifts of eight hours each per 
day, a crib time of 20 minutes in duration shall be 
allowed without deduction of pay in each shift, such crib 
time being in lieu of any other rest period or cessation of 
work elsewhere prescribed by this award. 

Employees on shift work shall accrue 0.4 of one hour 
for each eight hour shift worked to allow one complete 
shift to be taken off as a paid shift for every 20 shift 
cycle. This 20th shift shall be paid for at the appropriate 
shift rate as prescribed by this clause. 

Except as provided above, employees not working a 
complete four week cycle shall be paid accrued pro rata 
accrued entitlements for each shift worked on the 

programmed shift off or, in the case of termination of 
employment, on termination. 

The employer and employees shall agree in writing 
upon arrangements for rostered paid days off during the 
20 day cycle or for accumulation of accrued days to be 
taken at or before the end of the particular contract 
provided that such accumulation shall be limited to no 
more than five such accrued days before they are taken as 
paid days off and when taken, the days shall be regarded 
as days worked for accrual purposes in the particular 20 
shift cycle. 

Once such days have been rostered they shall be taken 
as paid days off provided that where an employer, for 
emergency reasons requires an employee to work on his 
rostered day off, he shall be paid, in addition to his 
accrued entitlement, the penalty rates prescribed in sub- 
clause (8) of this clause. 

(b) For the purpose of this clause an employee shall 
not be required to work for more than five hours without 
a meal break. 

(5) An employee shall be given at least 48 hours' notice 
of a requirement to work shift work. 

(6) The hours for shift employees when fixed, shall not 
be altered except for breakdowns or other causes beyond 
the control of the employer, provided that notice of such 
alteration shall be given to the employee not later than 
ceasing time of the previous shift. 

(7) For all work performed on a Saturday, Sunday or a 
holiday the provisions of Clause 15.—Overtime and 
Special Rates, Clause 16.—Weekend Work and Clause 
17.—Holidays and Holiday Work shall be applicable in 
lieu of the rates prescribed in this clause. 

(8) Work in excess of shift hours, Monday to Friday, 
other than holidays shall be paid for at double time, 
provided that these rates shall be based in each case on 
ordinary rates. 

(9) Shift work hours shall be worked between Monday 
to Friday inclusive provided that an ordinary night shift 
commencing before, and extending beyond midnight 
Friday, shall be regarded as a Friday shift. 

(10) The variations to this clause, operate 1 July 1982, 
shall not apply so as to reduce the rate of pay and/or 
conditions of work of any employee. 

20.—Inclement Weather. 

(1) Definitions — Inclement Weather: 
"Inclement weather" shall mean the existence of 

rain or abnormal climatic conditions (whether they 
be those of hail, snow, cold, high wind, severe dust 
storm, extreme of high temperature or the like or 
any combination thereof) by virtue of which it is 
either not reasonable or not safe for workmen 
exposed thereto to continue working whilst the same 
prevail. 

(2) Conference Requirement and Procedure: The 
employer, or his representative, shall, when requested by 
the workers or a representative of the workers, confer 
(within a reasonable period of time which should not 
exceed 30 minutes) for the purposes of determining 
whether or not conditions are inclement. Weather shall 
not be regarded as inclement unless it is agreed at such 
conference. 

Provided that if the employer or his representative 
refuses to confer within such reasonable period, workers 
shall be entitled to cease work for the rest of the day and 
be paid inclement weather. 

(3) Restrictions on Payments: A worker shall not be 
entitled to payment for inclement weather as provided 
for in this clause unless he remains on the job until the 
provisions set out in this clause have been observed. 

(4) Entitlement to Payment: A worker shall be entitled 
to payment by his employer for ordinary time lost 
through inclement weather for up to 32 hours in every 
period of four weeks. 
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For the purpose of this subclause the following 
conditions shall apply: 

(a) The first period shall be deemed to commence 
on 7 January 1980, and subsequent periods 
shall commence at four weekly periods there- 
after. 

(b) The worker shall be credited with 32 hours at 
the commencement of each four weekly period. 

(c) The number of hours at the credit of any 
worker at any time shall not exceed 32 hours. 

(d) If a worker commences employment during a 
four weekly period he shall be credited 32 hours 
where he commences on any working day 
within the first week; 24 hours where he 
commences on any working day within the 
second week; 16 hours where he commences on 
any working day within the third week; and 
eight hours where he commenced on any 
working day within the fourth week. 

(e) No worker shall be entitled to receive more than 
32 hours' inclement weather payment in any 
period of four weeks. 

(f) The number of hours credited to any worker 
under this clause shall be reduced by the 
number of hours for which payment is made in 
respect of lost time through inclement weather. 

(g) Payment under this clause shall be weekly. 

(5) Transfers: 
(a) Workers may be transferred from one location 

on a site where it is unreasonable to work due to 
inclement weather, to work at another location 
on the same site which is not affected by incle- 
ment weather subject to the following: — 

(i) No worker shall be transferred to an 
area not affected by inclement weather 
unless there is work available in his 
trade. 

(ii) Workers may be transferred from one 
location on a site to work in areas which 
are not affected by conditions of incle- 
ment weather even though there may 
not be work for all workers in such 
areas. 

(b) No worker shall be transferred during incle- 
ment weather from one site to another, except 
where such transfer is effected within four 
hours of the usual starting time and the 
employer provides, where necessary, transport. 
Provided that transfers of workers engaged on 
single houses within Estate Housing projects, 
may be effected at any time during working 
hours. 

(6) Completion of Concrete Pours and Emergency 
Work: 

(a) Except as provided in this subclause a worker 
shall not work or be required to work in the 
rain. 

(b) Workers shall not be required to start a con- 
crete pour in inclement weather. 

(c) Where a concrete pour has been commenced 
prior to the commencement of a period of 
inclement weather workers may be required to 
complete such concrete pour to a practical stage 
and for such work shall be paid at the rate of 
double time calculated to the next hour, and in 
the case of wet weather shall be provided with 
adequate wet weather gear. 

If a worker's clothes become wet as a result 
of working in the rain during a concrete pour he 
shall, unless he has a change of dry working 
clothes available, be allowed to go home 
without loss of pay. 

(d) The provision of paragraph (c) of this sub- 
clause shall also apply in the case of emergency 

work where the workers concerned and their 
delegate agree that the work is of an emergency 
nature and can start and/or proceed. 

(7) Cessation and Resumption of Work: 
(a) At the time workers cease work due to incle- 

ment weather the employer or his representa- 
tive on site and the workers' representative 
shall agree and note the time of cessation of 
work. 

(b) After the period of inclement weather has 
clearly ended the workers shall resume work 
and the time shall be similarly agreed and 
noted. 

(c) Safety: Where a worker is prevented from 
working at his particular function as a result of 
unsafe conditions caused by inclement weather, 
he may be transferred to other work in his trade 
on site, until the unsafe conditions are rectified. 
Where such alternative work is not available 
and until the unsafe conditions are rectified, 
the worker shall remain on site. He shall be paid 
for such time without reduction of his incle- 
ment weather entitlement. 

(8) Additional Wet Weather Procedure: 
(a) Remaining on Site: Where, because of wet 

weather, the workers are prevented from 
working:— 

(i) for more than an accumulated total of 
four hours of ordinary time in any one 
day; or 

(ii) after the meal break, as provided in 
Clause 13.—Hours for more than an 
accumulated total of 50 per cent of the 
normal afternoon work time; or 

(iii) during the final two hours of the normal 
work day for more than an accumulated 
total of one hour. 

the employer shall not be entitled to require the 
workers to remain on site beyond the expiration 
of any of the above circumstances. 
Provided that where, by agreement between the 
employer and/or his representative and the 
workers' representative the men remain on site 
beyond the periods specified above, any such 
additional wet time shall be paid for but shall 
not be debited against the workers' hours. 
Provided further that wet time occurring 
during overtime shall not be taken into account 
for the purposes of this subclause. 

(b) Rain at Starting Time: Where the workers are 
in the sheds, because they have been rained off, 
or at starting time, morning tea, or lunch time, 
and it is raining, they shall not be required to go 
to work in a dry area unless:— 

(i) the rain stops; or 
(ii) a covered walk-way has been provided; 

or 
(iii) the sheds are under cover and the 

workers can get to the dry area without 
going through the rain; or 

(iv) adequate protection is provided. Pro- 
tection shall, where necessary, be pro- 
vided for the worker's tools. 

For the purposes of the clause, a "dry area" 
shall mean a work location that has not become 
saturated by rain or where water would not drip 
on the workers. 

(9) Non-Reduction: Nothing in this clause shall 
prejudice any inclement weather agreement on any 
project under construction where the conditions are 
more favourable to the workers. 
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21.—Meal Allowance. 
A worker required to work overtime in excess of 1 Zi 

hours after working ordinary hours shall be paid by his 
employer an amount of $4.20 to meet the cost of a meal. 

Provided that this clause shall not apply to a worker 
who is provided with reasonable board and lodging or 
who is receiving a distant work allowance in lieu thereof 
as provided for in subclause (3) of Clause 22.—Living 
Away From Home — Distant Work and is provided with 
a suitable meal. 

22.—Living Away From Home — Distant Work. 
(1) Qualification: A worker shall be entitled to the 

provisions of this clause when employed on a job or 
construction work at such a distance from his usual place 
of residence that he cannot reasonably return to that 
place each night. 

(2) Worker's Address: 
(a) The employer shall obtain and the applicant 

shall provide the employer with a statement in 
writing of his usual place of residence at the 
time the worker is engaged and no subsequent 
change of address shall entitle a worker to the 
provisions of this clause unless the employer 
agrees. 

(b) The worker shall inform his employer in writing 
of any subsequent change in his usual place of 
residence. 

(c) The address of the worker's usual place of 
residence and not the place of engagement shall 
determine the application of this clause. 

(3) Entitlement: Where a worker qualifies under sub- 
clause (1) of this clause the employer shall either:— 

(a) provide the worker with reasonable board and 
lodging; or 

(b) pay an allowance of $ 159.70 per week of seven 
days but such allowance shall not be wages. In 
the case of broken parts of the week occurring 
at the beginning or ending of employment on a 
distant job the allowance shall be $22.80 per 
day. 
Provided that the foregoing allowances shall be 
increased if the worker satisfies the employer 
that he reasonably incurred a greater outlay 
than that prescribed. In the event of disagree- 
ment the matter may be referred to a Board of 
Reference for determination; or 

(c) in circumstances prescribed in subclause (7) of 
this clause, provide camp accommodation and 
messing constructed and maintained in 
accordance with subclause (10) of this clause. 

"Reasonable board and lodging" shall mean lodging 
in a well kept establishment with three adequate meals 
each day, adequate furnishings, good bedding, good 
floor coverings, good lighting and heating and with hot 
and cold running water, in either a single room or a twin 
room if a single room is not available. 

(4) Travelling Expenses: A worker who is sent by his 
employer or selected or engaged by an employer or agent 
to go to a job which qualifies him to the provisions of this 
clause shall not be entitled to any of the allowances 
prescribed by Clause 12A.— Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award for the 
period occupied in travelling from his usual place of 
residence to the distant job, but in lieu thereof shall be 
paid: 

(a) Forward Journey — 
(i) For the time spent in so travelling, at 

ordinary rates up to a maximum of eight 
hours per day for each day of travel (to 
be calculated as the time taken by rail or 
the usual travelling facilities). 

(ii) For the amount of a fare on the most 
common method of public transport to 
the job (bus, economy air, second class 
rail with sleeping berths if necessary, 
which may require a first class rail fare), 
and any excess payment due to 
transporting his tools if such is incurred. 

(iii) For any meals incurred while travelling 
at $4.20 per meal. 

Provided that the employer may deduct the cost 
of the forward journey fare from a worker who 
terminates or discontinues his employment 
within two weeks of commencing on the job 
and who does not forthwith return to his place 
of engagement. 

(b) Return Journey: A worker shall, for the return 
journey, receive the same time, fare and meal 
payments as provided in paragraph (a) of this 
subclause together with an amount of $7.70 to 
cover the cost of transporting himself and his 
tools from the main public transport terminal 
to his usual place of residence. 
Provided that the above return journey 
payments shall not be paid if the worker 
terminates or discontinues his employment 
within two months of commencing on the job, 
or if he is dismissed for incompetence within 
one working week of commencing on the job, 
or is dismissed for misconduct. 

(c) Departure Point: For the purpose of this 
clause, travelling time shall be calculated as the 
time taken for the journey from the central or 
regional rail, bus or air terminal nearest the 
worker's usual place of residence to the locality 
of the work. 

(5) Daily Fares Allowance: A worker engaged on a job 
which qualifies him to the provisions of this clause and 
who is required to reside elsewhere than on the site (or 
adjacent to the site and supplied with transport) shall be 
paid the allowance prescribed by Clause 12A.—Com- 
pensation for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Con- 
struction Work Covered by this Award, and Clause 
12B.— Fares and Travelling Time — Plumbers Only, of 
this award. 

(6) Weekend Return Home: 
(a) A worker who works as required during the 

ordinary hours of work on the working day 
before and the working day after a weekend 
and who notifies the employer or his repre- 
sentative, no later than Tuesday of each week, 
of his intention to return to his usual place of 
residence at the weekend and who returns to his 
usual place of residence for the weekend, shall 
be paid an allowance of $13.00 for each 
occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to a worker who is receiving the payment pre- 
scribed in subclause (3) of this clause in lieu of 
board and lodging being provided by the 
employer or who is receiving a camping 
allowance as prescribed in paragraph (b) of 
subclause (7) of this clause. 

(c) When a worker returns to his usual place of 
residence for a weekend or part of a weekend 
and does not absent himself from the job for 
any of the ordinary working hours, no reduc- 
tion of the allowance prescribed in paragraph 
(b) of subclause (3) of this clause shall be made. 

(7) Construction Camps: 
(a) Camp Accommodation: Where a worker is 

engaged on the construction of projects which 
are located in areas where suitable board and 
lodging as defined in subclause (3) of this clause 
is not available, or where the size of the work- 
force is in excess of the available accommoda- 
tion or where continuous concrete pour 
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requirements of the project or the working 
shifts necessitate camp accommodation and 
where, because of these circumstances, it is 
necessary to house the workers in a camp, such 
camp shall be constructed and maintained in 
accordance with subclause (10) of this clause. 

(b) Camping Allowance: A worker living in a con- 
struction camp where free messing is not pro- 
vided shall receive a camping allowance of 
$60.90 for every complete week he is available 
for work. If required to be in camp for less than 
a complete week he shall be paid $8.70 per day 
including any Saturday or Sunday if he is in 
camp and available for work on the working 
days immediately preceding and succeeding 
each Saturday and Sunday. If a worker is 
absent without the employer's approval on any 
day, the allowance shall not be payable for that 
day and if such unauthorised absence occurs on 
the working day immediately preceding or 
succeeding a Saturday or Sunday, the allow- 
ance shall not be payable for the Saturday and 
Sunday. 

(c) Camp Meal Charges: Where a charge is made 
for meals in a construction camp, such charge 
shall be fixed by agreement between the parties. 

(8) Rest and Recreation: 
(a) Rail or Road Travel: A worker who proceeds to 

a job which qualifies him to the provisions of 
this clause, may, after two months' continuous 
service thereon and thereafter at three monthly 
periods of continuous service thereof, return to 
his usual place of residence at the weekend. If 
he does so, he shall be paid the amount of a bus 
or second class return railway fare to the bus or 
railway station nearest his usual place of resi- 
dence on the pay day which immediately 
follows the date on which he returns to the job; 
provided no delay not agreed to by the 
employer takes place in connection with the 
worker's commencement of work on the 
morning of the working day following the 
weekend. 
Provided, however, that if the work upon 
which the worker is engaged will terminate in 
the ordinary course within a further 28 days 
after the expiration of any such period of two 
or three months as herebefore mentioned, then 
the provisions of this paragraph shall not be 
applicable. 

(b) Air Travel. 
(i) Notwithstanding any other provisions 

contained in paragraph (a) of this 
subclause and in lieu of such provisions, 
the following conditions shall apply to a 
worker who qualifies under subclause 
(1) of this clause and where such con- 
struction work is located north of 26th 
parallel of south latitutde or in any other 
area to which air transport is the only 
practicable means of travel, a worker 
may return home after four months' 
continuous service and shall in such 
circumstances be entitled to two days' 
leave with pay in addition to the 
weekend. 

Provided however, that if the work 
upon which the worker is engaged will 
terminate in the ordinary course within 
a further 28 days after the expiration of 
any such period of four months as here- 
inbefore mentioned, then the provisions 
of this paragraph shall not be 
applicable. 

(ii) Workers shall be entitled in accordance 
with this subclause to travel to their 
usual place of residence, or Perth, 
whichever is the closest to the job and 
return provided that reimbursement of 
air fare in no case shall exceed the 
economy air fare from the job to Perth 
and return; unless a worker has been 
sent by his employer, or selected or 
engaged by the employer or agent, to go 
to such job from a place which is a 
greater distance from the job than Perth 
and the worker returns to that place, in 
which event reimbursement shall 
include the return air fare for the greater 
distance. 

(c) Limitation of Entitlement: A worker shall be 
entitled to the provisions of either paragraph 
(a) or paragraph (b) herein and such option 
shall be established by agreement as soon as 
practicable after commencing on distant work. 
The entitlement shall be availed of as soon as 
reasonably practical after it becomes due and 
shall lapse after a period of two months pro- 
vided that the worker has been notified in 
writing by the employer in the week prior to 
such entitlement becoming due of the date of 
entitlement and that such entitlement will lapse 
if not taken before the appropriate date two 
months later. (Proof of such written notice 
shall lie with the employer.) 

(d) Service Requirements: For the purpose of this 
subclause service shall be deemed to be con- 
tinuous notwithstanding a worker's absence 
from work as prescribed in this clause or as pre- 
scribed in subclause (6) of Clause 23.—Annual 
Leave. 

(e) Variable Return Home: In special circum- 
stances, and by agreement with the employer, 
the return to the usual place of residence entitle- 
ments may be granted earlier or taken later than 
the prescribed date of accrual without altera- 
tion to the worker's accrual entitlements. 

(f) Non Payment in Lieu: Payment of fares and 
leave with pay as provided for in this subclause 
shall not be made unless availed of by the 
worker. 

(9) Termination: A worker shall be entitled to notice 
of termination in sufficient time to arrange suitable 
transport at termination or shall be paid as if employed 
up to the end of the ordinary working day before trans- 
port is available. 

(10) Construction Camp Standards: 
(a) Construction camps, as referred to in subclause 

(5) of this clause shall comply with the follow- 
ing standards:— 

(i) The camp shall provide for accommoda- 
tion in single rooms, of dimensions not 
less than 14 cubic metres per man and 
shall have a timber, aluminium or 
similar floor with floor covering provid- 
ed. Each room shall be furnished with 
reasonable sleeping accommodation 
including a mattress, pillow and 
blankets together with a table or 
reasonable substitute therefor, a seat 
and a wardrobe for each person. 

Thereafter the worker may return to his 
usual place of residence after each 
further period of four months' con- 
tinuous service, and in each case he shall 
be entitled to two days' leave of which 
one day shall be paid leave. 
Payment for leave and reimbursement 
for any economy air fare paid by the 
worker shall be made at the completion 
of the first pay period commencing after 
the date of return to the job. 
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(ii) Each room shall be fitted with a door 
and moveable windows of reasonable 
dimensions fitted with a gauze screen. 
Each room shall be ceiled and lined. 
Good artificial lighting shall be pro- 
vided in each room. 

(iii) Except where corridor type barracks are 
provided a verandah shall be construct- 
ed in front of each room. Where reason- 
ably required, provisions shall be made 
for the heating of rooms or cooling by 
fan. 

(iv) Provision shall be made in the camp for 
reasonable washing facilities including 
hot and cold showers. Reasonable pro- 
visions shall be made for the washing of 
clothes. Toilets shall be adequate and 
sewered where possible situated within 
reasonable distance from the living 
quarters, access to which shall be by 
properly lighted paths. 
Provision shall be made for the effluent 
from the kitchen, laundry and showers 
to be carried away in closed pipes and 
dispersed in such a way as to avoid any 
risk to health. In any such camp messing 
shall be made available by the employer 
with provisions for a choice of meals. 

(b) Where construction camp accommodation is 
not provided and the employer provides cara- 
van accommodation the employer and the 
unions shall confer as to reasonable standards 
for such accommodation. In the absence of 
agreement being reached the matter shall be 
referred to the Western Australian Industrial 
Commission. 

(11) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day as prescribed in Clause 13 (1) — Hours, of 
work may be taken and paid for in conjunction with and 
additional to, rest and recreation leave as prescribed in 
subclause (8) of this clause, or at the end of the project, 
or on termination, whichever comes first. 

23.—Annual Leave. 
(1) Period of Leave: Subject to the provisions of sub- 

clauses (2), (4) and (5) of this clause a period of 28 
consecutive clays, exclusive of any holiday occurring 
during the period shall be given and taken as leave 
annually to all workers other than casual workers after 12 
months' continuous service (less the period of annual 
leave) with an employer. 

(2) Method of Taking Leave: 
(a) Either 28 consecutive days, or two separate 

periods of not less than seven consecutive days 
in all cases exclusive of any holiday occurring 
therein, shall be given and taken within six 
months from the date when the right to annual 
leave accrued. 

(b) Where a worker requests that leave be allowed 
in one continuous period such request shall not 
be reasonably refused. In the event of lack of 
agreement between the parties the matter shall 
be referred to a Board of Reference. 

(c) In circumstances where a holiday falls within 
one day of a weekend or another holiday the 
provisions of paragraph (a) hereof may be 
altered by agreement between the employer and 
a majority of workers affected under this award 
to provide that a single day of annual leave 
entitlement may be granted on the day between 
the said holiday and/or weekend. 

(d) Where annual leave is proposed to be given and 
taken in two periods, one of which is to be in 
conjunction with the Christmas and New Year 
holidays, representatives of the employers and 

workers, parties to this award, shall meet not 
later than the 31st day of July in each year in 
order to fix the commencing and finishing dates 
for the following Christmas/New Year period 
of leave. Where no agreement can be reached 
between the representatives, the matter shall be 
referred to the Western Australian Industrial 
Commission for determination. 

(3) Leave Allowed Before Due Date: 
(a) An employer may allow a worker to take his 

annual leave prior to the worker's right thereto. 
In such circumstances the qualifying period of 
further annual leave shall not commence until 
the expiration of 12 months in respect of which 
the leave so allowed was taken. 

(b) Where an employer has allowed a worker to 
take his annual leave pursuant to paragraph (a) 
hereof and the worker's services are terminated 
(by whatsoever cause) prior to the worker com- 
pleting the 12 months' continuous service for 
which leave was allowed in advance, the 
employer may for each complete week of the 
qualifying period of 12 months not served by 
the worker, deduct from whatever remunera- 
tion is payable upon the termination of the 
employment one-fiftysecond of the amount of 
wages paid on account of the annual leave. 

(c) Notwithstanding anything contained in this 
subclause a worker who has worked for 12 
months in the industry with a number of 
different employers without taking annual 
leave, shall be entitled to take annual leave and 
be paid one-twelfth of an ordinary week's 
wages in respect of each completed 38 hours of 
continuous service with his current employer. 

(4) Proportionate Leave on Termination: Where an 
employee has given five working days' or more con- 
tinuous service, inclusive of any day off as prescribed by 
Clause 13 (1) — Hours or 19 (4) — Shift Work (exclusive 
of overtime), and he either leaves his employment or his 
employment is terminated by the employer he shall be 
paid a twelfth of a week's wages for each completed five 
working days of continuous service with his current 
employer for which leave has not been granted or paid 
for in accordance with this award. 

(5) Broken Service: Where a worker breaks his con- 
tinuity of service by an absence from work for any reason 
other than a reason set out in subclause (5), the amount 
of leave to which he would have been entitled under 
subclause (1) shall be reduced by one-fortyeighth for 
each week or part thereof during which any such absence 
occurs and the amount of payment in lieu of leave to 
which he would have been entitled under subclause (3) 
shall be reduced by one-twelfth of a week's pay for each 
week or part thereof during which any such absence 
occurs. 

Provided, however, that no reduction shall be made in 
respect of any absence unless the employer informs the 
worker in writing of his intentions so to do within 14 days 
of the termination of the absence. 

(6) Calculation of Continuous Service: For the 
purposes of this clause service shall be deemed to be 
continuous notwithstanding a worker's absence from 
work for any of the following reasons — 

(a) Illness or accident up to a maximum of four 
weeks after the expiration of paid sick leave. 

(b) Bereavement leave. 
(c) Jury service. 
(d) Injury received during the course of employ- 

ment and up to a maximum of 26 weeks for 
which he received workers' compensation. 

(e) Where called up for military service for up to 
three months in any qualifying period. 

(f) Any reason satisfactory to the employer or in 
the event of dispute to the appropriate Board of 
Reference. Provided that the reason-shall not 
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be deemed satisfactory unless the worker has 
informed the employer within 24 hours of the 
time when he was due to attend for work or as 
soon as practicable thereafter of the reason for 
the absence and the probable duration thereof. 

(7) (a) Payment for Period of Leave: Each worker 
before going on leave, shall be paid in advance the wages 
which would ordinarily accrue to him during the 
currency of the leave. 

(b) Annual Leave Loading: In addition to the payment 
prescribed in paragraph (a) hereof a worker shall receive 
during a period of annual leave a loading of 17 Vi per 
centum calculated on the rates, loadings and allowances 
prescribed in Clause 8.—Rates of Pay and the leading 
hand rates prescribed in that clause if applicable. The 
loading prescribed above shall also apply to propor- 
tionate leave on lawful termination. 

(8) Service Under Previous Award: Service before the 
date of operation of this award shall be taken into 
account for the purpose of calculating annual leave but a 
worker shall not be entitled to leave or payment in lieu 
thereof for any period in respect of which leave or a 
payment in lieu thereof has been allowed or made under 
any other award superseded by this award. 

(9) Annual Close Down: Notwithstanding anything 
elsewhere contained in the award, an employer giving 
any leave in conjunction with the Christmas/New Year 
holidays may, at his option, either — 

(a) stand off without pay during the period of leave 
any worker who has not then qualified under 
subclause (1) of this clause; or 

(b) stand off for the period of leave any worker 
who has not then qualified under paragraph (a) 
hereof and pay him pro rata (up to the amount 
of the leave then given) for the leave for which 
he has qualified on the basis of one-twelfth of 
an ordinary week's wages in respect of each 38 
hours of continuous service (exclusive of 
overtime) during his current qualifying 12 
monthly period. 

Provided that where an employer at his option decides 
to close down his establishment at the Christmas/New 
Year period for the purpose of giving the whole of the 
annual leave due to all or the majority of his workers 
then qualified for such leave, he shall give at least two 
months' notice to his workers of his intention so to do. 

(10) Commencement of Leave — Distant Work: If a 
worker is still engaged on distant work when annual leave 
is granted and the worker returns to the place of engage- 
ment, or if employed prior to going to country work the 
worker returns to the place regarded as his headquarters 
by the first reasonable means of transport, his annual 
leave shall commence on the first full working day 
following his return to such place of engagement or 
headquarters as the case may be. 

(11) Prohibition of Alternative Arrangements: An 
employer shall not make payment to a worker in lieu of 
his annual leave or any part thereof except as is provided 
for in this clause and no contract, arrangement, or 
agreement shall annul, vary, or vitiate the provisions of 
this clause whether entered into before or after the 
commencement of this award. 

24.—Sick Leave. 
(1) A worker other than a casual worker as defined 

who is absent from his work on account of personal 
illness or on account of injury by accident, other than 
that covered by workers' compensation, shall be entitled 
to leave of absence, without deduction of pay, subject to 
the following conditions and limitations: 

(a) He shall within 24 hours of the commencement 
of such absence inform the employer of his 
inability to attend for duty, and, as far as 
practicable, state the nature of the injury or 
illness and the estimated duration of the 
absence. 

(b) He shall prove to the satisfaction of his 
employer (or in the event of a dispute a Board 
of Reference) that he was unable on account of 
such illness or injury to attend for duty on the 
day or days for which sick leave is claimed. 

(c) An employee during his first year of employ- 
ment shall be entitled to sick leave entitlement 
at the rate of one day at the beginning of each 
of the first 10 calendar months of this first year 
of employment. 
Provided that a worker who has completed one 
year of continuous employment shall be 
credited with a further 80 hours' sick leave 
entitlement at the beginning of his second and 
each subsequent year, which, subject to sub- 
clause (5) shall commence on the anniversary of 
engagement. 

(2) In the case of a worker who claims to be allowed 
paid sick leave in accordance with this clause for an 
absence of one day only such worker if in the year he has 
already been allowed paid sick leave on more than one 
occasion for one day only, shall not be entitled to 
payment for the day claimed unless he produces to the 
employer a certificate of a duly qualified medical 
practitioner that in his, the medical practitioner's, 
opinion, the worker was unable to attend for duty on 
account of personal illness or injury. Provided that an 
employer may agree to accept from the worker a 
statutory declaration, stating that the worker was unable 
to attend for duty on account of personal illness or injury 
in lieu of a medical certificate. Nothing in this subclause 
shall limit the employer's right under paragraph (b) of 
subclause (1) of this clause. 

(3) Sick leave with an employer shall accumulate from 
year to year so that any balance of the period specified in 
paragraphs (c) and (d) of subclause (1) of this clause 
which in any year has not been allowed to a worker and 
subject to the conditions herein prescribed shall be 
allowed by that employer in a subsequent year, without 
diminution of the sick leave prescribed in respect of that 
year. 

Provided that sick leave which accumulates pursuant 
to this subclause shall be available to the worker for a 
period of 10 years but no longer from the end of the year 
in which it accrues. 

(4) Any sick leave for which a worker may become 
eligible under this award by reason of service with one 
employer shall not be cumulative upon sick leave for 
which the worker may become eligible by reason of sub- 
sequent service with another employer. 

(5) If a worker is terminated by his employer and is re- 
engaged by the same employer within a period of six 
months then the worker's unclaimed balance of sick 
leave shall continue from the date of re-engagement. 

In such case the worker's next year of service will 
commence after a total of 12 months has been served 
with that employer excluding the period of interruption 
in service from the date of commencement of the 
previous period of employment or the anniversary of the 
commencement of the previous period of employment, 
as the case may be. 

25.—Accident Pay. 
(1) This clause shall apply to all workers covered by 

this award and the circumstances under which a worker 
shall qualify for accident pay shall be prescribed 
hereunder. 

(2) The employer shall pay a worker accident pay 
where the worker receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Workers' Compensation Act 1912-73 as amended from 
time to time. 

(3) "Accident Pay" means a weekly payment of an 
amount being the difference between the weekly amount 
of compensation paid to the worker pursuant to the said 
Workers' Compensation Act and the worker's 
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appropriate 40 hour award rate, or, where the incapacity 
is for a lesser period than one week, the difference 
between the amount of compensation and the said award 
rate for that period. 

(4) An employer shall pay or cause to be paid accident 
pay as defined in subclause (3) of this clause during the 
incapacity of the worker arising from any one injury for 
a total of 26 weeks whether the incapacity is in one 
continuous period or not. 

(5) The liability of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the said Workers' Compensation Act and 
the termination of the worker's employment for any 
reason during the period of any incapacity shall in no 
way affect the liability of the employer to pay accident 
pay as provided in this clause. 

(6) In the event that a worker receives a lump sum in 
redemption of weekly payments under the said relevant 
legislation, the liability of the employer to pay accident 
pay as herein provided shall cease from the date of such 
redemption. 

(7) An employer may at any time apply to the Western 
Australian Industrial Commission for exemption from 
the terms of this clause on the grounds that an accident 
pay scheme proposed and implemented by that employer 
contains provisions generally not less favourable to his 
workers than the provisions of this clause. 

26.—Bereavement Leave. 
A worker shall on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or step- 
child, be entitled on notice to leave up to and including 
the day of the funeral of such relation, and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. 

Proof of such death shall be furnished by the worker 
to the satisfaction of his employer. 

Provided that this clause shall have no operation while 
the period of entitlement to leave under it coincides with 
any other period of entitlement to leave. 

Provided further that, with the consent of the 
employer, which consent shall not be unreasonably 
withheld, a worker shall, in addition to this entitlement 
to paid bereavement leave, be entitled to reasonable 
unpaid bereavement leave up to 10 working days in 
respect of the death within Australia or overseas of a 
relation to whom the clause applies, and that any dispute 
as to the granting of unpaid bereavement leave may be 
referred to a Board of Reference. 

For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the 
worker as a cle facto wife or husband. 

27.—Jury Service. 
Provided that a worker attempts to gain the maximum 

amount allowable from the Crown Law Department, a 
worker required to attend for jury service shall be 
entitled to have his pay made up by the employer to equal 
his ordinary pay as for eight hours inclusive of any 
accrued rights under Clause 13 (1) — Hours plus fares 
whilst meeting this requirement. The worker shall give 
his employer proof of such attendance and the amount 
received in respect of such jury service. 

28.—Time Records. 
Each employer shall keep a record, from which can be 

readily ascertained the name of each worker and his 
classification, the hours worked each day, and the wages 
and allowances paid each week. The time and wages 
records shall be open for inspection to a duly accredited 
union official during the usual office hours, at the 
employer's office or other convenient place. 

Provided that — 
(a) an inspection shall not be demanded unless the 

secretary of the union suspects that a breach of 
this award has been committed; 

(b) the employer shall record the location of the 
job if it is outside the radius specified in Clause 
12.—Fares and Travelling Allowances; 

(c) the accredited union official may take extracts 
from the records and remove them from the 
office. 

29.—Protection of Workers. 
(1) The employer shall comply with the provisions of 

the laws of the State concerning the installation and 
maintenance of guards for machinery. 

(2) Suitable asbestos sheets and/or coloured glasses 
shall be provided by the employer for the protection of 
workers working at oxy-acetylene or electric arc welding. 

(3) Where electric arc operators are working, suitable 
screens will be provided in order to protect workers from 
flash. 

(4) The employer shall provide gas masks for workers 
engaged upon work where gas is present. 

(5) Workers employed on refractory brickwork shall 
be x-rayed, if they so require, at the employer's expense 
and in his time, once in each period of six months. 

(6) Workers working in tuberculosis hospitals and 
homes shall, if a request is made by them, be x-rayed, at 
the employer's expense and in his time, on termination of 
employment at such tuberculosis hospital or home or 
each six months, whichever is the sooner. 

(7) A worker shall not raise or lower a swinging 
scaffold (other than a bosun's chair) alone and an 
employer shall not require a worker to raise or lower a 
swinging scaffold alone. 

(8) The employer shall provide sufficient facilities for 
washing and five minutes shall be allowed before lunch 
and before finishing time to enable workers to wash and 
put away gear. 

(9) The employer shall observe the following proce- 
dures when workers are required to use toxic substances 
covered by paragraph (j) of subclause (1) of Clause 9.— 
Special Rates and Provisions. Where there is an absence 
of adequate natural ventilation the employer shall 
provide ventilation by artificial means and supply an 
approved type of respirator and/or an approved type of 
hood with airline attached and in addition the employer 
shall supply protective clothing as approved by the 
Health Department; proper washing facilities together 
with towels, soap and a plentiful supply of hot water 
shall be available when required. 

Where a worker is using materials of the types 
mentioned in this subclause and such work continues to 
his meal break he shall be entitled to take washing time of 
10 minutes immediately prior to his meal break. Where 
this work continues to the ceasing time of the day or is 
finalised at any time prior to the ceasing time of the day, 
washing time of 10 minutes shall be granted. The 
washing time break or breaks shall be counted as time 
worked. 

(10) A worker shall not be required to use a roller in 
excess of 30.5 centimetres in width on the painting of 
ceilings or walls. 

(11) A worker shall not be required to carry paint or 
other materials, the property of the employer, from job 
to job. By arrangement, brushes may be taken to and 
from a job by the worker. This provision shall not apply 
where paint or materials are carried-to or from a job in a 
vehicle belonging to the employer. 

(12) No worker shall be required to use a paint brush 
exceeding 12.7 centimetres in width or 227 grams in 
weight or a kalsomine brush exceeding 20.3 centimetres 
in width. 
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Hand protective paste — every employer of painter, 
signwriter, plasterer or glazier worker shall at the request 
of any such worker provide hand protective paste for the 
use of such worker. 

30.—Amenities. 
(1) On each construction site upon which workers 

covered by this award are employed, the principal con- 
tractor or the Project Manager, as the case may be, at the 
commencement of work on site and until the said work is 
completed shall be responsible to ensure that no less than 
the following amenities are provided — 

(a) A weatherproof shelter shed with the windows 
flyscreened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for 
each person. 

(ii) Each shed shall be lined, adequately lit 
and ventilated (including an extractor 
fan) and shall have an appropriate 
washable floor and flystrips on the 
doorway. 

(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation at a 
bench not less than 400 mm wide and 
450 mm long for each person, hooks at 
least 450 mm apart for the purpose of 
hanging clothes, and on any site where 
more than 50 person are employed, fly- 
proof ventilated cupbards with shelves 
for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 10 persons are employed no 
tools shall be stored in that shed. 

(v) Where no more than 10 persons are 
employed the shelter shed may be used 
for the dual purpose of an amenities 
shed and of a site office for the principal 
contractor or Project Manager. 

And the principal contractor or Project 
Manager shall ensure that each shed is kept in a 
clean condition and brooms, mops, buckets 
and cleaning compounds shall be provided for 
this purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling water 

at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A noticeboard or a place where notices may be 
displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and 
an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard with 
each closet having a hinged door 
capable of being closed from both sides. 

(ii) Should the toilets be sewered there shall 
be one closet for each 15 persons, if 
septic tanks or a chemical system, one 
closet for each 10 persons and otherwise 
one closet for each seven persons. 

(f) A supply of toilet paper together with soap and 
water for washing purposes. 

(2) This clause, other than paragraph (c) of subclause 
(1) shall not apply to projects on which less than five 
dwelling units are being constructed, or on projects 
which have a contracted value of not more than 
$155,000. 

To reflect movements in construction costs the parties 
to this award shall in December of each year, adjust the 
monetary figure mentioned in this subclause by reference 
to ABS Catalogue 8702.0 Building Approvals Australia, 

using Table 4 Building Jobs Approved to determine the 
average cost per new dwelling approved in Western 
Australia for the month of October which shall be multi- 
plied by four and rounded to the nearest $1 000. The 
parties shall then notify the Commission of the adjusted 
figure. 

(3) This clause shall be deemed to be complied with if 
in a partially completed building, facilities of a com- 
parable standard are available to be used. 

(4) Nothing herein contained shall absolve any 
employer from what is required by the Health Act 1911 
or any relevant legislation. 

31.—First Aid Equipment. 
(1) A first aid kit, such as is required by the law of the 

State or, if there is no relevant State law, as set out 
hereunder, shall be provided and maintained by the 
employer on each job. 

(a) At the places of work where not more than six 
persons are employed the first aid outfit shall 
be equipped and maintained to contain at least 
the following — 
Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 30 mis 
Burn Cream — one tube 
Triangular bandage — one 
Plain gauze — 1 mm x 90 cm 
Cotton wool — 50 gms 
Lint — 25 gms 
Small bowl for bathing minor wounds — one 
Drinking utensil — one 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz 
Tweezers — one pair 
Scissors, 10 cm — one pair 
Safety pins — one doz 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 30 gms 
Boracic acid — 30 gms 

(b) At places of work where more than six persons 
are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 
Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 60 mis 
Burn cream — one tube 
Trinagular bandages — three 
Plain gauze — 5 mm x 90 cm 
Cotton wool — 200 gms 
Lint — 100 gms 
Finger dressings — one doz 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz 
Splinter forceps, 9 cm — one pair 
Dressing forceps, 12.5 cm — one pair 
Scissors, 12.5 cm — one pair 
Safety pins — one doz 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 60 gms 
Boracic acid — 60 gms 
Towel — one 
Enamel Drinking Mug — one 

(c) North of 26 degrees parallel first aid outfits 
shall, in addition to requirements provided for 
in paragraph (a) or (b) hereof, contain items 
specified by the Royal Flying Doctors Service 
Authority recommendations for first aid outfit 
requirements for those areas, this provision 
shall not apply in areas the RFDS does not 
extend to. 
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(2) If there is no relevant State legislation the employer 
shall as soon as is reasonably possible supply means, free 
of charge, to convey to the nearest hospital or doctor at 
which, or by whom, the worker is to be treated, any 
worker so seriously injured that it is not reasonably 
possible for such worker to travel independently of such 
conveyance. 

32.—Special Tools and Protective Clothing. 
(1) (a) The employer shall provide all power tools and 

steel tapes over six metres when required for the work to 
be performed. 

(b) Gloves, and at the request of the worker, hand pro- 
tective paste, shall be provided by the employer for 
workers engaged in handling hot bitumen, creosote, 
oiled formwork and in washing down brickwork. 

(c) If in the course of his employment a worker is 
required to use muriatic acid he shall be provided with 
protective clothing. 

(d) An employer shall provide on all construction jobs 
in towns and cities, and elsewhere where reasonably 
necessary and practicable, (or if requested by the worker) 
a suitable and secure waterproof lock-up solely for the 
purpose of storing workers' tools, and on multi-storey 
and major project jobs the employer shall provide, where 
possible, a suitable lock-up for workers' tools within a 
reasonable distance of the work area of large groups of 
workers. 

(2) Plumbers: 
(a) A plumber shall be obliged to provide and 

maintain the undermentioned tools in efficient 
working order:— 

One x junior hacksaw; one x hacksaw; one 
x 15 mm copper tube bender; one x 15 mm 
copper tube bending spring; one x 20 mm 
copper tube bending spring; one x 15 mm tap 
re-seating tool; one x set of 15 standard screw 
drivers 40 mm-300 mm; one x set metric alien 
keys up to 6 mm; one x screwdriver for PK 
screws; one x set high speed drills 1 mm-6 
mm; one x two-speed hand drill (to take up to 
9 mm); one x wood brace; one x 6 mm wood 
bit; one x 13 mm wood bit; one x 22 mm 
wood bit; one x 25 mm wood bit; one x 15 
mm wood chisel; one x gauging trowel; one x 
small tool; one x 6 mm cold chisel; one x 15 
mm cold chisel; one x 25 mm cold chisel; one 
x pinch bar; one x flint gun (employer to 
supply flints); one x pair oxy-acetylene 
goggles; one x plier grip hand held pop 
rivetter — up to 3 mm rivets; one x set 
circular hold saws (for PVC); one x 15 
mm-20 mm-25 mm flaring block and pin; 
one x oxy-acetylene shut off key; one x oxy- 
acetylene shut off spanner; one x basin 
spanner; one x tile cutter/scriber (hand 
held); one x pair pincers; one x 10 mm star 
drill; one x 13 mm star drill; one x pair 
insulated pliers; one x pair multi-grip pliers; 
one x pair vice grip pliers — up to 150 mm; 
one x line level; one x 600 mm spirit level; one 
x chalk line; one x plumb bob and line; one x 
pair wiss snips; one x pair 300 mm straight 
tinsnips; one x pair 175 mm foot prints; one x 
pair 225 mm foot prints; one x stilson wrench 
— 450 mm; one x flat boxwood lead dresser; 
one x gympie; one x claw hammer; one x 
ballpein hammer; one x tackhammer; one x 
draw knife (lino knife); one x pair 200 mm 
dividers; one x tool box, metal; one x 
padlock; one x nail bag; one x 565 gram 
soldering iron; one x 200 mm rasp and 
handle; one x 200 mm round file; one x 300 
mm flat file; one x measuring tape (one 
metre); one x plugging chisel; one x 300 mm 
set square; one x bent bolt; one x centre 
punch; one x 150 mm adjustable wrench; one 
x 300 mm adjustable wrench. 

(b) If a plumber is requested to provide any or all 
of the following tools or appliances, viz:— 

Caulking irons, drilling frame and chain, 
tap key, chain wrenches, files, grips or tongs 
of over 300 mm in length, hacksaw blades, 
mandrils, dummies, metal pots, pipe cutters, 
plumbing irons, ratchets, stocks, dies, drills 
for stone other than star drills, taps and drills 
for brass or iron threads, vices, blow lamps, 
LPG kits or similar heating appliances 

he shall be paid by the employer an additional 
10 cents per hour. 

(c) Provided that a plumber shall only be required 
to have available at any time those tools 
specified above as are necessary for the proper 
performance of the work or the job being done 
by him. 

(3) Builders' Labourers: The employer shall provide 
all necessary plant and tools free of charge. 

(4) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(5) Carpenters and Joiners: 
(a) The employer shall provide the following tools 

when they are required on the job: 
Dogs and cramps of all descriptions, bars 

of all descriptions, augers of all sizes, bits not 
ordinarily used in a brace, all hammers 
except claw hammers, glue pots and brushes, 
dowel plates, trammels, hand and thumb 
screws, soldering irons, spanners from 19 
mm upwards, and all power driven tools and 
machines on construction jobs. 

(b) The employer shall make available, during 
working hours, a suitable grindstone or wheel 
together with power (hand or mechanically 
driven) for turning it. If a grindstone or wheel is 
not made available the employer shall pay to 
each carpenter or joiner $3.00 per week in lieu 
of same. 

(6) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600 mm rule, hammer and 
hacking knife. 

(7) Signwriters: Signwriters shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600 mm rule. 

(8) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 700 
mm from the ground or where practicable and safe from 
a scaffold level shall be provided for the plasterer by the 
employer when requested. 

(9) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the 
following:— 

One lock-up tool box; one pair glaziers pliers; one 
pair pincers; two putty knives (one facing, one 
stripping); two chisels (one 25 mm, one 40 mm); 
light claw hammer; metre rule; one pair 10 inch 
snips; one hacksaw; one marking line 18 metres; two 
screwdrivers; three metre steel tape; centre punch; 
prick punch; one broadknife; hacksaw blades to be 
supplied by the employer. 

(10) The employer shall provide where necessary, 
adequate facilities for the workers to grind tools, either 
at the job or at the employer's premises and workers shall 
be allowed time to use the same whenever reasonably 
necessary. 

33.—Compensation for Clothes and Tools. 
(1) A worker whose clothes, spectacles, hearing aids or 

tools have been accidentally spoilt by acid, sulphur or 
other deleterious substances, shall be paid such amount 
to cover the loss thereby suffered by him as may be 
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agreed upon between him and his employer or, in default 
of agreement, as may be fixed by the appropriate Board 
of Reference. 

(2) (a) A worker shall be reimbursed by his employer 
to a maximum of $590 for loss of tools or clothes by fire 
or breaking and entering whilst securely stored at the 
employer's direction in a room or building on the 
employer's premises, job or workshop or in a lock-up as 
provided in this award or if the tools are lost or stolen 
whilst being transported by the worker at the employer's 
direction, or if the tools are accidentally lost over water 
or if tools are lost or stolen during a worker's absence 
after leaving the job because of injury or illness. 

Provided that a worker transporting his own tools 
shall take all reasonable care to protect those tools and 
prevent theft or loss. 

(b) Where a worker is absent from work because of 
illness or accident and has advised the employer in 
accordance with Clause 24.—Sick Leave the employer 
shall ensure that the worker's tools are securely stored 
during his absence. 

(3) When an employer requires a worker to wear 
spectacles with toughened glass lenses the employer will 
pay the cost of the toughening process. 

(4) Provided that for the purposes of this clause — 
(a) Only tools used by the worker in the course of 

his employment shall be covered by this clause. 
(b) The worker shall, if requested to do so, furnish 

the employer with a list of tools so used. 
(c) Reimbursement shall be at the current replace- 

ment value of new tools of the same or com- 
parable quality. 

(d) The worker shall report any theft to the police 
prior to making a claim on the employer for 
replacement of stolen tools. 

34.—Payment of Wages. 
(1) Pay Day and Methods: 

(a) All wages, allowances and other moneys shall 
be paid: — 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between 
the employer, the employees and the 
Union. The consent of the Union shall 
not be unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the 
Branch of his bank nearest, the workplace to 
cash such cheques or draw upon the accounts 
during working hours. 
Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for 
determination. 
Payments shall be paid and available to the 
employee not later than the cessation of 
ordinary hours of work on Thursday of each 
working week. 

(b) Provided that in any week in which a holiday 
falls on a Friday wages accrued shall be paid on 
the previous Wednesday and provided further 
that when a holiday occurs on any Thursday 
wages accrued may be paid on the following 
Friday. Nothing shall prevent any alternative 
mutual arrangement between an employer and 
a worker. 

(c) The employer shall not keep more than two 
days' wages in hand. 

(2) Payment on Termination: When notice is given in 
accordance with Clause 36.—Termination of Employ- 
ment, all moneys due to the worker shall be paid at the 
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time of termination; where this is not practicable the 
provisions of subclauses (6) and/or (7) of this clause shall 
apply. 

(3) Payment During Inclement Weather: Where, on 
any pay day, work ceases for the day because of 
inclement weather a worker shall be paid all wages, 
allowances and other moneys due without undue delay. 

(4) Waiting Time Penalties: A worker kept waiting for 
his wages on pay day for more than a quarter of an hour 
after the usual time of ceasing work shall be paid at over- 
time rates after that quarter hour with a minimum of a 
quarter of an hour. 

(5) Pay Packet Details: Particulars of details of pay- 
ment to each worker shall be included on the envelope 
including the payment, or in a statement handed to the 
worker at the time payment is made and shall contain the 
following information — 

(a) Date of payment. 
(b) Period covered by such payment. 
(c) The amount of wages paid for work at ordinary 

rates. 
(d) The amount of hours paid at overtime rates and 

the amount paid therefor. 
(e) The amount of allowances or special rates paid 

and the nature thereof. 
(f) The gross amount of wages and allowances 

paid. 
(g) The amount of each deduction made and the 

nature thereof. 
(h) The net amount of wages and allowances paid. 
(i) Any annual holiday payments. 

(6) Worker Terminating: Where a worker gives notice 
in accordance with Clause 36.—Termination of Employ- 
ment and moneys due are not paid on termination the 
employer shall have two working days to send moneys 
due by registered post provided that if the moneys are not 
posted within that time then time spent waiting beyond 
the two working days shall be paid for at ordinary rates, 
such payment to be at the rate of eight hours' pay per day 
up to a week's pay when the right to waiting time shall 
terminate. 

(7) Employer Terminating — Daily Penalties: Where 
an employer gives notice in accordance with Clause 36.— 
Termination of Employment all moneys due shall be 
paid at termination; where this is not practicable the 
employer shall forward the moneys due by registered 
post within two working days of termination and shall 
pay waiting time up to the time of posting at the rate of 
eight hours' ordinary time per day up to a maximum of 
one week's pay. 

35.—Presenting for Work but not Required. 
A worker if engaged and presenting for work to 

commence employment and not being required shall be 
entitled to at least eight hours' work or payment therefor 
at ordinary rates, plus the appropriate allowance pre- 
scribed by Clause 12A.—Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award. 

Provided that this clause shall not apply if the services 
of a worker are not required by reason of inclement 
weather, in which case the provisions of Clause 20.— 
Inclement Weather shall apply. 

36.—Termination of Employment. 
(1) One day's notice of the termination of the employ- 

ment engagement shall be given on either side or one 
day's pay shall be paid or forfeited in lieu thereof. 

(2) For the purpose of this clause, notice given at or 
before the usual starting time of any ordinary working 
day shall be deemed to expire at the completion of that 
day's work. 
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(3) A tradesman shall be allowed the one hour prior to 
termination to gather, clean, sharpen, pack and 
transport his tools. 

(4) Nothing in this clause shall affect the right of an 
employer to dismiss a worker without notice for 
misconduct or refusing duty. 

(5) This clause shall be read in conjunction with 
subclauses (3) and (6) of Clause 23.—Annual Leave and 
subclause (7) of Clause 34.—Payment of Wages. 

37.—Job Stewards. 
(1) An employee appointed as a Job Steward shall, 

upon notification by the Union to the employer be 
recognised as the accredited representative of the union 
to which he belongs and he shall be allowed all necessary 
time during working hours to submit to the employer 
matters affecting the employees he represents and further 
shall be allowed reasonable time during working hours to 
attend to job matters affecting his union. Provided that 
the foregoing does not relieve the Job Steward of the 
obligation imposed upon him by his employer. 

A Job Steward shall notify the principal contractor's 
representative and his union prior to the calling of any 
stop work meeting so that the procedures laid down in 
Clause 48.—Settlement of Disputes — may be observed 
before any stoppage of work occurs. 

(2) Prior to dismissal or transfer two days' notice shall 
be given to any Job Steward and the union. Payment in 
lieu of notice shall not be given. In the event of the Union 
disputing the decision of management to transfer the Job 
Steward or terminate his service he shall remain on the 
job during which time a Board of Reference as provided 
in Clause 41.—Board of Reference — shall deal with the 
matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes the 
decision to transfer or terminate the job steward, request 
the Registrar or Deputy Registrar in writing to appoint a 
Board of Reference to deal with the matter. 

The union and the employer shall do all things neces- 
sary to enable the Board to sit within 10 working days of 
the management decision to transfer or terminate the job 
steward. If the Board cannot sit within 10 working days 
because of the employer's failure to nominate repre- 
sentatives, or their unavailability to sit on the Board, the 
decision to transfer or terminate the job steward shall be' 
null and void. 

If the Board cannot sit within 10 working days because 
of the union's failure to nominate representatives, or 
their unavailability to sit on the Board, the job steward's 
transfer or termination shall automatically take effect at 
the expiry of the period of 10 working days. 

Provided that nothing in this subclause shall prevent 
the parties proceeding by agreement to have the matter 
settled by the Commission or a Local Disputes Board set 
up in accord with Clause 48.3 in lieu of the Board of 
Reference procedure. 

Provided further that nothing shall affect the right of 
the employer to dismiss a job steward without notice for 
misconduct or refusing duty. 

38.—Posting of Award. 
A copy of this award, with all variations thereof, shall 

be posted and kept posted by the employer in a promi- 
nent place on the employer's premises accessible to the 
workers. 

39.—Posting of Notices. 
An employer shall not prevent an official of the union 

authorised in writing in that behalf, from posting on an 
employer's premises or job a copy of any official notice 
of the union provided such notice is of reasonable size. 

40.—Right of Entry. 
The Secretary or any other duly accredited representa- 

tive of the union shall have the right to enter any place or 
any premises where employees are employed at any time 
during normal working hours or when overtime is being 
worked, for the purpose of interviewing employees, 
checking on wage rates, award breaches or safety 
conditions or regulations so long as they do not unduly 
interfere with the work being performed by any 
employee during working time, and provided that they 
present themselves, with their authority as prescribed by 
this Award, to a representative of site management prior 
to pursuing their union duties on site. 

41.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to regulation 52 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

42.—Apprentices. 
(1) (a) Wages per week Percentage of Tradesman's 

Rate: 
(i) Five year term % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four year term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) 3 Vi year term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iv) Three year term 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of paragraph (a) hereof the 
tradesman's rate shall be the sum of the weekly base rate 
prescribed in paragraph (a) (i) and the additional 
payment in paragraph (c) of subclause (2) of Clause 8.— 
Rates of Pay of this award and the special allowance 
prescribed in subclause (5) of the said clause. 

(c) Industry and Tool Allowance (per week): In 
addition to the above rate apprentices shall receive the 
appropriate amounts prescribed in subclauses (3), (6), (7) 
and (8) of Clause 8.—Rates of Pay, as part of the 
ordinary weekly wage for all purposes. 

(d) Provision of Tools: An employer may, by agree- 
ment with the apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and, subject to 
establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed, the employer shall be entitled to: 

(i) deduct from any moneys owing the apprentice, 
the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 
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(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) Subject to the above the maximum number of 
apprentices to be taken by an employer shall be as 
follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen pro- 
vided the fraction shall not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 

(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering and/or tilelaying — one apprentice 
to every three or fraction of three journeymen 
provided the fraction shall not be less than one. 

43.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

44.—Long Service Leave. 
The long service leave provision set out in Volume 60 

of the Western Australian Industrial Gazette at pages 
one to six, both inclusive, are hereby incorporated in and 
form part of this award and shall be deemed to be part of 
this award. 

45.—Breakdowns, etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

46.—Prohibition of Junior Workers. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior workers (except apprentices) on 
any work which, if performed by an adult worker, would 
be subject to the provisions of this award is prohibited 
unless the consent of the union is in each case first 
obtained. If any junior worker (except an apprentice) is 
so employed, such worker shall be paid not less than the 
wage of an adult performing similar work. 

(2) A junior worker employed on work for which an 
apprenticeship is provided for in this award and who is 
not registered as a probationer pursuant to regulation 6 
of the Industrial Training Act Regulations, shall be paid 
not less than the wage prescribed in Clause 8.—Rates of 
Pay of this award for an adult worker performing similar 
work. 

47.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

48.—Settlement of Disputes. 
(1) Where a worker or the job steward has submitted a 

request concerning any matter directly connected with 
employment to a foreman or a more senior representa- 
tive of management and that request has been refused, 
the worker may, if he so desires, ask the job steward to 
submit the matter to management and the matter shall 
then be submitted by the job steward to the appropriate 
executive of the employer concerned. 

(2) If not settled at this stage, the matter shall be 
formally submitted by the State secretary of the union to 
the employer. 

(3) If not settled at this stage, the matter shall then be 
discussed between such representatives of the union as 
the union may desire and the employer, who may be 
accompanied by or represented by such officers or repre- 
sentatives of an association of employers as the employer 
may desire, including, where agreed, processing the 
dispute through locally organised boards or committees 
set up by the parties for this purpose. 

(4) If the matter is still not settled, it shall be submitted 
to the Commission. 

(5) Where the above procedures are being followed, 
work shall continue normally, no party shall be pre- 
judiced as to final settlement by the continuance of work 
in accordance with this subclause. 

(6) Notwithstanding anything contained herein the 
respondents shall be free to exercise their rights if the 
dispute is not finalised within seven days of notification. 

(7) This clause shall not apply to any dispute as to a 
bona fide safety issue. 

(8) In connection with any dispute concerning a job 
steward this clause shall be subject to the provisions of 
subclause (2) of Clause 37.—Job Stewards. 

49.—Liberty to Apply. 
Liberty is hereby reserved to the parties to apply at any 

time during the currency of the award with respect to the 
following matters: 

Clause 8.—Rates of Pay — with respect to rates 
for signwriters. 

Clause 30.—Amenities. 

Appendix A — Location Allowances. 
(1) Subject to the provisions of this Appendix in 

addition to the wages prescribed elsewhere in this Award, 
a married employee shall be paid the following allow- 
ances when employed in the towns described hereunder. 

Town $ 
Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 13)  20.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby  33.20 
Esperance  6.70 
Eucla  22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek  44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
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Kununurra  50.70 
Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla   21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow   33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross  9.90 
Teller   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wyndham  48.50 

(2) Except as provided in clause (4) of this Appendix, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this Appendix. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this Appendix shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this Appendix. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this Appendix. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this Appendix a married 
employee includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this Appendix the allowance 
payable for the purpose of Clause (!) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the allow- 
ance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provisions of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Appendix B — Wagerup Alumina Refinery 
Construction Site. 

This appendix will apply to the Wagerup Alumina 
Refinery. 

2.—Site Allowance. 
A site allowance of $1.05 per hour for each hour 

worked shall be paid to compensate for climatically 
induced site disabilities on work within the scope of this 
appendix. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Further it is agreed between the parties, failure to 
wear such footwear or to maintain it in sound condition 
as determined by the employer will render the offending 
employee liable to dismissal. 

4.—Travelling Allowance. 
In lieu of the provisions of Clause 12A and 12B of this 

award the following travelling allowances shall be 
paid:— 

$ 
(a) For those employees residing in the 

Waroona township (including a 
caravan park) or the construction 
camp   4.20 

per day 
(b) Employees other than provided for in 

subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the 

job site 8.75 
(ii) 32km — 50km radius from the 

job site 11.65 
(iii) 50km — 68km radius from the 

job site 14.50 
(iv) Over 68km radius from the 

job site 20.40 
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Appendix C — Pinjarra and Kwinana 
Alumina Refineries. 

1.—Scope. 
This appendix will apply to the Pinjarra and Kwinana 

Alumina Refineries. 

2.—Site Allowance. 
(a) A site allowance of 55 cents per hour for each hour 

worked shall be paid on all work performed at the 
Pinjarra Alumina Refinery Site. 

(b) A site allowance of 35 cents per hour for each hour 
worked shall be paid on all work performed at the 
Kwinana Alumina Refinery Site. 

3.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall be paid to 
workers at the Pinjarra Alumina Refinery:— 

$ 
(a) For those employees residing in the 

Pinjarra township   4.20 
per day 

(b) Employees other than provided for 
in subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the 

job site 8.75 
(ii) 32km — 50km radius from the 

job site 11.65 
(iii) Over 50km radius from the 

job site 14.50 

Appendix D — Worsley Alumina Refinery Site. 

1.—Scope. 
This appendix will apply to the Worsley Alumina 

Refinery Site. 

2.—Site Allowance. 
Each employee shall be paid an allowance of 95 cents 

per hour for each hour worked to compensate for 
climatically induced disabilities. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Failure to wear such footwear or to maintain it in 
sound condition as determined by the employer will 
render the offending employee liable to dismissal. 

(c) In addition to (a) above, employees who will be on 
the project for a period of more than 28 days shall receive 
a once only free issue of one pair of safety boots. 

4.—Travelling Allowance. 
In lieu of the provisions of Clause 12A.—Compensa- 

tion for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Construc- 
tion Work Covered by this Award and 12B.—Fares and 
Travelling Time — Plumbers Only of this award, the 
following travelling allowances are applicable:— 

$ 
(a) From within a 30km radius of the 

Refinery Site or Mine Site 
(whichever is the closest to the work 
site)   7.20 

per day 
(b) From within a 50km radius of the 

Refinery Site or Mine Site 
[whichever is the closest to the work 
site except (a) above]   10.20 

per day 

$ 
(c) From outside a 50km radius of the 

Refinery Site or Mine Site 
(whichever is the closest to the work 
site)   12.25 

per day 
For the purpose of the above radii the towns of 

Waroona and Yarloop shall be deemed to be beyond the 
50km radius from the mine site. 

5.—Rest and Recreation Leave. 
(a) In lieu of the provisions of subclause (8) Rest and 

Recreation of Clause 22 of this award, employees shall be 
entitled to an allowance of $6.70 on each occasion that 
they return home for a weekend after three months' 
continuous service on the site. This allowance shall be in 
addition to the $7.90 allowance prescribed in subclause 
(6) Weekend Return Home of Clause 22 of this award. 

(b) The employee shall satisfy the employer on request 
that he did return home at the weekend and in the event 
of a difference between the parties the employer shall 
consult with the Federation and in the event of a 
continuing difference the matter shall be referred to a 
Board of Reference for determination. 

6.—Option to Live Out. 
Notwithstanding the provisions of Clause 22 of this 

award an employee to whom the clause applies shall be 
entitled to provide his own accommodation in lieu of 
accepting that provided by the employer and shall then 
be eligible for the allowance prescribed by subclause (3) 
(b) of that clause. Provided that the employee exercising 
this option must be: 

(a) Living with his family in accommodation 
provided by himself; and 

(b) Living in a reasonable standard of 
accommodation. 

Appendix E — Muja Power Station Site. 

1.—Scope. 
This appendix will apply to all work at the Muja Power 

Station Site being constructed for the State Energy 
Commission of Western Australia. 

2.—Site Allowance. 
A site allowance of 47.5 cents per hour for each hour 

worked shall be payable in lieu of the provisions of 
subclauses (1) (d), (1) (g) and (1) (h) of Clause 9 of this 
award. 

3.—Rest and Recreation. 
In lieu of the provisions of subclause (8) Rest and 

Recreation employees to whom Clause 22 of this award 
applies, shall be entitled to an allowance of $7.70 on each 
occasion that they return home for a weekend after three 
months' continuous service on the site. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall apply:— 
$ 

(a) When travelling from within a 50km 
radius of the site  4.20 

per day 
(b) When travelling from outside a 

50km radius of the site  12.25 
per day 

Appendix F — North West Shelf Development Project. 

1.—Application. 
This appendix shall apply to members of the 

Australian Building Construction Employees' and 
Builders' Labourers' Federation employed by 
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respondent employers to the Building Trades 
(Construction) Award 1979 as amended who perform 
work within the scope of the award (as defined in Clause 
2 hereof) on the North West Shelf Development Project 
in the State of Western Australia. 

The provisions of the Building Trades (Construction) 
Award 1979 shall apply to such work unless any such 
provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix 
shall prevail. 

In the event of any dispute arising concerning the 
application of this appendix, and agreement on the 
matter cannot be reached by the parties, the matter shall 
be referred to the Western Australian Industrial 
Commission for determination. 

2.—Scope. 
This appendix shall apply to all work associated with 

the North West Shelf Development Project on the 
Burrup Penninsula and at Karratha for which Woodside 
is the client. 

3.—Site Disability Allowance. 
To compensate for conditions which exist and far 

exceed those conditions which are provided for within 
the award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 80 
cents per hour for each hour worked. 

4.—Special Rates. 
Employees shall be paid an allowance at the rate of 

37.5 cents per hour for each hour worked to compensate 
for disabilities associated with the following classes of 
work and in lieu of the relevant amounts in Clause 9.— 
Special Rates and Provisions of the award, whether or 
not such work is performed in any one hour: 

(a) dirty or offensive work; 
(b) work in wet places; 
(c) work in any confined space; 
(d) handling charcoal, pumice, granulated cork, 

silicate of cotton, insulwool, slag wool, or 
other recognised insulation material of a like 
nature, or working in the immediate vicinity so 
as to be affected by the use thereof; 

(e) work in a place where fumes of sulphur or other 
acid or other offensive fumes are present. 

When working outside the categories here listed the 
employee shall receive the appropriate additional rate 
prescribed in Clause 9.—Special Rates and Provisions of 
the award. 

5.—Safety Footwear. 
(a) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(b) Each employee shall be entitled to a payment of 
five cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(c) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the appendix 
that failure to observe these regulations may result in 
disciplinary action. 

6.—Living Out of Camp. 
(a) Married employees who qualify for the provisions 

of Clause 22.—Living Away From Home — Distant 
work and who choose to live in a caravan, or other 
accommodation rather than at the camp provided by the 
employer, will be paid an allowance of $98.00 per week. 

(b) For the purpose of this clause a married employee 
includes — 

(i) A person who has a cie facto spouse, and 
(ii) A person who is a sole parent with dependant 

children. 

7.—Cyclone Procedure. 
(a) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(b) Notwithstanding the provisions of the award the 
employee who is stood down by his employer in 
accordance with subclause (a) hereof and who — 

(i) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer, and 

(ii) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(iii) is required for work and is requested to do so by 
his employer; and 

(iv) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, is not entitled to 
payment for that day. 

(c) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers. 
(i) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on 
that day. 

(ii) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. 

In this event stand-down payments in accordance with 
subclause (b) will continue as normal. 

Shift Workers. 
(iii) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(iv) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (b) will continue as 
normal. 

(d) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

Appendix G — Exemption From Provisions 
for a 38-Hour Week. 

Notwithstanding anything contained elsewhere in this 
Award, employees of Siesta Park Tourist Resort shall 
continue to work a 40 hour week and for that purpose the 
provisions of Clause 8.—Rates of Pay, 13.—Hours, 
14.—Rest Periods and Crib Time, 15.—Overtime and 
Special Rates, 19.—Shift Work, 21.—Meal Allowance, 
22.—Living Away From Home — Distant Work, 
23.—Annual Leave, 24.—Sick Leave and 27.—Jury 
Service in force on 23 May 1982 shall apply to such 
employees in substitution for those set out in this Order. 
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Schedule A. 
Respondents. 

Abel & Co J.C. 
Aero Holdings Pty Ltd 
Adsigns Pty Ltd 
Albanese Pty Ltd 
Alco Prefab Constructions Pty Ltd 
Alert Plumbing 
Allwood E.L. 
All Ready Surfacing Co Pty Ltd 
All Seasons Additions 
Alpha Brick Paving 
Alpha Ceilings Pty Ltd 
Altona Transportable Homes 
Amalfi Bricklaying Contractors 
Andri & Rogers 
Apollo Construction 
Arcus Pty Ltd 
Ariki Brick Paving 
Artistic Painters & Decorators 
Associated Shopfitters Pty Ltd 
Atlas Construction Co Pty Ltd 
Aurora Painting 
Austral Insulation Pty Ltd 
Avon Ceilings 
Baker A.J. & Sons Pty Ltd 
Balcatta Lime Stone & Hirings 
Balga Ceilings 
Barklan, Frank 
Bell Brothers Pty Ltd 
BellE.T. &R.P. 
Belmont Salvage Yard 
Belmont Shire Council 
Bergen C. & Co 
Bernards Painting Service 
Best & Son Holding Pty Ltd J.M. 
Bestobell Insulation 
The Blue Army 
Bomac Bricklaying Contractors 
Bonanza Reinforcing Steel Fixers 
Bond Corporation Pty Ltd 
Blackwood Building Co 
Brambles Manford 
Bric-Bloc Constructions Pty Ltd 
Brick Conversions of WA 
Brick, J.C. & Grano Constructions 
H.L. Brisbane & Wunderlich Ltd 
Bunning Brothers Pty Ltd 
Burnmac Nominees Pty Ltd 
Busby W.F. & Co 
Campbell & Associates Roofing 
Carpentry W. & M. Service 
Cataldo Granolithic Contractors 
Centric Heavy Constructions 
Challenge Building & Plumbing Group 
Chapman E. & Co Pty Ltd 
Chiricosta C. & T. 
Cianfrini & Co 
Cimen-Fuller Pty Ltd 
Citra Constructions Pty Ltd 
City of Stirling 
Civil & Civic Pty Ltd 
Claremont Concrete Castings 
Clarity Screen Print 
Cobra Nominees Pty Ltd 
Colour Circle Pty Ltd 
Colourstone Constructions (Aust) Pty Ltd 
Combined Holdings Pty Ltd 
Community Builders Pty Ltd 
Contrax (1945) Pty Ltd 
Coogee Painting Services 
Coote A.D. & Co Pty Ltd 
Corenco Australia 
Corser Homes Pty Ltd 
Corvus Pty Ltd 
Coulthrd J.N. Patio Erectors 
Crellin & Dornan 
Crommelin Chemicals Pty Ltd 

Cross & Mackie 
Crystal Plumbing 
Cyclone Double Grip Scaffolding Pty Ltd 
Cyclone K.M. Products Pty Ltd 
Dayton Constructions 
D'Alesio M. 
D'Alonzo A. & F. 
D.B.M. Contractors Co 
Decorators D. & D. 
Deluge Fire Protection Services WA Pty Ltd 
Delta Corporation Pty Ltd 
Denis Steels & Co 
D'Ercole & Co 
De Santis T. & R. 
Dianella Painting Service 
Diploma Homes 
Do It Yourself Patio Co 
Doro Painting Contractors 
Doust H.A. Pty Ltd 
Drabbles Ltd 
Dressen Peter 
Easy-Way Constructions 
Edward A. Lahey 
Egan R.M. & Co 
Electric Power Transmission 
Ellis G. & L. & Sons 
Emu Concrete Construction 
Enterprises D. & R. 
E.P.S. Industries 
Erecting C.C. 
Eric Clifford Associates 
European Painting Service 
Ewens & Davis 
Fabrications A. & H. 
Fairway Painting Contractors 
Fencers T. & M. 
Finishing Touch (The) 
Forster J.V. & P.A. 
Fremantle Scaffolding 
Fremantle Sheeting Piping Contractors 
Galvin Roy & Co Pty Ltd 
Gardner Peter J. 
Garnsworthy Nominees Pty Ltd 
Gas Electricity Centre 
Geraldton Building Co (Port Hedland) Pty Ltd 
Gill Neil F. 
Gino's Tiling Service 
Gosnells Patios & Enclosures 
Gourdis M. & R. 
Grahames Painting Service 
Green Tom 
Guerrini & Raccuia 
Guy Weguflin & Partners 
Hardie James & Co Pty Ltd 
Hart S.W. & Co Pty Ltd 
Hartley Homes 
Hellgold Ceilings 
Henk & Co 
Highlight Plastering Contractors 
Hi-Lite Painting Services 
Honner K. Nominees Pty Ltd 
John Holland (Constructions) Pty Ltd 
Hudson Development Pty Ltd 
Hugall and Hoile Pty Ltd 
Hunter Douglas Ltd 
Hurll J. Norman & Co (Aust) Pty Ltd 
Ian M. Hunr 
Industrial Roofing Contractors Kounis Pty Ltd 
Interform Pty Ltd 
Iris Painting Co Pty Ltd 
Interstruct Pty Ltd 
Iversen J. 
Jaco Painting 
Jason Builder Products 
Jason Industries Ltd 
Jeb Scaffolding Co 
John Linton 
Jones & Rees Building Contractors 
Kalgoorlie Town Council 
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Keay & Musso 
Keeble & Carless 
Kennedy L. & Sons 
M. Kilgren & Co 
A. Kilsdonk 
King & Tucker 
Lakevvay Painting & Renovating 
Larso Homes 
L.E.M. & L.E.M. Building Contractors 
Leighton Contractors Pty Ltd 
Leslie James Edwin 
Lidco Distributors (WA) Pty Ltd 
Lyons & Peirce Pty Ltd 
G.K.N. Lysaght Pty Ltd 
Malcolm B. Kershwar 
Mai's Maintenance 
Mandl P. & K. & Co 
Manno Contractors 
Marblecrete Co 
Marie & Co Painters 
Marino B. & F. & Co 
The Master Builders' Association of WA (Union of 

Employers), Perth 
The Master Painters', Decorators' and Signwriters' 

Association of WA, Industrial Union of Employers 
The Master Plasterers' Association of WA (Union of 

Employers) 
The Master Plumbers' Association of WA (Union of 

Employers) 
Max Cramer 
McAllan Constructions Pty Ltd 
Merrein Glass Co 
Metropolitan Liquid Cartage 
Midland Cement Products 
Mills Scaffold Division 
Mile & Mark Concrete Contractors 
J.H. & A.L. Mitchell & Co 
Modern Fencing 
Modular Metals Pty Ltd 
Montego Constructions 
Mount Lawley Concrete Co Pty Ltd 
M.P.D. & Signwriters Assoc of WA 
Mullaloo Painting Service 
Murray's Carpentry 
Neil R. Marsh 
Newbath Building Co 
Newclass Renovations 
Noddy Constructions 
Noone & Lockhead 
Norman Anderson 
Norwood Bricklaying Co 
Nuroof (WA) Pty Ltd 
Olsen Constructions 
O'Connor Crane Service 
O'Donnell Griffin Pty Ltd 
Osborne Terrazzo Pty Ltd 
Paris Painting Service 
Parri Guido 
B. & J. Painting Service 
K.V. Painting Contractors 
Perth Outdoor Centre Pty Ltd 
Peter Excavation and Demolition 
Petersen D.H.W. 
Panelog Building 
Parbey Parking Hay Markers 
Park Pergolas 
Parking Lines Painting Co 
Patio Makers The 
Paul Langan Builders 
Paul's Outdoor Leisure Centre 
Peel Estate Builders 
Pelican Painting & Decorating Service 
Perth City Council 
Perth Patio Centre 
Perth Tiling Service 
Peter Excavation and Demolition 
Pilbara Industries Pty Ltd 
Players Painting Company 
Playfair Home Improvements Pty Ltd 

P. & M. Construction 
Pre Fab Shade House Industries 
Prime Painting Services 
Program Marketing Services 
Producer Manufacturers Pty Ltd 
F.O.N. Pool (WA) Pty Ltd 
Puccio Antonio 
Pye G. & L. 
H.T. Quality Services (Outdoor Living) Pty Ltd 
Regency Decor 
J. & K. Reinforcings Pty Ltd 
Reocraft Pty Ltd 
Rich Sign Co Pty Ltd 
Richard J. Ridge 
Road Marking Specialists 
Robina Roofing Contractors 
Rockwell Homes 
Len J. Rodin & Co 
Roebourne Fabrication Co 
C.S. Roofing 
R. & J. Roofing 
Roy Galvin & Co Pty Ltd 
Russo & Francina 
Sabemo (WA) Pty Ltd 
Sandovers O'Connor Pty Ltd 
Salt Nominees Pty Ltd 
Salvatore Rasano 
Scarborough Brick Paving 
Scotch Signwriting Service 
Shaft Airconditioning Co 
Spectrum Painting Service 
Springdale Comfort Pty Ltd 
Steeldeck Industries (WA) Pty Ltd 
Siesta Park Tourist Resort 
St James Painting Service 
M. Silver & Son Pty Ltd 
Speedcrete Concrete Pumping Pty Ltd 
Squeez-Crete Pump Hire 
Stallard Insulation Centre 
Stateside Hire and Site Services Pty Ltd 
Status Patios & Home Extensions 
Steel Main Pty Ltd 
Stegbar (WA) Pty Ltd 
Stuart McKeown 
Style Line Construction Co 
Subiaco Painting Service 
Suburban Brick Paving 
Sullivan Kenneth D. 
Suntrek Holiday Villages 
Swan Irrigation 
Swan Patios 
Swan Plumbing Service Pty Ltd 
System Built Constructions Pty Ltd 
System Built Pty Ltd 
Taylor Industries Pty Ltd 
Taylor Woodrow (Aust) Pty Ltd 
Tarten Painting Contractors 
Thiess Bros Pty Ltd 
Thompson Watson & Carruthers 
Thornlie Constructions 
T. & L. Anderson 
Tom Hall Homes 
Tooney Nominees Pty Ltd 
Tremendous Ceilings 
Trio Joinery Works 
The Tercon Co Pty Ltd 
Transfield (WA) Pty Ltd 
Trittons Albany 
J. Van Kawwegan Pty Ltd 
M.T. Vocisano Nominees Pty Ltd 
K. Vilips & Co Pty Ltd 
WA Gravel & Paving Pty Ltd 
Wallpaper House The 
Wallpaper World & Furnishing Fabrics 
Walsh's Bricklaying Company 
Wattle Grove Painting Services 
WA Salvage Demolition Pty Ltd 
West Australian Insulation Co 
Western Comfort Pty Ltd 
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Western Irrigation Pty Ltd 
West Swan Formwork Pty Ltd 
Whitfords Home Extensions 
R. & M. Wilkins 
G. Wickhams 
P.W. Willoughby & Co 
Willrod Painting Services 
Wood & Son 
R. & M. Wilkins 
Winform Holdings Pty Ltd 

Reserved List. 
Albany Town Council 
Fremantle Gas & Coke Co Ltd 
Karrakatta Monumental Works 
Kunnunurra Hotel Pty Ltd 
Modern Brick Contracting 
E.G. Thompkins & Sons 

ENGINEERING TRADES (Government). 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 12th day of August 1985. 

K. SCAPIN, 
Registrar. 

Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

1.—Title. 
This award shall be known as the "Engineering Trades 

(Government) Award 1967" and replaces the following 
awards and industrial agreements, namely: 

Award No. 29 of 1957 (Engineering Trades); 
Award No. 19 of 1930 (Moulders); 
Award No. 15 of 1958 (Radio and Telecommuni- 

cations); 
Award No. 93 of 1965 (Metal Trades — Broome 

Jetty Construction); 
Award No. 253 of 1962 (Metal Trades — Double- 

bottom Tanks — MV "Koojarra"); in so far as 
that award applied to workers bound by Award 
No. 29 of 1957; 

Agreement No. 20 of 1930 (State Implement Works 
— Long Service Leave); 

Agreement No. 40 of 1930 (Long Service Leave); 
and any amendments to the foregoing awards or 
agreements. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Employees. 
9. No New Designation. 
10. No Reduction. 
11. Apprentices. 
12. Hours of Duty. 
13. Overtime. 
14. Shift Work. 
15. Payment of Wages. 
16. Special Rates and Provisions. 
17. Car Allowance. 
18. Fares and Travelling Allowances. 
19. Distant Work — Construction. 
20. District Allowances. 

21. Holidays. 
22. Annual Leave. 
23. Sick Leave. 
24. Long Service Leave. 
25. Shop Stewards. 
26. Notice Boards. 
27. Right of Entry. 
28. Board of Reference. 

First Schedule — Wages. 
Second Schedule — List of Respondents. 

3.—Area and Scope. 
(1) Subject to the provisions of subclause (2) of this 

clause, this award relates to the industries carried on by 
the respondents mentioned in the Second Schedule to 
this award and applies to all employees employed in any 
of such industries in the callings mentioned in the First 
Schedule. 

(2) This award does not apply to the construction or 
maintenance of water supply, sewerage or drainage 
works within the area covered by the Water Supply 
Award No. 8 of 1956 or any award replacing that award. 

4.—Term. 
This award shall operate for a period of three years 

from the date hereof. (The date of this award is the 25th 
day of October 1967.) 

5.—Definitions. 
(1) "Construction work" means work on site in or in 

connection with 
(a) the construction of a large industrial under- 

taking or any large civil engineering project; 
(b) the construction or erection of any multi-storey 

building; and 
(c) the construction, erection or alteration of any 

other building, structure or civil engineering 
project which the employer and the union or 
unions concerned agree or, in the event of 
disagreement, which the Board of Reference 
declares to be construction work for the 
purpose of this award. 

(2) "Motor mechanic" means an employee engaged in 
assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal parts 
(including electric) of the engines or chassis of motor 
vehicles other than motor cycles. 

(3) "Process worker" means an employee engaged on 
repetition work on any automatic, semi-automatic, or 
single purpose machine, or any machine fitted with jigs, 
gauges, or other tools rendering operations mechanical, 
or in the assembling of parts of mechanical appliances or 
other metallic articles so made, or any repetitive hand 
processes. 

(4) "Toolmaker" means a tradesman making and/or 
repairing any precision tool, gauge, die or mould to be 
affixed to any machine, who designs or lays out his work 
and is responsible for its proper completion. 

(5) ' 'Welder — special class" means a tradesman using 
electric arc and/or oxy-acetylene equipment and who is 
required to, and is competent to, apply general trade 
experience in welding all the following classes of metals; 
— mild steel, stainless steel, cast iron, aluminium, 
copper, brass, die cast metal and magnesium. 

(6) "First-class welder" means an employee using oxy- 
acetylene, electric arc or petrol or coal gas blow pipe on 
any work other than that of a second, third or fourth 
class welder as defined. 

(7) "Second-class welder" means an employee, 
who — 

(a) uses any of the foregoing types of welding 
apparatus in filling castings; or 

(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which he is not responsible; or 
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(d) operates a profile cutting or a straight line 
cutting machine. 

(8) "Third-class welder" means an employee who uses 
any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by any 
other employee. 

(9) "Fourth-class welder" means an employee using 
an electric spot or butt-welding machine, or cutting scrap 
with oxy-acetylene blow pipe, petrol or coal gas blow 
pipe. 

(10) "Electrician — special class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who — 

(a) (i) has satisfactory completed a prescribed 
post trade course in industrial elec- 
tronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 
is able, where necessary and practicable 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits, 

but does not include such an employee unless 
the work on which he is engaged requires for its 
performance knowledge in excess of that 
gained by the satisfactory completion of the 
appropriate Technical College trade course. 

(c) For the purposes of this award an employee 
shall be deemed to be an electrician — special 
class only for the time during which he meets 
the foregoing conditions unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed two days per week on 
average, 

in which case he shall be classified as electrician 
— special class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this electrician — special class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

6.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice on either side or 
by the payment or forfeiture, as the case may be, of a 
week's wages in lieu of such notice. 

(2) The employer shall be under no obligation to pay 
for any day not worked on which the employee is 
required to present himself for duty, except where such 
absence from work is due to illness and comes within the 
provisions of Clause 23.—Sick Leave or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this award. 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) An employer is entitled to deduct payment for any 
day or portion of a day on which an employee cannot be 
usefully employed because of a strike by any of the 
unions party to this award or by any other union or 
association or through the breakdown of the employer's 
machinery or through any stoppage of work by any cause 
which the employer cannot reasonably prevent. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged, but if he is so engaged 
for more than two hours of one day, or shift he shall be 
paid the higher rate for the whole day or shift. 

8.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

9.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
employee covered thereby. 

10.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

11.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) The union or unions concerned so agree; or 
(b) The Commission so determines. 

(b) (i) 

(ii) 

(iii) The Industrial Electronics Course of the 12.—Hours of Duty. 
South Australian School of Electrical (1) (a) The provisions of this subclause apply to all 
Technology. employees other than those engaged on continuous shift 

(iv) Industrial Electronics (Course "C") of work. 
the Department of Education, Queens- (b) Subject to the provisions of this subclause, the 
land. week's work shall consist of 40 hours and shall be worked 

(v) The Industrial Electronics Course of the in eight hours per day, Monday to Friday inclusive, and, 
Technical Education Department of except in the case of shift employees, between 7.00 a.m. 
Tasmania. and 5.30 p.m. 
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(c) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked on the 
Friday. 

(d) Starting or finishing times outside the limits 
prescribed in paragraph (b) of this subclause may, in any 
particular case, be fixed by agreement between the 
employer and the union or unions concerned. 

(e) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(f) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute 
a week's work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exceed 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

13.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Except as hereinafter provided, all time worked in 
excess of or outside of the usual working hours on any 
day shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(c) Where work is done on Saturdays, the employee 
shall be paid at the rate of time and a half for the first two 
hours and double time thereafter, but if work is per- 
formed on a Sunday, or after 12 noon on a Saturday the 
worker shall be paid double time for all time so worked 
but this paragraph does not apply in a case to which 
paragraph (c) of subclause (1) of Clause 12.—Hours of 
Duty applies. 

(d) When an employee is required for duty during his 
usual meal time, he shall be paid at overtime rates until he 
gets his meal. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 
42041-13 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable be so arranged 
that employees have at least 10 consecutive 
hours off duty between the work on successive 
days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double time rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called in to work on a 
Sunday or holiday preceding an ordinary 
working day, he shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next 
day. If this is not practicable then the pro- 
visions of subparagraphs (ii) and (iii) of this 
paragraph shall apply mutatis mutandis. Pro- 
vided that overtime worked as a result of a 
recall, shall not be regarded as overtime for the 
purpose of this paragraph, when the actual 
time worked is less than three hours on such 
recalls or on each of such recalls. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) An employee shall not be compelled to work more 
than five hours without a break for a meal. 

(0 Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than one hour shall be supplied with a meal by the 



1524 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

employer or be paid $3.95 for a meal, and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(h) If an employee to whom subparagraph (i) of para- 
graph (g) of this subclause applies has, as a consequence 
of the notification referred to in that subclause, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid for each meal provided 
and not required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) An employee required to work continuously from 
midnight to 6.30 a.m. and ordered back to work at 8.00 
a.m. the same day shall be paid $1.75 for breakfast. 

(j) (i) An employer may require any employee to 
work reasonable overtime at overtime rates, 
and such employee shall work overtime in 
accordance with such requirements. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this paragraph. 

(k) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 16.—Special Rates and Provisions 
of this award apply to that work. 

(4) The provisions of this clause do not apply to 
employees employed by the Conservator of Forests when 
they are instructed by the employer to attend fire service 
and so attend. The existing custom and practice shall 
apply in such circumstances. 

(5) Notwithstanding the foregoing provisions of this 
clause — 

(a) Systematic overtime in the State Engineering 
Works and Jewell Street Workshops of the 
Plant Engineer shall not be worked, but in the 
case of emergency as hereinafter defined over- 
time may be worked in such workshops afore- 
said, subject to the following terms and 
conditions. 

The term emergency includes — 
(i) a condition caused by a breakdown of 

machinery or plant which, unless repair- 
ed outside ordinary working hours, will 
hold up normal production; 

(ii) a condition due to bottleneck in 
production; 

(iii) work being required within a specific 
time which cannot be completed by 
employing extra employees or by 
working shifts. 

(b) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours' overtime per 
man per week, he shall notify the appropriate 
shop steward of that portion of the establish- 
ment in which it is proposed to work overtime. 
The shop steward shall be advised of the nature 
of the emergency, the day or days upon which 
overtime is to be worked, the names of the men 

required to work and the number of hours 
which will be involved. The shop steward may 
consult with the management if he requires 
further information and after advising his shop 
stewards' convenor or senior shop steward, as 
the case may be, decided whether or not in his 
opinion the proposed overtime is warranted. If 
the shop steward agrees with the employer's 
proposal, or any variation thereof, which the 
employer is prepared to accept, overtime shall 
be worked accordingly. If the shop steward 
considers that the proposed overtime is not 
warranted, he shall forthwith advise the 
employer, who may refer the matter to the 
union secretary or secretaries for review, which 
secretary or secretaries shall deal with the 
matter forthwith and if the union secretary or 
secretaries confirm the shop steward's decision, 
to the Board of Reference. If the union 
secretary or secretaries support the employer, 
or the Board of Reference so decides, overtime 
shall be worked accordingly; 

(c) Where the employer intends to work overtime 
on a major job he shall notify the union 
secretary or secretaries supplying all relevant 
particulars. The employer shall be advised of 
the decision of the union secretary or 
secretaries within 24 hours of such notification, 
and if consent to the proposed overtime be 
refused the employer may refer the matter to 
the Board of Reference. If the decision of the 
union secretary or secretaries in the first 
instance, or the Board of Reference on appeal is 
in favour of the employer's proposal, overtime 
shall be worked accordingly; 

(d) Notwithstanding anything hereinbefore con- 
tained, all overtime worked shall be rostered 
amongst available employees, and no employee 
shall be required to work more than nine hours' 
overtime in any one week on a minor job or the 
maximum number of hours agreed to by the 
union secretary or secretaries or decided upon 
by the Board of Reference on a major job; 

(e) No employee shall be required to work shifts on 
more than seven consecutive days without the 
approval of the officers of the union 
concerned; 

(f) In the event of an employee being required to 
work shifts on eight consecutive days, he shall 
be rostered off duty on the whole of the ninth 
day without deduction of wages; 

(g) When a number of employees are required to 
work shifts on the eighth day and the shop 
would be disorganised by the standing off of 
the whole of the employees concerned on the 
ninth day, by agreement between the employer 
and the employees, the employees shall be 
rostered off duty for one shift within six days of 
the conclusion of the job. 

(6) Employees in such areas as agreed between the 
parties may be rostered for standby duty outside of the 
ordinary hours of work and, in addition to any payment 
due under this award for any overtime worked, each 
employee so rostered for standby duty shall be paid — 

(a) three hours' pay at ordinary rates if he is 
rostered on any day Monday to Friday 
inclusive. 

(b) four hours' pay at ordinary rates if he is 
rostered on a Saturday or a Sunday. 

(c) three hours' pay at ordinary rates plus a day in 
lieu if he is rostered on a holiday. 

14.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
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(2) The employer may, if he so desires, work any of his 
employees on shifts, but before doing so, shall give 
notice of his intention to the union or unions concerned 
and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(4) Subject to the provisions of paragraph (c) of sub- 
clause (1) of Clause 12.—Hours of Duty where a shift 
commences on or after 10.00 p.m. on any day the whole 
of the shift shall be deemed, for the purposes of this 
award, to have been worked on the following day. 

(5) (a) When shift work is required at the State 
Engineering Works the rate for afternoon or night shift 
shall be time and a quarter. 

(b) In any other case a shift employee when engaged 
on afternoon or night shift shall be paid, per shift of 
eight hours, a loading at the rate of 15 per cent of one- 
fifth of the rate of wage for the classification in which 
that employee is employed as set out in the First Schedule 
to this award. 

(6) Subject to the provisions of this award all work 
performed on a rostered shift, when the major portion of 
such shift falls on a Saturday, Sunday or a holiday, shall 
be paid for as follows:— 

Saturday — at the rate of time and one-half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in paragraph (b) of subclause (5) of this 
clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to his 
annual leave or taken at some other time if the employee 
so agrees. 

15.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall 
be pro rata where less than the full week is worked. 

(2) When an employee is discharged before the usual 
pay day he shall be paid his wages when he ceases work, 
or it shall be forwarded to his address the day after by 
registered post, at the employer's risk, unless the 
employee desires to collect at the office. 

(3) Employees covered by this award and employed by 
the Board of Management, Royal Perth Hospital or 
Board of Management, Princess Margaret Hospital may, 
at the discretion of the employer, be paid fortnightly. 

16.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.30 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesmen nor to riggers and splicers on ships or buildings. 

(2) Dirt Money: Dirt money of 26 cents per hour shall 
be paid as follows — 

(a) To employees employed on hot or dirty loco- 
motives, or stripping locomotives, boilers, 
steam, petrol, diesel or electric cranes or when 
repairing Babcock and Wilcox or other 
stationary boilers in situ (except repairs on 
bench to steam and water mounting), or when 
repairing the conveyor gear in conduit of power 
houses and when repairing or overhauling 
electric or steam pile-driving machines and 
boring plants. 

(b) Bitumen Sprayers — large units. 
(i) To employees whilst engaged on work 

appertaining to the spraying of bitumen 
but exclusive of the standard chassis 
engine from the front end of the main 
tank to the back end of the plant. Pro- 
vided that work on the compressor and 
its engine shall not be subject to dirt 
money. 

(ii) To motor mechanics in the motor 
section for all work performed on the 
standard chassis from and including the 
sump to the rear end of the chassis, but 
excluding the engine and parts forward 
thereto unless the work is of a specially 
dirty nature, when clothes are 
necessarily unduly soiled or injured by 
the nature of the work done. Provided 
that to employees engaged as above on 
sprays of the Bristow type, dirt money 
of 29 cents per hour shall be paid. 

(c) Bitumen Sprayers — small units. 
(1) To employees for work done on main 

tank, its fittings, pump and spray arms. 
(ii) To motor mechanics on work from and 

including the sump to the rear end of the 
chassis, but excluding the engine and 
parts forward thereto unless the work is 
of a specially dirty nature when clothes 
are necessarily unduly soiled or injured 
by the nature of the work done. 

(d) To employees on all other dirty tar sprays and 
kettles. 

(e) Diesel Engines: Work on engines or on gear box 
attached to engines but excluding work on 
rollers (wheels) on which a diesel powered roller 
travels. 

(0 Dirt money shall only be paid during the stages 
of dismantling and cleaning and shall not cover 
employees who receive portions of the work 
after cleaning has taken place. 

(g) Notwithstanding anything contained in the 
foregoing provisions, dirt money shall not be 
paid unless the work is of an exceptionally dirty 
nature where clothes are necessarily unduly 
soiled or injured by the nature of the work 
done. 

(3) Confined Space: 32 cents per hour extra shall be 
paid to any employee working in any place the 
dimensions of which necessitate the employee working in 
an unusually stooped or otherwise cramped position, or 
where confinement within a limited space is productive 
of unusual discomfort. 

(4) The provisions of subclauses (2) and (3) of this 
clause do not apply to an employee engaged in tarring 
pipes at the State Engineering Works but he shall, in lieu 
thereof be paid an allowance of 46 cents per day whilst so 
employed. 

(5) Any employee actually working a pneumatic tool 
of the percussion type shall be paid 15 cents per hour 
extra whilst so engaged. 

(6) Hot Work: An employee shall be paid an allow- 
ance of 26 cents per hour when he works in the shade in 
any place where the temperature is raised by artificial 
means to between 46.1 and 54.4 degrees Celsius. 

(7) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(1) fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 
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(iii) prescribe such other conditions, relating to the 
provisions of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(8) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowances to which he 
may be entitled under subclauses (2) and (3) of this 
clause. 

(9) Any employee working in water over his boots or, 
if gumboots are supplied, over the gumboots, shall be 
paid an allowance of 71 cents per day. 

(10) Employees using Anderson-Kerrick steam 
cleaning units or units of a similar type on cranes or other 
machinery shall be paid an allowance of 26 cents per 
hour. 

(11) Well Work: An employee required to enter a well 
nine metres or more in depth for the purpose in the first 
instance of examining the pump, or any other work 
connected therewith, shall receive an amount of $1.47 
for such examination and 58 cents per hour extra there- 
after for fixing, renewing or repairing such work. 

(12) Ship Repair Work: Any employee engaged in 
repair work on board ships shall be paid an additional 
$2.79 per day for each day on which he is so engaged. 

(13) An employee shall, whilst working in double 
bottom tanks on board vessels, be paid an allowance of 
$1.08 per hour. 

(14) An employee shall, whilst using explosive 
powered tools, be paid an allowance of seven cents per 
hour, with a minimum payment of 62 cents per day. 

(15) Boilermakers' assistants on the big plate furnace 
at State Engineering Works shall be paid an allowance of 
77 cents per hour or part thereof whilst so engaged. 

(16) Abattoirs: An employee employed in and about 
an abattoir shall be paid an allowance calculated at the 
rate of $8.80 per week. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is not 
entitled to any other allowance under this Clause. The 
allowance prescribed herein may be reduced to $8.10 
with respect to any employee who is supplied with 
overalls by the employer. 

(17) Employees engaged on iron ore and manganese 
ore loading equipment at the Geraldton Harbour shall be 
paid an allowance of 27 cents per hour with a minimum 
payment of four hours. 

(18) Morgues: An employee required to work in a 
morgue shall be paid 26 cents per hour or part thereof in 
addition to the rates prescribed in this clause. 

(19) Special Rates not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job the employer shall be bound to pay 
only one rate, namely — the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
confined space, dirt money, height money or hot work, 
the rates for which are cumulative. Provided further that 
this subclause shall not operate so as to prevent the 
payment of the allowance prescribed for ship repair work 
in addition to the extra rate prescribed for confined space 
(but only if the employer and the employee agree that the 
degree of discomfort is so exceptional as to warrant the 
payment of this extra rate in addition to the allowance 
for ship repair work) or for pneumatic tools, or boiler 
work. 

(20) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(21) An employee required to repair or maintain 
incinerettes shall be paid $1.62 per unit. 

(22) Protective Equipment: 
(a) The employer shall make available a sufficient 

supply of protective equipment (as for example 
hand screens, goggles, glasses, gloves, aprons, 
leggings, gumboots and oilskins) for use by 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) Every employee shall sign an acknowledgment 
on receipt thereof, but such equipment shall at 
all times remain the property of the employer. 

(c) During the time the same are on issue to the 
employee he shall be responsible for any loss or 
damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No employee shall lend another employee any 
protective equipment issued to such first men- 
tioned employee, and if the same be lent both 
the lender and the borrower shall be deemed 
guilty of wilful misconduct. 

(e) Before any protective equipment which has 
been used by an employee is re-issued by the 
employer to another employee it shall, where 
necessary, be effectively sterilised. 

(f) Protective cream shall be supplied to moulders 
when considered necessary by the employer. 

(23) (a) Subject to the provisions of this clause, an 
employee whilst employed on foundry work shall be paid 
a disability allowance of 18 cents for each hour worked to 
compensate for all disagreeable features associated with 
foundry work including heat, fumes, atmospheric 
conditions, sparks, dampness, confined space and noise. 

(b) The foundry allowance herein prescribed shall also 
apply to apprentices and unapprenticed juniors 
employed in foundries: provided that where an appren- 
tice is, for a period of half a day or longer, away from the 
foundry for the purpose of receiving tuition, the amount 
of foundry allowance paid to him shall be decreased 
proportionately. 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this clause 
and does not in any way limit an employer's obligations 
to comply with all relevant requirements of Acts and 
Regulations relative to conditions in foundries. 

(d) For the purpose of this subclause foundry work 
shall mean: 

(i) Any operation in the production of castings by 
casting metal in moulds made of sand, loam, 
metal, moulding composition or other material 
or mixture of materials, or by shell moulding, 
centrifugal casting or continuous casting; and 

(ii) Where carried on as an incidental process in 
connection with and in the course of produc- 
tion to which paragraph (i) of this definition 
applies, the preparation of moulds and cores 
(but not in the making of patterns and dies in a 
separate room), knock out processes and 
dressing operations, 

but shall not include any operation performed in 
connection with: 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in metal 
mould; 

(cc) continuous casting of metal into billets; 
(dd) melting of metal for use in printing; 
(ee) refining of metal. 
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(24) An electrician — special class, electrical fitter 
and/or an armature winder; or an electrical installer who 
holds and in the course of his employment may be 
required to use a current "A" grade or "B" grade licence 
issued pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 1945, 
shall be paid an allowance of $10.70 per week. 

17.Car Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties, he 
shall be paid an allowance not less than that provided for 
in the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of Hire for Use of Employee's Own Vehicle on 
Employer's Business. 

Schedule 1 — Motor Car. 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600cc & Under 

-2600 cc 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

Schedule 2 — Motor Cycle. 

Distance Travelled During 
a year on Official Business Re 

First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the Land Act 
1933 excluding the area contained within the Metro- 
politan Area. 

(5) The allowances prescribed in this clause shall be 
varied in accordance with any movement in the allow- 
ances in the Public Service Motor Vehicle Allowances 
Award 1976. 

18.—Fares and Travelling Allowances. 
(1) An employee in the Architectural Division of the 

Public Works Department, who is required to start and 
finish on the job, shall be paid an allowance in 
accordance with the provisions of this subclause to 
compensate for travel patterns and costs peculiar to the 

industry, which includes mobility requirements of 
employees, and the nature of employment in construc- 
tion work — 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $6.50 per 
day; 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 33 cents per kilometre; 

(c) Subject to the provisions of paragraph (d) work 
performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth 
shall be deemed to be distant work unless the 
employer and the employees with the consent 
of the union, agree in any particular case that 
the travelling allowance for such work shall be 
paid under this clause in which case an 
additional allowance of 33 cents per kilometre 
shall be paid for each kilometre in excess of the 
60 kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, 
Perth, the main Post Office in the town in 
which such depot is situated shall be the centre 
for the purpose of calculating the allowance to 
be paid. 

(e) Where transport to and from the job is pro- 
vided by the employer from and to his depot or 
such other place more convenient to the 
employee as is mutually agreed upon between 
the employer and the employee, half the above 
rates shall be paid; provided that the con- 
veyance used for such transport is provided 
with suitable seating and weatherproof 
covering. 

(2) (a) An employee residing in the suburban area who 
is required to start work at some place other than his 
usual workshop or place of employment shall, if the time 
taken in travelling from his place of residence to the job 
and return exceeds the time normally taken in travelling 
from his usual place of residence to his usual workshop 
or place of employment and return, be paid for such 
excess travelling time at ordinary rates; and if the fares 
actually and reasonably incurred in such travelling 
exceed the fares normally paid by the employee in travel- 
ling from his place of residence and return, the employer 
shall pay the amount by which such fares exceed those 
usually paid for travelling to and from his usual work- 
shop or place of employment. 

(b) This subclause does not apply to employees to 
whom subclause (1) of this clause applies. 

(3) (a) The provisions of this subclause apply only to 
employees who are engaged for permanent employment 
at depots north of the 26th parallel of south latitude. 

(b) In this subclause, "fare" includes the cost of trans- 
porting any tools owned by an employee and required by 
him in his employment. 

(c) Subject to the provisions of this subclause, the fare 
of an employee from the place of engagement to any 
place of employment shall be paid by the employer and 
the employee shall be paid at ordinary rates for not more 
than eight hours in any day for time spent in travelling to 
the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the employer 
travelling time in excess of eight hours shall not be 
allowed unless the Board of Reference otherwise 
determines. 

(d) The amount of the fare paid by an employer 
pursuant to paragraph (c) of this subclause may be 
deducted from the subsequent earnings of the employee 
concerned in such manner as is agreed in writing between 
the employee and the employer. 

Area and Details 



1528 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.  65 W.A.I.G. 

(e) If an employee completes six months' continuous 
service with an employer or is dismissed before that time 
through no fault of his own, any amount deducted by 
that employer from the employee's wages pursuant to 
paragraph (d) of this subclause shall be refunded to the 
employee. 

(f) The employer shall pay the fare of the employee 
from the place of employment to the place of engage- 
ment if the employment terminates and: 

(i) the employee has completed 12 months' 
continuous service with that employer; or 

(ii) the employee has completed six months' 
continuous service with that employer and is 
dismissed through no fault of his own. 

(g) Where an employee has completed six months' 
continuous service and leaves for a reason deemed 
reasonable by his employer, he shall be paid one-sixth of 
the fare referred to in paragraph (f) of this subclause for 
each month of service in excess of six months. 

19.—Distant Work — Construction. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall 
provide the employee with suitable board and lodging or 
shall pay the expenses reasonably incurred by the 
employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation 
incurred by an employee or person engaged, 
who is directed by his employer to proceed to 
the locality of the site and who complies with 
such direction; 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer, 
except for incompetency, within one working week of his 
commencing work on the job, or for misconduct and in 
either instance subject to the provisions of Clause 6.— 
Contract of Service of this award returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equidistant to the place whence 
he first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(5) On construction work North of the 26th parallel of 
South Latitude the following provisions apply: 

. (a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months the employer 
shall, on termination of the employee's 
engagement, pay the fare of the worker back 
from the place of work to the place of engage- 
ment if the employee so desires. 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.00 and for any weekend that he returns to his home 
from the job but only if:— 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where an employee supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job, he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$5.75 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(8) The provisions of subclauses (1), (2), (3), (6) and 
(7) of this clause shall be deemed to apply to an employee 
who is in the regular employment of an employer and 
who is sent by his employer to distant work (whether 
construction work or not) but the provisions of subclause 
(4) of this clause do not apply to such a worker. 

20.—District Allowances. 
(1) Employees in the districts of the State described in 

subclauses (2) of this clause shall be paid the allowance 
prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east long latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south-east to Mt Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30, thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between latitude 
24 and a line running east from Carnot Bay to 
the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 
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District $ 
1. Nil 
2. 5.90 
3. 8.20 
4. 13.00 
5. 25.90 
6. 31.70 

Provided that the allowances prescribed shall operate 
from the beginning of the first pay period commencing 
on or after 1 January 1985. 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 

(5) (a) A married male employee whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee, other than a married male 
employee, who supplies proof that he or she is the main 
support of relatives or dependants resident within the 
State, shall be paid double the weekly allowance 
expressed herein for the district or town in which he or 
she is employed. 

(c) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where an employee is on annual leave, he shall be 
paid for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

21.—Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of the days in this 
subclause. 

(2) Where any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Except in the case of continuous shift 
employees — 

(a) Whenever any holiday falls on an employee's 
ordinary working day and the employee is not 
required to work on such day he shall be paid 
for the ordinary hours he would have worked 
on such day if it had not been a holiday. 

(b) If any employee is required to work on a 
holiday he shall be paid for the time worked at 
the rate of double time and a half. Provided 
that in lieu of the foregoing provisions of this 
paragraph, and subject to agreement between 
the employer and the employee work done on 
any day prescribed as a holiday under this 
award shall be paid for at the rate of time and a 
half and the employee shall, in addition, be 
allowed a day's leave with pay to be added to 
his annual leave or be taken at some subsequent 
date if the employee so agrees. 

(c) Payment for holidays shall be in accordance 
with the usual hours of work. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any 
day observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday as 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

(5) This clause shall not apply to casual employees. 

22.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) "Ordinary wages" for an employee other than 
a shift worker shall mean the rate of wage including 
service pay the employee has received for the greatest 
proportion of the calendar month prior to his taking the 
leave. 

(b) "Ordinary wages" for a shift worker shall mean 
the rate of wage the shift worker would receive under 
Clause 14.—Shift Work of the award according to the 
employee's roster or projected roster including Saturday 
and Sunday shifts. 
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(3) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee the 
employee shall be paid 3.08 hours' pay at his ordinary 
rate of wage in respect of each completed week of con- 
tinuous service in that qualifying period except that, in 
the case of an employee referred to in subclause (3) of 
this clause, he shall be paid 3.85 hours' pay at that rate in 
respect of each completed week of continuous service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave and the loading prescribed in subclause (11) 
hereof unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as pre- 
scribed prior to his having completed a period of 12 
months' continuous service, in which case should the 
services of such employee terminate or be terminated 
prior to the completion of 12 months' continuous 
service, the said employee shall refund to the employer 
the difference between the amount received by him for 
wages in respect of the period of his annual leave and the 
amount which would have accrued to him by reason of 
the length of his service up to the date of the termination 
of his services. 

(8) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or 
holidays. Provided that no deduction shall be made for 
any approved period an employee is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(9) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days' leave due to 
them. Provided that nothing herein contained shall 
deprive the employer of his right to retain such 
employees during the close down period as may be 
required. 

(10) Employees regularly working for the Government 
north of South Latitude 26 shall be allowed to 
accumulate annual leave for two years, subject to the 
convenience of the Department. Such employees who 
proceed to Fremantle and Geraldton during the period of 
such leave shall be allowed once in each two years 
reasonable travelling time on the forward and return 
journeys between the place of their employment and 
either of the said ports. 

(11) In addition to the payment prescribed for annual 
leave an employee shall receive a loading calculated on 
the rate of wage prescribed by subclause (2) hereof. This 
loading shall be as follows: 

(a) Day workers — an employee who would have 
worked on day work had he not been on leave a 
loading of MVi per cent. 

(b) Shift workers — an employee who would have 
worked on shift work had he not been on 
annual leave shall be paid either: 

(i) the shift loading prescribed by Clause 
14.—Shift Work he would have receiv- 
ed; or 

(ii) a 20 per cent loading on the rate pre- 
scribed by subclause 2 (a) of this clause; 

whichever is the greater. 
The loading prescribed by this subclause shall not 

apply to proportionate leave on termination. 
(12) The provisions of this clause shall not apply to 

casual employees. 

23.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non attendance on the grounds of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) of subclause (1) hereof in any accruing 
year shall be allowed to accumulate and may be availed 
of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. Pro- 
vided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
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with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 22.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 22.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

24.—Long Service Leave. 
The conditions governing the granting of long service 

leave to full-time Government wages employees 
generally shall apply to the employees covered by this 
award. 

25.—Shop Stewards. 
Subject to the recognition of properly constituted 

authority, shop stewards, to be appointed by the union, 
shall be recognised by the management. The manage- 
ment shall be notified in writing by the union of the 
stewards appointed. 

26.—Notice Boards. 
A notice board shall be provided by the employer on 

all jobs where, in the opinion of the officer in charge, it is 
considered that notices are essential to meet the 
convenience of the union concerned. 

27.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and 
Secretary of such union, shall have the right to enter any 
place or premises during ordinary working hours wherein 
members of such union covered by this award are 
engaged for the purpose of conversing with or inter- 
viewing the employees in such place or premises: pro- 
vided that such officer shall not hamper or otherwise 
hinder the employees in the carrying out of their work. 
The officer in charge shall determine whether employees 
are being hampered or hindered in their work. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine or deal with — 

(a) any matter or thing that, under the Award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

any matter or thing arising under or out of the 
provisions of an Award, not involving the 
interpretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, in the 
manner and subject to the conditions specified 
in the award or order, as the case may be. 

First Schedule — Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) The total wage payable weekly to adult employees 
classified in subclause (2) of this clause shall be as 
follows: 

After one After two 
Total Wage On year of year of 
(per week) Engagement service service 

$ $ $ 
Group A 
Group B . 
Group C. 
Group D 
Group E . 
Group F . 
Group G 
Group H 
Group I .. 
Group J . 
Group K . 
Group L . 
Group M 
Group N 
Group O 
Group P . 
Group Q 

349.10 
342.10 
338.00 
336.00 
329.00 
324.00 
302.80 
291.10 
283.40 
280.40 
273.40 
271.80 
270.00 
267.70 
265.70 
263.00 
252.10 

354.00 
346.70 
342.50 
340.60 
333.60 
328.40 
307.00 
295.00 
287.30 
283.00 
277.10 
275.60 
273.60 
271.30 
269.30 
266.60 
255.50 

357.90 
350.70 
346.40 
344.40 
337.20 
332.20 
310.30 
298.40 
290.60 
286.20 
280.30 
278.60 
276.70 
274.40 
272.40 
269.40 
258.20 

(2) Classification Group 
Annealing Stove Attendant  L 
Automotive Electric Fitter  F 
Blacksmith  F 
Bolt Machinist   L 
Brass Finisher  F 
Casting Dresser  L 
Crane Attendant   L 
District Electrical Technician (CWS)  C 
Driller using Asquith or Tullis radial 

drills  F 
Driller using borer or cutter bar  F 
Driller using Swift Machine  I 
Driller using other machines  L 

(but when using Herbert two spindle 
sensitive machine to drill to a marked 
circumference — $1.25 per hour extra 
whilst so employed) 

Electric overhead crane driver who 
requires a certificate under the 
Construction Safety Act 1972   I 

Electrical Fitter and/or Armature 
Winder   F 

Electrical Installer  F 
Electrician Special Class  A 
First Class Machinist  F 
Fitter  F 
Forge Steam Hammer Driver  N 
Furnaceman (Brass)   
Furnaceman (Iron)  
Furnaceman's Assistant   
General Labourer  
Installer — low voltage equipment. 
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Linesman 
(i) Grade 1 — i.e. with not less than 

three years' experience as a 
linesman  F 

(ii) Grade 2 — i.e. with less than three 
years' experience as a linesman  G 

Motor Mechanic  F 
Moulder  F 
Outside Electrician (MRD)  D 
Patternmaker   B 
Pig Iron Breaker  P 
Plant Mechanic  F 
Process Worker  O 
Radio and Television Serviceman  F 
Refrigeration Fitter  F 
Rigger and Splicer or Scaffolder on ships 

and buildings — 
(i) Certificated Rigger or Scaffolder  G 
(ii) Rigger or Scaffolder (other)  H 
(iii) A Certificated Rigger or Scaffolder 

other than a leading hand, who 
in compliance with the provisions 
of the regulations made pursuant 
to the Construction Safety Act 
1972, is responsible for the 
supervision of not less than three 
workers shall be deemed a leading 
hand and shall be paid the 
additional rate prescribed in sub- 
paragraph (i) of paragraph (a) of 
Clause (5) of this schedule. 

Rigger and Splicer or Scaffolder other 
than on ships and buildings  I 

Scientific Instrument Maker and 
Repairer   B 

Screwer and/or SEW Cold Saw 
Machinist   L 

Shearers   L 
Shot Blast and Sand Blast Dresser — 

General Engineering — 
(i) who is not protected from flying 

shot and sand by a properly 
enclosed cabin   J 

(ii) who is so protected  O 
Shot Blast and Sand Blast Dresser — 

Foundry — 
(i) who is not protected from flying 

shot and shand by a properly 
enclosed cabin   J 

(ii) who is so protected  N 
Toolmaker  B 
ToolStoreman  J 
Tradesman, the greater part of whose time 

is, by direction of the employer, 
occupied in marking off on the big 
marking off table at the State 
Engineering Works  E 

Tradesman's Assistant  O 
Tradesman's Assistant Big Press SEW 

First three months' experience  O 
Thereafter   M 

Tradesman's Assistant — Moulding 
Trade   N 

Traffic Signals Lamp Changer (MRD)  K 
Turner and/or Iron Machinist  F 
Welder — 
(i) Special Class  E 
(ii) First Class  F 
(iii) Second Class  L 
(iv) Third Class   N 
(v) Fourth Class  O 

!) On After 1 After 2 
engage- year of years of 

On After 1 After 2 
engage- year of years of 

ment service service 

Electronic 
Technician — 

Level 1   330.70 
Level 2  341.50 
Level 3   352.10 

service 
$ 

335.20 
346.10 
356.90 

(b) Area Electronic 
Technician — 

Level 1   450.80 
Level 2   466.80 

456.90 
473.20 

462.10 
478.50 

(4) Casual Employees: An employee who is engaged to 
work for less than five consecutive days shall be paid 20 
per cent of the ordinary rate in addition to the ordinary 
rate for his class of work. 

(5) (a) Leading Hands: A tradesman placed in charge 
of three or more other workers shall, in addition to his 
ordinary rate, be paid: 

Per week 
$ 

(i) if placed in charge of not less than 
three and not more than 10 other 
workers  13.40 

(ii) if placed in charge of more than 
10 and not more than 20 other 
workers  

(iii) if placed in charge of more than 
20 other workers  

339.00 
350.00 
361.00 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other 
employees. 

(6) Apprentices: The weekly wage rate shall be a per- 
centage, as hereunder, of the tradesman's rate: 

(a) Five Year Term 07o 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 

Four Year Term 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

3 Vi Year Term 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

Three Year Term 
First year  55 
Second year  75 
Third year  88 

(b) For the purpose of this part "Tradesman's 
Rate" means the rate of pay payable to an 
Adult Male Fitter under the Engineering 
Trades (Government) Award Nos. 29, 30 and 
31 of 1961 and 3 of 1962, as amended. 

(7) (a) In addition to the appropriate rate of pay 
prescribed elsewhere in this Schedule an employee shall 
be paid — 

(i) $23.20 per week if he is engaged on the 
construction of a large industrial undertaking 
or any large civil engineering project; 

(ii) $21.00 per week if he is engaged on a multi- 
storeyed building, but only until the exterior 
walls have been erected and the windows com- 
pleted and a lift made available to carry the 
employee between the ground floor and the 
floor upon which he is required to work. A 
multi-storeyed building is a building which, 
when completed will consist of at least five 
storeys. 
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(iii) $12.40 per week if he is engaged otherwise on 
construction work falling within the definition 
of construction work in Clause 5.—Definitions 
of this award. 

(b) Any dispute as to which of the aforesaid allow- 
ances applies to particular work shall be determined by 
the Board of Reference. 

(c) An allowance paid under this subclause includes 
any allowance otherwise payable under Clause 16.— 
Special Rates and Provisions of this award. 

(8) Electrical fitters, Electrical installers, Electricians 
— special class, Linesmen Grades 1 and 2 and their 
assistants who are employed by the Public Works 
Department shall be paid in addition to all other 
payments to which they are entitled a special payment at 
the rate of $10.00 per week for all purposes of the award 
during such times as they are entitled to receive payments 
under Clause (7) of this schedule. 

(9) Tool Allowance: 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.40 being the percentage which 
appears against his year of apprentice- 
ship in Clause (6) of this schedule 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this clause shall be included in, and form 
part of the ordinary weekly wage prescribed in 
this schedule. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(10) A District Electrical Technician employed along 
the water supply pipeline from Mundaring to Kalgoorlie 
shall be paid the Government Water Sewerage and 
Drainage Allowance as prescribed from time to time in 
the Government Water Supply, Sewerage and Drainage 
Employees Award 1981. 

Second Schedule. 
List of Respondents. 

The Minister for Works 
The Minister for Water Supply, Sewerage and Drainage 
The Minister for State Trading Concerns 
The Minister for Education 
The Minister for Industrial Development 
The Minister for Health 
The Minister for Agriculture 
The State Shipping Service 
Commissioner of Main Roads 
Board of Management, Royal Perth Hospital 
Board of Management, Princess Margaret Hospital 
The Minister for Polie 
Conservator of Forests 
The Minister for Transport 

Dated at Perth this 25th day of October 1967. 
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FURNITURE TRADES INDUSTRY. 
Award No. A6 of 1984. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. A6 of 1984. 

This award shall be known as the "Furniture Trades 
Industry Award" and replaces No. 30 of 1979 as 
amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. No Reduction. 
7. Mixed Functions. 
8. Wages. 
9. Payment of Wages. 
10. Leading Hands. 
11. Setter Out. 
12. Casual Employees. 
13. Hours. 
14. Overtime. 
15. Meal Money. 
16. Shifts. 
17. Holidays. 
18. Annual Leave. 
19. Away from Home and Travelling Time. 
20. Contract of Service. 
21. Grinding Time. 
22. Under-Rate Employees. 
23. Piecework. 
24. Interviewing Employees and Inspection of 

Premises. 
25. Posting of Union Notices. 
26. Junior Employees. 
27. Junior Employees Certificate. 
28. Cleaning of Hands. 
29. Record. 
30. Clock. 
31. Breakdown. 
32. Board of Reference. 
33. Definitions. 
34. Apprentices. 
35. Absence Through Sickness. 
36. Rest Period and Meal Break. 
37. Long Service Leave. 
38. Part-Time Employees. 
39. Protective Clothing. 
40. Dirt or Dust Money. 
41. Compassionate Leave. 
42. Special Rates and Conditions. 
43. Provision of Appliances. 
44. Jury Service. 
45. First Aid Equipment. 
46. Location Allowance. 
47. Maternity Leave. 

Schedule "A" — Industries and Respondents. 

3.—Area. 
This award shall have effect over the whole of the State 

of Western Australia, except such portions thereof as are 
comprised within premises occupied by or worked in 
conjunction with the Western Australian Government 
Railways Commission. 
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4.—Scope. 
This award shall apply to the industries as carried on 

by representative employers referred to in Schedule "A" 
to this award and the employees of employers engaged in 
those industries and classified in Clause 8.—Wages of 
this award. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the 14th day of November 1984. 

6.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

7.—Mixed Function. 
Any employee carrying out work classified at a higher 

minimum than his usual rate shall be paid, whilst 
engaged on such work, at the rate prescribed therefor: 
Provided that where no record of such work is kept, the 
employee shall be paid at the higher rate for the whole of 
the day on which the work was performed. 

8.—Wages. 
The minimum rates of wages for employees covered by 

this award shall be:— 

Furniture Manufacturing. 
Classification: 
(1) Cabinetmaking [see also items 14 (a) 

and 14 (b)]   
(2) Chairmaking and/or repairing [see 

also items 14 (a), 14 (b) and 
14(c)]   

(3) Wood Carving  
(4) Wood Turning  
(5) Upholstering [see item 14(d)]  
(6) French Polishing [see item 14(e)]  
(7) (a) Veneering   

(b) Veneer layer or gluer engaged in 
the preparing or making of 
veneered panels or plywood or 
coreboard of partly prepared 
timber or parts of furniture 
cut to size  

(8) (a) Wood Machining (Shaper, 
Router, double-ended tenoner, 
four-sider) where the employee 
also grinds cutters and/or sets 
up and/or a router and/or a 
shaper hand who works 
freehand  

(b) Woodmachining (others)  
(c) Sanding — where an employee 

is exclusively employed on work 
not covered by a tradesman's 
classification   

(9) (a) Wire-mattress making  
(b) Stretching and tacking on  

(10) (a) Wicker Furniture Maker  
(b) Others   

(11) Ironwork for Wickerwork  
(12) Bedding Making — 

(a) Employee who sets up, adjusts 
and operates any of the 
following bedding machines; 
power tufting, quilting, roll 
edge, tape edge, buttoning or 
pre-build border  

(b) Hand tufting, hand roll, hand 
edging, hand quilting  

(c) Garnetting machine operator .... 

290.40 
290.40 
290.40 
290.40 
290.40 
247.10 

290.40 
247.10 

241.90 
247.10 
241.90 
290.40 
250.40 
247.10 

247.10 
247.10 

Classification: $ 
(d) Automatic spring making 

machine operator  247.10 
(e) Machine operators other than as 

above and assistants to 
foregoing bedding making 
classifications other than 
labourers and including 
assembler, cutting in bedding 
— sewing machines  241.90 

(13) Picture Frame Making  241.90 

(14) General: Employees whose duties 
include work additional to that 
prescribed in this item 14 and which 
work is otherwise covered by items 
one to six inclusive. Employees 
employed on any of the duties 
coming within the following 
designations shall, subject to the 
foregoing be paid as follows:— 
(a) Assembler: i.e. an adult 

employee employed in fitting 
together by nailing, screwing, 
glueing or fixing in any manner 
jointed, moulded or finished 
parts of wooden furniture and 
who in so doing can where 
necessary trim edges and make 
minor adjustments and includes 
assembling of chairs by means 
of machine press or machine 
cramp only and the attaching of 
panel backs to such assembled 
chairs. Assembling shall also 
include the fixing of hinges of 
pre-fitted rebated doors   248.10 

(b) (i) Employee cramping 
furniture including pieces 
into chair parts by means 
of a maching press or a 
machine cramp only   243.80 

(ii) Employee attaching 
finished parts of any 
description other than 
those referred to in 14 (a) 
to otherwise completed 
furniture, the attachment 
of such parts requiring the 
use only of a hammer, 
screwdriver, pincer, 
bradawl, pliers, spanner, 
wire cutter, punch and 
drill   243.80 

(c) Stuffover chair or couch frames 
maker: i.e. an adult employee 
who makes frames on which 
upholsterers cover all the 
woodwork except the legs 
and/or feet, of which the 
woodwork is prepared by 
machines and including such 
frames to which the arms 
and/or legs and/or trays and/or 
ornaments and/or fittings are to 
be attached   244.40 

(d) Semi-skilled operative in 
upholstery: i.e. an adult 
employee who is solely engaged 
upon preparing and attaching 
springs (other than the conical 
type), preparing rubber, foam, 
felt, hessian or similar material 
and attaching same where such 
materials and the methods of 
operation have been previously 
planned (provided that this shall 
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Classification: $ 
not apply to the application of 
hessian and similar materials on 
first and second stuff work) the 
insertion of rubber or foam into 
cushion cover, attaching spring 
units to frames; the attaching of 
covers on kitchen, dining room 
and office chairs and the like 
where such attachment involves 
a repetitive process. Provided 
that any dispute which may 
arise between the parties in 
relation to the application of 
the foregoing may be referred 
to the Board of Reference for 
determination   243.80 

(e) Spraying and/or sandpapering 
or varnishing and/or staining ... 241.90 

(f) Labourer — 
(i) Tailing out  232.40 
(ii) Others   226.40 

(15) Machinist in Upholstery  243.80 
(16) Adult females, Others  226.40 

II — Glass. 
(1) Drawer and Designer  294.80 
(2) Glass Silverer  290.40 
(3) Glass Beveller  290.40 
(4) Leadlight Glazier  290.40 
(5) Glass Sandblaster   290.40 
(6) General Labourer  219.80 

III — Metal Furniture. 
(1) Toolmaker (Iron Bedstead)  297.40 
(2) Jigmaker (Iron Bedstead)  290.40 
(3) Metal Furniture Making  290.40 
(4) Metal Furniture Making (A)  248.10 
(5) Metal Furniture Making (Others): 

An employee employed on any other 
process used in the manufacture of 
metal furniture not mentioned in 
subclause 16 of Clause 33.— 
Definitions   241.90 

IV — Blinds and Awnings. 
(1) Installer   250.30 
(2) Venetian Blind Maching Cutter 

and/or Assembler  243.80 
(3) Holland Blind Cutter and/or 

Machinist and/or Assembler  243.80 
(4) Blind Maker and Finisher  250.30 
(5) All Others  226.40 

V — Floor Coverings. 
(1) Floor Covering  290.40 
(2) Carpet Sewer  232.90 

VI — Tool Allowance. 
Where the employer does not provide a cabinetmaker 

with the tools ordinarily required by a cabinetmaker in 
the performance of his work of cabinetmaking, the 
employer shall pay a tool allowance of $7.40 per week. 

The Tool Allowance for cabinetmaking apprentices 
shall be subject to the provisions hereof, and when 
applicable paid at the rate prescribed by subclause (3) of 
Clause 34.—Apprentices. 

VII — Supplementary Payments. 
(a) Subject as hereinafter provided this section applies 

to adult employees employed in the classification 
contained in sections (I) to (V) inclusive of this clause, 
who are members of the United Furniture Trades 
Industrial Union of Workers, WA. 

(b) In addition to the rates payable under the 
provisions of this award all adult employees shall be paid 
$26.20 per week for all purposes of this award provided 
that the amount payable to any employee pursuant to the 
foregoing provisions of this section shall be reduced by 
the amount of any payment being made to that employee 
in addition to the said rates, otherwise than pursuant to 
the provisions of this subclause, whether such payment is 
being made by virtue of any order, industrial agreement, 
or other agreement. 

(c) The rate prescribed in this award for any 
classification mentioned in subsection (a) hereof is not 
amended by this subclause and shall not for the purpose 
of any other award, order, industrial agreement or other 
agreement or arrangement be deemed to have been so 
amended. 

be the 
of the 

VIII — Apprentices. 
(a) The wage per week for apprentices shall 

percentages shown in paragraph (b) hereof 
cabinetmaker's rate. 

(b) Percentages: 
(i) Four Year Term — 

First year  
Second year  
Third year  
Fourth year  

(ii) 3'/: Year Term — 
First six months  
Next year  
Next following year  
Final year   

(iii) Three Year Term — Apprentices who 
have completed 12 months full-time 
technical training — 

First year  
Second year  
Third year  

(iv) Three Year Term — 
First year  
Second year   
Third vear  

IX — Junior Employees. 
(a) The wage per week for a junior employee shall be 

the percentages shown in paragraph (c) hereof, of 
$248.10. 

(b) In the event of any variation to the total wage of 
$248.10 prescribed in section I (14) (a) of this clause for 
an assembler, the amount of $248.10 prescribed in 
paragraph (a) of this subclause shall be increased or 
decreased as the case may be by the amount of that 
variation. 

% 
(c) Under 16 years   38 

Between 16 and 17 years  46 
Between 17 and 18 years  53 
Between 18 and 19 years  73 
Between 19 and 20 years  80 
Between 20 and 21 years  85 

Liberty to amend this clause is reserved. 

X — Minimum Wage. 
Notwithstanding the provision of this award, no 

employee (including an apprentice), over 21 years of age, 
shall be paid less than $194.80 per week as his ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 
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Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the employee is 
employed. 

9.—Payment of Wages. 
(1) Unless wages are paid on or before Thursday of 

each week wages shall be paid in cash and in either case 
within 10 minutes of the usual time for finishing work. 

(2) When the engagement of an employee is terminat- 
ed by the employer or where the employee lawfully leaves 
his employment and except for misconduct he shall be 
paid all wages and holiday pay due to him within two 
hours of the expiration of the engagement. 

10.—Leading Hands. 
An employee placed in charge of: — 

(1) not less than three and not more than 10 other 
employees shall be paid $12.70 per week extra 

(2) more than 10 and not more than 20 other 
employees shall be paid $15.70 per week 

(3) more than 20 other employees shall be paid 
$20.80 per week. 

11.—Setter Out. 
A Cabinetmaker other than a Leading Hand who sets 

out from plans prepared for that purpose detailed work 
for other cabinetmakers shall be paid an extra $2.12 per 
day. 

12.—Casual Employees. 
Any employee employed for less than one week shall 

be deemed to be a casual employee, and shall be entitled 
to be paid at the rate of 15 per cent in addition to the rates 
prescribed by this award. 

13.—Hours. 
(1) Subject as hereinafter provided, the ordinary hours 

of work shall not exceed 38 in any one week and shall not 
exceed seven hours and 36 minutes daily, to be worked, 
except for shift employees, between the hours of 7.00 
a.m. and 6.00 p.m., from Monday to Friday inclusive. 
The ordinary starting and finishing time shall not be 
altered except by agreement between the employer and 
the union, or in default thereof, by a Board of Reference. 

(2) Notwithstanding the provisions of paragraph (1) 
hereof, an employer by agreement with the union or in 
default thereof, as determined by a Board of Reference, 
may work his factory, workroom or job site in 
accordance with the following provisions:— 

(a) Nine eight-hour days and one four-hour day, 
Mondays to Fridays inclusive in any one 
fortnight. 

(b) Provided that when a Public Holiday falls on 
the four-hour day, the four-hour day shall be 
observed on the last working day immediately 
preceding the Public Holiday or Holidays. 

(3) There shall be a cessation of work and of working 
time for the purpose of a meal on each day of not less 
than 30 minutes nor more than 60 minutes to be taken at 
a time which as near as practicable equally divides the 
working day or shift, provided that more than five hours 
work shall be worked in any day before an employee is 
entitled to a meal break. 

(4) When the engagement of an employee is 
terminated by an employer observing the provisions of 
paragraphs (2) and (5) hereof, or where the employee 
lawfully leaves his employment, all time accrued in excess 
of seven hours and 36 minutes worked daily, shall be paid 
to such an employee at the ordinary rate of pay. 

(5) Notwithstanding the provisions of this clause any 
other working arrangement to facilitate the 38-hour 
working week may be implemented by agreement 
between the union and the employer. 

14.—Overtime. 
(1) Notwithstanding anything contained herein — 

(a) An employer may require any employee to 
work reasonable overtime and such employee 
shall work overtime in accordance with such 
requirements. 

(b) An organisation, party to this award, and/or 
an employee or employees covered by this 
award, shall not in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working 
of overtime in accordance with the require- 
ments of this subclause. 

(2) In no case shall junior employees be employed on 
overtime, unless the proportion of adult employees to 
juniors as provided in this award is maintained whilst 
such overtime is worked. 

(3) All time worked beyond the ordinary working 
hours on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(4) Work performed on Saturdays prior to 12 noon 
shall be paid for at the rate of time and one-half for the 
first four hours and double time thereafter. All work 
performed on Saturdays after 12 noon or on Sundays 
shall be paid for at double time rates. 

(5) All work performed on a holiday as prescribed in 
Clause 17.—Holidays shall be paid for at the rate of time 
and a half in addition to the holiday pay to which the 
employee is entitled under the provisions of Clause 17.— 
Holidays. 

(6) When an employee is required for duty during his 
usual meal time and his usual meal time is thereby 
postponed for more than half an hour, he shall be paid at 
overtime rates until he gets his meal. 

15.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours Monday to Friday inclusive, shall be 
supplied with a meal by the employer or paid $3.80 for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.65 for 
each second or subsequent meal. 

(3) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(4) The provisions of this clause shall not apply to 
weekend work unless the hours worked exceed the 
normal working day. 

16.—Shifts. 
(1) (a) An employer may work any job on shifts but 

before doing so shall give notice of his intention to the 
union and of the intended starting and finishing times or 
ordinary working hours of the respective shifts. 

(b) Such notice shall be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the employees 
employed on such shifts shall be paid at the rate of time 
and a half for the first two hours and double time 
thereafter for the time so worked on each such shift other 
than day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 17.—Holidays and Clause 18.—Annual Leave of 
this award. 
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(3) The loading for shift work on the ordinary rates of 
pay which shall include all allowances prescribed in 
Clause 8.—Wages shall be 10 per cent for afternoon shift 
and 15 per cent for night shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

17.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this clause and to subclause (5) of Clause 
14.—Overtime of this award, be allowed as holidays 
without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by agreement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by this employer after a period of 12 months' 
continuous service with such an employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable: 

(aa) the rate applicable to the employee as 
prescribed in Clause 8.—Wages of the 
award, and 

(bb) subject to paragraph (c) (ii) the rate 
prescribed for work in ordinary time by 
Clause 13.—Hours and Clause 16.— 
Shifts of the award according to the 
employee's roster or projected roster, 

(cc) the rate applicable pursuant to Clause 
7.—Mixed Functions calculated on a 
daily basis, which the employee would 
have received for ordinary time during 
the relevant period whether on a shift 
roster or otherwise. 

(dd) any other rate to which the employee is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed in Clause 
19.—Away from Home and Travelling 

Time nor any payment which might 
have become payable to the employee as 
reimbursement for expenses incurred. 

(c) During a period of annual leave an employee shall 
receive a loading calculated on the rate of wage pre- 
scribed by paragraph (b) (ii) (aa) hereof. The loading 
shall be as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had he not been on 
leave — a loading of 17'/: per cent. 

(ii) Shift Employees — An employee who would 
have worked on shift work had he not been on 
leave — a loading of 17'/: per cent. 

Provided that where the employee would have received 
shift loadings prescribed by Clause 16.—Shifts had he 
not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of MVi per cent then the shift loadings 
shall be added to the rate of wage prescribed by para- 
graph (b) (ii) (aa) hereof in lieu of the 17'/: per cent 
loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(2) Each employee shall where practicable be given 
three months' notice of the commencing date of annual 
leave and such leave shall where practicable, having 
regard to the exigencies of the employer's business, be 
arranged to suit the convenience of the employee. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid: Provided that at the option of the 
employer any of the award holidays so falling within the 
period of annual leave shall be given in one of the 
following ways — 

(a) Added to the Easter holidays, in which case the 
employer may, at his option, add one further 
day in lieu of Australia Day (26 January). 
Where it is the intention of the employer to 
adopt this method he shall notify the employee 
of such intention. 

(b) By agreement between the employer and the 
employee, but not otherwise, another day shall 
be given in lieu of each of such award holidays. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 2.923 hours' at the rate of wage 
prescribed by Clause 8.—Wages, in respect of each 
completed week of service. 

(5) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (4) of this clause, to such 
annual leave on full pay as is proportionate to his length 
of service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees of such employer, he shall not be entitled to 
work or pay whilst the other employees of such employer 
are on leave on full pay. 

(7) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to which 
subclauses (7) (b) or (8) of this clause applies, in lieu of so 
much of that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 
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(ii) the misconduct Cor which he has been dismissed 
occurred prior to the completion of that 
Qualifying period. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

19.—Away from Home and Travelling Time. 
(1) Where an employee is sent by his employer to a job 

at such distance that he cannot return to his home each 
night — 

(a) Suitable board and lodging shall be found at 
the employer's expense. 

(b) All fares in connection with such travelling 
shall be paid together with a reasonable allow- 
ance for each ordinary meal actually and 
reasonably incurred. 

(c) When any employee is required to travel at 
night, sleeping berth accommodation shall be 
provided by the employer. 

(2) An employee who on any day or from day to day is 
required to work at a job away from his accustomed 
workshop shall at the direction of his employer present 
himself for work at such job at the usual starting time, 
but for all time reasonably spent in reaching and 
returning from such job (in excess of the time normally 
spent in travelling from his home to such workshop and 
returning) he shall be paid travelling time, and also fares 
in kilometres [in accordance with the provisions of para- 
graph (4) of this clause] incurred in excess of those 
normally incurred in travelling between his home and 
such workshop. 

(3) Travelling time outside the ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting of 
the journey, provided that, when travelling is by boat, 
not more than eight hours shall be paid for in any 24 hour 
period. 

(4) Where in the service of the employer the employee 
provides his own means of transport, the employer shall 
allow to such employee 20 cents per kilometre. 

20.—Contract of Service. 
The contract of hiring of every employee shall be a 

contract of hiring by the day. If such notice is not given 
one day's wage shall be paid or forfeited. Provided that 
no notice of dismissal or resignation shall be given which 
will terminate the employment on the last working day 
immediately preceding a holiday. This clause shall not 
apply to apprentices. 

21.—Grinding Time. 
The employer shall provide adequate facilities for the 

employees to grind tools and employees shall be allowed 
time to use same whenever reasonably necessary. 

22.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Piecework. 
An employee employed on piecework shall be paid not 

less than the minimum rate herein prescribed for an 
employee employed on the same class of work plus 10 per 
cent. A pieceworker under the provisions of this award 
shall mean any employee who repairs, manufactures, or 
finishes articles made from materials supplied by the 
persons for whom the work is being performed. 

24.—Interviewing Employees 
and Inspection of Premises. 

(1) On notifying the employer or his representative the 
secretary or any duly authorised representative of the 
union shall be permitted to interview an employee on the 
business premises of his employer during the recognised 
meal break or outside ordinary working hours but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this award the 
secretary or duly authorised representative of the union, 
on notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not unduly interfere with work in progress. 

(3) The employer shall provide all necessary facilities 
to assist the secretary or the duly authorised repre- 
sentative of the union in exercising the permission 
allowed by this clause. 

25.—Posting of Union Notices. 
The accredited union representative shall not be 
prevented from posting a copy of this award, or any 
notice of the union not exceeding 35 centimetres by 23 
centimetres, in a suitable place agreed upon between the 
employer and the union. Failing agreement in this 
connection the Board of Reference shall decide where the 
copy of the award, or the said notices, shall be posted. 
Any such notice shall be submitted to the employer for 
approval before being posted. 

26.—Junior Employees. 
(1) Junior employees may be employed on all work for 

which an apprenticeship is not provided. 
(2) One junior employee shall be allowed to each five 

adult employees or fraction thereof, provided that at 
least three adults shall be employed before a junior can 
be employed. Provided further than in the case of wire 
mattress making, bedding, soft furnishing and glass 
sections, the proportion shall be one to two or fraction 
thereof. 

(3) Junior employees shall not be employed cutting 
and/or matching veneers. 

(4) Upholsterers shall not be counted for the purpose 
of calculating the foregoing proportion which, in 
upholstering establishments shall be one junior to every 
five or fraction of five adults, provided that the work of 
such juniors shall be confined to labouring work only. 

27.—Junior Employees Certificate. 
(1) When requested junior employees shall furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the 

employer for additional pay in the event of his age being 
wrongly stated on this certificate. 

If any employee shall wilfully mis-state his age in the 
above certificate, he alone shall be guilty of a breach of 
this award. 
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28.—Cleaning of Hands. 
Polishers and Metal Furniture Makers shall be allowed 

10 minutes per day for the purpose of cleaning their 
hands five minutes before the midday meal and five 
minutes before finishing time. 

29.—Record. 
(1) Each employer shall keep a time and wages record 

wherein shall be entered — 
(a) The name and address of each employee; 
(b) The nature of his employment; 
(c) The time he commences and finishes work each 

day; 
(d) The total hours worked each day and each 

week; 
(e) The wages (and overtime if any) received 

therefor; 
(f) The ages of junior employees. 

(2) Any system of automatic recording by means of 
machines shall be deemed a compliance with this clause, 
to the extent of the information recorded. 

(3) Such record shall be entered up each day in legible 
English characters, and shall be signed weekly only if 
correct by each employee. 

(4) The record shall be open for inspection by a duly 
accredited official of the union during the ordinary 
office hours, at the employer's office or other convenient 
place and he shall be allowed to take extracts therefrom. 

30.—Clock. 
One reliable clock shall be installed in each factory and 

the starting and finishing time of employees shall be 
taken from that clock. 

31.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union, or the unions affiliated with it, or because of any 
stoppage of work by any cause when the employer 
cannot reasonably prevent. 

32.—Board of Reference. 
The Board of Reference referred to in this award is the 

Board of Reference established by section 48 of the 
Industrial Arbitration Act 1979. 

33.—Definitions. 
(1) A "Wicker employee" shall mean an employee in 

cane, pith, seagrass, bamboo, rush or any other material 
used in the manufacture or repair of wicker furniture, 
go-carts, baskets, or any article of which wicker forms a 
part. 

(2) "Cabinetmaking" shall mean the manufacture, 
assembling, repair or fitting up of new or secondhand 
furniture, including the woodwork or wood substitutes 
of the following — pianos, billiard tables (including 
wooden accessories), musical, wireless and television 
cabinets, sewing machine stands, refrigerator cabinets, 
built in furniture, shop, office, church and bar furniture 
and fittings including wall panels and partitions. 

(3) "Chairmaking" shall mean the manufacture, 
assembling, repair or fitting up of the woodwork of 
chairs, settees, lounges or other similar articles of 
furniture. 

(4) "French Polishing" shall mean the process of 
polishing articles of wood prepared by cabinetmakers, 
joiners, chairmakers and veneer makers, by means of — 

(a) shellac, spirits and oil, or other preparations 
used in place of shellac, spirits and oil, or 

(b) the application of paint, cellulose, lacquers, 
enamel or similar preparations by means of 
spray or brush. 
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(5) "Veneering" shall mean the cutting, matching, 
taping, glueing and laying of veneers. It shall be compe- 
tent for an employer to use the services of a chairmaker 
or cabinetmaker or an apprentice in chairmaking or 
cabinetmaking on this work. 

(6)."Drawer and Designer" shall mean an employee 
substantially engaged in the preparation in any manner 
of — 

(a) designs for leadlight and/or zinc light and/or 
copper light panels, windows or other glass 
work, or 

(b) design for panels, windows or other glass work 
(including any of its kindred products) which is 
to be sandblasted 

and who may be called upon to prepare masks and 
sandblast with any of the foregoing, but shall not apply 
to any work performed by a signwriter as defined by the 
Building Trades Award No. 14 of 1978. 

(7) "Glass Bevelling" shall mean and include all 
processes of glass grinding and/or polishing, including 
brilliant cutting but shall not include sandblasting. 

(8) ' 'Glass Silvering" shall mean the preparing of glass 
for silvering, silvering and application of protective 
coating. 

(9) "Leadlight Glazier" shall mean an employee 
engaged in the making of lead or zinc or copper light 
panels and windows and shall include the cutting of all 
glass or kindred products for such work. 

(10) "Glass Sandblaster" shall mean an employee 
engaged in the making and/or cutting of masks or 
stencils for glass (or any of its kindred products) which is 
to be sandblasted and sandblasts same, but does not 
include an employee engaged as a "Drawer and 
Designer" who also performs the work hereinbefore 
referred to in this paragraph. 

(11) "Upholstering" shall mean and include all pro- 
cesses involving the covering of all types of furniture: 
New or secondhand, with leather, vinyl, fabric or any 
kindred material. The attaching of conical springs. The 
application of hessian and similar material on first and 
second stuff work. The cutting and/or planning and/or 
matching of materials for final cover work. 

(12) "Floor Covering" shall mean the planning, 
measuring and/or cutting and/or laying of all floor 
covering materials. 

(13) "Installer" shall mean an employee engaged in 
the fitting, fixing and installing of blinds of all types 
including Venetian blinds, awnings, curtains and drapes. 

(14) "Blind Maker" shall mean an employee engaged 
in the making of blinds plain and fancy and including the 
making and finishing of Venetian blinds and awnings. 

(15) "Metal Furniture Making" shall mean the using 
of any type of welding equipment other than welding 
with the aid of a jig; and/or the setting up of automatic 
welding machines; and/or the designing of metal 
furniture; and/or the reading of drawings; and/or the 
final inspection of completed articles of furniture. 

"Metal Furniture Making A" shall mean the using of 
any type of welding equipment with the aid of a jig; 
and/or the operating of automatic welding machines; 
and/or the assembling of wooden (or wood substitutes) 
parts of metal furniture by nailing, screwing, glueing, 
including cramping; and/or the attaching of edging. 

(16) "Upholstery Machinist" shall mean an employee 
solely employed on the machining of all fabrics used in 
upholstery. 

34.—Apprentices. 
(1) The maximum number of apprentices allowed to 

be employed by an employer shall be in the proportion of 
one apprentice to every two or fraction of two 
journeymen employed in that branch. Provided that the 
fraction shall not be less than one. 
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(2) The following tool allowance shall be payable to 
chairmaking and wood turning apprentices per week:— 

Four-Year Term $ 
First year  Nil 
Second, Third and Fourth year  0.30 

Three-Year Term $ 
First, Second and Third year  0.30 

(3) The following tool allowances shall be payable to 
cabinetmaking apprentices per week:— 

Four-Year Term 
First Year — one-third of cabinetmaker's tool 
allowance. 
Second, Third and Fourth year — same amount 
as payable to tradesmen cabinetmakers. 

Three-Year Term 
First, Second and Third year — same amount as 
payable to tradesmen cabinetmakers. 

(4) Provision of Tools. 
(a) An employer may, by arrangement with the 

apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and, 
subject to establishing the value of the tools at 
the time of so providing, deduct the tool 
allowance until the cost of the kit of tools is 
reimbursed. 

(b) In the event of an apprentice being dismissed or 
leaving his employment before the cost of the 
tool kit has been reimbursed, the employer 
shall be entitled to: 

(i) deduct from any moneys owing the 
apprentice, the amount then owing; 
or 

(ii) by agreement retain tools at the 
originally nominated value to the 
amount still owing. 

35.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding ten weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 

injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) Sick leave accumulated prior to the coming into 
operation of this award shall be brought forward 
pursuant to the provisions under which it accrued. 

36.—Rest Period and Meal Break. 
(1) Subject to the provisions of this paragraph, a rest 

period of seven minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 
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(2) The rest period shall be granted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(3) Refreshments may be taken by employees during 
the rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(4) An employee who has worked continuously 
(except for meal or crib times allowed by this award) for 
20 hours shall not be required to continue at or 
recommence work for at least 12 hours. 

(5) When an employee is required to work overtime 
after the usual finishing time for the day or shift, for two 
hours or more, a tea break of 10 minutes shall be allowed 
before the commencement of such overtime. Should the 
overtime continue beyond three hours a paid meal break 
of 20 minutes at the ordinary rate of pay shall be allowed 
immediately on completion of the three hour period. 

(6) When overtime is worked on a Saturday or Sunday 
or public holiday for a half day, full day or more, tea 
breaks and meal breaks shall be allowed in accordance 
with award provisions for a normal working day. 

37.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
1979, pages one to six both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
award. 

38.—Part-Time Employees. 
(1) "Part-time Employee" means an employee 

employed for less than 38 hours each week. 
(2) When an employee is employed under the 

provisions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 38 hours. 

(3) An employee working irregular hours shall receive 
payment subject to the provisions of subclause (2) of this 
clause calculated on the average hours worked weekly 
during the qualifying period. 

39.—Protective Clothing. 
Where wet processes are employed protective aprons 

and footwear shall if necessary be provided by the 
employer. Any dispute on this provision shall be referred 
to the Board of Reference. 

The provisions of this clause shall apply only to 
employees employed in section II Glass of Clause 8.— 
Wages. 

40.—Dirt or Dust Money. 
(1) All mattresses to be reconditioned shall be 

fumigated before reconditioning is commenced. 
(2) Where adequate dust extraction systems are not in 

use employees engaged in garnetting or fibre teasing or 
needling or filling soft filled mattresses, pillows, etc., 
shall be paid at the rate of 80 cents per day in addition to 
the prescribed rate. 

(3) An employee working on second-hand floor 
coverings and/or soft furnishings shall for the time so 
engaged, be paid 25 per cent in addition to the ordinary 
rates prescribed elsewhere in this award. 

(4) All work on floor coverings once they have been 
laid, shall be classed as second-hand unless such floor 
coverings have been thoroughly cleansed by a 
shampooing process involving lifting. Provided that 
however, the second-hand rate shall at all times apply to 
sewers of second-hand floor coverings. 

(5) This provision shall not apply to alteration on new 
work. 

41.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with this roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

For the purpose of this clause, the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

42.—Special Rates and Conditions. 
(1) (a) Employees other than apprentices required to 

perform the duties of a cabinetmaker on construction 
work away from the employer's business premises shall 
be paid $4.86 per day extra whilst so employed. 

(b) Employees other than apprentices required to 
perform the duties of a french polisher on construction 
work away from the employer's business premises shall 
be paid $4.86 per day extra whilst so employed. 

(c) Construction work shall mean work that the 
employer and the union agree is construction work or in 
default of agreement that is so declared by the Board of 
Reference. 

(d) Where apprentices work in circumstances which 
would entitle cabinetmakers and french polishers to the 
rates referred to in (a) and (b) of the clause, the following 
extra rates shall be paid to apprentices:— 

% 
Four Year Term — (per cent of allowance 
per day) 

First year  40 
Second year  72 
Third year  95 
Fourth year  100 

Three Year Term — (per cent of allowance 
per day) 

First year  58 
Second year  95 
Third year  100 

(2) Employees required to perform work in multi- 
storeyed buildings above the fourth storey during the 
course of construction shall be paid an additional 27 
cents per hour whilst so employed. Provided that such 
extra rate shall not be payable when the exterior walls 
have been erected and the windows completed and fixed 
in position, and a lift has been made available to carry the 
employee to and from the floor upon which he is 
required to work. 

For the purpose of this subclause the number of 
storeys shall be calculated from the street level and 
includes the ground floor. 

(3) Employees using Ramset guns or other explosive 
tools shall while using such tools be paid an additional 47 
cents per day. 

43.—Provision of Appliances. 
(1) The employer shall provide the following tools or 

articles when they are required on the jobs — 
(a) Employees employed in classification referred 

to in section I of Clause 8.—Wages: — Dogs 
and cramps of all descriptions, hand and 
thumb screws, glue-pots and brushes, bits not 
ordinarily used in a brace, oil-stone, and files 
required by machinists, and spanners from two 
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centimetres and upwards, sewing machines, 
grind-stones, and/or emery wheels not less than 
three centimetres in width, and spraying 
machines. All appliances shall be maintained in 
a reasonable working condition. 

(b) Employees employed in classifications referred 
to in section II of Clause 8.—Wages: — 
Soldering irons, glass cutters and any machines 
required for the purpose of carrying out the 
work covered by this section. 

(c) Employees employed in classifications referred 
to in sections III and IV of Clause 8.—Wages: 
—- The employer shall provide all tools (hand 
and/or machine) which are required for the 
purpose of carrying out his work covered by 
these sections. 

(2) All rags and brushes necessary for the use of 
polishers shall be supplied by the employer. 

(3) The employer shall provide boiling water for all tea 
and meal breaks prescribed by this award. 

44.—Jury Service. 
Provided that an employee attempts to gain the 

maximum amount allowable from the Crown Law 
Department, an employee required to attend for jury 
service shall be entitled to have his pay made up by the 
employer to equal his ordinary pay as for seven hours 
and 36 minutes per day whilst meeting this requirement. 
The employee shall give his employer proof of such 
attendance and the amount received in respect of such 
jury service. The provisions of this clause shall be limited 
to five days for any one period of service. 

45.—First Aid Equipment. 
(1) At the places of work where not more than six 

persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof Container. 
Antiseptic Solution — 125 mis. 
Sal Volatile — 30 mis. 
Burn Cream — one tube. 
Rubber Haemorrhage Arrester — one. 
Triangular Bandage — one. 
Plain Gauze — 1 mm x 90 cm. 
Cotton Wool — 50 gms. 
Lint — 25 gms. 
Small bowl for bathing minor wounds — one. 
Drinking Utensil — one. 
Roller Bandages — 3x2.5 cm, 1 x 7.5 cm. 
Prepared Adhesive Dressings — one dozen. 
Tweezers — one pair. 
Scissors, 10 cm — one pair. 
Safety Pins — one dozen. 
Medicine Glass, 40 mis — one. 
Eye Bath — one. 
First Aid Pamphlet — one. 
Castor Oil — 100 mis. 
Bicarbonate of Soda — 30 gms. 
Boracic Acid — 30 gms. 

(2) At places of work where more than six persons are 
employed the first aid outfit shall be equipped and 
maintained to contain at least the following — 

Dustproof Container. 
Antiseptic Solution — 125 mis. 
Sal Volatile — 60 mis. 
Burn Cream — one tube. 
Rubber Haemorrhage Arrester — one. 
Triangular Bandage — three. 
Plain Gauze — 5 mm x 90 cm. 
Cotton Wool — 200 gms. 
Lint — 100 gms. 
Finger Dressings — one dozen. 
Roller Bandages — 3 x 2.5 cm, 1 x 7.5 cm. 
Prepared Adhesive Dressings — one dozen. 
Splinter Forceps, 9 cm — one pair. 
Dressing Forceps, 12.5 cm — one pair. 

Scissors, 12.5 cm — one pair. 
Safety Pins — 1 dozen. 
Medicine Glass, 40 mis — one. 
Eye Bath — one. 
First Aid Pamphlet — one. 
Bicarbonate of Soda — 60 gms. 
Boracic Acid — 60 gms. 
Towel — one. 
Enamel Drinking Mug — one. 

46.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 8.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder — 

Town $ 
Agnew   20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham   15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora   19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland   26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross   9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 
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(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 lA per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: 

Provided that, pending any such agreement or 
determination, the allowance payable for that purpose 
shall be an amount equivalent to the district allowance in 
force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8.—Wages of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8.—Wages of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidation 
Award 1981. 

47.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 

practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclause (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her return 
to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

"Schedule A". 
Industries and Respondents. 

Cabinetmaking and Repairing:— 
Allwood Furniture Industries Pty Ltd 
M. &P. Built-in Robes 
Geraldton Building Company Pty Ltd 
Charles Catt & Sons (WA) Pty Ltd 
FCB Industries 
Atelier Pty Ltd 
Rivervale Furnishers Pty Ltd 
Modern Furnishing Co Pty Ltd 
Peter J. Warr Furniture 
Stylewoods WA Pty Ltd 
P. & P. Shopfitters Pty Ltd 
Elka Furnishing Company 
Harban Cabinets 
Newcastle Industries 
Lawson Furnishers 

Chairmaking and Repairing:— 
Charles Catt & Sons (WA) Pty Ltd 
Elka Furnishing Co 
West Australian Fitting & Furniture Pty Ltd 

(WAFF) 
FCB Industries 
Timberline Pty Ltd 

Wood Carving:— 
T. Bezic 

Wood Turning:— 
Western Wood-turners Pty Ltd 
Timberline Pty Ltd 

Upholstering:— 
Farmer Furniture Pty Ltd 
W.E. Young & Co Pty Ltd 
Kimcraft 
Torrence & McKenna Pty Ltd 
Jason La-z-boy Chair Company Pty Ltd 
Lincoln Furniture Manufacturers 
T.J. Booton Upholsterers 

Wood Machining:— 
Allwood Furniture Industries Pty Ltd 
Geraldton Building Company Pty Ltd 
Manley Furniture Co 
Inglewood Products Group 
Wolfenden Furniture 
Peter J. Warr Furniture 

Wire Mattress Making:— 
Joyce WA. A branch of George Weston Foods Ltd 
J. Gadsden (WA) Pty Ltd 

Mattress Making:— 
Joyce WA. A branch of George Weston Foods Ltd 
Dunlop Bedding (A division of Dunlop Olympic 

Ltd) 
Furniture Polishing:— 

George's Cabinet Works Pty Ltd 
FCB Woodcraft 
Lounge Makers of WA (1973) Pty Ltd 
Wolfenden Furniture 
Stylewoods WA Pty Ltd 

Veneering:— 
P.C. Freiberg Pty Ltd 

Metal Furniture Making:— 
Overseas Corporation (Aust) Ltd — trading as Supa 

Furn Industries 
Joyce WA. A branch of George Weston Foods Ltd 
Melwood Furnishers 
Jason La-z-boy Chair Company Pty Ltd 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1545 

Glass Trades:— 
Western Glass Works Pty Ltd (A unit of Acmil 

Industries Pty Ltd, Inc. in NSW) 
Victor Glass & Mirrors (A division of Oliver Davey 

Glass Co) 
Bunning Bros Pty Ltd 
Cooling Bros (1980) Pty Ltd 

Floor Coverings:— 
Barrett Carpet Co Pty Ltd 
Solomons Carpet Specialists 
Barkers (Holdings) Pty Ltd 
G. Oeding & Son 
Millers Carpets Contractors 
F. & L. Floorcovering Service 
Hollywood Carpets 

Blinds and Awnings:— 
Smith Copeland (WA) Pty Ltd 
New Beauty Blinds Co Pty Ltd 
Luxaflex WA, Division of Hunter Douglas Ltd 
Jason Builder Products (Division of Jason Indus- 

tries) 
Picture Framing:— 

Quarrells Picture Framing 
Langham Picture Framers 

List of Respondents. 
Allwood Furniture Industries Pty Ltd, 
108 Belmont Avenue, Belmont, 6104. 
Atelier Pty Ltd, 
11 Whyalla Street, Willetton, 6155. 
Barkers (Holdings) Pty Ltd, 
328 Albany Highway, Victoria Park, 6100. 
Barrett Carpet Co Pty Ltd, 
I Neil Street, Osborne Park, 6017. 
Bunning Bros Pty Ltd, 
Pilbara Street, Welshpool, 6106. 
Charles Catt & Son (WA) Pty Ltd, 
Cnr Bannister Road & Vulcan Road, Canning Vale, 6155. 
Confederation of Western Australian Industry (Inc), 
190 Hay Street, East Perth, 6000. 
Cooling Bros (1980) Pty Ltd, 
177 Oxford Street, Leederville, 6007. 
Dunlop Bedding (A Division of Dunlop Olympic Ltd), 
Stockdale Road, O'Connor, 6163. 
Elka Furnishing Company, 
58 Dellamarta Road, Wanneroo, 6065. 
Farmer Furniture Pty Ltd, 
Gympie Way, Willetton, 6155. 
FCB Woodcraft, 
75 Carrington Street, Nedlands, 6009. 
F. & L. Floor Covering Service, 
14 Tonbridge Way, Thornlie, 6108. 
George's Cabinet Works (1980) Pty Ltd, 
76 Albert Street, Osborne Park, 6017. 
Geraldton Building Company Pty Ltd, 
Ocean Street, Geraldton, 6530 
G. Oeding & Son, 
104 Norma Road, Myaree, 6154. 
Harban Cabinets, 
204 Balcatta Road, Balcatta, 6021. 
Hollywood Carpets, 
15 Kinninmont Avenue, Nedlands, 6009. 
Inglewood Products Group, 
Victoria Road, Malaga, 6066. 
J. Gadsden (WA) Pty Ltd, 
Ladner Street, O'Connor, 6163. 
Jason La-z-boy Chair Company Pty Ltd, 
Pilbara Street, Welshpool, 6106. 
Joyce (WA) A Branch of George Weston Foods Ltd, 
6 Forsyth Street, O'Connor, 6163. 
Kimcraft, 
73 Cleaver Terrace, Belmont, 6104. 
Langham Picture Framers, 
41 Wittenoom Street, East Perth, 6000. 
Lawson Furnishers, 
II Ruse Street, Osborne Park, 6017. 

Lincoln Furniture Manufacturers, 
78 Sussex Street, Maylands, 6051. 
Lounge Makers of WA (1973) Pty Ltd, 
Victoria Road, Malaga, 6066. 
Luxaflex WA, Division of Hunter Douglas Ltd, 
6 Kurnall Road, Welshpool, 6106. 
M. & P. Built-in Robes, 
40 Banksia Street, Welshpool, 6106. 
Manley Furniture, 
189 Sussex Street, Maylands, 6051. 
Melwood Furnishers & Shopfitters Pty Ltd, 
80 Norma Road, Myaree, 6154. 
Millers Carpets Contractors, 
137 Woodrow Avenue, Dianella, 6062. 
Modern Furnishing Co Pty Ltd, 
8 Bassendean Road, Bayswater, 6053. 
New Beauty Blinds Co Pty Ltd, 
346 Beaufort Street, Perth, 6000. 
Newcastle Industries, 
2 Roberts Street, Osborne Park, 6017. 
Overseas Corporation (Aust) Ltd, trading as Supa Furn 

Industries, 
485 Scarborough Beach Road, Osborne Park, 6017. 
P.C. Freiberg Pty Ltd, 
16 Moojebing Street, Bayswater, 6053. 
P. & P. Shopfitters Pty Ltd, 
Victoria Road, Malaga, 6066. 
Peter J. Warr Furniture, 
125 Dowd Street, Welshpool, 6106. 
Quarrells Picture Framing, 
642 Newcastle Street, Leederville, 6007. 
Rivervale Furnishers Pty Ltd, 
50 Kurnall Road, Kewdale, 6105. 
Smith Copeland (WA) Pty Ltd, 
Campbell Street, Belmont, 6104. 
Solomons Carpet Specialists, 
1021 Albany Highway, Bentley, 6102. 
Stylewoods WA Pty Ltd, 
43 McDonald Street, Osborne Park, 6017. 
T. Bezic, 
67 Gordon Street, Osborne Park, 6017. 
Timberline Pty Ltd, 
Gympie Way, Willetton, 6155. 
The WA Guild of Furniture Manufacturers (Inc), 
Guild House, 316 Lord Street, East Perth, 6000. 
Torrence & McKenna Pty Ltd, 
Cnr Plain & Royal Streets, East Perth, 6000. 
Victor Glass & Mirrors (A Division of Oliver Davey 

Glass Co), 
82 Belmont Avenue, Belmont, 6104. 
W.E. Young & Co Pty Ltd, 
19 River Road, Bayswater, 6053. 
West Australian Fitting & Furniture Pty Ltd (WAFF), 
99 Frobisher Road, Osborne Park, 6017. 
Western Glass (A unit of Acmil Industries Pty Ltd 

Incorporated in NSW), 
79 McCoy Street, Myaree, 6154. 
Western Woodturners Pty Ltd, 
71 Gordon Street, Osborne Park, 6017. 
Wolfenden Furniture, 
Victoria Road, Malaga, 6066. 

Dated at Perth this 1st day of February 1985. 

Commissioner. 
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MEAT INDUSTRY (State). 
Award No. 9 of 1979. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 8th day of August 1985. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1979. 

This award shall be known as the "Meat Industry 
(State)" Award 1980, and replaces the "Meat Industry 
(State)" Award No. 7 of 1973, as varied, the "Meat 
Industry (Bacon Curing and Smallgoods Manufactur- 
ing)" Award No. 5 of 1974, as varied, the "Meat 
Industry (Pet Foods)" Award No. 20 of 1974, as varied, 
Order No. C172 of 1976 and Order No. CR105 of 1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Copy of Award. 
7. Contract of Service. 
8. Location Allowances. 
9. Wages. 
9A. Minimum Wage — Adult Males and Females. 
10. Mixed Functions. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Meal Times and Breaks. 
15. Shiftwork. 
16. Time and Wages Record. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Bereavement Leave. 
21. Long Service Leave. 
22. Under-Rate Employees. 
23. Learners. 
24. Apprentices. 
25. Junior Employees. 
26. Managers. 
27. Travelling Expenses. 
28. Clothing. 
29. Work of Employees in Boning Room. 
30. Work of Employees in Slaughtering Sections. 
31. Definitions and Work of Employees. 
32. General Conditions. 
33. Temporary Cessation of Operations. 
34. Right of Entry. 
35. Breakdowns. 
36. Board of Reference. 
37. Maternity Leave. 

Schedule "A" — Respondents. 

3.—Scope. 
This award shall apply to employees employed by 

employers respondents to this award in the callings 
described in Clause 9.—Wages of this award in the 
following industries or industry. 

(1) The handling or processing of fresh, chilled or 
frozen meat for sale by retail, auction, wholesale 
contract caterers or export; provided that the callings of 
"General Butcher" and "Smallgoods Maker" only shall 
apply to employers in the contract catering industry. 

(2) The receiving, yarding, killing and dressing or 
preparation of oxen, calves, mules, buffaloes, horses, 
donkeys, sheep, lambs, goats or pigs and the preparation 
and manufacture of smallgoods and bacon for sale by 
retail, auction, wholesale or processing for export. 

(3) The receiving, handling and processing of the by- 
products of the "meat industry" as described in 
subclauses (1) and (2) of this clause for the manufacture 
of pet foods, sausage casings, fertiliser, meat meal and 
the extraction of edible or inedible tallow. 

(4) The transport of meat, smallgoods and by- 
products of the "meat industry" as described in sub- 
clauses (1) and (2) of this clause, to and from any place 
for the purpose of processing or sale on a wholesale or 
retail basis. 

(5) Provided that this award shall not apply to 
employers or employees who are subject to the terms of 
any of the following awards as varied or replaced from 
time to time; 

(a) the "Meat Industry (Western Australian Meat 
Commission — Midland Division)" Award 
No. 17 of 1976 as varied; 

(b) the "Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division)" Award 
No. 16 of 1976 as varied; 

(c) the "Meat Industry (North West Abattoirs)" 
Award No. 11 of 1977 as varied; 

(d) the "Meat Industry (North West Abattoirs)" 
Award No. 9 of 1977 as varied; 

(e) the "Meat Industry (State Government)" 
Award No. 26 of 1967 as varied; 

(0 the "Meat Industry (Anchorage Butchers Pty 
Ltd)" Award No. 3 of 1971 as varied; or 

(g) the "Meat Industry (Sausage Casings Manu- 
facturing)" Award No. R32 of 1979. 

4.—Area. 
This award shall operate over the whole of the area of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period commen- 
cing on or after the 11th day of September 1980. 

6.—Copy of Award. 
A copy of this award shall be maintained by every 

employer in each of its establishments, in a place where it 
is accessible to all employees employed in that establish- 
ment under the terms of this award. 

7.—Contract of Service. 
(1) Except in the case of an employee engaged as a 

casual employee in accordance with the provisions of this 
clause, the contract of service shall be weekly. 

(2) (a) A contract of service to which this award 
applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed or an employer and an employee 
agreeing to waive such notice. Provided that this sub- 
clause does not operate so as to affect an employer's right 
to dismiss an employee without notice for misconduct 
and an employee so dismissed shall be paid wages for the 
time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. Pro- 
vided that where such notice is given at or before the 
commencement of the ordinary hours of duty of any day 
that day shall be counted as the first day of a week of 
notice or the day in the case of a day of notice. 
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(c) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(3) (a) Where an employee leaves his employment: 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purpose of 
this award be deemed to have terminated at the 
time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is:— 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(5) (a) On the first day of engagement an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 

(6) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 19.—Absence Through Sickness of 
this Award or such absence is on account of holidays, 
annual leave, long service leave or bereavement leave to 
which the employee is entitled under the provisions of 
this Award. 

(7) A casual employee shall be paid a proportion of the 
ordinary weekly rate of wage prescribed by this Award 
for the calling in which he or she is engaged, according to 
the number of hours actually worked plus 20 per centum 
of that amount with a minimum payment as for seven 
hours except hat on the day on which the weekly half 
holiday is observed the minimum payment shall be as for 
five hours. 

(8) A part-time employee, that is an employee who 
regularly works for less than 40 hours each week, shall be 
paid a proportion of the ordinary weekly rate of wage 
prescribed by this Award for the calling in which he or 
she is engaged, according to the number of ordinary 
hours actually worked each week, plus 15 per centum of 
that amount with a minimum payment as for five hours 
for each day worked. 

8.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 9.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 12)  20.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby   33.20 
Esperance  6.70 
Eucla  22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek   44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
Kununurra  50.70 
Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla  21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow   33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross  9.90 
Telfer   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wyndham  48.50 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause, shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 
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(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult wage for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purposes of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1981. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

9.—Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

The following shall be the minimum rates of wages 
payable to employees covered by this award: 

Per week 
(1) Adult employees in retail establishments ^ 

(other than supermarkets): 
(a) First shopman — in shop employing 

to or up to five employees inclusive ... 274.10 

(b) First shopman — in shop employing 
more than five employees  

(c) General butcher  
(d) Smallgoodsman   
(e) Filler operator  
(f) Linker and table hand  
(g) Saleswoman   
(h) Cashier   
(i) Wrapper and packer  
(j) Counterhand  
(k) When a general butcher is required 

by the employer to accept temporary 
responsibility additional to his 
normal duties he shall be paid the 
rate equal to a first shopman as 
specified in this subclause. 

(2) Adult employees (supermarkets): 
(a) Supermarket butcher  
(b) Wrapper/packer/pricer/cabinet 

attendant  
(3) Adult employees in meat auctions, 

wholesale contract caterers, pre-packing and 
export processing establishments: 

(a) General butcher   
(b) Boner   
(c) Slicer  
(d) Carcase pre-trimmer  
(e) Electric meat saw operator  
(f) Meat lumper (auction room)  
(g) Filler operator  
(h) Chiller hand   
(i) Strapping or wiring machine 

operator  
(j) Operator of electric wizard knife  
(k) Spotter or quality control tester  
(1) Employee in pre-packing section 

whose work includes pricing  
(m) Wrapper and packer  
(n) Carton room employee, being an 

employee who makes up cartons, 
stockinettes, hessian wraps or 
polythene or who stencils cartons  

(0) General hand  
(4) Adult employees in saleyards and 

slaughtering establishments: 
(a) (i) Slaughterman (on rail beef)  

(ii) Slaughterman (on rail mutton 
chain)   

(iii) Slaughterman (solo)  
(b) Crutcher or dagger  
(c) Head skinner (when not part of 

slaughtering duties)  
(d) Trimmer  
(e) De-horner and tonguer  
(f) Jaw puller, head trimmer and 

head splitter   
(g) Head splitter (mutton or goats)  
(h) Tally clerk  
(1) Viscera separator  
(j) Hide salter  
(k) Skin shed hand  
(1) Gambrel and spreader inserter  
(m) Operator of rumbler cleaning 

roller and skids  
(n) Spray washer  
(o) Weight recorder  
(p) Brander (including labelling of 

carcases)   
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Per week 

(q) Stockmen or penner up  
(r) Chiller hand   
(s) Watchman or caretaker  
(t) Laundry hand  
(u) Canteen employee  
(v) General hand  

(5) Adult employees in by-products process- 
ing establishments: 

(a) Operator of continuous rendering 
processing plant   

(b) Blood cooker or separator 
operator  

(c) Employee in condemned area  
(d) Operator of hasher washer  
(e) By-products employee not otherwise 

classified   
(6) Drivers of motor vehicles: 

(a) Not exceeding 1.2 tonnes capacity .... 
(b) Exceeding 1.2 tonnes capacity and 

not exceeding three tonnes capacity .. 
(c) Exceeding three tonnes and under 

six tonnes capacity  
For each complete tonne over 
five tonnes capacity 60 cents 
additional margin, provided that 
the maximum amount shall not 
exceed $8.00 

(d) Driver of fork lift  
(e) Driver of articulated vehicle  

Exceeding eight tonnes capacity 
for each completed additional 
tonne, 25 cents additional 
margin, provided that the 
maximum amount shall not 
exceed $5.00 
Drivers of loaded motor vehicles 
(except tractors) drawing a 
loaded trailer (not to include 
a mechanical horse) 44 cents 
per day extra. 

(f) Driver of tractor  
(7) Adult employees in freezers: 

(a) Freezer hand (i.e. an employee who 
is required to work in a 
temperature between minus 15 
degrees Celsius (four degrees 
Fahrenheit) and zero Celsius (32 
degrees Fahrenheit)  

(b) Workers required to work in a 
temperature below minus 16 degrees 
Celsius (four degrees Fahrenheit) 
shall be paid 80 cents per day 
extra; provided that if the 
temperature is below minus 18 
degrees Celsius (zero Fahrenheit) 
he shall be paid $1.60 per day 
extra; and if the temperature is 
below minus 23 degrees Celsius 
(minus 10 degrees Fahrenheit) he 
shall be paid $3.20 per day extra. 

(8) Adult employees in bacon curing and 
smallgoods making establishments: 

(a) Pork slaughtering and breaking up 
sections:— 
Slaughterman   
Flair puller  
Scales clerk   
Stockman and/or penner up  
Chiller labourer  
Labourer on slaughter floor  
Boner   
Breaking up hand  
Trimmer  

240.70 
240.70 
238.10 
238.10 
238.10 
238.10 

251.30 

243.90 
243.90 
238.10 

259.00 

261.70 

265.00 

265.00 
271.90 

272.90 
248.20 
247.20 
240.70 
240.70 
238.10 
272.90 
252.10 
252.10 

Knife hand, trimming meat pieces 
and bones received from the pork 
breaking up team  
Viscera separator  
General hand  

Per week 

252.10 
244.30 
238.10 

Curing Section:^- 
Making pickle and/or pickle 
pumper   
Bacon and ham turner  
Dry salter  
General hand  
Yard Section: — 
Yard hand   
Smallgoods Section: — 
Smallgoodsmaker   
Butcher  
Smallgoods seller from vehicle who 
collects cash   
Boner   
Sheer  
Rasher machine operator  
Salter  
Cooker   
Knife hand, removing excess fat 
from meat in the pressed meat 
cooking section  
Trimming ham or bacon pieces or 
cutting lard   
Packing room hand  
Despatch   
Fillerman  
Linker   
Operator, linker machine  
Operator, knobbing machine where 
not attached to filling machine  
Operator slicing machine not 
including rasher machine  
Table hand  
General hand  
Canning Section:— 
Extract maker  
Copper hand   
Evaporator operator  
Oven copper  
Fillerman  
Packer or canning hand . 
General hand  
Miscellaneous Section:— 
By-products employees operating 
machinery  
Smoke and drying room employees . 
Labourer (cleaning skis, gambrels, 
rollers and other equipment)  
Loader and/or lumper  
Watchman or caretaker  
Gatekeeper   
General hand  

252.10 
241.10 
241.10 
238.10 

238.10 

269.90 
269.90 

276.70 
272.90 
255.70 
256.50 
256.50 
256.50 

251.90 

245.40 
241.10 
241.10 
247.20 
242.80 
242.80 

242.80 
242.80 
238.10 

251.90 
241.90 
241.90 
241.90 
242.80 
241.10 
238.10 

238.10 
241.10 

238.10 
248.60 
238.10 
238.10 
238.10 

(9) Adult employees in pet food establish- 
ments: 

Boner and/or sheer  
Trimmers and/or sheers  
Cutting and/or mincing machine 
operator  
Counterhand   
Knife hand — an employee who may 
use a knife, shears or scissors 
to trim dirt or hair or slice meat 
prior to being weighed  
Wrappers and packers  
Strapping or wiring machine 
operator  
General hand  

269.90 
266.70 

248.30 
253.90 

249.70 
241.50 

238.10 
238.10 

(10) Adult employees in casing sections or 
establishments: 

General hand  261.90 
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(11) Apprentices (General and Supermarkets): The 
minimum weekly wage rate of apprentices shall be based 
on the percentage of the total wage applicable to a 
general butcher, as follows:— 

(a) Four year term — % 
First year 40 
Second year 50 
Third year 75 
Fourth year 95 

(b) Three year term — 
First year 50 
Second year 75 Second year 75 
Third year 95 

(12) Junior Employees (other than those in casing 
sections and establishments, supermarkets or those 
employed as drivers of motor vehicles) and subject to 
Clause 25.—Junior Employees: The minimum weekly 
rate of wages shall be based on the percentage of the total 
wage applicable to a General Hand as defined in 
subclause (3) (o) of this clause as follows: 

% 
Under 18 years of age 60 
18 — 19 years of age 70 
19 —- 20 years of age 80 
20 — 21 years of age 90 

(13) Junior Employees (Supermarkets): Junior 
employees employed on all or any of the duties of a 
wrapper/packer/pricer/cabinet attendant, shall be paid 
as follows (per cent of wage prescribed for a Wrapper/ 
Packer/Pricer/Cabinet Attendant): 

% 
Under 18 years of age 60 
18 — 19 years of age 70 
19 — 20 years of age 80 
20 — 21 years of age 90 

(14) (a) Junior Employees — Drivers of Motor 
Vehicles: Rates of pay — (per cent of total wage payable 
to an Adult Employee for the capacity of the vehicle 
being driven): 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No Junior Employee under 17 years of age shall be 
permitted to have sole charge of a motor vehicle. 

(15) Junior Employees — Casing Sections and Estab- 
lishments and subject to Clause 25.—Junior Employees: 
The minimum weekly rates of wages shall be based on the 
percentage of the General Hand rate expressed in sub- 
clause (10) of this clause as follows:— 

% 
Under 18 years of age 60 
18 — 19 years of age 70 
19 — 20 years of age 80 
20 — 21 years of age 90 

(16) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of — 

(a) Not less than three and not more than 10 other 
employees shall be paid an all purpose rate of 
$9.70 per week extra. 

(b) More than 10 and not more than 20 other 
employees shall be paid an all purpose rate of 
$15.00 per week extra. 

(c) More than 20 other employees shall be paid an 
all purpose rate of $19.80 per week extra. 

(17) Basis of Settlement and Operative Dates: 
(a) The aforementioned wage rates and following 

operative dates replace any interim order aris- 
ing out of settlement of Application No. 668 of 
1982. 

(b) Operative Dates:— 
(i) The wage rate increases in subclause (1) 

of Clause 9 shall be paid as a flat rate 
from the first pay period commencing 
on or after 2 November 1982 becoming 
an all purpose rate as of the first pay 
period commencing on or after 13 April 
1983. 

(ii) The wage rate increases in subclauses 
(3), (4), (5), (7), (8), (9) and (10) shall be 
paid as a flat rate only from the first pay 
period commencing on or after 19 
August 1982 and an all purpose rate 
from the first pay period on or after 13 
April 1983 with the exception of tally 
workers in subclauses (3) (b) and (c), 
and (4) (a) (i), (ii) and (hi). 

(iii) Tally workers specified in subclauses (3) 
(b) and (c), and (4) (a) (i), (ii) and (iii) 
shall be paid a flat payment only as from 
the first pay period commencing on or 
after 19 August 1982 and an all purpose 
rate as from the first pay period 
commencing on or after 23 August 
1983. 

(iv) The wage rate increases in subclause (2) 
of Clause 9 shall be paid as an all 
purpose payment as of the first pay 
period commencing on or after 2 
November 1982. 

(v) The wage rate increase in subclause (6) 
of Clause 9 shall be paid as a flat 
payment as of the first pay period 
commencing on or after 26 November 
1982 and as an all purpose payment as of 
the first pay period commencing on or 
after 11 March 1983. 

(c) The wage rates specified herein replace any 
over award payments or supplementary 
payments negotiated between the employer and 
the Union in respect to Application No. 668 of 
1982 and where payments have been made by 
employers in regard to retrospectivity arising 
out of Application No. 668 of 1982 such pay- 
ments shall be offset against the increase and 
retrospectivity the subject of this order. 

9A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

10.—Mixed Functions. 
(1) An employee may be required to perform and shall 

perform any work and if engaged on duties carrying a 
higher rate of wage than his ordinary classification he 
shall be paid the higher rate of wage for the time he is so 
engaged and if he is so engaged for more than 3 Zi hours 
on any one day or shift he shall be paid the higher rate for 
the whole of that day or shift. 
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(2) An employee engaged on duties carrying a higher 
rate of wage than his ordinary classification for more 
than three days in any one week shall be paid the higher 
rate for the whole of that week. 

11.—Hours. 
(1) The ordinary working hours in other than retail 

shops shall not exceed 40 in any one week or eight on any 
one day Monday to Friday inclusive. Those hours shall 
be consecutive except for the meal break. 

(2) (a) The ordinary working hours in a retail shop 
shall not exceed 40 in any one week or eight on any one 
day Monday to Friday (both inclusive) or 5 Vi hours on a 
Saturday or other day upon which the weekly half 
holiday is observed. 

(b) In any week in which a holiday prescribed by this 
award falls on a day between Monday to Friday (both 
inclusive) the ordinary hours of work in that week shall 
not exceed 32 hours and in any week in which two 
holidays prescribed by this award fall on or between 
Monday to Friday (both inclusive) the ordinary hours of 
work that week shall not exceed 24 hours. 

(3) (a) The starting time for ordinary hours in other 
than retail shops shall not be earlier than 6.30 a.m. and 
the finishing time shall not be later than 5.30 p.m. on any 
day, Monday to Friday (both inclusive). 

(b) In retail shops the starting time for ordinary hours 
shall not be earlier than 6.30 a.m. and the finishing time 
shall not be later than 5.30 p.m. on any day Monday to 
Friday (both inclusive) and 6.30 a.m. and 12.15 p.m. 
respectively on a Saturday or other day upon which the 
weekly half holiday is observed. 

(4) (a) The starting and finishing times for ordinary 
hours shall be mutually agreed between the employer and 
the employee(s). The employer shall exhibit in a 
prominent place in his establishment a roster showing 
such agreed starting and finishing times for all 
employees. The employer shall give to an employee at 
least seven days notice that he seeks to vary starting and 
finishing times of ordinary hours of work. 

(b) Any disagreement arising between an employer 
and an employee from this subclause may be referred to a 
Board of Reference for determination. 

(5) All ordinary hours worked by an employee in a 
retail shop on a Saturday or other day on which the 
weekly, half holiday is observed shall be paid for at the 
rate of time and one-quarter. 

(6) A full-time employee shall not be rostered to work 
ordinary hours on more than one Saturday (or in the case 
of Mandurah, one Wednesday) in any period of two 
consecutive weeks. 

12.—Overtime. 
(1) Time Employees — 

(a) Subject to the provisions of this clause all time 
worked outside the ordinary working hours 
shall be paid at the rate of: — 

(i) Time and a half for the first two hours 
and double time thereafter if performed 
in the period between 1 Vi hours before 
the employee's usual starting time and 
that starting time and in the period 
between the employee's usual finishing 
time and midnight; 

(ii) Double time if performed after mid- 
night on any day when the time so 
worked commenced before that time or 
if it commenced at or after midnight but 
before VA hours of the employee's 
usual starting time; 

(iii) Double time if the time so worked 
commenced at or after midnight on 
Friday but before 6.00 a.m. on Saturday 
and in such a case the payment of 
double time shall continue until work is 
completed; and 

(iv) Time and a half for the first two hours 
and double time thereafter with a 
minimum payment for three hours if 
otherwise worked on a Saturday. 

(b) All time worked on a Sunday shall be paid for 
at the rate of double time, with a minimum 
payment for three hours. 

(c) All time worked on a holiday prescribed in 
Clause 17.—Holidays shall be paid for at the 
rate of double time and a half, with a minimum 
payment for three hours. 

(d) In calculating overtime each day shall stand 
alone, and subject to the provisions of 
subclause (c) hereof, the maximum rate payable 
for that work shall be double the ordinary rate. 

(e) An employee who is regularly required to 
return to work outside ordinary hours and 
where such work is performed in less than 30 
minutes, then notwithstanding the foregoing 
provisions the minimum payment shall be for 
two hours. 

(0 (i) When overtime work is necessary it 
shall, wherever reasonably practicable, 
be so arranged that employees have at 
least eight consecutive hours off duty 
between the work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work on any one day and the 
commencement of his ordinary work on 
the next day that he has not had at least 
eight consecutive hours off duty 
between those times shall, subject to this 
subclause, be released after completion 
of such overtime until he has had eight 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of his employer, 
such an employee resumes or continues 
work without having had such eight 
consecutive hours off duty, he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had eight consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) (aa) Work on Saturday and Sunday 
shall be deemed to be covered by 
the provisions of this subclause 
but time worked on these days 
shall not be treated as ordinary 
working time. 

(bb) For the purpose of this para- 
graph an employee shall be 
deemed to commence and 
terminate his "ordinary work" 
on Saturday and Sunday at the 
times when that work commences 
and terminates on the days 
Monday to Friday inclusive. 

(2) (a) The employer may require any employee to 
work reasonable overtime or overtally and such 
employee shall work overtime or overtally in accordance 
with such requirement. 

(b) The Union party to this award or employee or 
employees covered by this award shall not in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the working of 
overtime or overtally in accordance with the require- 
ments of this subclause. 
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13.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours on any day shall be supplied with a meal 
by the employer or be paid $2.50 by the employer for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer 
shall supply such meal or pay to the employee the sum of 
$1.50 for each such second or subsequent meal. 

(3) No such meals need to be provided or payments 
need to be made to employees living in the same locality 
as their place of employment and who can reasonably 
return home for such meal. 

14.—Meal Times and Breaks. 
(1) An employee shall not work for more than five 

hours without a break for a meal. Such meal break shall 
not be less than 30 minutes nor more than one hour, to be 
taken as mutually arranged between the employer and 
the employee. 

(2) When an employee is required to work during his 
normal meal break or any portion thereof, he shall be 
paid at the rate of double time until he is allowed to take 
his meal break. 

(3) A shift employee shall be allowed half an hour for a 
meal break which shall be allowed as time worked. 

(4) (a) In other than retail establishments each 
employee shall be allowed a break of 15 minutes in the 
forenoon and a break of 15 minutes in the afternoon to 
be taken at such times as are mutually arranged between 
the employer and the employee concerned. 

(b) Shift employees shall be allowed a break of 15 
minutes during the first three hours of their work period 
and a break of 15 minutes during the last three hours of 
their work period. 

(5) In retail establishments an employee shall be 
allowed a 10 minute break each day either in the first or 
second half of his work period Monday to Friday (both 
inclusive). Such break shall be arranged to suit the 
requirements of the employer provided that an employee 
shall not be required to work for more than 4l/2 hours 
without having such a break. Provided further that such 
a break shall not take place within a period of one hour 
after the time of commencing work in the morning or 
within a period of one hour after the completion of the 
employee's lunch period. 

(6) An employee who is required to work overtime 
before his ordinary starting time or after his ordinary 
ceasing time shall be allowed a break of at least 15 
minutes at his ordinary starting time if he commences at 
least one hour before his ordinary starting time and a 
break of 15 minutes at his ordinary finishing time if the 
overtime is to exceed 1 'A hours and a further smoko of 
15 minutes without deduction of pay after every two 
hours continuous work outside the ordinary hours. 

(7) In by-products processing establishments not being 
part of a meat processing establishment, two breaks of 15 
minutes each or two breaks of 10 minutes each and a 10 
minute washing time period shall be allowed each day. 

In the event of the washing time period being observed 
it shall be taken either during the ordinary eight hours of 
working time or if necessary to meet the needs of the 
process, after the ordinary eight hours of working time 
and in which case it shall be paid for at overtime rates. 

In the event of overtime being worked, the period of 
washing time shall be observed on one occasion only on 
that day at the end of the period of overtime. 

15.—Shift Work. 
(1) An employer may work his establishment on shifts 

but before doing so shall give notice of his intention to 
the industrial union of employees party to this award and 
of the intended starting and finishing times of the 
ordinary working hours of the intended shift or shifts. 

(2) An employer shall not require an employee to work 
on shifts other than day shift, if an employee has a 
justifiable reason for not so working. 

(3) (a) Where any particular process is carried out on 
shifts, other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any holiday. 

(4) The ordinary hours of work for a shift employee 
shall be 40 per week to be worked in five shifts of eight 
hours per shift Monday to Friday both inclusive. 
Provided that when a system of three consecutive shifts is 
being worked the ordinary hours of the last shift for the 
week may finish not later than 8.00 a.m. on a Saturday 
morning. 

(5) For the purpose of this clause shifts shall be of 
three classes namely, afternoon shift, night shift and 
morning shift. 

"Afternoon Shift" means a shift which finishes after 
8.00 p.m. and at or before midnight. 

"Night Shift" means a shift which finishes after 
midnight and before 12.00 noon. 

"Morning Shift" means a shift which finishes at or 
after 12.00 noon and before 2.00 p.m. 

Provided that morning shifts may only be worked on a 
one shift system. Shifts shall be deemed to be worked on 
a one shift system when any part of the ordinary working 
hours falls outside of the spread of hours of ordinary 
hours prescribed in Clause 11.—Hours, but is not part of 
a two or three shift system. 

(6) An employee when on afternoon or night shift 
shall be paid for each such shift 15 per centum more than 
his ordinary rate of wage as prescribed by this award. 

(7) An employee when on morning shift shall be paid 
at the rate of time and one-half for all time worked 
before 6.30 a.m. 

(8) An employee who is required to work on night shift 
without being allowed to rotate shifts weekly so that at 
least one week in every three consecutive weeks is work 
on a shift other than night shift shall be paid 25 per 
centum more than his ordinary rate of wage as prescribed 
by this award. 

16.—Time and Wages Record. 
(1) The employer shall provide a time book or time 

sheet to be kept where the employees usually commence 
work, in which each worker shall enter his starting and 
finishing time each day and such entries shall be signed 
by the employee each day. Any system of automatic 
recording by means of machine shall be deemed to 
comply with this provision to the extent of the infor- 
mation recorded. 

(2) The employer shall keep records where the 
employee usually commences work showing — 

(a) the name, address and age of each employee 
(b) the occupation of each employee 
(c) the time worked by each employee 
(d) the wages and overtime paid therefor; and 
(e) the total number of carcases and/or pieces pro- 

cessed by a tally employee each day. 
(3) Such records shall be open for inspection by an 

authorised union official and such an official making an 
inspection shall be entitled to take a copy of entries in the 
time book or time sheet and wages record during working 
hours. 

(4) If for any reason the wages records be not available 
when the authorised union official calls to inspect them, 
they shall be made available for inspection within 24 
hours or a later time specified by the official, such time 
not to exceed seven days. 
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17.—Holidays. 
(1) Subject to Clause 12.—Overtime and the 

provisions of this clause, the following days or the days 
observed in lieu thereof shall be allowed as holidays 
without deduction of pay, namely: 

(a) New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday 
Christmas Day and Boxing Day. 

(b) Where — 
(i) a day is proclaimed as a public holiday 

or as a public half holiday under section 
7 of the Public and Bank Holidays Act 
1972, and 

(ii) that proclamation does not apply 
throughout the State or to the Metro- 
politan area of the State, that day shall 
be a public holiday, or as the case may 
be, a public half holiday for the 
purposes of this award within the 
district or locality specified in the 
proclamation. 

(2) When any of the days mentioned in subclause (1) 
(a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeedng Tuesday. 
In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled 
to payment for the holiday. 

(4) The provisions of this clause shall not apply to 
casual or part-time employees. 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer, after a period of 12 months continuous 
service with such employer. 

The employer shall give at least four weeks' notice to 
an employee of the date he requires the employee to 
commence his annual leave. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(3) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award, shall not count for the purpose of 
determining his right to annual leave. 

(4) In special circumstances and by mutual consent of 
the employer, the employee and the Union party to this 
award, annual leave may be taken in not more than two 
periods. 

(5) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at his ordinary 
rate of wages as prescribed by subclause (7) of this award 
(excluding shift work allowances and the 17 Vi per cent 
loading) in respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 

12 month qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or in a case to which subclause (4) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) For the purpose of this clause except as provided in 
subclause (5) hereof — 

(a) the ordinary rate of wage for an employee on 
time work, shall be his ordinary rate (including 
any leading hands allowance) as prescribed by 
Clause 9.—Wages of this award, and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award, at the 
time of taking annual leave, or a loading of 
[IVi per centum whichever is the greater. 

(b) The ordinary rate of wage for an employee 
usually employed on a tally system of 
remuneration shall be the average of the 
payments made to such an employee during the 
period of continuous service during which his 
annual leave accrued in respect of work per- 
formed in ordinary hours, including any 
amount paid for work in such hours in excess of 
the daily tally and for waiting time and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award; or 
the rate of wage calculated in paragraph (a) 
hereof, whichever is the greater. 

(8) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than four weeks' 
notice of his intention so to do, stand off for 
the duration of the close down all employees in 
the business or section or sections concerned. 

(n) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 
employees concerned of the proposed date of 
each dose down before asking them for their 
agreement. 

(9) (a) An employer may close down his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 
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employer shall advise them of the proposed date of the 
close down or close downs and the details of the annual 
leave roster. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(11) Annual leave shall be taken within 12 months of 
being due. 

(12) The provisions of this clause shall not apply to 
casual or part-time employees. 

(13) Liberty is reserved to the parties to apply to vary 
the provisions of this clause in the event of the award 
being varied to provide for the payment of "follow on 
labour" on a basis other than time work. 

19.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer, an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably 
practicable, advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 

hospital as a result of his personal ill health or inj ury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees or part-time employees. 

20.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a Wife, Husband, Mother, Father, Brother, Sister, 
Child or Stepchild, Mother-in-Law, Father-in-Law, of 
the employee, be entitled to leave up to and including the 
day of the funeral or such relation, and such leave, for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice of 
his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such death 
to the satisfaction of the employer. 

(c) The employee shall not be entitled to leave 
under this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and ' 'husband" shall not include a wife or husband from 
whom the employee is separated but shall include a 
person who lives with the employee as a de facto wife or 
husband. 
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21.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six inclusive shall be deemed to be part of 
this award. 

22.—Under-Rate Employees. 
Any employee who by reason of old age or infirmity 

(1) Unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be 
agreed upon in writing between the employer and 
the union. 

(2) In the event of no agreement being arrived at 
the matter may be referred to the Board of 
Reference for determination. 

(3) After application has been made to the Board, 
and pending the Board's decision, the employee 
shall be entitled to work for and be employed at the 
proposed lesser rate. 

23.—Learners. 
(1) No person shall be employed as a learner who has 

not attained the age of 18 years, without the prior written 
agreement of the Union's Committee of Management. 

(a) Any such prior written agreement may only be 
forthcoming from the Union in exceptional 
circumstances. 

(b) Any dispute arising out of this subclause shall 
be referred to the Commission for determina- 
tion. 

(2) Subject to the provisions of this clause, learners 
may be employed on slicing, table and mechanised or 
gravity on rail boning, mechanised chains, mechanised 
or gravity on rail solo slaughtering and solo slaughtering 
of all types of livestock. 

(3) In this clause a learner shall mean, an employee 
who at his place of employment is required to perform 
the duties of a slaughterman, boner or sheer, and 
requires training in the performance of those duties. 

(4) Learners shall be paid at the rate of the 
classification in which they were working immediately 
prior to the commencement of the period of training or 
the general hand rate, whichever is the greater; provided 
that when a learner is deemed to be competent to 
perform the minimum tally appropriate to the classifica- 
tions referred to in paragraphs (a) and (b) and the 
combination of three tasks as prescribed in paragraphs 
(c) and (d) of subclause (8) hereof, he shall be paid the 
appropriate minimum tally rate. 

(5) Any period of training which may be necessary 
shall be continuous, so far as is practicable. 

(6) The foreman and delegate may decide at any time 
during the period of training that a learner is unlikely to 
become competent and summarily terminate the 
training. In such a case the learner shall be returned to his 
previous task and shall not be penalised. Should a learner 
not have been previously employed in that establish- 
ment, the employer where practicable shall transfer him 
to work of another classification. 

(7) The foreman and delegate shall determine whether 
a learner is competent. 

(8) The period of training shall be such as is necessary 
to enable the employee to acquire the competence to 
perform: 

(a) the minimum tally prescribed for solo 
slaughterman; or 

(b) as a member of a table boning or slicing team 
without impeding other members; or 

(c) at least three positions on a mechanised or 
gravity on rail boning system, without 
impeding other members of the team; or 
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(d) at least three positions on a mechanised chain, 
gravity or mechanised on rail slaughtering 
system, without impeding other members of 
the team. 

(9) Any dispute relating to incompetence in respect of 
subclauses (6) and (7) of this clause, shall be determined 
by a Board of Reference. 

(10) The employer shall provide the learner with the 
necessary kit of tools, free of cost, consisting of knives, 
pouch belt and steel, but if the learner does not complete 
his learning or if having been determined competent, 
does not complete the following three months as an 
employee of the employer; then he shall return the kit of 
tools so issued to the employer, or the cost of same may 
be deducted from any wages due to the employee. 

24.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
not being less than one) journeymen and shall not be 
taken in excess of that ratio unless 

(a) The union so agrees or 
(b) the Commission so determines. 

(2) Where an employer or manager usually and 
customarily works at the trade he may be counted as a 
journeyman for the purposes of subclause (1) of this 
clause. 

(3) Apprentices shall not be permitted to deliver meat 
to householders. 

25.—Junior Employees. 
(1) In any establishment or part thereof where an 

apprentice is not permitted or where the number of 
apprentices that may be employed has been fully availed 
of, junior employees may be employed in the proportion 
of one junior to every three or fraction of three 
employees in receipt of the total wage applicable to a 
General Hand, classification in Clause 9.—Rates of 
Wages, or over subject to the following provisions:— 

(a) Provided that if employed as slaughtermen, 
boners, slicers, trimmers, beef head ring 
workers, tally clerk, viscera table employee 
using a knife, or gut runner or puller off they 
shall be paid the adult rate for the appropriate 
class of work performed except when employed 
as learners, in which case the provisions of 
Clause 24 (5) — Apprentices shall apply. 

(b) Provided that no j unior employee under the age 
of 18 years shall be employed as a carcase 
pusher, caul fat remover, gambrel or spreader 
inserter, hasher-washer employee, employee in 
the condemned area, gut runner or puller off, 
filler operator, tally clerk, viscera table 
employee using a knife or employee operating 
wiring machine. 

(c) No junior male shall be permitted to lift weights 
in excess of the following — 

(i) Under 16 years of age — 18 kilo (40 lb) 
(ii) Under 17 years of age — 27 kilo (60 lb) 
(iii) Under 18 years of age — 36 kilo (80 lb) 

(2) Junior employees may be employed in assisting 
carcase carters but not more than one junior shall be 
employed on each vehicle and he must be in the capacity 
of an assistant. 

(3) (a) Junior males shall only be employed in 
establishments handling meat for sale by wholesale, 
auction or processing for export. 

(b) Junior females shall only be employed in establish- 
ments handling meat for sale by retail, wholesale, pre- 
pack preparation and boning rooms processing for 
export, provided that no junior female shall be employed 
on the duties of saleswoman, unless paid the adult rate 
for the classification. 
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(4) Liberty is reserved to the parties to apply to vary 
the provisions of this clause. 

26.—Managers. 
(1) This award shall not apply to managers. For the 

purpose of this clause a "manager" shall mean — 
A person who attends to managerial duties and 

who is in charge of the establishment or section 
thereof and/or who directs and supervises 
operations in connection with such establishment or 
section thereof and who works under a written 
contract of service with his employer and who is in 
receipt of a total wage per week not less than 30 per 
centum in excess of the weekly rate of wage pre- 
scribed in this award for a "general butcher" and is 
also entitled to receive a month's notice before his 
service may be dispensed with, except in the case of 
misconduct. 

(2) Where an employer regularly and usually performs 
butchering work for a substantial portion of the week in 
a retail and/or wholesale establishment (or a substantial 
part thereof) no employee in that establishment (or part 
thereof) shall be a manager. 

(3) Any dispute which may arise hereunder shall be 
heard and determined by a Board of Reference. 

(4) A copy of the agreement of service shall be lodged 
with the Registrar; the employer and manager shall be 
jointly responsible for the lodgment of the agreement of 
service with the Registrar, and upon such lodgment, the 
Registrar shall notify the union of the name of the 
employee and the employer concerned. 

27.—Travelling Expenses. 
(1) All reasonable travelling expenses and other costs 

incurred by an employee sent from one establishment to 
another, shall be refunded by the employer unless the 
employee is to be transferred to another establishment 
for a period of 12 months or more. 

(2) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

28.—Clothing. 
(1) Employees, employed in other than retail establish- 

ments, required by the Act, Regulation or Governmental 
or other authoritative directive to wear clean outer 
clothing and a clean head covering, shall be provided 
with such by the employer subject to the following 
conditions. 

(a) The employer shall arrange for the laundering 
of such items free of charge to the employee 
provided that 
Where an employee cannot conveniently 
arrange such laundering and the employee is 
permitted to remove the clothing and head 
covering from the employer's premises he shall 
be paid an allowance of 50 cents per day to 
compensate him for laundering the outer 
working clothes. 

(b) All clothing and caps are to be issued in the 
employee's time and returned by the employee, 
as required by the employer, in the employee's 
time upon completion of each day's work. 

(c) The employer shall be responsible for 
maintaining the clothing in a clean and state of 
good repair and the same clothing originally 
issued to the employee shall be supplied to him 
each aay or as required. 

(d) If an employee wilfully damages or fails to 
return clothing as required, the employer may 
recover from that employee the cost of 
replacing such items of clothes so damaged or 
not so returned, or may deduct such cost less 
fair wear and tear from moneys payable to such 
employee. 

(2) The employer shall supply and launder free of cost 
caps and tunics or overalls to each employee engaged in 
carcase carting. 

(3) Any employer, who, prior to the issuance of this 
award, was not required to supply to its employees 
clothing and/or caps and to launder such items or pay an 
allowance in lieu thereof, shall be deemd to have com- 
plied with the provisions of this clause if such provisions 
are implemented before the expiration of a period of six 
months from the date of operation of this award. 

29.—Work of Employees in Boning Rooms. 
(1) (a) "Boner" — a boner's work shall be the boning 

out whole carcases of beef, veal, mutton, lamb, pork, 
goats and/or piecements in any of those categories. The 
foreman shall direct the boning method required, that is, 
straight or specified boning and/or piecemeal boning. 

(i) Straight boning shall mean any type of boning 
on benches or rails other than specified or 
piecemeal boning. 

(ii) Specified or piecemeals boning shall mean the 
type of cut that the employer or foreman directs 
the boner to carry out. 

(b) The duties of a sheer shall be the removal of 
sinews, serous membrane, lymph glands, excessive fat, 
dirt, foreign material, skinning out and slicing to size 
(including cubing), removal of any portion of parts, and 
placing (but not packing) into cartons or boxes as 
required. 

Provided that the task of cubing shall not be required 
of an employee engaged in the classification "sheer" 
employed on a tally system of operation and remunera- 
tion except by agreement between the union and the 
employees concerned and the approval of the 
Commission. 

(c) The duties of a pre-trimmer shall be the removal of 
seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter/packer shall be to inspect 
meat, before packing, for quality and/or specification 
and may include the removal of hair, dirt or pieces of 
sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when 
required and packing it in cartons or boxes. 

(2) (a) Boner's tallies — the following daily tally or the 
equivalent thereof per boner shall be: 

(i) Beef: Table or fixed hook boning — 40 
quarters. On rail (mechanical) quarter boning 
— 46 quarters. 

(ii) Sheep: Table or fixed hook boning — 72 
carcases. 

(iii) Goats: Table or fixed hook boning — 72 
carcases. 

(iv) Vealers: Table or fixed hook boning — 50 
carcases. 

(v) Pigs — "Chopper Pigs" [namely pigs weighing 
77 kilograms (170 lbs) and over] 12'A carcases 
with skin on, and 15 carcases with skin 
removed. 
Liberty is reserved to the parties to apply to 
vary the provisions herein to provide tallies for 
the boning of other categories of pigs. 

(vi) Notwithstanding the provisions of this para- 
graph the tally for boners shall be reduced by 
agreement between an employer and the union 
of employees where it is shown that a system of 
boning is not 100 per cent efficient. 

(vii) Any matters of disagreement between an 
employer and the union of employees over any 
of the provisions of this paragraph shall be 
referred to the Board of Reference for deter- 
mination. 

(viii)Liberty to apply to vary this paragraph is 
reserved to the parties in the event of the intro- 
duction of new methods of boning. 
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(b) Equivalents — For the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 Zi quarters of beef. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
15 shins of shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod bone 
attached shall equal two quarters of beef. 
Three loins shall equal one quarterof beef. 
Bulls and genuine stags weighing — 
Under 136 kilograms (301 lb) shall equal one 
carcase of beef. 
136 kilograms (301 lb) to 272 kilograms (600 lb) 
shall equal 1.5 carcases of beef. 
272.6 kilograms (601 lb) and over shall equal 
two carcases of beef. 
A "genuine stag" means a fully grown animal 
that exhibits characteristics of a bull including a 
definite neck crest. Any dispute arising from 
this definition shall be determined by a Meat 
Inspector. 

(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lbs) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached over 29 kilograms 
(64 lbs) and under 41 kilograms (90 lb) shall 
equal 1 Vi carcases. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcases. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal I'/i carcases. 
One ram or genuine stag shall equal two 
carcases. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcases. 
Trunks — 
One bench or table — 
Four trunks shall equal three carcases. 
From a carcase on rail or chain — 
One trunk shall equal one carcase. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
When carcases are boned out, ribbed or bird- 
caged, each such carcase shall equal 114 
carcases. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lbs) 
or trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lbs) and 
less than 54 kilograms (120 lbs) shall equal 1 Zi 
carcases. 

One calf of and over 54 kilograms (120 lbs) 
and under 90 kilograms (200 lbs) shall equal 
three carcases. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
Liberty is reserved to the applicant to apply to 
vary any of the provisions of this subpara- 
graph. 

(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
boning of pigs. 

(3) (a) Sheer's Tallies — the following daily tally or the 
equivalent thereof per sheer shall be: 

(i) Beef — 40 quarters. 
(ii) Sheep — 72 carcases. 
(iii) Goats — 72 carcases. 
(iv) Vealers — 50 carcases. 

(b) Equivalents — For the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 'A quarters. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
15 shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod 
bones attached shall equal two quarters of beef. 
Three loins shall equal one quarter of beef. 
Bulls and genuine stag weighing — 
Under 182 kilograms (400 lb) shall equal one 
carcase of beef. 
182 kilograms (400 lb) but less than 363 
kilograms (800 lb) shall equal 1.5 carcases of 
beef. 
363 kilograms (800 lb) and over shall equal two 
carcases of beef. 
Any dispute arising from this definition shall be 
determined by a Meat Inspector. 
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(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lb) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached of and over 29 
kilograms (64 lb) but under 41 kilograms (90 lb) 
shall equal 1 Zi carcases. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcases. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal 1 Vi carcases. 
One ram or genuine stag shall equal two 
carcases. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcases. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lbs) 
or trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lbs) and 
less than 54 kilograms (120 lbs) shall equal 1 Zi 
carcases. 
One half of and over 54 kilograms (120 lbs) and 
under 90 kilograms (200 lbs) shall equal three 
carcases. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
Liberty is reserved to the applicant to apply to 
vary any of the provisions of this subpara- 
graph. 

(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
boning of pigs. 

(4) The ratio of slicers to boners employed on a full- 
time basis shall be one slicer to each boner except where 
otherwise agreed upon in writing between an employer 
and the union of employees. 

(5) Notwithstanding the provisions of subclause (4) 
hereof, in any establishment which operates an on-rail 
(Mechanical) quarter boning system, the ratios of slicers 
to boners may be fixed by agreement between the 
employer and the union of employees and in the event of 
a disagreement it shall be referred to the Board of 
Reference for determination. 

(6) Tally employees who are kept waiting, for stock or 
by any interruption of work not caused by the tally 
employees, in excess of the aggregate of 15 minutes in 
any day, shall be paid at time rates until the stock arrives 
or work resumes. 

(7) Over tally rates shall be computed on the basis that 
the tally rate equals one-fifth of the appropriate 
classification rate of wage divided by the daily tally. 

(8) Subject to Clause 35.—Breakdowns, on any day 
that tally is not processed, a tally employee shall be paid 
one-fifth of his classification rate of wage. 

(9) (a) When the daily tallies or the equivalents thereof 
are exceeded a tally employee shall be paid rate and one- 
half for each such excess carcase or equivalent thereof 
processed, provided that when such excess tally or 
equivalent is processed outside of the ordinary working 
hours Monday to Friday (both inclusive), a tally 
employee shall not receive overtime rates of payment in 
addition to the applicable excess tally rate. 

(b) When a tally employee is required to work on a 
Saturday, he shall be paid rate and one half for each 
carcase or equivalent thereof processed up to one-quater 
of tally and double rate thereafter. 

(c) When a tally employee is required to work on a 
Sunday, he shall be paid double rate for each carcase or 
equivalent thereof processed. 

(d) When a tally employee is required to work on a 
holiday prescribed by this award, he shall be paid double 
rate and one-half for each carcase or equivalent thereof 
processed. 

(10) Additional Allowances (Other than for Boners 
and Slicers) — 

(a) In any boning room where boners and/or 
slicers are employed and paid on a tally system, 
and the time for the completion of tasks by 
other employees engaged in any of the classifi- 
cations specified in subclause (3) of Clause 9.— 
Wages of this award, is directly associated with 
and governed by the work produced by such 
tally employees, those employees shall be paid 
the following allowances in addition to the 
rates of wages to which they are entitled 
pursuant to Clause 9.—Wages of this award, 
for each quarter or equivalent thereof in excess 
of tally processed by the boners and/or slicers. 

(i) Beef: Table or fixed hook method — 25 
cents for each quarter processed in 
excess of tally. On rail (mechanical) 
quarter boning — 22 cents for each 
quarter processed in excess of tally. 

(ii) Sheep: 14 cent per carcase for each 
carcase processed in excess of tally. 

(iii) Vealers: 14 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Pigs: Choppers [i.e. pigs weighing 60 
kilograms (132 lb) or more] 80 cents per 
carcase with skin on processed in excess 
of tally. 66 cents per carcase with skin 
removed processed in excess of tally. 

(b) The provisions of this subclause shall not affect 
the right of the employer to require any 
employee entitled to the payment of the 
additional allowances prescribed herein to 
work the ordinary hours of work as prescribed 
by Clause 11.—Flours of this award or the 
obligation of the employees to work as so 
required by the employer. 

(c) In the event of any disagreement between an 
employer and the union of employees as to 
which or any of the employees to which this 
subclause relates are entitled to the additional 
allowance prescribed herein, such disagreement 
shall be referred to a Board of Reference for 
determination. 

(11) The provisions of this clause shall not apply to 
employees employed by employers respondents to this 
award in the industry of receiving, yarding, killing and 
dressing or preparation of pigs and the preparation and 
manufacture of smallgoods and bacon therefrom for sale 
by retail, auction, wholesale or processing for export and 
who, prior to the issuance of this award, were subject to 
the provisions of the "Meat Industry (Bacon Curing and 
Smallgoods Manufacturing)" Award No. 5 of 1974 as 
varied. 

(12) Any dispute arising from any of the provisions of 
this clause shall be referred to a Board of Reference for 
determination. 
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(13) Liberty is reserved to the industrial union of 
employees to apply to vary the provisions of this clause to 
provide for tallies and equivalents for boners and/or 
slicers processing carcases for the pet food industry. 

30.—Work of Employees in Slaughtering Sections. 
(1) Slaughterman shall mean an employee who, in 

killing and/or dressing livestock performs one or more of 
the following tasks: 

(a) Cattle (On-Rail System): Knocking; shackling; 
hoisting; washing anus and pit; sticking (bleed- 
ing); tying weasand; rodding or elastrating 
weasand; removing fore hocks; cheeking or 
skinning heads adjacent to rail; removing heads 
and placing on adjacent table, chain, or head 
washing cabinet; skinning first leg; removing 
udders, pizzles and testicles; removing first 
hind hock; changing over (first leg); skinning 
second leg; removing second hind hock; 
changing over (second leg); clearing butts; 
splitting hide to brisket; clearing rosettes; 
clearing necks; clearing briskets; flanking; 
siding; necking; rumping; backing off; 
skinning tail; removing tip of tail; operating 
downward or upward hide pullers and all tasks 
incidental thereto; jointing tail; dropping hide 
to conveyor or trolly; marking tail; dropping 
bung; tying bung; operating lowerator; 
marking and sawing briskets; opening up; 
fronting out (and removing kidneys and 
enuncleating kidneys if required); removing 
offal and pluck and placing; removing skirt; 
splitting paddywhack; sawing down. 

Note:— 
(i) The foregoing duties may be varied or 

deleted by agreement between the 
employer and the union or in default of 
agreement by decision of the Board of 
Reference. 

(ii) The work of skinning bullocks heads 
shall only be performed by a member of 
the slaughtering team when the head 
skinning rail is adjacent to the head 
removal area and does not inconveni- 
ence the normal work of the team. 

(iii) If a rodding device is utilised in a 
particular establishment the team tally 
therein is to be adjusted downwards by 
agreement between the employer and 
the union. 

(iv) The task of removing and/or enuncleat- 
ing kidneys may continue to be required 
of a slaughterman in establishments 
where it was so performed by a 
slaughterman prior to the 16th day of 
June 1983 and may be required of a 
slaughterman when it is incidental to 
"fronting out" in any other establish- 
ment by agreement between the 
employer and the union. 

(b) Cattle and/or Calves (Solo, Bed or Cradle 
System): Knocking; tipping out of crush (box); 
shackling; sticking (bleeding); skinning heads 
and/or cheeking; removing heads and placing; 
lowering; pritching; removing feet (footing 
off); skinning legs; freeing and tying weasand; 
grounding; backing down; necking off; 
jointing tail; skinning tail; dropping hide to 
trolley or chute; cutting or sawing brisket; 
cutting or sawing H-bone; opening up; placing 
rollers and tree; hoisting; removing udders, 
pizzles and testicles; dropping bung; tying 
bung; fronting out (and removing and/or 
enuncleating kidneys if required); removing 
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offal and pluck and placing; removing skirt; 
removing heart; splitting paddywhack; sawing 
down; hanging off. 

Note: The task of removing and/or enuncleat- 
ing kidneys may continue to be required of a 
slaughterman in any establishment where it was 
so performed by a slaughterman prior to the 
16th day of June 1983 and may be required of a 
slaughterman when it is incidental to "fronting 
out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats (On-Rail Mechanical 
Chain System): Catching (if no restraining race 
used); stunning (on teams of 25 men or more); 
sticking; shackling; skinning hind legs; 
papering hind legs; removing hind trotters; 
skinning fore legs; removing tongue; removing 
sweetbreads; cheeking; clearing and tying 
weasand; clearing and knifing brisket; splitting 
skin; removing fron trotters; flanking; clearing 
tail and rectum gut; pelting off skins; scalping; 
removing heads; opening up; freeing, milking; 
cutting off and tying rectum and bladder; 
splitting or sawing briskets; removing paunch, 
runners and pluck and placing. 
Note: The above duties shall also apply on 
mutton chains operating in an establishment 
processing for local consumption and not for 
export excluding the tasks of papering hind legs 
and freeing, milking, cutting off and tying 
rectum and bladder. 

(d) Sheep and/or Lambs (Solo-Hook and Bed 
System): Catching (scruffing); sticking; 
skinning legs; skinning cheeks; removing 
trotters; removing sweetbreads; removing 
tongues; removing heads; punching briskets; 
clearing and tying weasands; inserting gambrel; 
hanging up; splitting skin; flanking; thumbing 
up; clearing tail, rectum gut and chump; pelting 
off and throwing to adjacent shute or 
receptacle; opening up; removing paunch, 
runners, offal and pluck and placing as 
required; splitting brisket; hanging off. 

(e) Sheep and/or Lambs (Dead Rail System): 
Scruffing (catching); sticking; shackling; 
pushing to legging rail; skinning hind legs; 
papering hind legs; placing long hook or bent 
gambrel and skid; removing hind trotters; 
inserting gambrel or removing long hook; 
pushing to spreader rail; inserting spreader and 
hanging; skinning fore legs; clearing brisket; 
clearing and tying weasand; removing sweet- 
breads; removing tongue; cheeking head; 
scalping head; removing head; removing 
spreader; removing fore trotters; pushing; 
clearing tail, rectum gut and chump; flanking; 
clearing shoulders; pelting off and throwing to 
adjacent shute or replacement; opening up; 
dropping bung; removing paunch, runners, 
offal and pluck and placing; splitting brisket; 
pushing off. 

(f) Pigs: Shooting or stunning; sticking; shackling; 
bleeding; handling into scald tank or de-hairing 
machine; hanging up; scraping; shaving and 
thoroughly cleaning (including washing); 
removing toe nails; removing and/or cleaning 
ears; ham stringing; hanging up; dropping 
bung; opening up; fronting out; splitting 
brisket; removing offal and pluck and placing; 
washing; tucking up; hanging off. 

(2) Trimmer — The work of a trimmer shall be the 
removal of sinews, excessive fat, dirt, hair, hide or wool 
pieces and foreign material, and the removal of any 
portion or parts of a carcase or offal as required and shall 
include the use of a saw and assisting with cleaning down 
operations on the completion of the day's work. 
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(3) Tallies — The following tallies shall apply to 
slaughtermen engaged in slaughtering establishments 
employing three or more slaughtermen on any day. 

(a) Cattle and Calf Tally — 
(i) On-rail mechanical dressing — 12.5 

head per man per day. 
(ii) Gravity on-rail dressing — 11.5 head per 

man per day. 
(iii) (aa) Solo dressing — 10 head per man 

per day. 
(bb) (i) For the purpose of com- 

puting solo tally calves 
shall count as cattle in the 
following ratio: 
Up to 45 kilograms (100 
lb) dressed weight 2,/2:l. 
Over 45 kilograms (100 
lb) and up to 67.7 kilo- 
grams (150 lb) dressed 
weight 1 Vz: 1. 
Over 67.7 kilograms (150 
lb) and up to 91 kilograms 
(200 lb) dressed weight 
1 U: 1. 
Over 91 kilograms (200 
lb) dressed weight 1:1. 

(ii) Where, a slaughterman is 
required to skin a calf 
during the killing and 
dressing process, the ratio 
shall be 1:1 for all 
weights. 
Liberty is reserved to the 
applicant to apply to vary 
the provisions of this 
paragraph and to seek to 
include a provision for 
killing and dressing calves 
on a small stock chain, 

(cc) Where, a slaughterman is 
required to skin a calf carcase 
after it has been chilled, one calf 
shall equal 1 Yi bodies of beef. 

(b) Sheep, Lamb and Goat Tallies — 
(i) Chain system export — 70 sheep, lambs 

or goats per man per day. 
(ii) Chain system local — 74 sheep, lambs or 

goats per man per day. 
(ii) Solo system — 54 sheep, lambs or goats 

per man per day. 
(iv) A calf processed on a mutton chain shall 

equal four sheep. 
(v) Goats — The ordinary rate to be paid 

for slaughtering nanny goats shall be 
1 Vi times the sheep and lamb rate, and 
the ordinary rate for slaughtering billy 
goats shall be double the sheep and lamb 
rate. 

(c) Pig Tallies — 
(i) De-hairing machine — up to 91 kilo- 

grams (200 lb) — 40 per man per day. 
(ii) Hand dressed — up to 36 kilograms (80 

lb) — 22 per man per day; 37 kilograms 
(81 lb) to 91 kilograms (200 lb) — 16 per 
man per day; Over 91 kilograms (200 lb) 
— nine per man per day. 

(iii) "Chopper Pigs" [namely pigs weighing 
77 kilograms (170 lb) and over] — 12.5 
per man per day. 

(d) Mixed Kills: For the purpose of computing the 
daily tally when a slaughterman kills more than 
one type of livestock, the following conversion 
shall apply: 

(i) in export establishments, 70 (chain 
system) or 54 (solo system) sheep, lambs 
or goats, shall equal the following: 

(aa) 12.5 cattle (mechanical rail 
system) 

(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd)40 pigs (de-hairing machine 

system) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs" 

(ii) In non-export establishments, 74 (chain 
system) or 54 (solo system) sheep, lambs 
or goats, shall equal the following: 

(aa) 12.5 cattle (mechanical rail 
system) 

(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (de-hairing machine) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs" 

(4) Penalty rates — Slaughtermen. 
(a) Bulls and genuine stags — 136 kilograms and 

over — double rate. 
"Genuine Stag" means a fully grown animal 

that exhibits characteristics of a bull including a 
definite neck crest. 

(b) Objectionably dirty cattle shall be paid for at 
rate and a half. 

(c) A ram or genuine stag, being an animal that has 
been castrated late or after maturity, which 
fully exhibits ram characteristics but not a 
wether that has been burdizzed, shall be paid 
for at double rates. 

(d) Any cattle, sheep, lambs or goats that are con- 
demned by the veterinary officer for being 
infected by actinomycosis, brucellosis, cancer, 
gangrene, leptospirosis, or tuberculosis, 
tumour or ulcer, shall be paid for at double 
rates. 

(e) An employee who is required to cut up or chop 
down a carcase condemned by the veterinary 
officer for being infected by actinomycosis, 
brucellosis, cancer, gangrene, leptospirosis or 
tuberculosis, tumour or ulcer, shall be paid in 
addition to his ordinary wage, $1.60 per carcase 
if the carcase is beef or 50 cents if mutton, 
lamb, calf, goat or pork. 

(0 An employee who is not a member of the 
slaughtering team and who is required to 
handle a bullock's head condemned by the 
veterinary officer for being infected by 
actinomycosis, brucellosis, cancer, gangrene, 
leptospirosis, or tuberculosis, tumour or ulcer, 
shall be paid in addition to his ordinary wage, 
an amount of $1.10 for each head and when 
that employee is a member of a team, then that 
amount shall be divided equally among all 
members of that team. 

(g) An employee required to handle dead stock in 
and/or around the stockyard, holding pens or 
by-products area, shall be paid $3.00 per week 
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in addition to his ordinary rate of wage, which 
amount shall apply for all purposes of the 
award. 

(h) Objectionably maggoty, daggy, downer, 
objectionably crippled, objectionably burry, 
objectionably mulesed, objectionably wet or 
dirty sheep, lambs or goats, full wool sheep or 
lambs, sheep over 28 kilograms (62 lb) chilled 
weight as shown on the scales or ram lambs, 
shall be paid for at rate and a half. 
A full wool sheep or lamb shall mean one with 
wool eight centimetres (three inches) or more in 
length, measuring between the shoulders. 

(i) (i) Pigs weighing over 91 kilograms (200 lb) 
de-hairing machine — double rates. 

(ii) Boars — except as provided in placitum 
(iii) of this paragraph — double rate. 

(iii) Boars — Intensively Bred — In excess of 
50 kilograms (110 lb) but not more than 
55 kilograms (121 lb) — rate and one- 
quarter. 
In excess of 55 kilograms (121 lb) but 
not more than 65 kilograms (143 lb) — 
rate and one-half. 
In excess of 65 kilograms (143 lb) — 
double rates. 

(k) Additional Allowances (other than for 
Slaughtermen). 

(i) This subclause shall apply to those 
employees engaged in classifications 
other than that of "slaughterman" and 
who work in conjunction or combina- 
tion with slaughtermen on the process of 
killing and dressing sheep, lambs, goats, 
cattle and/or calves, on the slaughter 
floor of an abattoir. 

(ii) For the purpose of this subclause, the 
processof killing and dressing sheep, 
lambs, goats, cattle and/or calves, 
relates solely to the tasks performed 
upon the animal or the carcase from the 
time it is washed in and/or fed up a race 
or scruffed and pushed to the chillers or 
weighed, branded and recorded or 
bagged before being pushed to the 
chillers as the case may be on a 
particular slaughter floor. 

(iii) Subject to paragraph (iv) of this 
subclause in any abattoir in which three 
or more slaughterman are employed and 
employees described in paragraph (i) of 
this subclause are employed, the follow- 
ing allowance shall be paid to such 
employees for the carcases killed and 
dressed each day by slaughtermen in 
excess of the daily tally in addition to the 
rates of wages to which they are entitled 
pursuant to Clause 9.—Rates of Wages, 
of this award. 

(aa) For the purpose of this 
subclause, the number of 
carcases to be paid for each day 
and the method of assessing each 
employee's additional allowance 
shall be calculated as follows: 

Over tally by slaughtermen 
per day x rate per carcase 

Number of follow-on labourers per day 
(bb) The rates per carcase for the 

purpose of this subclause shall 
be: 

Cattle and Calves: 
(i) On rail mechanical 

dressing — $1.00 per 
carcase. 

(ii) Gravity on-rail dressing 
— $1.15 per carcase. 

(iii) Solo dressing — $1.33 per 
carcase. 

(iv) Calves dressed on sheep 
chain — Export — 76 
cents per carcase — Local 
— 72 cents per carcase. 

Sheep, Lambs and Goats: 
(i) Chain System export — 

19 cents per carcase. 
(ii) Chain system local — 18 

cents per carcase. 
(iii) Solo system — 24.5 cents 

per carcase. 
Pigs: 
(i) De-hairing machine up to 

91 kilograms (200 lb) — 
33 cents per carcase. 

(ii) Hand Dressed: Up to 36 
kilograms (80 lb) — 60 
cents per carcase; 37 kilo- 
grams (81 lb) to 91 kilo- 
grams (200 lb) — 83 cents 
per carcase; Over 91 kilo- 
grams (200 lb) — $1.65 
per carcase. 

(iii) Chopper Pigs — in excess 
of 77 kilograms (170 lb) 
— $1.00 per carcase. 

(iv) Notwithstanding the provisions of para- 
graph (iii) of this subclause, no 
employee to whom this subclause 
applies shall receive an additional 
allowance in excess of $10.00 per day. 

(v) The provisions of this subclause shall 
not affect the right of the employer to 
require any employee entitled to the 
payment of the additional allowances 
prescribed herein to work the ordinary 
hours of work as prescribed by Clause 
11.—Hours, of this award, or the 
obligation of the employees to work as 
so required by the employer. 

(vi) Any disagreements between an 
employer and his employees or the 
union of employees, parties to this 
award, over the application of this 
subclause, shall be referred to the Board 
of Reference for determination. 

(vii) The provisions of this subclause shall 
have effect as from the beginning of the 
first pay period commencing on or after 
the 1st day of February 1984. 

(5) Over Tally and Penalty Rates. 
(a) The over tally and penalty rates shall be 

computed on the basis that the basic wage, plus 
the margin of the particular classification, 
equals a week's tally without penalties. 

(b) (i) When the daily tallies are exceeded a 
tally employee shall be paid rate and a 
half for each such excess carcase, pro- 
vided that when such excess tally is 
worked outside of the ordinary working 
hours Monday to Friday (both 
inclusive), a tally employee shall not 
receive overtime rates of payment in 
addition to the excess tally rate 
applicable. 

(ii) When a tally employee is required to 
work on a Saturday, he shall be paid rate 
and a half for each carcase up to one- 
quarter of tally and double rate there- 
after. 
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(iii) When a tally employee is required to 
work on a Sunday, he shall be paid 
double rate for each carcase processed. 

(iv) When a tally employee is required to 
work on a holiday prescribed by this 
award, he shall be paid double rate and a 
half for each carcase processed. 

(6) Tally employees who are kept waiting for stock or 
any interruption of work not caused by the tally 
employee, in excess of the aggregate of 15 minutes in any 
day, shall be paid at time rates until the stock arrives or 
the work resumes. 

(7) (a) When mechanical aids are used for cattle 
slaughtering (mechanical or gravity systems), for the 
purpose of calculating tally per man per day, they shall 
count as follows: 

Head 
Upward Hide Stripper  0.5 
Johnson Hide Stripper  1.5 
Downward Hide Puller  2.0 
Automatic Tail Puller  0.25 
Automatic Feed to Saw  0.25 
Automatic Feed from Saw  0.25 
Brisket Saw  0.10 
Hock Cutter — all hocks  0.25 

— two hocks  0.125 
When H-bone is not chopped down  0.25 

(b) No combination of the aids listed in paragraph (a) 
of this subclause shall increase tally by more than 2.85 
head per man per day. 

(8) Notwithstanding any other provision of this 
clause, tallies shall be negotiated between the employer 
and the union when it is shown that any of the 
mechanical aids in subclause (7) of this clause or the 
slaughtering system is not 100 per cent efficient. 

In the event of any change in the slaughtering system 
or upon the introduction of mechanical aids not referred 
to in subclause (7) of this clause, either party may apply 
to vary the tallies prescribed in this clause for 
slaughtering cattle, calves, sheep, lambs, goats and pigs. 

(9) Rover on Mutton Chain: On mutton chains 
consisting of 12 men or more who are members of the 
slaughtering team, the employer shall select one 
slaughterman to act as a rover who shall be paid the same 
earnings as the slaughtering team, but for whom no tally 
shall be claimed by the employer. 

(10) Subclause to Clause 35.—Breakdowns, of this 
award, on any day that tally is not processed, a tally 
employee shall be paid one-fifth of his classification rate 
of wage. 

(11) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

(12) Liberty is reserved to the parties to apply at any 
time to vary the provisions of this clause in respect of 
tallies for the slaughtering of horses, mules and donkeys. 

31.—Definitions and Work of Employees. 
(1) First shopman — In every shop where two or more 

employees are employed one shall be classed as First 
Shopman. Provided, however, that where a manager is 
employed who works in the shop, he shall be considered 
as a First Shopman. 

(2) General Butcher — means a person who has served 
an apprenticeship or has had at least four years' 
experience in general butchering and is not exclusively 
employed in the making of smallgoods or in such other 
cases where an employer engages or calls upon a worker 
to perform tradesmen's functions of general butcher. 

(3) Smallgoodsman — means an employee who has 
served a relevant apprenticeship or has had at least four 
years' general experience in smallgoods-making or in 
such other cases where an employer engages or calls upon 
a worker to perform tradesmen's functions of 
smallgoodsman. 

(4) Saleswoman — means an employee other than a 
countrehand, whose duties include the selling of 

uncooked meats, the wrapping of meat or smallgoods 
either in paper or cartons, the cutting of meat and meat 
products for weight, the replenishing of display or 
storage cabinets or work associated therewith, pricing up 
for display and the preparation of uncooked meats and 
meat products for sale, other than the tradesman's 
functions of a general butcher. 

(5) Counterhand — means an employee selling 
uncooked prewrapped meat and who is not required to 
cut such meats. 

(6) Wrapper and packer — means a female employee 
who wraps or packs fresh meat or smallgoods in paper, 
cartons or other wrapping material in a shop, factory or 
pre-pack establishment. 

(7) Spotter — means an employee who may use a 
knife, shears or scissors to remove hair, dirt or pieces of 
sinew, but shall not trim or slice as defined or perform 
the work of a trimmer on the slaughter floor. 

(8) (a) On-rail beef slaughtering — system of 
slaughtering where the carcase is moved from one 
slaughterman to another by a mechanical and/or gravity 
rail system. 

(b) On-rail boning — A system of boning where the 
carcase side or quarter is moved from one boner to 
another by a mechanical and/or gravity rail system. 

(9) Any dispute arising from -this clause shall be 
referred to the Board of Reference for determination. 

32.—General Conditions. 
(1) When boners and sheers are employed under the 

tally system, they shall work on a team basis, e.g. there 
shall be a team of slicers who shall slide and trim. 

(2) In each section of any establishment where boning 
or slaughtering operations are performed, the employer 
shall keep a tally board on which shall be shown the 
number and type of carcases or livestock to be processed 
each day and where practicable, the earnings of the 
employees on the previous day. 

(3) A tally employee who has completed tally or 
overtally required for the day by the employer shall not 
be required to perform any other work for that day. 

(4) The employer shall have available a sufficient 
supply of protective equipment, namely aprons of 
polythene and canvas for boners and chain mesh gloves 
consisting of either thumb and forefinger or thumb and 
two fingers, at the choice of the workers, for boners, 
slicers and trimmers, and ear protectors for use by 
employees when engaged on work for which that pro- 
tective equipment is reasonably necessary. 

(5) The employer shall provide suitable dressing rooms 
containing sufficient lockers for all employees except 
casuals when required, also full provisions for the drying 
of wet clothes in establishments other than retail shops. 

(6) The employer shall provide suitable dining room 
with sufficient hot water for making of team, etc, also 
sufficient tables and seating accommodation for all 
employees in establishments other than retail shops. 

(7) Sufficient hot and cold showers shall be provided 
in establishments, other than retail establishments. 

(8) No junior employee shall be permitted to work in a 
chamber with a temperature below zero Celsius. 
"Chamber" shall mean any room artificially cooled. 

(9) No employee shall be required or permitted to 
work in a boning room when the temperature is lower 
than seven degrees Celsius. 

(10) Employees, when over heated through working 
outside, shall be allowed to cool down before entering 
the cold chambers. 

(11) All employees shall be paid weekly and in the time 
of the employer not later than Thursday in each week. 

(12) There shall be a person qualified in first aid 
readily available in each section to attend to any injuries 
sustained by any employee. If the employer employs a 
full-time first aid officer, the provisions of this subclause 
shall be deemed to be satisfied. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1563 

(13) The employer shall supply when required 
reasonable transport to any injured employee, without 
cost to the worker. 

(14) Waterproof clothing — 
(a) Waterproof boots, aprons and capes shall be 

issued to washers being those employees 
employed on pressure sprays in the beef and 
mutton dressing sections, to employees hosing 
and washing down floors and yards and to 
employees washing offal and in the paunch bay 
area. 

(b) A waterproof apron shall be issued to trimmers 
of edible offal and viscera separators. 

(15) Each employee's wages shall be enclosed in an 
envelope on or in which shall be shown the name of the 
employee, the period of service, ordinary time worked, 
overtime worked and other penalties and any other 
deductions. 

(16) No employer shall board or lodge any of his 
employees, excepting members of his family on his 
business premises. 

(17) The employer shall maintain an adequate first aid 
kit in each section of its establishment accessible to 
employees at all times. Such kit shall include as a 
minimum: 

(a) Cotton wool swabs in plastic bag — two bags. 
(b) Assorted sizes of self-adhesive dressings — half 

dozen. 
(c) Unmedicated sterile gauze dressings — small 5 

cm — six, medium 7.5 cm — six. 
(d) Gauze bandages (roller type) — 2.5 cm — 

three, 5 cm — three. 
(e) Individually wrapped elastic dressing strips — 

three. 
(0 Triangular bandages — two. 
(g) Antiseptic — one x 100 ml bottle Centrimide 

one in 1 000 strength. 
(h) One roll of plastic adhesive strapping 2.5 cm 

wide (e.g. SLEEK). 
(i) Safety pins. 
(j) Small unbreakable bowl. 
(k) Scissors — pointed — one pair. 
(1) Tweezers — one pair. 
(m) One packet of eye pads. 
(n) Box of rubber finger stalls. 

(18) An employee required to work in a freezer 
chamber shall be supplied by the employer free of cost 
with a freezer coat with hood attached, two pairs of 
trousers suitable for freezer work, freezer gloves and 
suitable freezer boots with safety toe caps. 

(19) No employee shall be required to work in a freezer 
chamber longer than 60 minutes continuously without a 
break outside of at least five minutes. 

(20) Each freezer chamber shall have an effective 
escape system fitted in all freezers, and in freezers a pilot 
light shall be installed. 

(21) No employee shall be required to work in a cold 
chamber in which there are wet or icy floors. 

(22) The employer shall ensure that there is an 
ammonia helmet located adjacent to the freezer 
chambers, except in retail shops. 

(23) No employee, other than an employee specifically 
engaged for the task, shall be required to clean out toilets 
or change rooms. 

(24) No junior female employee shall be required or 
permitted to lift a weight in excess of 16 kilograms. 

(25) The employer shall provide a power driven 
grindstone, free of cost to the employees in each 
establishment other than in retail shops. 

(26) Any dispute arising from the provisions of this 
clause shall be referred to the Board of Reference for 
determination. 

(27) Liberty is reserved to the parties to apply to vary 
or delete subclause (1) of this clause. 

33.—Temporary Cessation of Operations. 
Liberty is reserved to the applicant union to apply to 

vary or add to the provisions of this award at any time to 
include conditions and/or allowances for employees 
whose continuity of employment is interrupted due to the 
closing by an employer of its establishment or part 
thereof from time to time due to a shortage of work. 

34.—Right of Entry. 
(1) On notifying the employer or the manager of the 

employer's establishment at which employees, whose 
conditions of work are subject to this award, are 
employed, the Union secretary or any officer duly 
authorised by the Union for the purpose of this award 
shall have the right to visit any abattoir, shop or factory 
at any time when work is being carried out by employees 
subject to the award and to interview such employees. 
Such right shall not be exercised more than once in any 
week in respect of any one establishment other than by 
the consent of the employer. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, the Union secretary or duly authorised officer of 
the union, on notifying the employer or the manager of 
the employer's establishment shall have the right to enter 
the business premises of the employer to view the work 
the subject of any disagreement. 

(3) The right of entry exercised by the secretary of the 
Union or an authorised Union official shall not unduly 
interfere with work in progress at any abattoir, shop or 
factory. 

35.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which an employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which in either case the employer cannot 
reasonably prevent. 

36.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is assigned the function of 
altering, approving, fixing or determining any matter 
which under this award may be allowed, approved, 
fixed, determind by a Board of Reference. 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause — 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
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presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job. 
(a) Where in the opinion of a duly qualified 

medical practitioner, illness or risks arising out 
of the pregnancy or hazards connected with the 
work assigned to the employee make it 
inadvisable for the employee to continue at her 
present work, the employee shall, if the 
employer deems it practicable, be transferred to 
a safe job at the rate and on the conditions 
attaching to that job until the commencement 
of maternity leave. 

(b) If the transfer to a safe job is not practicable, 
the employee may, or the employer may require 
the employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 

such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks — 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
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available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Schedule "A" — Respondents. 
Action Food Barns (WA) Pty Ltd 
298 Oxford Street, Leederville. 
Bazeleys Butchers 
Roe Street, Bridgetown. 
Bennett Cluning Pty Ltd 
112 Stirling Highway, North Fremantle. 
Beta Pet Meats Pty Ltd 
20 Railway Parade, Welshpool. 
Boans Ltd 
425 Wellington Street, Perth 
Broome Meat Supply 
Short Street, Broome. 
S.A. Bux 
25 Alexander Drive, Mt Lawley. 
Charlie Carters Pty Ltd 
152 Stirling Highway, Claremont. 
G.J. Coles & Coy Limited 
712 Hay Street, Perth. 
Consolidated Catering Services Pty Ltd 
3 Absolon Street, Palmyra. 
Elder Smith Goldsborough Mort Ltd 
109 St George's Terrace, Perth. 
Fertal Holdings Pty Ltd 
40 Havelock Street, West Perth. 
J.L. Gardiner & Son 
South Western Highway, Dardanup. 
E.G. Green & Sons 
61 Udec Road, Harvey. 
J.C. Hutton Pty Ltd 
Clayton Street, Bellevue. 
Jayson's Packaged Meats Pty Ltd 
259 Beaufort Street, Perth. 
Kanga Pet Meats 
37 King Edward Road, Osborne Park. 
L.D. Meat Packers 
Howe Street, Osborne Park. 
Meat & Allied Trades Federation of Australia (Western 
Australian Division) Union of Employers, Perth 
66 Ord Street, West Perth. 
Metro Meats — Geraldton Division 
Narngulu via Geraldton. 
Metro Meat Katanning Ltd 
Great Southern Highway, Katanning. 
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Nelson Everett Mills Pty Ltd 
Metropolitan Markets, Wellington Street, Perth. 
Perth Wurst 
21 Rudloc Street, Morley. 
Poon Bros WA Pty Ltd 
243 Beaufort Street, Perth. 
W. Pope & Co 
128 Charles Street, West Perth. 
Roediger Bros 
182 Fitzgerald Street, Northam. 
Talloman Pty Ltd 
Lakes Road, Bushmead. 
Tip Top Meats 
567 Newcastle Street, North Perth. 
Watson's Foods (WA) — a branch of George Weston 
Foods Ltd 
174 Hamilton Road, Spearwood. 
Woolworth's (WA) Ltd 
170 Murray Street, Perth. 

Dated at Perth this 11th day of September 1980. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

MOTOR VEHICLE 
(Service Station, Sales Establishments, 
Rust Prevention and Paint Protection) 

INDUSTRY. 
Award No. 29 of 1980. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAP1N, 
Registrar. 

Award No. 29 of 1980. 

1.—Title. 
This award shall be known as the Motor Vehicle 

(Service Station, Sales Establishments, Rust Prevention 
and Paint Protection) Industry Award No. 29 of 1980 
and replaces Award No. 4 of 1976 as consolidated and 
amended and Award No. 5 of 1978 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Contract of Service. 
7. Hours. 
8. Overtime. 
9. Shift Work. 
10. Holidays and Annual Leave. 
11. Record. 
12. Representative Interviewing Employees. 
13. Absence Through Sickness. 
14. General Provisions. 
15. Supply of Overalls and Protective Clothing. 
16. Under-Rate Employees. 
17. Junior Employees. 
18. Country Work. 
19. Vehicle Allowance. 
20. No Reduction. 
21. Wages. 
22. Long Service Leave. 
23. Bereavement Leave. 
24. Location Allowance. 

Schedule of Respondents. 
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3.—Scope. 
(1) This award shall apply to employees employed in 

any of the callings classified in Clause 21.—Wages 
hereof, whose duties, without limiting their generality, 
shall include any one or more of those described in 
subclause (2) of this clause and who are employed by any 
of the respondents hereto who are engaged in the 
business of motor service station operators and/or 
buying, selling or exchanging of new or secondhand 
motor vehicles and/or application of anticorrosive 
and/or paint protective substances and/or washing and 
polishing of motor vehicles. 

(2) The duties referred to in subclause (1) hereof are as 
follows:— 

(a) The retail selling of petrol or oil. 
(b) The washing, cleaning, polishing, greasing or 

changing of oil of motor vehicles, wheel 
changing, lamp globe changing, servicing of 
motor vehicles (where no mechanical know- 
ledge is required) or tidying up of the 
employer's premises. 

(c) Car parking in and around the employer's 
premises. 

(d) Operating a steam cleaning machine or 
applying anticorrosive and/or paint protective 
substances to motor vehicles. 

4.—Area. 
This award shall apply throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of two 

years from the beginning of the first pay period 
commencing on or after the date hereof. 

6.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise, but this subclause does not 
operate so as to prevent any parly to a contract from 
giving a greater period of notice than is hereinafter pre- 
scribed, nor to affect an employer's right to dismiss an 
employee without notice for misconduct. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, during ordinary working hours, 
give to the other party the appropriate period of notice of 
termination of the contract prescribed in subclause (5) of 
this clause and the contract terminates when that period 
expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where an employee leaves his employment — 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, he forfeits his entitlement to any 
moneys owing to him under this award except 
to the extent that those moneys exceed his 
ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this award be deemed to have terminated at the 
time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) In the case of a casual employee, one hour; 
(b) In any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(c) On the first day of engagement, an employee 
shall be notified by his employer or by the 
employer's representative whether the duration 
of his employment is expected to exceed one 
month and if he is hired as a casual employee, 
he shall be advised accordingly. 

(d) An employee shall, for the purpose of this 
award, be deemed to be a casual employee — 

(i) if the expected duration of the employ- 
ment is less than one month; or 

(ii) if the notification referred to in para- 
graph (a) of this subclause is not given 
and the employee is dismissed through 
no fault of his own within one month of 
commencing employment. 

(6) (a) A "Part-Time" employee shall mean an 
employee who regularly works less than 40 hours each 
week, provided that such an employee shall be engaged 
for no less than four hours on each day of employment. 

(b) A "Part-Time" employee shall receive payment 
for Wages Clause 21, Holidays and Annual Leave Clause 
10, and Absence Through Sickness Clause 13, on a pro 
rata basis in the same proportion as the number of hours 
regularly worked each week bears to 40 hours. 

(7) The employer shall be under no obligation to pay 
for any day not worked, upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 13.—Absence Through Sickness or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day or part of any day upon which an employee 
cannot be usefully employed because of a strike by the 
Union party to this award, or by any other Association or 
Union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented, but only if, and to the 
extent that, the employer and the union so agree, or, in 
the event of disagreement the Board of Reference, so 
determines. 

((c) Where the stoppage of work has resulted from 
damage or a breakdown of the employer's machinery the 
Board of Reference, in determining a dispute under para- 
graph (b) of this subclause, shall have regard for the 
duration of the stoppage and the endeavours made by the 
employer to repair the breakdown. 

7.—Hours. 
(1) (a) The provisions of this subclause shall apply to 

all employees other than those engaged on continuous 
shift work. 

(b) The ordinary working hours shall not exceed 40 in 
any one week nor eight in any one day and except as 
hereinafter provided, shall be worked in five days 
excluding Sunday and the day upon which the weekly 
half holiday is observed in the shop district in which the 
employer's business is situated and except in the case of 
shift employees, between the hours of 7.00 a.m. and 6.00 
p.m. 

(c) Employees (including casuals) may be required to 
work part of their ordinary working hours between 7.00 
a.m. and 1.00 p.m. on the day upon which the weekly 
half holiday is observed, in which case such employee 
other than casuals shall be rostered off duty for an 
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equivalent period during the following week. Except in 
the case of casuals the ordinary hours to be worked on 
such weekly half holidays shall not exceed four. 

(d) The meal interval shall not exceed 1 Vi hours. 
(e) Where the first night shift in any week commences 

on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute 
a weeks work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exceed 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

8.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) (i) For all work performed beyond the ordinary 
hours of duty on any day, payment shall be 
made at the rate of time and a half for the first 
two hours and double time thereafter. 

(ii) These rates shall not apply to casuals employed 
between 7.00 a.m. and 1.00 p.m. on the day 
upon which the weekly half holiday is 
observed. 

(c) All work performed after LOO p.m. on Saturday 
when Saturday is the day upon which the weekly half 
holiday is observed, shall be paid for at the rate of double 
time. 

(d) All work performed on a Sunday shall be paid for 
at the rate of double time. 

(e) All work performed on the holidays prescribed in 
Clause 10 hereof, shall be paid for at the rate of double 
time and a half. 

(0 When an employee is required for duty during any 
meal period whereby his meal time is postponed for more 
than one hour, he shall be paid at overtime rates until he 
gets his meal. 

(g) In the calculation of overtime rates, each day shall 
stand alone. Provided that, when an employee continues 
working beyond 12 midnight on any day, the hours 
worked after 12 midnight shall be counted as part of the 
previous day's work for the purpose of calculating the 
rates to be paid. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangement between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be calculated on the 
rate payable for shift work. 

(c) (i) An employee required to work overtime for 
more than two hours, without being notified on 
the previous day or earlier, that he will be so 
required to work, shall be supplied with a meal 
by the employer or be paid $3.00 for a meal and 
if, owing to the amount of overtime worked a 
second or subsequent meal is required, he shall 
be supplied with each such meal by the 
employer or be paid $2.10 for each meal so 
required. 

(ii) No such payments need be paid to employees 
living in the same locality as their work-shops 
who can reasonably return home for such 
meals. 

(iii) If an employee in consequence of receiving 
such notice has provided himself with a meal or 
meals and is not required to work overtime, or 
is required to work less overtime than the 
period notified, he shall be paid the amounts 
above prescribed in respect of the meals not 
required. 

(d) No employee shall be compelled to work for more 
than five hours without a break for a meal. 

(e) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirements. 

(ii) No organisation party to this award, or 
employee or employees covered by this award, 
shall in any way, directly or indirectly be a party 
to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
clause. 

9.—Shift Work. 
(1) Provided it is located outside the zones prescribed 

in section 92 of the Factories and Shops Act 1963-78 as a 
zone for trading during extra ordinary trading hours an 
employer may work his establishment on shifts but 
before doing so shall give notice of his intention to the 
union concerned and of the intended starting and finish- 
ing times of ordinary working hours of the respective 
shifts. 

(2) The provisions of this clause apply to shift work 
whether continuous or otherwise. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purpose of this award, to have been worked on the 
following day. 

(5) A shift employee shall when on afternoon or night 
shift be paid per shift of eight hours a loading at the rate 
of 15 per cent of one-fifth of the rate of wage for the 
classification in which the employee is employed as set 
out in Clause 21.—Wages of this award. 

(6) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, Sunday 
or a holiday, shall be paid for as follows:— 

Saturday — at the rate of time and one-half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in subclause (5) of this clause. 
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10.—Holidays and Annual Leave. 
(1) The following days, or the days observed in lieu 

shall, subject to this subclause and Clause 8.—Overtime 
hereof, be allowed as holidays without deduction of pay, 
namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case an employee 
need not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

(4) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with such employer. 

(b) vd An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following: 

(aa) The rate prescribed for his class of work 
in Clause 21.—Wages and the allowance 
prescribed in Clause 24.—Location 
Allowance. 

(bb) Subject to paragraph (c) hereof the rate 
prescribed by Clause 9.—Shift Work 
according to the employee's roster 
including Saturday and Sunday shifts. 

(c) During a period of annual leave an employee shall 
receive a loading calculated on the rate of wage 
prescribed by Clause 21.—Wages, hereof. This loading 
shall be as follows:— 

(aa) Day Employees — an employee who would 
have worked on day work had he not been on 
leave — a loading of 17.5 per cent. 

(bb) Shift Employees — an employee who would 
have worked on shift work had he not been on 
leave — a loading of 17.5 per cent. 

(d) (i) Provided that where the employee would have 
received shift loadings prescribed by Clause 
9.—Shift Work had he not been on leave 
during the relevant period and such loadings 
would have entitled him to a greater amount 
than the loading of 17.5 per cent then the shift 
loadings shall be added to the rate of wage pre- 
scribed by Clause 21.—Wages hereof in lieu of 
the 17.5 per cent loading. Provided further, 
that if the shift loadings would have entitled 
him to a lesser amount than the loading of 17.5 
per cent then such loading of 17.5 per cent shall 
be added to the rate of wage prescribed by 
Clause 21.—Wages hereof in lieu of the shift 
loadings. 

(ii) The loading prescribed by this subclause shall 
not apply to proportionate leave on 
termination. 

(5) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on Sunday 
and holidays shall be allowed one week's leave in 
addition to the leave to which he is otherwise entitled 
under this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift employee, he shall be entitled 
to have the period of annual leave to which he is other- 
wise entitled under this clause increased by one-twelfth 
of a week for each completed month he is continuously 
so engaged. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays, annual leave or long 
service leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the Union concerned, 
annual leave may be taken in not more than two periods. 

(9) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (11) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(11) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid one-third of a weeks pay at his 
ordinary rate of wage in respect of each completed 
month of service in that qualifying period. 

(12) In addition to any payment to which he may be 
entitled under subclause (11) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave, or in a case to which subclauses (8) and (9) of 
this clause applies, in lieu of so much of that leave as has 
not been allowed unless:— 

(a) He has been justifiably dismissed for 
misconduct; and 

(b) The misconduct for which he has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(13) The provisions of this clause shall not apply to 
casual employees. 

11.—Record. 
(1) Each employer shall keep a record containing — 

(a) The names of all employees employed by him to 
whom this award applies; 

(b) The class of work performed; 
(c) The hours worked (including overtime) by each 

employee; and 
(d) The wages paid (including overtime) to each 

employee. 
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(2) Such record may be inspected at any time during 
ordinary working hours by a duly accredited representa- 
tive of the Union, and he shall be allowed to take extracts 
therefrom. 

12.—Representative Interviewing Employees. 
An accredited representative of the Union shall, with 

the consent of the employer, be permitted to enter the 
premises of the employer at all reasonable times and 
interview the employees covered by this award. 

13.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
notice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that 
the provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 10.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 10.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 62 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

14.—General Provisions. 
(1) The employer shall allow union notices, except 

those which on reasonable grounds he considers objec- 
tionable, and a copy of this award to be posted up by the 
Union in a place accessible to the employees and 
approved by the employer. 

(2) The employer shall provide a first aid kit as 
specified by the regulations made under the Factories 
and Shops Act 1963. 

15.—Supply of Overalls and Protective Clothing. 
(1) (a) Where employees are required to wear a dis- 

tinctive type of clothing, be it overalls or shirt and 
trousers, one set of such clothes shall be supplied 
annually by the employer free of cost to the employees. 

(b) If employees are required to launder such clothing 
they shall be paid an allowance of $1.20 per week. 

(2) Any employee continually operating a steam 
cleaning machine and/or applying anti-corrosive sub- 
stances to motor vehicles, shall be supplied with two sets 
of overalls, one pair of oilskin trousers and one pair of 
clogs or gum boots annually. 

(3) (a) The employer shall provide all protective 
clothing required for the carrying out of a job. 

(b) Where necessary such protective clothing shall 
include suitable respirators, goggles and gloves. 

(c) Such protective clothing shall remain the property 
of the employer and shall be replaced by the employee if 
lost by him or destroyed through his negligence; 
provided that facilities are made available by his 
employer for the safe keeping of such equipment. 

16.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 
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(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

17.—Junior Employees. 
(1) Junior employees, upon being engaged shall, 

furnish the employer with a certificate containing the 
following particulars: 

(a) Name in full. 
(b) Age and date of birth. 

(2) No employee shall have any claim upon an 
employer for additional pay in the event of the age of the 
employee being wrongly stated either on the certificate 
or, if no such certificate is furnished, verbally to the 
employer. If any junior employee shall wilfully mis-state 
his age either verbally to the employer or in the certifi- 
cate, he alone shall be guilty of a breach of this award, 
and in the event of an employee having received a higher 
rate than that to which he was entitled, he shall make 
restitution to the employer. 

18.—Country Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
the expenses reasonably incurred by the employee for 
board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period which the employee 
is absent from work without reasonable excuse and in 
such a case, where the board and lodging is supplied by 
the employer, he may deduct from moneys owing or 
which may become owing to the employee an amount 
equivalent to the value of that board and lodging for the 
period of absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation incurred 
by an employee or person engaged who is directed by his 
employer to proceed to the locality of the work and who 
complies with such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in 
any one day incurred in travelling pursuant to the 
employer's direction. 

(4) An employee to whom the provisions of subclause 
(1) of this clause applies, shall be paid an allowance of 
$7.90 for any weekend that he returns to his home from 
the job but only if:— 

(a) He advised the employer or his agent of his 
intention no later than the Tuesday immediate- 
ly preceding the weekend in which he so 
returns; 

(b) He is not required for work during that 
weekend; 

(c) He returns to the job on the first working day 
following the weekend; and 

(d) The employer does not provide or offer to 
provide suitable transport. 

19.—Vehicle Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to vehicle 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of hire for use of employee's own vehicle 
on employers business. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled During A Over 1600cc 
Year on Offical Business 1600cc and under 

per km per km 

Metropolitan Area: 
First 8 000 kilometres 21.0 cents 16.4 cents 
Over 8 000 kilometres 13.9cents 11.1 cents 

South-West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 22.7 cents 17.8 cents 
Over 8 000 kilometres 15.1 cents 12.1 cents 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South-West Land Division" means the South-West 
Land Division as defined by section 28 of the Land Act 
1933-71 excluding the area contained within the Metro- 
politan Area. 

20.—No Reduction. 
Nothing in this award shall entitle an employer to 

reduce the wage of any employee who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed for his class of work. 

21.—Wages. 
The following shall be the minimum rate of wage 

payable to employees under this award from the begin- 
ning of the first pay period commencing on or after the 
following dates. 

(1) Adult Employees: Rate per week 
(a) Self Service Attendant Grade II 

(as defined)  244.30 
(b) Self Service Attendant Grade I 

(as defined)  232.40 
(c) Lubritorium Attendant, Steam 

Cleaner Operator applying 
anticorrosive substances  226.70 

(d) Operator applying paint protective 
substances   221.10 

(e) Trainee Operator  205.40 
(f) Car Detailer  215.40 
(g) All other employees including 

driveway attendants   205.40 

(2) Junior Employees: Per cent of "All Other 
Employees" Wage Rate. 

Under 16 years of age  40% 
At 16 years of age  50% 
At 17 years of age  60% 
At 18 years of age  70% 
At 19 years of age  80% 
At 20 years of age  90% 

21.7 cents 
14.4 cents 

17.1 cents 
11.5 cents 

24.5 cents 
16.0 cents 

19.3 cents 
12.8 cents 
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(3) A Casual Employee: shall be paid 20 per cent in 
addition to the ordinary rate prescribed in subclause (1) 
above. 

(4) Leading Hand: An employee appointed by the 
employer as a leading hand shall be paid the following 
amount in addition to the ordinary rate of pay: 

$ 
(a) If placed in charge of not less than 

three and more than 10 other 
employees  12.90 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees  19.70 

(c) If placed in charge of more than 
20 other employees  25.50 

(5) Definitions: 
(a) Self Service Attendant Grade II shall mean an 

employee whose duties without limitation shall 
include activating self service pumps, receiving 
payments for and receiving credit sales of 
petroleum products, booking vehicles for car 
wash, lubritorium and mechanical services and 
operating a cash register for sales of other 
products. Provided these duties represent the 
major portion of their work. 

(b) Self Service Attendant Grade I shall mean an 
employee whose duties are limited to operating 
a console to 

(1) activate self service fuel pumps, and 
(2) receive and record payments for 

petroleum products. 
(c) Operator applying anticorrosive substances 

shall mean an employee who has been 
employed for a period of not less than three 
months as a trainee operator, and who is 
experienced in the application of anticorrosive 
substances. 

(d) Operator applying paint-protective substances 
shall mean an employee who has been 
employed for a period of not less than three 
months as a trainee operator and who is 
experienced in the application of paint- 
protective substances. 

(e) Trainee Operator shall mean an employee who 
has been employed for less than three months 
and who works under supervision applying 
anti-corrosive substances and/or paint pro- 
tective substances. 

(f) Car Detailer shall mean an employee who is 
employed to clean the internal and external 
surfaces of Motor Vehicles. 

22.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 62 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

23.—Bereavement Leave. 
(1) An employee other than casual employees, shall, 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the employee in two ordinary 
working days. Proof of such death shall be furnished by 
the employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   20.00 
Argyle (see subclause 12)  49.30 
Balladonia   18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham   15.70 
Derby   32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland   26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

42041 — 16 
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(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Schedule of Respondents. 
Ampol Petroleum Ltd 

220 St George's Terrace, Perth, WA 6000 
Allpikes Mt Lawley Garage 

81 Walcott Street, Mt Lawley, WA 6050 
Ashton Motors Pty Ltd 

7 Queen Victoria Street, Fremantle, WA 6160 
Beam Service Steam & Body Sprayers 

8 Dyer Street, West Perth, WA 6005 
BP Cannington Service Station 

1443 Albany Highway, Cannington, WA 6107 
Caravell Car Cleaners 

1351 Albany Highway, Cannington, WA 6107 

Diesel Motors Pty Ltd 
1091 Albany Highway, Bentley, WA 6102 

Dorsett Motors Holdings Pty Ltd 
22 Stephen Street, Bunbury, WA 6230 

Dots Car Cleaning 
40 Sundercombe Street, Osborne Park, WA 6017 

Endrust (WA) Pty Ltd 
451 Orrong Road, Kewdale, WA 6105 

Impala Auto Clean 
22 Rudloc Road, Morley, WA 6062 

Mobil Midland 
60 Great Northern Highway, Midland, WA 6056 

The Shell Company of Australia 
220 St George's Terrace, Perth, WA 6000 

Williamson Motor House 
108 Guildford Road, Maylands, WA 6051 

Winterbottom Motors Pty Ltd 
148 Adelaide Terrace, Perth, WA 6000 

Dated at Perth this 21st day of May 1982. 

NURSES (Public Hospitals). 
Award No. 6 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 8th day of August 1985. 

K. SCAPIN, 
Registrar. 

Award No. 6 of 1968. 

This award shall be known as the "Nurses (Public 
Hospitals) Award 1968" and replaces Award No. 23 of 
1963 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5.. Definitions. 
6. Payment of Wages. 
7. Average Occupied Beds. 
8. Hours. 
9. Overtime. 
10. Sunday Time. 
11. Annual Leave. 
11 A. Public Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Termination of Employment. 
15. Transfers. 
16. Engagement. 
17. Student Nurses. 
18. Laundry and Uniforms. 
19. Rosters. 
20. Time and Wages Book. 
21. Interviews. 
22. Notices. 
23. Preference. 
24. Present Rates. 
25. Higher Duties. 
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26. Board and Lodging. 
27. District Allowances. 
28. Emergencies. 
29. Casuals. 
30. Part-Time Employment. 
31. District Nurse. 
32. Other Provisions. 
33. Special Allowances. 
34. Board of Reference. 
35. Shiftwork. 
36. Wages. 
37. Maternity Leave. 
38. Compassionate Leave. 

Schedule of Respondents. 
Memorandum of Agreement. 

3.—Scope. 
This award shall apply to registered and student nurses 

employed in all hospitals, institutions and homes for the 
aged and the Western Australian School of Nursing 
under the control of the Minister for Health, all 
Hospitals under the control of Boards of Management 
appointed under the Hospital Act 1927-55, and in the 
Princess Margaret Hospital. 

4.—Term. 
This award shall operate for a period of three years 

from the beginning of the first pay period commencing 
on or after the 20th day of December 1968. 

5.—Definitions. 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitlement to 
the 38-hour week as prescribed in Clause 8.—Hours of 
this Award. 

"Assistant Matron" a nurse appointed by the 
employer to assist the matron in the supervision and 
administration of a hospital. 

"Charge Nurse" a registered general nurse appointed 
as such to be in charge of a ward, department or floor in a 
hospital. 

"Clinical Instructor" a registered nurse appointed as 
such who is engaged full-time in the instruction of 
student nurses or nursing aides in practical nursing. 

"Deputy" wherever used in this award shall mean the 
nurse appointed by the employer to relieve and assist her 
immediate superior. 

"Hospitals Group A" acute general and midwifery 
hospitals, and shall include the Mount Henry Hospital. 

"Hospitals Group B" all other institutions including 
those with registered nursing home beds and institutions 
substantially operated as nursing homes. 

"Matron" a nurse appointed by the employer as head 
of nursing at a hospital. 

"Night Nurse in Charge" the registered general nurse 
who is appointed as such to be in charge of a hospital at 
night. 

"Nurse" a person who is registered or entitled to be 
registered in Western Australia under the Nurses' Act 
1968. 

"Nurse Educator" a registered nurse appointed as 
such holding a diploma of nursing education or a 
qualification acceptable to the employer who is engaged 
full-time in the education of student nurses and/or 
nursing aides. 

"Nurse in Charge — Bicton Annexe, Fremantle 
Hospital" shall mean the nurse appointed by the 
employer to assist the Matron in the supervision of the 
nursing services at that annexe. 

"Nursing Cadet" a person under the age at which 
training may be commenced who has lodged with an 
employer a written application to commence training as a 
student nurse after attaining the requisite age and who is 
required to perform elementary nursing duties in an 
approved hospital for training. 

"Principal Nurse Educator" a nurse educator 
appointed as such who is responsible for the administra- 
tion of a School of Nursing and the overall planning, 
organising and implementation of a nursing education 
programme. 

"Senior Nurse Educator" a nurse educator appointed 
as such who has special responsibilities related to a 
particular subject or group of students. 

"Supervisory Nurse" a registered general nurse 
appointed as such and who has special or supervisory 
responsibilities beyond those of a charge nurse. 

"Student Nurse" means a pupil undergoing training in 
a registered training school. 

"Teaching Hospital" means any public hospital, 
which under the University Medical School, Teaching 
Hospitals Act 1955, is declared by the Governor to be a 
teaching hospital. 

"The Federation" means the Royal Australian 
Nursing Federation (Western Australian Branch) 
Industrial Union of Workers, Perth. 

"Training School" means one which is registered a 
such under the Nurses Act 1968. 

6.—Payment of Wages. 
(1) The minimum wage rates payable to workers shall 

be those set out in Clause 36.—Wages. The rates are 
expressed in weekly amounts for the sake of convenience 
only. 

(2) Wages shall be paid at least twice per calendar 
month, or fortnightly, at the option of the employer. 
Provided that, by agreement between the employer and 
the Federation, the wages in any particular case may be 
paid once per calendar month. 

(3) Payment of wages, by arrangement between an 
employer and an employee, shall be paid into the 
employee's bank account or other account. 

(4) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those days are 
taken as leave and at the rate which applied when they 
were accumulated. 

(5) An employee who performs shift or weekend work 
irregularly may be paid shift or weekend penalties during 
the pay period in which the work is performed. 

7.—Average Occupied Beds. 
(1) For the prupose of ascertaining the adjusted daily 

average of occupied beds of a hospital, each newly born 
baby shall count as one-half patient, except in the 
premature ward where each shall count as one patient, 
and 350 outpatient attendances in each sic months' 
period shall count as one occupied bed. The average shall 
be taken for the six months ending 30 June and and 31 
December in each and every year and such average shall 
realte to the wage for the six months commencing on the 
succeeding 1 September and 1 March respectively. 

(2) Where a hospital has not been open for the 
required period, the wage to be paid shall be that agreed 
upon the employer and the Federation or, failing 
agreement, as determined by the Board of Reference. 

8.—Hours. 
(1) (a) From 1 January 1985, and subject to the 

provisions of subclause (3) of this clause and the 
Memorandum of Agreement the ordinary hours of duty 
shall be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer. No shift shall exceed 10 hours. 

(b) An employer shall not change from a weekly to a 
fortnightly hour arrangement except upon giving one 
month's notice of his intention so to do to the 
Federation. 

(c) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
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Accrued Days Off in each 12 month period. The Accrued 
Days Off shall be taken as a minimum period of one 
week made up of five consecutive Accrued Days Off in 
conjunction with a period of annual leave or at a time 
mutually acceptable to the employer and the employee. 

(2) By agreement between the Federation and an 
employer the ordinary hours of an employee in lieu of the 
provisions of subclause (1) hereof may be worked: 

(a) within a 20 day, four week cycle with 0.4 of an 
hour of each day worked accruing as an entitle- 
ment to take the twentieth day in each cycle as 
an Accrued Day Off; 

(b) with a 10 day, two week cycle, with an adjust- 
ment to hours worked to enable 76 hours to be 
worked over nine days of the two week cycle 
and an entitlement to take the tenth day in each 
cycle as an Accrued Day Off; 

(c) by any other arrangement. 
(3) Notwithstanding anything to the contrary in this 

clause and at the option of the employer, nurses 
employed in clinics or departments which function 
during the normal hours of duty on Monday, Tuesday, 
Wednesday, Thursday, Friday and Saturday may be 
granted hours of duty together with public holidays, long 
service leave and annuall eave as are generally applicable 
to the clerical staff employed in the said clinics or 
departments. The daily hours of duty shall include a 
break of not more than one hour for lunch and such time 
shall not be included as part of the normal working week 
of 38 hours. 

(4) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take 
off for another day in which case the Accrued Day Off 
shall become an ordinary working day. 

(5) Meal breaks shall not be less than 30 minutes but 
shall not be counted as time worked. Provided that 
where a nurse is called on duty during a meal time the 
period worked shall be counted in the ordinary working 
hours of duty. 

(6) (a) (i) An employee changing from night duty 
to day duty or from day duty to night 
duty shall be free from duty during the 
20 hours immediately preceding the 
commencement of the changed duty. 

(ii) An employee changing from evening 
duty to day duty shall not be required to 
commence such duty until a period of 
nine and one half hours has elapsed 
since ceasing evening duty. 

(b) An employee other than one engaged to work part 
time shall not be required to work a combination of shifts 
exceeding the following: 

(i) in the case of a weekly roster: all night, 
day or evening shifts, or both day and 
evening shifts; 

(ii) in the case of a fortnightly roster: all 
night, day or evening shifts or both day 
and evening shifts in either or both 
halves of the roster. 

(c) The provisions of subclauses (a) and (b) shall not 
apply if the employee is required to perform duty to 
enable the nursing services of the hospital to be carried 
on when an employee is absent from duty or in an 
emergency or where the employer and the Federation 
mutually agree to vary the provisions of this subclause. 

(7) (a) No employee shall be required to work in excess 
of five duties per week or 10 duties per fortnight except as 
provided by (b) and (c) of this subclause. 

(b) By mutual agreement between the employer and 
the Federation the scale of duties for employees working 
night duty can be varied to four duties per week or eight 
duties per fortnight. 

(c) An employee may be required to work on any off 
day in the case of an emergency and such time shall be 
paid for in accordance with Clause 9.—Overtime of this 
Award. 

(8) Night duty in north west hospitals and Goldfields 
hospitals (except training schools) where the staff 
including the Matron is three or more shall not exceed 
seven consecutive nights when a majority of the 
employees who are required to do night duty so decide, in 
which case it shall rotate after seven nights. 

(9) (a) A student nurse who has performed eight or 
more consecutive weeks of night duty shall not be 
rostered again for night duty for at least 12 weeks from 
the last day of the preceding period of night duty unless 
she so requests in writing. 

(b) Student nurses shall not be obliged to work more 
than 12 weeks night duty in either the first or second year 
of training. Student nurses at the Kalgorrlie Hospital 
shall not be required to be on night duty for more than six 
continuous weeks in any one period. After any period of 
night duty a student nurse shall have an equivalent period 
of duty other than night duty. 

(10) In addition to the time off duty hereinbefore 
provided, nurses engaged in x-ray or radium work shall 
be allowed such other time off duty as in the opinion of 
the Medical Officer in charge of such work may be 
necessary consequent upon such work for the purpose of 
maintaining or restoring them to normal health, and all 
such time shall be computed as part of the normal 
working time and there shall be no reduction in the wage 
in respect thereof. 

(11) Subject to the provisions of the Memorandum of 
Agreement morning and afternoon tea shall be provided 
by the employer. The time allowed for such break shall 
not exceed seven minutes which shall be taken when 
convenient to the employer without deduction of pay for 
such time. 

(12) Where an employee is required to travel as part of 
her duty such travelling time shall be considered as part 
of her working time and there shall be no reduction in 
respect thereof. 

(13) (a) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all hours 
actually worked at an hourly rate based on a 38 hour 
week in lieu of accrual of Accrued Days Off. 

(14) Any dispute between an employer and the 
Federation concerning rostering of employees and the 
operation of this clause shall be referred to the Western 
Australian Industrial Relations Commission. 

(15) A roster for Accrued Days Off shall be posted at 
least four weeks before the time it comes into operation. 

(16) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they become 
due. 

(17) Employees may be required to remain "on call" 
however any such time shall not be counted as time 
worked except insofar as an employee may take up actual 
duty in respect to a call but shall be paid for in 
accordance with Clause 33.—Special Allowances, 
hereof. 

(18) Employees in hospitals where the daily average of 
occupied beds does not exceed six, matrons and deputy 
matrons shall be allowed two days off duty per week 
which shall be taken at the convenience of the hospital 
but except for the provisions of this subclause and those 
of subclauses (11) and (12) of this clause, the provisions 
of this clause shall not apply to those employees. 

(19) Notwithstanding subclause (18) of this subclause 
employees referred to in that subclause shall be provided 
with 12 days off duty in addition to annual leave for each 
12 months' service. 
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9.—Overtime. 
(1) Except as hereinafter provided, all time worked in 

excess of the ordinary working hours prescribed in 
Clause 8.—Hours or Clause 30.—Part-Time Employ- 
ment of this award, shall be overtime and shall be paid 
for in the following manner: 

(a) time and one half for the first two hours and 
double time thereafter on any day Monday to 
Saturday inclusive; 

(b) double time on a Sunday or Public Holiday. 
(2) The Director of Nursing or Matron of a country 

hospital who is required in the performance of her duties, 
to work unusually long hours shall, upon her 
application, be granted a reasonable allowance in lieu of 
overtime. Any dispute as to the application of this 
subclause may be referred to a Board of Reference. 

(3) If any employee is recalled to work she shall be paid 
a minimum of two hours at overtime rates, and be paid 
for all reasonable expenses incurred in returning to duty. 

(4) (a) When overtime work is necessary it shall, 
wherever reasonably practicable be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee who whors so much overtime 
between the termination of her ordinary work on one day 
and the commencement of her ordinary work on the next 
day that she has not at least 10 consecutive hours off duty 
between those times shall, subject to this paragraph, be 
released after completion of such overtime until she has 
had 10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of her employer, such 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, she shall be paid at 
double rates until she is released from duty for such 
period and she shall then be entitled to be absent until she 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) The provisions of this subclause shall apply in the 
case of shift workers who rotate from one shift to 
another, as if eight hours were substituted for 10 hours. 

(5) Where the employee and the employer so agree, 
time in lieu for payment for overtime may be allowed 
proportionate to the payment to which she is entitled. 
Such time off to be taken at a time convenient to the 
employee and the employer. 

(6) Where an employee has not been notified the 
previous day or earlier that she is required to work 
overtime, the employer shall ensure that employees 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring during 
such overtime or be paid $3.00 for each meal. 

(7) Overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on each 
day or in the case of part-time employees until after the 
ordinary rostered hours worked on that day. 

10.—Sunday Time. 
Workers other than matrons, deputy matrons, 

assistant matrons, principal tutors and deputy principal 
tutors who are regularly rostered to work day duty 
Monday to Friday and who are required to work on a 
Sunday, shall be paid at the rate of double time for all 
time so worked. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of seven 

consecutive weeks' leave shall be allowed to an 
employee, other than a casual, by her employer after 
each period of 12 months' continuous service with such 
employer. 

(2) The employee shall be paid for any period of 
annual leave prescribed in this clause at the ordinary rate 
of wage the employee has received for the greatest 

proportion of the calendar month prior to his taking the 
leave, and, in the case of rostered employees, that rate of 
wage shall include the shift and weekend penalties the 
employee would have received had the employee not 
proceeded on annual leave. 

Where it is not possible to calculate the shift and 
weekend penalties the employee would have received, the 
employee shall be paid at the rate of the average of such 
payments made each week over the four weeks prior to 
taking the leave. 

Provided that no employee when proceeding on 
annual leave shall be paid less than the sum of the 
following amounts for each week: 

(a) Two-sevenths of the ordinary wage payable as 
prescribed in this subclause; 

(b) 118.75 per cent of five-sevenths of the ordinary 
wage (excluding shift loadings). 

The amount in excess of the ordinary wage resulting 
from the calculation in subparagraph (b) hereof shall not 
exceed 125 per cent of the amount recorded by the 
Commonwealth Bureau of Census and Statistics as the 
average weekly earnings for an adult male employee in 
Western Australia during the September Quarter 
immediately preceding the date on which annual leave 
referred to herein accrued. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annualleave prescribed 
by this clause before the completion of 12 months' 
continuous service as prescribed by subclause (1) of this 
clause. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous employment 

an employee lawfully terminates her employ- 
ment or her employment is terminated by the 
employer through no fault of the employee the 
employee shall be paid 5.11 hours pay (at the 
rate prescribed by subclause (2) of this clause) 
in respect of each completed week of 
continuous service for which annual leave has 
not already been taken. 

(b) In addition to any payment to which she may be 
entitled under this subclause an employee 
whose employment terminates after she has 
completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed 
under this Award in respect of that qualifying 
period shall be given payment in lieu of that 
leave unless she has been justifiably dismissed 
for misconduct and the misconduct for which 
she has been dismissed occurred prior to the 
completion of that qualifying period. 

(5) (a) The annual leave prescribed in this clause may 
by consent between the employer and the employee be 
taken in two portions if so required by the employee 
provided that no portion shall be less than two 
consecutive weeks. 

(b) By mutual agreement between the employer and 
the employee the annualleave may be further split on one 
additional occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that the annual leave 
be split into two or three portions the employer shall 
make every reasonable endeavour to accommodate the 
wishes of the employee. 

(6) When computing the annualleave under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on annual leave, 
absent through sickness with or without pay except for 
that portion of an absence that exceeds three months, or 
absent on workers' compensation, except for that 
portion of an absence that exceeds six months in any 
year. 

(7) The leave of a student nurse shall not accumulate. 
It shall be paid at the rate payable for the year of service 
in which it accrued. 
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The leave of a nurse shall not accumulate except with 
the consent of the nurse and in no case shall it accumulate 
for more than two years. 

(8) If an employee is requested by the employer to 
leave her room completely vacant during the period of 
absence onleave and fails to do so, the employer may 
make the deduction for accommodation authorised in 
Clause 26.—Board and Lodging, of this award. 

(9) When an employee proceeds on the first four weeks 
of the seven weeks' annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) and (2) 
of Clause 8.—Hours of this Award. Accrual towards an 
Accrued Day Off shall continue during any other period 
of annualleave prescribed by this clause. 

(10) Any annual leave entitlement as at 1 January 1985 
shall be adjusted in hours in the ratio of 38 to 40. 

11 A.—Public Holidays. 
(1) A worker who works on any Public Holiday named 

herein shall be paid a loading of 50 per cent of the 
ordinary wage for the time worked in ordinary hours on 
that day. 

(2) For the purposes of this clause the following days 
shall be considered as Public Holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

12.—Long Service Leave. 
(1) The conditions contained in the document Long 

Service Leave Conditions — State Government Wages 
Employees as consolidated by the Public Service Board 
in June 1980 and amended in November 1983 shall apply 
to employee covered by this Award with the exception 
that on and from the 1st day of January 1979 long service 
leave for the second and subsequent period of service 
shall accrue at the rate of 13 weeks' leave for seven years 
of continuous service. 

(2) Any qualifying service prior to 1 January 1979 for 
the second period of long service leave shall be calculated 
on a 10 year qualifying period basis but all qualifying 
service after 1 January 1979 shall be calculated on a seven 
year qualifying period basis. 

(3) When an employee proceeds on long service leave 
there will be no accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 8.—Hours 
of this Award. 

(4) Any long service leave accumulated as at 1 January 
1985 shall be adjusted in hours in the ratio of 38 to 40. 

13.—Sick Leave. 
(1) Student Nurses. 

(a) Student Nurses who commenced training prior 
to 1 January 1972, shall be granted sick leave on 
the basis of 45 working days on full pay for the 
first three years of service and one and one 
quarter working days for each completed 
month of service after the first three years. 

(b) (i) Student Nurses commencing on or after 
1 January 1972 shall be granted 10 days' 
paid sick leave at the beginning of each 
of the first three years of training and 
thereafter for each additional month of 
training the student shall be granted 
one-sixth of a week's paid sick leave, 

(ii) Any unused portion of the sick leave 
herein prescribed shall be alloed to 
accumulate and may be availed of in the 
next or any succeeding year of the 
period of training. 

(c) Two-thirds of the accumulated and unused sick 
leave available to a student nurse at the 
completion of her training under paragraph (a) 
of this subclause and all of the accumulated and 

unused sick leave available to a student nurse at 
the completion of her training under paragraph 
(b) of this subclause shall be credited upon her 
commencement of service as a Registered 
General Nurse with one oLthe respondents to 
this award provided the time between ceasing 
with the hospital at which she completes her 
training and commencing with the new 
employer does not exceed the period set out in 
subclause (3) (a) of Clause 12.—Long Service 
Leave of this award to qualilfy for continuity of 
service for long service leave purposes or such 
period up to a period of six months as the 
employer may allow. 

(2) Trained Nurses. 

(a) A worker, other than a casual worker, shall be 
entitled to payment for non-attendance on the 
ground of personal ill health for one-sixth of a 
week for each completed month of service; 
provided that subject to paragraph (b) of this 
subclause payment for absence through such ill 
health shall be limited to two weeks in each 
calendar year. Payment hereunder may be 
adjusted at the end of each calendar year, or at 
the time the worker leaves the service of the 
employer, in the event of the worker being 
entitled by service subsequent to the sickness to 
a greater allowance than that made at the time 
the sickness occurred. 

(b) Sick leave shall accumulate from year to year so 
that any balance of the period specified in 
paragraph (a) of this subclause which has, in 
any year, not been allowed to any worker by his 
employer as paid sick leave may be claimed by 
the worker, and, subject to the conditions 
herein prescribed, shall be allowed by his 
employer in any subsequent year without 
diminution of the sick leave prescribed in 
respect of that year. 

3. General: 

(a) No leave on account of illness or injury shall be 
granted with pay if the illness or injury has been 
caused by the worker's own fault, neglect or 
misconduct. 

(b) No worker shall be entitled to the benefit of this 
clause unless he produces proof to the 
satisfaction of the employer or his 
representative of such sickness provided that 
the employer shall not be entitled to a medical 
certificate for absences of less than three 
consecutive working days unless the total of 
such absences exceeds five days in any one 
accruing year. 

(c) Any worker necessarily absenting himself from 
duty through sickness shall send immediately 
notice to his officer in charge and at once apply 
for sick leave. 

(d) This clause shall not apply where the worker is 
entitled to compensation under the Workers' 
Compensation Act 1912-1973. 

(e) Where a worker is sick or has suffered injury 
during his annual leave and produces a 
certificate from a legally qualified medical 
practitioner that such sickness or injury 
necessitated confinement to home or hospital 
for seven continuous days or more, then the 
period covered by the certificate shall be 
considered to be sick leave subject to the 
provisions of this clause. Provided further, the 
worker concerned has sick leave credits 
available and the portion of annualleave 
coinciding with the paid sick leave shall be 
taken at a time convenient to the employer. 
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(0 An employee shall be paid the wages which 
would have been received had the employee not 
proceeded on sick leave and shall have the 
accrued entitlement to paid sick leave reduced 
by the time the employee is absent from work 
on account of paid sick leave. 

(g) An employee shall not be entitled to claim 
payment for non attendance on the ground of 
personal ill health or injury nor will the 
employee's sick leave entitlements be reduced if 
such personal ill health or injury occurs on a 
day when an employee is absent on an Accrued 
Day Off in accordance with the provisions of 
subclauses (1) and (2) of Clause 8.—Hours of 
this Award. 

(h) An employee whist on paid sick leave shall 
continue to accrue an entitlement to an 
Accrued Day Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this Award. 

(i) Any sick leave entitlement accumulated as at 1 
January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

14.—Termination of Employment. 
(1) Except for misconduct, justifying summary 

dismissal, the services of a worker shall be terminated 
only by 14 days' notice or by the payment of 14 days' 
wages in lieu thereof in the case of a worker other than a 
matron; and by 28 days' notice or by the payment of four 
weeks' wages in lieu thereof in the case of a matron. 

(2) (a) No worker, other than a matron, shall, without 
the consent of her employer, resign without first having 
given 14 days' previous notice of her intention so to do, 
and in the absence of such notice the employer may 
withhold holiday or other pay up to the amount of 14 
days' wages. 

(b) No matron shall, without the consent of her 
employer, resign without first having given 28 days' 
previous notice of her intention so to do and in the 
absence of such notice the employer may withhold 
holiday or other pay up to the value of four weeks' 
wages. 

(3) The provisions of subclause (2) of this clause shall 
not apply in the case of a nurse who has received a 
summons for duty with any of the armed forces of 
Australia. 

(4) A worker dismissed for misconduct shall have the 
right of appeal against such dismissal to a Board of 
Reference or to such person as may be agreed upon by 
her employer, and such worker shall be entitled to a 
written statement as to the reason for her dismissal from 
her employer within 14 days of the said employer having 
received a written request for such statement. 

(5) This clause shall not apply to casual workers. 

15.—Transfers. 
(1) (a) A worker who is transferred from one place to 

another shall be entitled to first-class travelling 
accommodation between the places of transfer and to 
full payment of wages during the time of leaving duty 
and taking up her new duties. 

(b) Where a worker wishes to use her own vehicle to 
give effect to a transfer by the employer she shall be paid 
the equivalent of the entitlement in subclause (1) (a) of 
this clause. 

(2) (a) In addition, she shal be paid an allowance of 
$1.00 for any meal purchased, or the actual cost of any 
meal purchased, if such costs exceeds $1.00. Meal times 
shall be 8.00 a.m., 1.00 p.m. and 6.00 p.m. Thirty cents 
for each morning and afternoon tea shall be allowed at 
11.00 a.m. and 4.00 p.m. when travelling. Reasonable 
porterage shall also be allowed. Claims for taxi fares 
must be supported by receipts for the fares claimed. 

(b) No such meal allowance shall be made for journeys 
completed between the ordinary meal times. Where 
practicable, at least 14 days' previous written notice shall 
be given to a worker required to transfer from one 
hospital or place to another. 

16. —Engagement. 
(1) When a worker is engaged for service in a hospital 

or place outside a radius of 25 miles of the General Post 
Office, Perth, she shall be entitled to first-class fare and 
travelling allowance as prescribed from the place of 
engagement to the place of employment, and her term of 
employment shall be deemed to commence as soon as she 
leaves her place of engagement. Provided if such worker 
resigns other than for a reason which in the opinion of 
the employer is a good and sufficient reason or is 
dismissed for misconduct before the completion of three 
months' service she shall refund to the employer the cost 
of the fare from her place of engagement to the place of 
employment. 

(2) If a worker is dismissed before the period for which 
she was engaged has expired, or if none is stipulated, then 
before the period of six months from the date of her 
appointment, except in the case of dismissal for 
misconduct, she shall be entitled to first-class 
accommodation and travelling allowance as above to the 
place of engagement should she desire to return there. 

Provided that if she was originally engaged in Perth 
and has been employed continuously at more than one 
public hospital without returning to Perth, then she shall 
be entitled to first-class accommodation and travelling 
allowance to Perth, should she desire to return there. 

And also provided that should a worker elect to return 
to her place of engagement or to Perth by any other 
conveyance than that stipulated by the employer, she 
shall be entitled, upon production of receipts, to actual 
transport expenses incurred; but such transport expenses 
shall not exceed the amount of either a first-class rail, 
boat, plane and/or coach fare at the employer's option, 
from the place of her last employment to the place of her 
engagement or to Perth, as the case may be. 

(3) Any worker whose duties shall require her to travel 
shall be entitled to first-class travelling accommodation 
at the expense of her employer. 

(4) If any worker who is engaged for duty in a hospital 
or place outside a radius of 25 miles of the General Post 
Office, Perth, remains for six months or more in the 
service of the employer who engages her, she shall be 
entitled to return fare and travelling allowance as 
mentioned in subclause (1) when she leaves her 
employment. 

(5) Upon termination of her employment, a worker 
shall receive payment before she leaves the hospital of all 
moneys due to her up to the termination of her employ- 
ment. (g) Except in the case of dismissal for 
misconduct, a casual worker shall receive return fare and 
travelling allowance, irrespective of her period of 
engagement. 

(7) Upon the original engagement of a worker for 
employment under this award, such worker shall be 
furnished with a service book in which the original 
employer and all subsequent employers under the award 
shall, on the termination of such worker's services, cause 
to be entered, a record of the period of service of the 
worker and the capacity in which the worker was from 
time to time employed. 

17.—Student Nurses. 
(1) All persons accepted for training as student nurses 

in Public Hospitals in Western Australia shall be 
employed in accordance with the conditions prescribed 
in this clause. 

(2) The employer shall cause the student nurse to be 
taught in accordance with the requirements of the 
Nurses' Board by competent instruction in a gradual and 
complete manner and shall give the student nurse a 
reasonable opportunity of training for the profession. 
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(3) Every student nurse shall faithfully serve her 
employer and obey all reasonable directions of her 
employer at all times for the purpose of being taught the 
nursing profession and accept such theoretical and other 
instruction as required. 

(4) Any lectures or examinations which occur 
normally during duty hours shall be computed as part of 
the working time of the student nurse whose duty it is to 
attend such lectures or examinations, and there shall be 
no reduction in wages in respect thereto. 

(5) A student nurse shall not be obliged to attend 
lectures or sit for examination during her annual leave. 

(6) No nurse on night duty shall be obliged to take an 
examination until at least eight hours after completion of 
duty. 

(7) Any dispute between the Federation and any 
employer bound by this Award as to the dismissal of a 
student nurse may be referred to the Board of Reference 
for hearing and determination. 

(8) A student nurse who wilfully refuses to obey or 
disobeys the lawful orders of the employer or who 
grossly misbehaves or is negligent or dishonest, or is 
absent from duty without leave and without reasonable 
excuse, may be dismissed without notice. 

(9) Time lost from duty by the student nurse for any 
cause other than sick leave, subject to regulation 32 of 
the Nurses Regulations shall be made up by the student 
nurse at the conclusion of that year at the rate of wage or 
remuneration fixed for, and applicable to the service of 
the student nurse during that year; Provided that time 
lost shall not include absence of the student nurse on 
annual leave. 

(10) Student Nurses who do not pass their final State 
examinations as prescribed by the Nurses' Board may be 
retained until such examinations are passed and during 
suchperiod they shall be paid at the rate appropriate to 
their year of service, but such extended period shall in no 
case exceed 12 months. 

(11) The proportion of student nurses in a training 
hospital approved by the Nurses' Board shall be not 
more than six student nurses to each certified nurse. 

18.—Laundry and Uniforms. 
(1) The employer shall provide, free of charge, the 

following number and type of uniforms to each 
employee: 

(a) Female Staff: six dresses, two cardigans, 2 
caps. 

(b) Male Staff: two jackets or cardigans, six pairs 
of trousers or shorts, six short or long sleeved 
shirts or tunic tops. 

(2) At all times the uniform issued to the employee 
shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts may 
be worn shall rest with the employer. 

(5) All staff must wear a suitably enclosed shoe 
however the employer may not specify colour or brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Federation 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean uniform 
daily. 

(7) In lieu of providing uniforms the employer may 
pay an allowance of $1.90 per week but the employee 
shall conform to the uniform stipulated by the employer 
with respect to material, colour, pattern and condition. 

(8) The employer shall provide student nurses with all 
uniforms required, which uniforms shall at all times 
remain the property of the employer. 

(9) If a student nurse withdraws from training prior to 
the completion of 12 months' service the employer may 
deduct from wages due an amount of $15.00 towards the 
cost of initial uniforms issued. 

(10) All washable clothing forming part of the 
uniform supplied by the employer shall be laundered free 
of cost to the employee. Provided that in lieu of such free 
laundering the employer may pay the employee $0.60 per 
week. 

(11) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for this 
work. 

(12) By agreement between an employer and an 
employee and where a hospital is situated north of 26 
degrees south latitude jackets and cardigans need not be 
supplied. 

19.—Rosters. 
A roster of the working hours shal be exhibited in such 

place as it may conveniently and readily be seen by each 
worker concerned. The roster shall be posted not less 
than 48 hours preceding the day on which the roster 
commences. The roster shall be available to an accredited 
representative of the Federation for inspection at all 
reasonable times. Rosters may be altered at any time if 
the hospital exigencies render any alternation necessary. 

20.—Time and Wages Book. 
(1) A time book or cards shall be open for inspection 

at all reasonable times by an accredited representative of 
the Federation. Each worker must record each day in 
such book or card the exact time at which she starts and 
finishes duty, and also the time booked off for meals. 

(2) The wages sheets shall, upon reasonable notice 
being given, be open for inspection at the office of the 
employer concerned, by an accredited representative of 
the Federation. 

(3) Any system of automatic recording by means of a 
machine shall be deemed a compliance with the 
provisions of subclause (1) so far as the particulars 
actually recorded are concerned. 

(4) On each pay a worker in respect of the payment 
then due shall be furnished with a statement in writing, 
either on or in the pay envelope, containing the following 
particulars, viz., name, the amount of ordinary wages, 
the total number of hours of overtime worked (if any), 
the amount of any overtime payment, the amount of any 
other moneys paid and the purposes for which they are 
paid and the amount of the deductions made from total 
earnings and the nature thereof. Where a machine system 
which precludes the inclusion of all of the foregoing 
details is used, the employer shall supply to any worker 
so requesting such details not included with her wages. 

21.—Interviews. 
An accredited representative of the Federation shall be 

entitled to interview members of the Federation on the 
employer's premises at reasonable times. 

22.—Notices. 
If the Federation so requests a copy of this award shal 

Ibe posted on a board of reasonable size in a place where 
it may be conveniently and readily seen by every worker 
concerned. An accredited representative of the 
Federation may also post thereon such other notices 
relating to union matters as are reasonable. 

23.—Preference. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 
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24.—Present Rates. 
Subject to the method of regulating wages on the 

average of occupied beds nothing herein contained shall 
entitle an employer to reduce the wage of any worker 
who at the date of this award is being paid a higher rate of 
wage than the minimum prescribed for her class of work. 

25.—Higher Duties. 
(1) Workers, other than those referred to in paragraph 

(2) hereunder, and Clause 36 (4).—Wages who are 
authorised to perform the full duties of an appointed 
position carrying a higher minimum rate than the 
worker's regular rate of pay for at least one shift, shall be 
paid the higher minimum rate for the time engaged on 
such work. 

(2) A worker who is appointed to perform the full 
duties of a classification above that of Night Nurse in 
Charge or Assistant Matron for a period of one week or 
more shall receive the minimum wage of such higher 
classification as from the beginning of such relieving. 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an employee 
required to act in another position whilst the permanent 
employee is on a single Accrued Day Off as prescribed by 
subclause (2) of Clause 8.—Hours of this Award. 

26.—Board and Lodging. 
Where the employer elects to provide Board and/or 

Lodging the provisions of the Board and Lodging 
(Public Hospitals) Award No. 16 of 1978 will apply. 

27.—District Allowances. 
(1) Workers employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering Peak; 
thence south-east to Mt Gibson and Burracoppin; 
thence to a point south-east at the junction of 
latitude 32 and longtitude 119; thence south along 
longtitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longtitude 119 then east along the 
coast to longtitude 123; then north along longtitude 
123 to a point on latitude 30 thence west along 
latitude 30 to the boundary of No. 1 District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longtitude 
123; thence south along longtitude 123 to the 
boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South Australian 
Border; thence south to the coast; thence along the 
coast to longtitude 123; thence north to the 
intersection of latitude 26; thence west along 
latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot Bay 
to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

Column A 
District $ 
1. Nil 
2. 5.90 
3. 8.20 
4. 13.00 
5. 25.90 
6. 31.70 

Provided that the allowances prescribed in Comumn 
"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1985. 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
Provided that the allowances prescribed in Column 

"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1985. 

(5) (a) A married male worker whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) A worker, other than a married male worker, who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) Provided that until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subclause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance 
prescribed herein. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where a worker is on annual leave, he shall be paid 
for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where a worker is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 
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(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any worker. 

(11) Where a worker is provided with free board and 
lodging by the employer the allowances prescribed herein 
shall be reduced by two-thirds of the full allowance. 

28.—Emergencies. 
In the event of any emergency arising, the 

Commissioner of Public Health may, with the consent of 
the Commission, take such measures as may in his 
opinion be necessary for the safety and protection or 
welfare of patients, notwithstanding anything contained 
in this award. 

29.—Casuals. 
(1) A worker employed for a period of less than two 

weeks shall be deemed to be a casual worker and be paid 
20 per cent on the rates specified in this award. 

(2) If a casual worker is still required at the end of two 
weeks she may be re-employed as a casual with payment 
as aforesaid for another two weeks. 

30.—Part-Time Employment. 
(1) Notwithstanding anything contained herein, an 

employer shall be at liberty to employ part-time workers. 
(2) A "part-time" employee means an employee who 

regularly works less than an average of 38 hours per 
week. 

(3) Part-time employees who work 20 hours or less pet- 
week shall be remunerated at a weekly rate pro rata to the 
rate prescribed for the class of work on which they are 
engaged only in the proportion which their ordinary 
weekly hours bear to 38. 

(4) Part-time employees shall be allowed annual leave 
and payment for such as prescribed in Clause 11.— 
Annual Leave or subclause (3) of Clause 8.—Hours of 
this Award in the same ratio as their ordinary weekly 
hours averaged over the qualifying period bear to 38. 

(5) Part-time employees shall be allowed sick leave in 
the same manner as full-time employees excepting that 
payment for such leave shall be in the same ratio as their 
ordinary weekly hours averaged over the qualifying 
period bear to 38. 

31.—District Nurse. 
(1) Outside a radius of 32 kilometres from the General 

Post Office Perth a district nurse shall be classified as a 
Matron group "B" hospital with a daily average of less 
than 10 occupied beds and shall come under the 
provisions of the award relating to matrons of such 
hospitals, with the exception of paragraph (d) of Clause 
33.—Special Allowances. 

(2) A nurse employed in any area where the parties to 
this award agree tht it is not practicble to apply the 
provisions of subclause (12) of Clause 8.—Hours as they 
relate to days off duty shall be allowed the following 
scale of leave with pay and travel assistance in lieu of the 
days off duty provided in that subclause. 

After three months' employment — 10 days' 
leave and airfare to Perth; 

After six months' employment — a further 10 
days' leave and airfare to Perth; 

After nine months' employment — a further 10 
days' leave and airfare to Perth; and 

After 12 months' employment — the annual leave 
as prescribed by this award. 

Thereafter — in accordance with this scale. 

32.—Other Provisions. 
(1) Student nurses sitting for the examination held by 

the Nurses' Board of WA shall as far as practicable be 
taken off night duty at least four weeks before the 
examinations are held. 

(2) For Nurses' Board examinations with the 
exception of the midwifery examination where one half 
day shal be allowed, one full day or two half days shall be 
allowed in addition to the normal days off. 

(3) Where workers leave the hospital for accumulated 
days off, in excess of four days, they shall be allowed pro 
rata board allowance, as prescribed by Clause 
26.—Board and Lodging. 

33.—Special Allowances. 
(1) In addition to the wages prescribed in this award, 

special allowances as set out in this clause shall be paid 
to — 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of nursing, 
university or college of advanced education and 
required in her employment. 

Per Week 
$ 

(i) Six months' study 15.30 
(ii) Twelve months' study 25.40 

(b) A worker holding a post basic certificate 
endorsed by the Nurses' Board of WA and 
required in her employment. 

(i) Six months' study 8.50 
(ii) Twelve months'study 11.90 

(c) A nurse in charge of a clinic for 
venereal diseases 3.80 

(d) A matron of a hospital where no 
medical practitioner resides within 
nine miles of the hospital 6.20 

(e) (i) For the purposes of this award a worker 
is on call when she is directed by the 
employer to remain at such a place as 
will enable the employer to readily 
contact her during the hours when she is 
not otherwise on duty. In so determin- 
ing the place at which the worker shall 
remain, the employer may require that 
place to be within a specified radius 
from the hospital. 

(ii) An employee shall be paid 18.75 per cent 
of one-thirty-eighth of the rate 
prescribed in this Award for a registered 
general nurse in her third year for each 
hour or part thereof she is on call. 
Provided that payment in accordance 
with this paragraph shall not be made 
for any period for which payment is 
made in accordance with the provisions 
of Clause 9.—Overtime of this Award 
when the employee is recalled to work. 

(iii) If the usual means of contact between 
the employer and the worker on call is a 
telephone and if the worker pays or con- 
tributes towards the payment of the 
rental of such telephone the employer 
shall pay the worker an amount being a 
proportion of the telephone rental 
calculated on the basis that for each 
seven days on which a worker is required 
to be on call the employer shall pay the 
worker one-fifty-second of the annual 
rental paid by the worker. 

34.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 
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35.—Shift Work. 
(1) (a) Where on any day a worker commences her 

ordinary hours of work before 4.00 a.m. or after 12 
noon, she shall be paid a loading with respect to those 
ordinary hours of YlVi per cent. 

(b) The provisions of paragraph (a) of this subclause 
do not apply to a worker who on any day commences her 
ordinary hours of work after 12 noon and completes 
those hours before 6.00 p.m. on that day. 

(c) Where a worker works a broken shift each portion 
of that shift shall be considered a separate shift for the 
purpose of this clause. 

(2) (a) Subject to the provisions of subclause (4) of this 
clause all work performed during ordinary hours on a 
Saturday or Sunday shall be paid at the rate of time and 
one half. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(3) Where a worker's rostered hours of duty in any day 
are extended by an early start or a late finish the shift 
work or weekend rates as the case may be shall be paid 
for such additional time worked in addition to any 
overtime payable under Clause 9.—Overtime of this 
award. 

(4) Where the ordinary hours of work span 12 
midnight on a Friday night or Sunday night the 
additional payments for shift work and work during the 
weekend may be made at the option of the employer — 

(a) by calculation for the whole shift according to 
the rate of the additional payment for the 
greater part of the shift; or 

(b) by calculation for each part of the shift 
according to the rate applicable for additional 
payment for shift work and work during the 
weekend as the case may be. 

Provided that having decided on one method of 
calculation the employer shall give at least two weeks' 
notice of intention to change to the other method and 
any such change shall be given effect with respect to the 
shift commencing on a Friday. 

36.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

The minimum rate of wages per week payable to 
workers under this award shall be as follows: 

(1) (a) Student Nurse 
First year 
Second year 
Third year 
Fourth year 

188.30 
219.50 
259.90 
280.10 

(b) Adult Student Nurses: A student nurse who at 
the commencement is 21 years of age or over shall be 
paid the next highest rate to that applicable to the 
current year of training, during the training period. 

A student nurse who turns 21 years of age during 
a particular year of training shall be paid the next 
highest rate for the remainder of that year of 
training. On completion of that year the student 
shall be paid, for the following year, the next highest 
rate to that applicable to the year of training. 

(c) Provided that a registered nursing aide, 
mothercraft nurse or dental nurse undertaking 
general training shall in the first and second year be 
paid at the rate prescribed for second year. 

(2) (a) Registered Midwife or Midwifery trainee 
with General Certificate undertaking post basic 
training in a course approved by the Nurses 
Registration Board 

Registered General Nurse 
undertaking post basic training 
other than Midwifery in a course 
approved by the Nurses Registra- 
tion Board. 
Registered Mothercraft Nurse — 
First year 
Second year 
Third year 
Fourth year 
Thereafter 
Registered General Nurse — 
First year 
Second year 
Third year 
Fourth year 
Thereafter 

270.60 
276.70 
285.60 
294.80 
303.70 

320.30 
328.30 
339.80 
349.40 
360.90 

Provided that a registered general nurse who is in 
charge of a ward, department or floor during the 
off-duty period of a charge nurse, in addition to the 
appropriate weekly wage prescribed for the classi- 
fication of "Registered General Nurse" shall be 
paid an allowance equivalent to the difference 
between the ordinary daily rate of a Registered 
General Nurse on the thereafter rate and the 
ordinary daily rate of a first year Charge Nurse. 

For the purpose of this provision, "off-duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. It shall 
not include time off on account of meal breaks, rest 
periods or rostered days off duty. 

(5) Charge Nurse or Clinical Instructor — 
Years of experience as such in either classification: 

First year 
Second year 
Third year 
Fourth year 
Thereafter 

376.80 
386.30 
395.40 
405.80 
414.80 

Provided that a registered general nurse who is 
appointed in charge of an intensive care unit, 
coronary care unit or dialysis unit, or of a ward, 
theatre or department in a teaching hospital shall be 
paid at the rate of $7.10 per week and in a training 
school at the rate of $4.30 per week in addition to 
the appropriate wage rate prescribed for a Charge 
Nurse. Experience as a Charge Nurse shall be 
counted as experience as a Clinical Instructor and 
vice versa. 

(6) Nurse Educator: or Supervisory Nurse 
$ 

First year 430.40 
Second year 441.80 
Thereafter 453.70 

(7) Night Nurse in Charge: or Assistant Matron 
Averge Occupied Beds — 

Under 10 376.70 
10 and under 31 386.30 
31andunder71 414.80 
71 and under 171 453.70 
171 and under 251 469.10 
251 and under 351 484.00 
351 and under 451 499.40 
45 land over 514.30 

(8) Senior Nurse Educator: 
First year 484.00 
Second year 494.00 
Thereafter 507.50 

(9) Deputy Principal Nurse Educator where the 
establishment of Nurse Educator is: 

(a) 10 and under 526.00 
(b) more than 10 556.70 
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(10) Principal Nurse Educator where the 
establishment of Nurse Educator is: 

(a) 10 and under 571.30 
(b) more than 10 609.60 

(10A) Nurse in Charge — Bicton Annexe 
Fremantle Hospital 514.30 

(12) Deputy Matron 
Wages Per Week 

Hospital 
Average Occupied Beds — 

$ $ 
Under 10 430.30 414.50 
10 and under 31 449.90 414.50 
31 and under 71 468.80 43.0.30 
71 and under 171 514.30 476.40 
171 and under 251 533.30 495.30 
251 and under 351 552.40 514.30 
351 and under 451 571.30 533.30 
451 and under 551 590.40 552.40 
551 and over 609.60 571.30 
(12) Matron 
Under 10 468.80 449.90 
10 and under 31 487.70 468.80 
31 and under 71 525.70 487.70 
71 and under 171 590.40 552.40 
171 and under 251 628.30 590.40 
251 and under 351 666.50 628.30 
351 and under 451 704.60 666.50 
451 and under 551 742.20 685.60 
551 and over 780.40 704.60 

Provided that in the case of student nurses the rates 
shall be varied so as to maintain the percentage 
relationship between the rate for the Registered General 
Nurse first year and the rate now prescribed for a 
student. 

Note: 
(1) Except where otherwise specifically provided, 

"experience" shall mean experience with any hospital 
covered by this award and shall include midwifery and 
psychiatric training. 

Provided that experience with hospitals not covered by 
this award shall be taken into consideration by the 
employer in fixing a worker's rate of wage. In the eventn 
of a dispute between the employer and the Federation in 
relation to the foregoing, the matter shall be referred to a 
Board of Reference for determination. 

(2) The onus of proof of previous experience shall rest 
on the worker concerned, who shall produce a certificate 
signed by her previous employer or employers setting out 
the details of such previous experience. 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 

leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of an employee terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as speical 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal con- 
sequence of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualilfied medical 
practitioner certifies as necessary before 
her return to work. 
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(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to whic she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on suchleave or, in the case of an employee who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to tht of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave kor, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such tranfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 

performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage 
a replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) Effective of Maternity Leave on Accrued Day(s) 
Off. 

(a) When an employee proceeds on maternity leave 
there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) 
of Clause 8.—Hours of this Award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount 
of hours accrued towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 
8.—Hours of this Award. 

38.—Compassionate Leave. 
(1) An employee shall on the death within Australia of 

a wife, husband, de facto wife or de facto husband, 
father, father in law, mother, mother in law, brother, 
sister, child or stepchild, be entitled on notice of leave up 
to and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the 
satisfaction of her employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with her roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(3) An employee shall not be entitled to claimpayment 
for compassionate leave on a day when that employee is 
absent on an Accrued Day Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 8.—Hours 
of this Award. 

(4) An employee whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 8.—Hours of this award. 

Schedule of Respondents. 
Albany Regional Hospital. 
Bunbury Regional Hospital. 
Claremont Mental Hospital. 
Collie District Hospital. 
Geraldton Regional Hospital. 
Kalgoorlie Regional Hospital. 
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King Edward Memorial Hospital for Women. 
Laverton Hospital. 
Marbel Bar District Hospital. 
Mt Hentry Hospital. 
Northam Regional Hospital. 
Sir Charles Gairdner Hospital. 
Sunset Hospital. 
Perth Dental Hospital. 
Princess Margaret Hospital. 
Royal Perth Hospital. 
Warren Hospital. 
Woodside Maternity Hospital. 
Wyndham District Hospital. 

Memorandum of Agreement. 
The following provisions relating to Hours of Work 

are agreed between the parties. 

(1) Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 8.—Hours who has not 
taken any Accrued Days Off accumulated 
during a work cycle in which employment is 
terminated shall be paid the total of hours 
accumulated towards the Accrued Day Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had not entitlement toward 
those Accrued Days Off. 

(2) Workers' Compensation. 
(a) Twenty Day Work Cycle. 

(i) Where an employee is on Workers' 
Compensation for periods of less than 
one complete 20 day cycle such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of Workers' 
Compensation where such period of 
leave exceeds one or more complete 20 
day work cycle. 

(iii) Where an employee is on Workers' 
Compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the period 
the employee will not be re-rostered for 
an additional Accrued Day Off. 

(b) Twelve Months' Work Cycle. 
(i) Where an employee is on Workers' 

Compensation for periods less than a 
total of 20 consecutive work days in a 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Days Off following such 
absence. 

(3) Leave Without Pay. 
(a) Twenty Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) Twelve Months' Work Cycle. 
(i) An employee who is absent on any form 

of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

(4) Perth Dental Hospital: Notwithstanding anything 
to the contrary in this award Registered General Nurses 
employed at Perth Dental Hospital shall work the same 
arrangement of hours as Registered Dental Nurses 
employed at that hospital. 

(5) Trade Offs: Meal Charges: Increase meal charges 
to $2.00 from 1 January 1985 with a further increase 
from 1 July 1985 to $2.50 and a further increase from 1 
January 1986 to $3.00. From 1 July 1986 it is proposed 
that the meal charge be further reviewed. 

Accommodation: Increase lodging charges under the 
Board and Lodging (Public Hospitals) Award by 16.3 
per cent. 

Parking Charges: Teaching Hospitals: Introduction of 
a standard parking charge of $5.00 per month for those 
staff utilising hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume morning or 
afternoon tea at the hospital a charge of 50 cents per 
week will be made. This charge to be reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment to the Award to provide for the payment by 
cheque or into a bank account. 

Uniforms: Agree to amend award to reflect changes in 
employer's obligation in respect of uniforms. 

Study Periods: Student Nurses: Where a student nurse 
is undertaking a period of "Block Study" the student 
will not accrue an entitlement to Accrued Days Off. 

Other Trade Offs: 
* No accrual during annual leave or long service leave. 
* Strict observance of start and finishing times. 
* Co-operation in the elimination of restrictive work 

practices. 
* Strict observance of uniform changes before com- 

mencement and after the completion of duty. 

Dated at Perth this 20th day of December 1968. 

(ii) Where an employee is on Workers' 
Compensation for periods greater than 
a total of 20 consecutive days in a work 
cycle such employees will have the 
period of Workers' Compensation 
added to the work cycle. 

(iii) Where an employee is on Workers' 
Compensation for periods greater than 
20 consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 8.—Hours of 
this Award falls within the period the 
employee shall be re-rostered for 
another Accrued Day Off on 
completion of the 20 week work cycle 
following such absence. 
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RAILWAY EMPLOYEES'. 
Award No. 18 of 1969. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 8th day of August, 1985. 

K. SCAPIN, 
Registrar. 

Award No. 18 of 1969. 
1.—Title. 

This award shall be known as the "Railway 
Employees' Award" No. 18 of 1969 as amended and 
consolidated. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. No new Designation. 
6. No Reduction. 
7. Preference. 
8. Board of Reference. 
9. Time-table Conferences. 
10. Knowledge of Roads. 
11. Right of Entry. 
12. Under-Rate Workers. 
13. Casual Workers. 
14. Secretary's Pass. 
15. Payment for Sickness, Bereavement Leave and 

Workers' Compensation. 
16. Workers Performing Higher Duties. 
17. Promotion. 
18. Retirement. 
19. Absence from Duty. 
20. Shop Stewards and Grievance Procedures 

other than Midland Workshops. 
20.A. Shop Stewards and Grievance Procedures — 

Midland Workshops. 
21. Charges against Workers. 
22. Uniforms, Clothing and Protective 

Equipment. 
23. Free Passes, Privilege Tickets and Season 

Tickets. 
24. Water Allowance. 
25. Transfer Accommodation (Housing) 

Allowance. 
26. Transfers and Transfer Allowances. 
27. Payment for Travelling Time. 
28. Away from Home and Meal Allowances. 
29. Travelling by Sea. 
30. Allowances and Arrangements for Mobile 

Train Despatchers, Guards and Other 
Specified Workers. 

31. Special Rates and Provisions. 
32. District Allowance. 
33. Apprentices. 
34. Junior Workers. 
35. Annual Leave and Holidays. 
36. Guaranteed Week. 
37. Week's Work (Traffic Only) (Sixth Shift 

Penalties). 
38. Shift and/or Night Work. 
39. Hours of Duty. 
40. Overtime, Saturday and Sunday Time. 
41. Workers in Breakdown Gangs and at Wash- 

aways. 
42. Interpretations. 
43. Application of Award to other Acts. 
44. Apprenticeship. 

3.—Term. 
The currency of this award shall be for one month 

commencing from and including the date hereof. (This 
Award was delivered onthe 25th day of July, 1969.) 

4.—Area and Scope. 
This award shall apply to workers employed by the 

Western Australian Government Railways Commission 
(hereinafter referred to as "the employer") in and about 
the working and maintenance of the railways and road 
services operated by the said employer, provided the 
award shall not apply to special maintenance, 
reconstruction or construction works in the Permanent 
Way, and/or Structure Sections, the estimated cost of 
which on account of wages exceeds $10 000 and, except 
where otherwise stated, shall not apply to those 
employed as part-time workers in the positions of — 

(a) attendants or caretakers of sidings; 
(b) caretakers of barracks. 

5.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

6.—No Reduction. 
This award shall not itself operate to reduce the wage 

of any worker who is at present receiving above the 
minimum rate prescribed for this class of work. 

7.—Preference. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

8.—Board of Reference. 
(1) The Commission hereby appoints, for the 

purposes of this award a Board of Reference consisting 
of a chairman and an equal number of employers' and 
workers' representatives who shall be appointed 
pursuant to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference which shall include the 
determination of any dispute as to the application of any 
special rate and provision prescribed herein except such 
as involve an interpretation of the provisions of this 
award or any of them. 

(3) An appeal lies to the Commission in Court Session 
against any determination decision or finding of the 
Board as prescribed in regulation 66 of the Industrial 
Arbitration Act (Western Australian Commission) 
Regulations 1974. 

9.—Timetable Conferences. 
An employee of the employer (such worker to be a 

member of and to be nominated by the ARU (WA 
Branch)) shall be permitted to attend the departmental 
half-yearly time table conferences as a representative of 
the union, and may take part in any discussion as to 
whether any particular piece of night work involved in 
the proposed time table could be avoided. The worker so 
acting shall be paid by the employer his ordinary wages, 
travelling time, and expenses as provided in the award. 

10.—Knowledge of Roads. 
Except in the case of new lines opened for traffic and 

so far as the requirements of the service will permit, a 
guard before being required to take a train over a road 
with which he is not acquainted, shall be allowed totravel 
over it at least twice with a guard familiar with the road 
without loss of pay. Should the exigencies of the service 
require a guard to be sent over a road with which he is not 
acquainted, the station master shall report the 
circumstances to the head of the branch. 
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11.—Right of Entry. 
(1) Accredited representatives of any of the applicant 

unions desiring to enter the Midland Workshops on bona 
fide union business concerned in the maintenance of the 
award and appropriate working conditions shall be given 
entry if they make application to a responsible officer 
employed by the employer and state the nature of their 
business. For this purpose, the Chief Mechanical 
Engineer, the Assistant Chief Mechanical Engineer 
(Works) and the Works Engineer are to be regarded as 
responsible officers. 

(2) Accredited representatives of any of the applicant 
unions desiring to enter other premises of the employer 
must first make application to the responsible officers of 
the sections, stating the nature of their business. 

12.—Under Rate Workers. 
(1) A worker who is unable to earn the minimum rate 

hereby prescribed may be employed at a lower rate which 
shall be agreed upon in writing between the worker and 
the secretary of the worker's union. 

(2) If within seven days after being notified of the 
worker's desire to work at a lower rate of wage than that 
prescribed, the said secretary and the worker are unable 
to agree upon a lower rate, then the worker may apply in 
writing to the nearest Resident or Police Magistrate to fix 
such lower rate of wage. The worker shall give such 
secretary two days' notice in writing of his intention to 
apply to the magistrate and the said secretary or his agent 
may attend and oppose the application. The magistrate 
may fix the rate of wage and his decision shall be final. 

(3) Any worker whose wage shall have been so fixed 
may work for and be employed for such wage for the 
period of six calendar months thereafter, and after the 
expiration of the said period until 14 days' notice in 
writing shall have been given him by the secretary of his 
union requiring his wage to be again fixed in the manner 
prescribed by this clause. 

13.—Casual Workers. 
A worker employed for less than one week 

continuously shall be deemed to be a casual worker and 
shall be paid 15 per cent, in addition to the rates 
specified, provided that this shall not apply to a worker 
who,when work is available, leaves his employment 
before the expiration of one week. 

14.—Secretary's Pass. 
The employer shall grant leave without pay for a 

continuous period or otherwise of 30 days in each year to 
the secretary of each applicant union (should such 
secretary be employed by the employer) to enable him to 
attend exclusively to union work, and a free pass will be 
issued to the said secretary, whether he be an employee or 
not, for that period, but the pass may be withdrawn at 
the employer's discretion. Such pass shall be used 
exclusively for union work in connection with the 
operations of the employer but not for political 
purposes. 

15.—Payment for Sickness and Bereavement Leave. 
Payment for Sickness. 

(1) (a) A worker shall be entitled to payment for 
non attendance on the grounds of personal ill health 
at the rate of one-sixth of the guaranteed week's 
work for each completed month of service. 

(b) The unused portion of the entitlement pre- 
scribed in subparagraph (a) hereof in any accruing 
year shall be allowed to accumulate and may be 
availed of in next or any succeeding year. 

(c) Payment hereunder may be adjusted at 
theend of each accruing year or at the time the 
worker leaves the service of the employer, in the 
event of the worker being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made a't thetime the sickness 
occurred. 

(2) This clause shall not apply where the worker is 
entitled to compensation under the Workers' 
Compensation Act 1912 as amended. 

(3) No worker shall be entitled to the benefit of 
this clause unless he produces proof to the satis- 
faction of the employer or his representative,of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences in any accruing year exceeds the 
hours prescribed for that worker for an ordinary 
week's work. 

(4) No payment shall be made for the absence due 
to the worker's own fault neglect or misconduct. 

(5) For the purpose of this clause the term 
"accruing year" means the year ending 30 June or 
31 December according to which of these dates the 
annual leave of the worker is calculated. 

(6) If a worker falls sick while on annual leave 
and produces at the time satisfactory medical 
evidence that he is or was confined to his place of 
residence or hospital for a period of at least one 
week he may, with the approval of the employer, be 
granted at a time convenient to the employer, 
additional leave equivalent to the period of sickness 
falling within the rostered period of annual leave. 

(7) (a) Subject to paragraph (b) a worker shall be 
paid for sick leave at his graded rate of pay. In 
addition payment shall include — 

(i) Shift penalties Monday to Friday inclus- 
ive. 

(ii) Saturday penalty and 
(iii) Sixth shift penalty on time worked on a 

rostered sixth shift falling within the 
rostered 40 hours for the week but not 
otherwise, which the worker would have 
received for ordinary time had the worker 
not ceased duty on account of sickness. 

(b) Provided that if the worker was engaged on 
duties carrying a higher rate and was entitled to 
payment at that higher rate for the whole of the day 
or shift immediately prior to his ceasing duty he 
shall be paid for his sick leave at that higher rate for 
the period he would have continued to work in the 
higher position had he not ceased duty because of ill 
health. 

Bereavement Leave. 
(8) (a) A worker shall, on the death within 

Australia of a spouse, father, mother, brother, 
sister, child or stepchild and father, mother, brother 
or sister of the spouse of the worker concerned be 
entitled, on notice, to leave of absence without 
deduction of pay. 

(b) Such leave of absence up to and including the 
day of the funeral of the relation shall be for a 
period up to but not exceeding the number of hours 
worked by the worker in three ordinary working 
days having regard to the circumstances of the 
particular case. 

(c) Proof of death shall be furnished by the 
worker to the satisfaction of his employer. 

(d) Payment in respect of bereavement leave shall 
be made only where the worker otherwise would 
have been onduty and shall not be granted in any 
case where the worker concerned would have been 
off duty in accordance with his roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

(e) In this clause "spouse" means husband or 
wife and includes de facto husband or wife. 

Workers' Compensation Payments. 

(9) The employer shallmake, or cause to be made 
payment to a worker, where the worker is absent 
through an injury for which weekly payments of 
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compensation are payable by or on behalf of the 
employer pursuant to the provisions of the 
Workers' Compensation Act 1912. 

(10) The payment referred to in subclause (9) 
hereof shall be of an amount being the difference 
between the rate of compensation paid per week 
pursuant to the said Act (including any payment 
made in respect of dependants) and the worker's 
appropriate ordinary weekly award rate of pay. 

The weekly award rate of pay shall include the 
loadings and be calculated on the same basis as 
provided for payment of sick leave in subclause (7) 
of this clause. 

(11) Payment shall be made for the period which 
a worker is absent on Workers' Compensation 
under the said Act or for a period of 26 weeks from 
the date of injury whichever is the less. 

(12) The obligation of an employer to make a 
payment in accordance with these conditions is not 
affected by the termination of the workers 
employment for any reason during a period of 
absence to which this subclause applied. 

(13) Where the worker receives a lump sum in 
redemption of weekly payments under the said Act 
the obligation of the employer to pay as herein 
provided shall cease from the date of such 
redemption. 

16.—Workers Performing Higher Duties. 
(1) A worker engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged, but if so engaged for 
more than two hours of one day or shift, he shall be paid 
the higher rate for the whole day or shift: Provided, 
however, that acting time of less than 20 minutes in any 
one day or shift shall not be counted; Provided further 
that the conditions applicable to such higher duties shall 
apply. 

(2) Should any worker be required to perform workin 
a lower grade, his wage shall not be reduced whilst 
employed in such capacity. 

17.—Promotion. 
(1) A worker promoted to a higher position, the 

minimum pay for which is less than he received in the 
position vacated, shall be paid his former rate. 

(2) A junior worker on attaining the age of 21 years, 
provided he has passed the prescribed examinations, if 
any, shall be entitled to preference of employment as a 
senior in the branch in which he has been working should 
a vacancy exist in such branch. 

(3) Before any promotion to a vacancy shall be made 
otherwise than by seniority, such vacancy shall be 
advertised in Weekly Notice, and in addition thereto 
vacancies in the Workshops or the Stores Branch shall be 
advertised on the recognised notice boards: Provided, 
however, that this subclause shall not apply in any case 
where it is necessary to fill a position without the delay 
involved by the calling of applications,in which case a 
temporary appointment may be made, pending the 
making of the permanent appointment: Provided 
further, that where an appeal has been lodged to the 
Promotions Appeal Board the date of appointment shall 
be deemed to be the date of the decision of the Board. A 
worker who has been appointed and has not taken up his 
new position shall be paid at the rate applicable to the 
new position after three months from the date of 
appointment. 

(4) In the case of promotion, the selection of a worker 
for the higher position shall be governed by the relative 
ability, suitability, record and experience. All other 
qualifications being equal, the senior man shall be 
selected. 

(5) In the case of a married worker refusing 
promotion owing to lack of accommodation at the place 
where the vacancy exists, he shall not be penalised 
42041—17 

because of his refusal to accept such promotion. For the 
purpose of this clause, "accommodation" shall be 
deemed to include the provision of a house which may be 
rented by such worker. 

(6) After three months' continuous service in a higher 
grade, a vacancy shall be deemed to exist in such grade, 
and it shall be filled subject to subclauses (3), (4) and (5): 
Provided, however, that this subclause shall not apply 
where the position filled was caused by sickness, 
accident, long service leave or leave without pay or 
holidays of any worker, or the absence of a worker in the 
Civil Engineering Branch engaged temporarily on special 
maintenance, reconstruction or construction work. 

18.—Retirement. 
(1) (a) Except as provided in subclause (2) of this 

clause, a worker who has been continuously employed 
for three months or longer shall not, without the 
approval of the employer, leave the service of the 
employer until the expiration of two weeks' written 
notice of his intention to do so. 

(b) Except in the case of summary dismissal for 
misconduct, two weeks' written notice shall be given by 
the employer to any such worker whose services are no 
longer required, and the reason for dismissal shall be 
stated in such notice. 

(2) Notice need not be given by the employer or the 
worker — 

(a) where the worker is employed in a temporary 
capacity; or 

(b) where the worker has been continuously 
employed for less than three months. 

(3) In the event of either the employer or the worker 
failing to give the prescribed notice, wages shall be paid 
or forfeited, as the case may be, to the extent by which 
the actual notice given falls short of the two weeks' 
notice. Wages so forfeited by the worker may be 
deducted from any wages due to such worker up to the 
time of his leaving the service of the employer: Provided 
that where both parties agree to the acceptance of notice 
of less than two weeks, no penalty shall be imposed. 
Within the metropolitan area wages due shall be paid 
within 24 hours (excluding Saturdays, Sundays and 
public holidays) of ceasing work. 

19.—Absence from Duty. 
(1) Any member of the running staff, being unable to 

attend to his duty through sickness, shall notify his 
foremanor other officer-in-charge at least three hours 
before the time he is booked for duty, and he shall also 
satisfy such foreman or officer that he is unfit to attend 
to his duties. 

(2) Any such worker so absent shall not again be 
booked up for duty unless he notifies such foreman or 
officer not later than noon on any day that he is fit to 
resume, and in such case there shall be no obligation to 
employ him until the following workingday. A worker 
who books off duty on afternoon shift who reports for 
duty before 10.00 a.m. on the following day shall be 
provided with work on that day. 

(3) Any other worker losing time through sickness or 
injury shall, as soon as possible, notify his foreman or 
other officer-in-charge, when possible, in sufficient time 
to permit of arrangements being made for the per- 
formance of his duties. Any such worker who fails to do 
so shall be treated as absent without leave. 

(4) Subject to the provisions of Clause 15.—Payment 
for Sickness and worker losing time through sickness or 
special leave shall be reduced in wages only to the extent 
of the time actually lost through sickness or actually 
granted as special leave. 

20.—Shop Stewards and Grievance Procedures — 
Other than Midland Workshops. 

(1) Subject to the provisions of this clause, Shop 
Stewards appointed in accordance with the rules of the 
union shall be recognised by the employer. 
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(2) The existing customs in relation to the appoint- 
ment of shop stewards, their recognition by the 
employer, and grievance procedures shall be continued. 

20A.—Shop Stewards and Grievance Procedures — 
Midland Workshops. 

(1) Subject to the provisions of this clause — 
(a) Shop stewards appointed in accordance with 

the rules of the union shall be recognised by the 
employer; and 

(b) the employer shall allow any such shop steward 
to discuss with the appropriate representative 
of the employer matters affecting the workers 
whom he represents. 

(2) Where, in relation to work in progress in any 
workshop, a question affecting the workers engaged on 
that work arises and the workers desire a decision from 
the employer on the question, not more than two of the 
workers concerned may raise the question with the 
foreman. 

(3) (a) Where a matter raised pursuant to subclause 
(2) of this clause is within the authority of the foreman to 
decide and the workers concerned are not satisfied with 
the decision of the foreman, they may request the 
foreman to call the shop steward or stewards elected to 
represent them into the discussion and the foreman shall 
comply with any request so made. 

(b) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (a) of this 
subclause, any steward is not satisfied with the decision 
thengiven by the foreman, and desires that the foreman's 
decision be reviewed, he shall, in his own time, advise his 
convenor and the convenor shall, if he agrees with the 
shop steward, refer the matter in writing to the 
appropriate full-time official of his union. 

(4) (a) Where a matter raised pursuant to subclause 
(2) of this clause is not within the authority of the 
foreman to decide, the foreman shall advise the workers 
to that effect and shall forthwith refer the matter to his 
appropriate superior officer. 

(b) The ACME (Works) or,as the case may be, the 
Works Engineer, as soon as reasonably may be after a 
matter is referred to him pursuant to paragraph (a) of 
this subclause, shall investigate the matter and advise the 
workers of his decision. 

(c) Where the workers are not satisfied with the 
decision of the ACME (Works) or, as the case may be, 
the Works Engineer, they may request that the shop 
steward or stewards elected to represent them be called 
into the discussion and any request so made shall be 
complied with. 

(d) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (c) of this 
subclause, any steward is not satisfied with the decision 
then given by the ACME (Works) or, as the case may be, 
the Works Engineer and desires that the matter be 
further considered he shall, in his own time, advise his 
convenor and the convenor shall, if he agrees with the 
shop steward, refer the matter in writing to the 
appropriate full-time official of his union. 

(5) Notwithstanding the provisions of paragraph (b) 
of subclause (3) and of paragraph (d) of subclause (4) of 
this clause, where a Board of Reference is desired on a 
job of short duration the foreman or, as the case may be, 
his superior officer, shall permit the shop steward to see 
his convenor in the employer's time and the convenor 
may contact his union office by telephone. 

(6) (a) Where a shop steward is of the opinion that 
work is being performed in his workshop contrary to 
recognised demarcations, he may raise the matter with 
his foreman, and, if he is not satisfied with the decision 
of his foreman, he may request the foreman to arrange 
for a discussion between the foreman and the shop 
stewards' convenor. 

(b) Where, as a result of discussions with a convenor 
arranged pursuant to paragraph (a) of this subclause, a 
foreman if is of the opinion that he should re-allocate the 
work in question he shall, before doing so, call into the 
discussions the shop stewards' convenor or convenors 
representing the calling of the workers who are to be 
taken off the work. 

(c) Where any convenor is not satisfied with the 
decision of the foreman as a result of discussion held 
pursuant to the preceding provisions of this subclause, he 
may request the foreman to refer the matter to his 
appropriate superior officer and any such request shall 
be complied with. 

(d) The ACME (Works) or, as the case may be, the 
Works Engineer as soon as reasonably may be after a 
matter is referred to him pursuant to paragraph (c) of this 
subclause, shall discuss the matter with the convenor 
concerned. 

(e) Where a convenor is not satisfied with the outcome 
of any discussions held pursuant to the last preceding 
paragraph he shall, if he desires that the matter be further 
considered, refer the matter in writing to the appropriate 
full-time official of his union. 

(7) (a) A worker who considers that he has reason for 
complaint in relation to any entitlement due to him under 
this award or under any Act or Regulation applying to his 
employment (not being a matter to which the preceding 
provisions of this clause apply) and who desires that the 
complaint be investigated, shall raise the matter in the 
manner prescribed by the award or by any such Act or 
Regulation; but where no procedure is laid down he may 
raise the matter with the Staff Office. 

(b) A worker may, in his own time, approach his shop 
steward for advice or assistance in connection with any 
complaint to which paragraph (a) of this subclause 
applies and the shop steward may, in his own time, assist 
the worker in connection with any such complaint. 

(8) Where a shop steward is of the opinion that the 
employer is not complying with the provisions of this 
award with respect to any worker whom he has been 
elected to represent he shall, in his own time, advise his 
convenor and the convenor shall, if he agrees with the 
shop steward — 

(a) raise the matter in writing with the ACME 
(Works); and 

(b) advise the appropriate full-time official of his 
union in writing that the matter has been so 
raised. 

(9) (a) At 3.00 p.m. on the first Friday of each month 
a conference in accordance with the provisions of this 
subclause shall be held between representatives of 
management and workers. 

(b) The conference shall be attended by — 
(i) The ACME (Works) and Works Engineer. 
(ii) An industrial officer from the office of the 

Secretary of Railways. 
(iii) A full-time paid official of each of the unions 

party to this award. 
(iv) The shop stewards' convenor of each of those 

unions. 
(v) The Assistant Industrial Registrar who shall act 

as Chairman but who shall take no part in 
discussions other than to direct conference 
procedure. 

(c) The agenda for the conference shall be prepared by 
the Industrial Officer referred to in subparagraph (ii) of 
paragraph (b) of this subclause and shall consist of — 

(i) all grievances raised in writing with either the 
Secretary for Railways or the ACME (Works) 
up to and including the Wednesday prior to the 
conference and since the Wednesday prior to 
the previous conference; and 

(ii) all grievances raised by previous conferences 
which have not been disposed of. 
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(d) No deduction shall be made from the wages of any 
convenor for ordinary working time spent in attending 
the conference. 

(10) No shop steward, shop stewards' convenor or 
other worker employed in the Workshops shall, during 
working hours, call or hold any meeting of workers 
concerned with any grievance. 

(11) No shop steward, shop stewards' convenor or 
other worker employed in the Workshops shall call or 
hold any meeting on land or premises owned or con- 
trolled by the employer unless he first seeks and obtains 
permission to do so from the employer and where the 
meeting involves members of more than one union from 
the appropriate full-time official of his union. 

(12) No shop steward, shop stewards' convenor or 
other worker employed in the Workshops shall, whilst 
acting as chairman of any meeting called pursuant to 
subclause (11) of this clause, accept any motion calling 
for action which is contrary to the rules of his union 
registered under the Industrial Arbitration Act 1979 as 
amended. 

(13) Each union shall notify the employer in writing of 
the name of each shop steward elected to represent 
members of that union and shall indicate in that 
notification the section in which the workers are 
employed who have taken part in the election. 

(14) In this clause "shop stewards' convenor" and 
"convenor" means — 

(a) in the case of a union having only one shop 
steward — that shop steward; 

(b) in the case of the Australian Railways Union of 
Workers, West Australian Branch — the 
Secretary of the Midland Sub Branch of that 
union. 

(c) in all other cases the shop steward who the 
union advises the employer in writing is to be 
regarded as convenor; and 

(d) the shop steward appointed to act for the 
convenor during the convenor's absence from 
work. 

21.—Charges Against Workers. 
(1) If, in the opinion of the officer-in-charge, any 

irregularity on the part of any worker should be 
reported, he will within seven days (or, if not at the main 
depot or station then within 10 days) from his first 
knowledge of the occurrence notify such worker that he 
has been so reported. 

(2) When a charge has been made against any worker, 
he shall be supplied with a copy of such charge and a 
copy of any report other than reports to the head of the 
branch which is to be used in relation to such charge. 

(3) Each worker shall himself provide, when called 
upon, with the least possible delay, and report or 
statement which may be required by the officer-in- 
charge. 

(4) When a worker against whom a charge is pending 
has made a statement to an officer-in-charge, and which 
statement the officer-in-charge has taken down in 
writing, such worker shall either be furnished with a copy 
of such statement, or be allowed to take a copy of it. 

(5) If a final decision in any case in which a charge has 
been made against a worker be not given within three 
calendar months of the occurrence first coming to the 
knowledge of the head of the branch or within 14 days of 
the final determination of any charge relating to the 
occurrence brought against the worker by any person 
other than the employer (whichever is the later), the 
charge in question shall lapse. 

(6) A worker who is suspended from duty for any 
reason shall not be kept under suspension in excess of six 
days (excluding Sundays or holidays) following the date 
on which he was suspended. Except in cases where 
dismissal follows suspension, a worker shall be paid for 
any time under suspension in excess of six days referred' 

to, provided the worker has not delayed the submission 
of his explanation of the offence for whichhe was 
suspended. 

(7) Where a worker exercises his right of appeal no 
deduction shall be made from his wages in respect of any 
fine until a final decision has been given. 

(8) Where a worker has been fined an amount 
exceeding one day's pay, the amount to be deducted 
from any fortnight's pay shall not be greater than one 
day's pay except with the consent of the worker 
concerned. 

(9) Where, owing to the absence from duty of a 
worker through leave or illness,it is not possible to notify 
him within the period prescribed in subclause (1) that he 
has been reported, the provision shall be regarded as 
having been complied with if he is so notified within 
seven days of his resuming duty following such absence. 
In such cases, the period in which a final decision, as per 
subclause (5) may be made shall be extended to three 
calendar months from the date of the worker's 
resumption of duty following the absence. 

22.—Uniforms, Clothing and Protective Equipment. 
(1) The following uniforms and clothing shall be 

supplied by the employer:— 
(a) Battery Hands (S & T) Sub-Branch) — 

One suit woollen overalls for use when 
required. 

(b) Brakevan Stowers (Perth Parcels) — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue), thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required, but not more than one every two 
years. 

(c) Chainmen — 
One rainsuit every two years. 

(d) Conductors — 
One uniform (one coat, two pair trousers). Two 
shirts per annum, one bow tie as required. One 
belt (initially) replacement as required, but not 
more than one every two years. One raincoat or 
overcoat every four years. 

(e) Checkers — 
One cap and hat every two years. 

(f) Checkers working outside — 
One rainsuit every two years. Rubber boots as 
required. 

(g) Checkers — Weighbridge — 
One rainsuit every two years. 

(h) Car and Wagon Builders on Battery Boxes — 
Acid resistant overalls as required. 

(i) Car and Wagon Examiners — 
Two pair overalls or two dungaree suits per 
annum. One rain suit every two years. One 
bump cap as required. One felt hat per annum. 

(j) Electric Battery Hands and Assistants, and 
Acid Room Attendants — 

(k) Electric Battery Hands and Assistants, Train 
Lighting Section — 
Two pair woollen overalls per annum. Rubber 
boots as required. One rainsuit every two years. 

(1) Filter Plant Operator — 
Rubber boots as required. 

(m) Fuelmen (Diesels) — 
One rainsuit every two years. 

(n) Guards (Suburban Pass, Mail and Express) — 
Winter — One cap, one three-piece suit per 
annum. One nylon raincoat or overcoat every 
four years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum, one belt (initially) replacement as 
required but not more than one every two 
years. 
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(o) Guards (Mixed or Goods) — 
One cap and waterproof cover; or one cap and 
waterproof cover and one hat every two years. 
Winter — One three-piece suit. One rainsuit 
every three years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, two ties per 
annum, one belt (initially) replacement as 
required but not more than one every two 
years. 

(p) Gatekeepers — 
Winter — Two-piece uniform, one cap as 
required, one nylon raincoat. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum, one belt. 

(q) Trackmasters and Trackmen — Geraldton to 
the No. 2 Rabbit Proof Fence and all gangs 
west thereof, west of No. 2 Rabbit Proof Fence 
and south of Goomalling, and Salmon Gums 
and south thereof — 
One long oilskin coat every two years, one pair 
leather leggings every six years, one sou'wester 
hat every two years. 

Provided such need not be supplied to 
Temporary Trackmen with less than six months 
continuous service. 

All areas after completion of three months 
service — 
Two pair long trousers or one pair long trousers 
and one pair short trousers per annum. Two 
long sleeved shirts per annum. One belt every 
two years. One pair of boots per annum. One 
felt or two washable type hats (initial issue) 
then on request but not more than annually 
except in areas as described above where 
succeeding issues to be not more than every two 
years. 

(r) Interlocking Workers (S & T E Sub Branch) — 
One rainsuit every three years. 

(s) Junior Station Assistants — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. 

(t) Lavatory Attendant (Traffic Branch Only) — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum, one belt (initially) replacement as 
required but not more than one every two 
years. 

(u) Lifters passing out wagons — 
One rainsuit every two years. 

(v) Lifters in Pits — 
One bump cap as required. 

(w) Length Runners (all areas) — 
One rainsuit every two years, 1 sou'wester hat 
every two years. 

(x) Length Runners (Walking) — 
One sou'wester hat every two years, one 
rainsuit every two years, one pair boots per 
annum. 

(y) Machine Operators — 
One rainsuit every two years. 

(z) Motor Tractor Drivers — Lister Driver — 
Two pair overalls per annum. 

(aa) Motor Bus Drivers and Motor Bus Conductor— 
One coat, two pair trousers, two shirts, one tie, 
one cap per annum, one belt (initially) replace- 
ment as required but not more than one every 
two years. 

(ab) Motor Car Drivers — employed on calling 
duties — 
One dust coat with emblem on pocket, one cap 
per annum. 

(ac) Number Takers — 
Winter — One cap, one three-piece suit per 
annum. One rainsuit every two years. 
Summer — Two pair trousers, three shirts 
(initially issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. 

(ad) Oilers — 
One rainsuit every two years. 

(ae) Porters (other than those engaged solely on 
goods work) — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. 

(af) Porters employed as Lampmen, Perth — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required, but not more than one every two 
years. 

(ag) Porters employed as Point Cleaners (Perth, 
Kewdale, Forrestfield, North Fremantle) — 
Two pair overalls per annum, one rainsuit every 
two years, one felt hat and one cap every two 
years. 

(ah) Porters employed as Car Cleaners and Road 
Service Motor Bus Cleaners — 
Two pairs overalls, one cap per annum and one 
felt hat every two years. One pair rubber boots 
as required. 

(ai) Porters (utilised as Motor Bus Drivers) — 
One pair trousers, two shirts, one tie per 
annum. One jacket every two years. One belt 
(initially) replacement as required but not more 
than one every two years. 

(aj) Porters, Hall (CCE & Traffic) — 
One uniform (two trousers, one coat) per 
annum. Two shirts, one tie per annum. One cap 
as required. 

(ak) Porters sheeting coal at Collie — 
Two pair overalls per annum. 

(al) Porters Temporary Perth Parcels — 
Up to three months — One blue bib type apron. 
After three months — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue), thereafter two shirts, one tie per 
annum. 
One belt (initially) replacement as required but 
not more than one every two years. 

(am) Porters engaged unloading vealers — 
One dungaree suit per annum. 

(an) Porter Car Parking Attendant City Station — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. 
One belt (initially) replacement as required but 
not more than one every two years. One nylon 
coat every four years. 



65 W.A.I.G WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1591 

(ao) Porter in Charge, East Perth Diesel Car Shed — 
Winter — One cap, one three-piece suit per 
annum. One rainsuit every two years. 
Summer — One pair overalls. 

(ap) Rail Motor Driver — 
One rainsuit every two years. 

(aq) Sheeters working outside Kewdale — Robb 
Jetty — 
One rainsuit every two years, two pair overalls 
per annum. 

(ar) Septic tank attendants — 
Two pair overalls per annum. 

(as) Shunters, Head Shunters and Train Despatcher 
One felt hat per annum. 
Winter — One battle jacket, one pair trousers, 
one rainsuit every two years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts per annum. 
One belt (initially) replacement as required, but 
not more than one every two years, 

(at) Tractor Drivers and Assistants — 
One rainsuit every two years. 

(au) Truck Drivers and Assistants engaged in 
handling sheets — 
Two pair overalls per annum, one rainsuit every 
two years, one pair rubber boots every two 
years. 

(av) Truck Drivers, Vehicle Pool Handling Batteries 
Acid resistant overalls for use when required, 

(aw) Delete. 
(ax) Time Office Messenger — 

One rainsuit every two years. 
(ay) Ticket Collectors — 

One uniform (one coat, two pair trousers), two 
shirts, one tie per annum. One cap, one belt 
(initially) replacement as required, but not 
more than one every two years. 

(az) Ticket Examiners on Trains — 
One uniform (one coat, two pair trousers) per 
annum. Two shirts, one cap as required, one 
bow tie as required. One belt (initially) replace- 
ment as required, but not more than one every 
two years. One raincoat or overcoat every four 
years. 

(ba) Ticket Issuer — 
One uniform (one coat, two pair trousers) per 
annum. Two shirts, two ties per annum. One 
cap every two years. One belt (initially) replace- 
ment as required, but not more than one every 
two years. One raincoat or overcoat every four 
years. 

(bb) Traffic Branch — Employees — when required 
occassionally to work outside during wet 
weather, shall be provided with a rainsuit as 
required. 

(be) Watchmen — 
Winter — One two-piece suit, per annum, one 
cap as required. One rainsuit every two years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. One overcoat every four years. 

(bd) Workers on No. 1 Road Perth Car Sheds — 
To be supplied with rubber boots as required. 

(be) Workers hosing out stock trucks — 
Three pair overalls per annum. One rainsuit 
every two years. Rubber boots to be provided 
for use of men so engaged. 

(bf) Technicians on trains — 
One uniform coat, two pair trousers each year, 
two shirts, one bow tie, one belt each two years. 

(bg) Shunters and Head Shunters on standard gauge 
or dual gauge shunting — 
One pair of gloves per annum. 

(2) Workers not solely employed on sheeting shall, 
when employed on such work, if not notified the 
previous day, be supplied with overalls for the time so 
occupied. 

(3) (a) Workers in running sheds shall have available 
oilskins or other efficient substitutes for their use when 
required to work in wet weather. 

(b) Where duties of an electric battery hand are 
performed by workers, other than electric battery hands, 
the employer shall have available as many plastic 
overcoats and pairs of plastic leggings as there are 
workers engaged simultaneously on such work. 

Protective Equipment. 
(4) (a) The employer shall have available a sufficient 

supply of protective equipment (as, for example, 
goggles, glasses, gloves, mitts, aprons, sleeves, leggings, 
gumboots, neoprene ear protectors, helmets, or other 
efficient substitutes therefor) for use by the workers 
when engaged on work for which some protective equip- 
ment is reasonably necessary. 

(b) Every worker shall sign an acknowledgement on 
receipt thereof, and on leaving the employment shall 
return same to the employer. 

(c) During the time the same are on issue to the worker 
he shall be responsible for any loss or damage thereto, 
fair wear and tear attributable to ordinary use excepted. 

(d) No worker shall lend another worker the equip- 
ment so issued to such first mentioned worker, and if the 
same are lent both the lender and the borrower shall be 
deemed guilty of wilful misconduct. 

(e) Before goggles, glasses and gloves, or any such 
substitutes which have been used by a worker are reissued 
by the employer to another worker, they shall be 
effectively sterilised. 

General. 
(5) (a) In addition to the foregoing, any equipment 

now being supplied shall be continued. 
(b) The equipment shall be held by the worker and 

used on duty only, and shall not be sold or disposed of. 
(c) Clothing need not be supplied to casual workers. 
(d) Where Summer and Winter issues are provided, 

delivery shall be made at the beginning of the summer 
and winter seasons. 

23.—Free Passes, Privilege Tickets and 
Season Tickets. 

(1) After 12 months'continuous service a worker shall 
be allowed three passes per annum as under: 

(a) One station-to-station pass on the occasion of 
the annual or long service leave, to cover the 
full term of leave due. 

(b) Two privilege passes from one given station to 
another and return: Provided, however, that in 
the event of the worker, owing to domestic 
arrangements desiring to return to his home 
leaving his family at the holiday destination, 
the pass issued will be considered as available 
for the return of the family or a separate pass 
issued therefor. 

(c) In addition to the worker the passes shall be 
available for his wife and unmarried members 
of his family under 18 years of age, unmarried 
daughters over 18 years of age, and his parents: 
Provided they are resident with and dependent 
upon him for support. The station-to-station 
passes if second-class may be changed to first- 
class on payment by the worker of half the 
additional fare at ordinary rates. 

(d) For the purpose of this clause a member of the 
family shall be deemed to be dependent 
provided such member's income does not 
exceed $10.00 per week, exclusive of old-age or 
invalid pension, but a member of the family 
temporarily out of employment shall not be 
deemed to be dependent. 
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(e) A widower with his child or children resident 
with him and who regularly employs a 
housekeeper may, at the discretion of the 
employer, be granted passes for such 
housekeeper; in like manner, an unmarried 
worker supporting young brothers and/or 
sisters may be granted passes for such house- 
keeper. 

(2) Upon request a worker may be granted a separate 
station-to-station pass on the occasion of his annual 
leave he shall be entitled to the use of such pass on the 
occasion of taking leave without pay during the year in 
which same is due. 

(3) Should any worker through illness be unable to use 
his station-to-station pass on the occasion of his annual 
leave he shall be entitled to the use of such pass on the 
occasion of taking leave without pay during the year in 
which same is due. 

(4) After six months' continuous service, a worker 
shall be entitled to the passes mentioned in subclause (1) 
in proportion to length of service. 

(5) A worker who has been continuously employed 
for six months or longer and who resigns or is retired 
from the service shall, if he has leave due, be granted free 
pass station-to-station for the term of such holidays: 
Provided that a worker who fails to comply with the 
requirements of Clause 18.—Retirement or who is 
summarily dismissed for misconduct is not entitled to a 
pass under any of the provisions of this clause. 

(6) On production of a certificate from the General 
Secretary of the Railway Institute, passes shall be issued 
to a worker for the sole purpose of attending approved 
classes at the Railway Institute. 

(7) Workers in isolated parts may be issued free passes 
at the discretion of the Head of the Branch for the 
purpose of obtaining medical or dental attention for 
himself or members of his family dependent upon him. 

(8) Market Passes: Workers stationed outside 
suburban areas shall be issued market passes once per 
month to the market town most convenient to the 
employer and the worker. The passes may be issued in 
favour of the worker, his wife, or his housekeeper, and 
children the ages of five and 14 years. A worker's wife or 
housekeeper may be granted a market pass once per 
fortnight, if required: Provided that the maximum 
number of passes granted under this subclause shall be 
two per month. A market pass may include a 
preambulator, or go-cart, if required. 

(9) Free Freight: Domestic supplies up to a maximum 
weight fortnightly of 100 kilograms for married men and 
50 kilograms for single men shall be carried free by rail to 
home station from the market town most convenient to 
the employer and the worker, and, in addition, meat, 
bread, vegetables and dairy produce, when not 
obtainable locally, shall be carried free from the market 
town most convenient to the employer and the worker 
where same are procurable. All such supplies shall be for 
sole use of the worker and his family. This subclause 
shall not apply to the suburban areas: Provided that this 
concession shall not apply when any member of the 
worker's family conducts a boarding house or store at 
the home station. 

(10) Free passes shall not apply to a race or hired 
special, guaranteed special, or special excursion train or 
bus within an 80 kilometres radius, or when in the 
opinion of the stationmaster or authorised person at the 
station or stopping place where the worker desires to 
commence his journey there is not ample room in the 
train or bus. 

(11) Workers working away from home station shall 
be entitled to a free pass to enable them to visit their 
home station at intervals of not less than once per 
fortnight: Provided that the work upon which they are 
engaged will permit of their doing so. No travelling time 
shall be paid: Provided, also, that this clause shall not 
operate to increase or decrease the rate of expenses the 
worker would otherwise be entitled to. 

(12) Privilege Tickets: After six months' continuous 
service, a worker shall be allowed privilege tickets for 
himself, his wife and unmarried members of his family 
under 18 years of age, also unmarried daughters over 18 
years of age, provided they are resident with and 
dependent upon the worker's earnings: the charge for 
privilege tickets shall be — for rail travel wholly within 
the suburban area — adults 20 cents, child 10 cents. For 
travel elsewhere — return tickets at one half of the single 
fare for the return journey. 

Subject to a minimum charge to be determined by 
agreement between the parties and, failing agreement, by 
the Board of Reference. 

(13) (a) A worker shall, on application, be entitled to 
the issue of a 28 day periodical ticket at one quarter of the 
ordinary 28 day periodical ticket rate for unrestricted 
suburban area travel by ordinary rail services provided 
that junior workers and junior station assistants 16 years 
of age or under, apprentices during their first year of 
apprenticeship of either a five year or four year term or 
during the first six months of a three and one half year 
term, shall be entitled to a 28 day periodical ticket for 
travel from the station nearest his residence and his place 
of work free of charge. 

(b) The 28 day periodical ticket shall be available only 
whilst the holder is in the employ of the employer and 
should the holder resign or change his place of residence, 
a refund of the unexpired value of the ticket will be made 
if handed in at the time. 

(14) Any of the passes or tickets referred to in this 
clause shall be deemed to cover transport on trains and or 
buses operated by the employer, provided that the 
employer or his officers may refuse but transport where 
such is not reasonably practicable without interfering 
with the general public requirement. 

24.—Water Allowance. 
Water shall be delivered alongside the line gratis to any 

worker to the following scale:— 
To a married man — 150 litres per day. 
To a single man — 50 litres per day. 

This shall not apply to stations where a public water 
scheme is available. 

25.—Transfer Accommodation (Housing) Allowance. 
(1) Where married men are transferred from one 

station to another to suit the convenience of the 
employer and at which no suitable accommodation is 
available, they shall be paid the sum of $14.(X) per week 
until such time as suitable accommodation is available or 
for a period of six months, whichever shall be the 
shorter. 

The term "married men" shall for this purpose also 
include widowers with dependants and also other with 
dependants. 

(2) Any unmarried worker transferred from one 
station to another to suit the convenience of the 
employer shall be paid actual reasonable out-of-pocket 
expenses, but in each case details of the expense shall be 
submitted and all items in excess of 50 cents must be 
supported by receipted vouchers: Provided, however, 
that such payment shall be limited to a period of six 
months and shall not exceed $6.00 per week. 

(3) Any dispute arising between the union and the 
employer as to the amount (if any) payable under this 
clause to any particular worker shall be referred to 
settlement to the Board of Reference constituted under 
Clause 8 of this award. 

26.—Transfers and Transfer Allowances. 
(1) When any transfer is ordered by the employer the 

worker transferred shall not lose his right of appeal 
against the transfer, and, if on inquiry it is found that 
such a transfer can be arranged with another worker to 
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suit the convenience of the employer, then he shall be re- 
transferred. A worker transferred from one station to 
another over two kilometres distant, involving a change 
of residence, shall — 

(a) be paid not less than $24.00 for a married man 
and $3.00 for a single man; a married man who 
does not transfer his family shall be paid as a 
single man until he does transfer his family; 

(b) be paid any further out-of-picket expenses 
reasonably incurred when supported by 
receipts or vouchers. Any dispute which arises 
under this paragraph may be dealt with by the 
Board of Reference; 

(c) be granted free passes for himself and family 
(including those dependants mentioned in the 
interpretation of a "married man", and also 
the mother of a married man permanently 
residing with and wholly dependent upon him) 
and free railway transport of his furniture and 
effects, including, if requested, one motor car 
or motor cycle where the distance by road 
between the new and the old home station is 
more than 322 kilometres; 

Where the train is provided with appropriate 
sleepers and the worker's journey extends 
through the night, he and his family shall be 
supplied with sleeping berths; 

(d) be paid actual travelling and waiting time up to 
a maximum of eight hours per day; no 
overtime, Saturday or Sunday time rate shall 
apply; 

(e) married workers shall be allowed one day for 
packing and one day for unpacking (if 
necessary). A married man who does not 
transfer his family shall be treated as a single 
man, provided that, where no suitable 
accommodation is available for the worker's 
family at the time of transfer and as a 
consequence he has subsequently to return to 
pack and arrange the removal of his furniture, 
a married worker shall then be allowed an 
additional day for that purpose. 

(2) Any worker who is transferred from one place to 
another to suit himself, or who is transferred by way of 
punishment, shall be entitled to the provisions of 
subclause (1) paragraph (c) only: Provided, however, 
that in the case of a worker who has applied for a transfer 
for his own convenience, such application shall be 
deemed to have lapsed after the expiration of three 
months from the date thereof, and if such application is 
not renewed, and the worker is subsequently transferred, 
the provisions of this clause shall not apply. 

(3) At least 10 days' notice of the actual transfer date 
shall be given to a worker required to transfer 
permanently from one station to another. 

(4) A worker shall not be transferred for a less period 
than three months. If required to work temporarily at 
any depot for relief or other purposes for a lesser period, 
he shall be paid away-from-home or lodging allowance 
provided for in his award. 

(5) Any worker who has been stationed in the Gold- 
fields Areas for a period exceeding three years shall be 
entitled to a transfer with expenses as hereinbefore 
mentioned to a station not more than 50 kilometres from 
the coast, and such transfer shall upon request be 
arranged if the exigencies of the service will permit. 

27.—Payment for Travelling Time. 
(1) A worker travelling as a passenger going to work 

away from or returning to his home station shall be paid 
at ordinary rates for the actual travelling or waiting time 
for the first eight hours, and thereafter at half the 
ordinary rates in any one period of 24 hours. 

(2) Any worker travelling as a passenger going out to 
act in a higher capacity or returning after acting in a 
higher capacity shall receive payment for travelling and 
waiting time at the minimum rate for such higher 
capacity. 

(3) Where the waiting time exceeds four hours (and 
suitable accommodation is available) the worker shall be 
deemed to be booked off duty and shall not be entitled to 
payment for the time he is booked off. 

(4) Saturday and Sunday travelling time shall be paid 
at the rate of time and a half on the same conditions as on 
week days. 

(5) The hours in the case of a member of a fettling 
gang shall commence and end each day at the tool shed, 
excepting when the place of work is closer to the worker's 
place of residence and he is not required to attend at the 
tool shed, in which case the commencing or finishing 
time shall be at the place of work: Provided that, when in 
the opinion of the ganger the efficient maintenance of 
track necessitates a worker finishing elsewhere than 
herein stated, he shall be allowed reasonable travelling 
time at ordinary rate to the tool shed or to a point on the 
track nearest his home (if he be not required to go to the 
tool shed) whichever is the closer. 

(6) In respect of a worker who is provided with a 
sleeping berth in a passenger train, travelling time shall 
not count between 2200 hours and 0700 hours: Provided 
this shall not operate to reduce the travelling time to be 
paid for below four hours in any one day: Provided 
further that where by virtue of the length or nature of the 
journey the sleeping berth is available for six hours or 
less, travelling time shall be paid for such period with a 
minimum of four hours. 

(7) A worker, other than a traffic section worker, 
residing within the suburban area who is required to start 
work at some place other than his home station within 
the suburban area shall — 

(a) if notified on the previous evening travel one 
way, from work or to work in his own time: 
Provided there is a train or other public 
transport by which he can conveniently travel; 

(b) if not so notified the worker shall travel both 
ways in the employer's time; 

(c) if he is a worker of the Civil Engineering 
Branch required to attend the depot and is 
transported to and from the work site by de- 
partmental vehicle, travel both ways between 
the depot and the work site in the employer's 
time. 

The employer shall provide free travel from the home 
station: Provided however that a worker sent on relief 
duty within the suburban area shall only be allowed any 
time occupied in travelling to and from the place of 
temporary employment in excess of that usually occupied 
in travelling from his home to this regular place of 
employment. 

(8) Subject to subclause (4) hereof, a worker who 
travels as a passenger from his home station to another 
station or vice versa and is then booked off duty, and has 
not been on duty prior to travelling, shall be paid 
travelling time at ordinary rates with a minimum of two 
hours from the time of booking on to the time of booking 
off duty: Provided that unless the time occupied in 
travelling amounts to four hours or more it will not be 
counted as a shift for the purpose of Clause 37.—Week's 
Work (Traffic Only) (Sixth Shift Penalties) of this 
award. 

28.—Away from Home and Meal Allowances. 
(1) The following allowances shall be granted to 

Mobile Train Despatchers, Guards, Goods Porters on 
trains, Motor Bus Drivers, Motor Bus Conductors, 
Motor Truck Drivers and Motor Truck Drivers' 
Assistants (country runs only) Conductors and Ticket 
Examiners who are booked off or temporarily lodging 
away from their home stations. 
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(a) For the first 30 hours of part thereof, the sum 
of $15.94 where attended and $17.22 where 
unattended barracks are provided and $19.77 
where there are no barracks. 

(b) After the first 30 hours and up to seven days, 
the sum of 73 cents per hour and thereafter 62 
cents per hour: Provided that the reduction 
from 73 cents to 62 cents shall be made only in 
cases where the worker shall be stationed for 
over seven days in one place. Provided that a 
deduction of $5.16 per day or night with a 
maximum of $25.80 per week shall be made 
where attended barracks are provided and a 
deduction of $2.50 per day or night with a 
maximum of $12.90 per week shall be made 
where unattended barracks are provided, no 
such deduction shall be made if the worker 
returns to his home station within 44 hours. 

(c) The allowance shall be calculated from the time 
of booking on to the time of booking off at 
home station. 

(d) In addition to the allowances provided for in 
paragraphs (a) and (b) hereof, a worker booked 
off or temporarily lodging in a district carrying 
a district allowance shall be granted such 
allowance or, if already in receipt of a district 
allowance, shall be granted the difference 
between such allowance and any higher 
allowance applicable to the district in which he 
is booked off or lodging; a day's allowance to 
be granted for the first 30 hours or any part 
thereof, and each subsequent 24 hours or part 
thereof; time to be calculated from time of 
departure from home station to time of 
departure from foreign station. The district 
allowance at the place booked off or 
temporarily lodging shall be that applicable to a 
single man. 

(e) Workers shall not be booked off away from 
their home station for two Sundays in 
succession where it can be avoided by any 
reasonable arrangement. 

(2) The following allowances shall be granted to 
workers (other than those specified in subclause (1) 
hereof) temporarily lodging away from their home 
station. 

(a) For the first 24 hours or part thereof, the sum 
of $15.94 where attended and $17.22 where 
unattended barracks are used and $19.77 where 
barracks are not used. 

(b) After the first 24 hours and up to seven days, 
the sum of 73 cents per hour, and thereafter 62 
cents per hour, provided that the reduction 
from 73 cents shall be made only in cases where 
the worker shall be stationed for over seven 
days in one place. Provided that after the first 
24 hours a deduction of $5.16 per day or night 
with a maximum of $25.80 per week shall be 
made where attended barracks are provided 
and a deduction of $2.58 per day or night with a 
maximum of $12.90 per week; shall be made 
where unattended barracks are provided. 

(c) The allowance shall be calculated from the time 
of leaving to the time of returning to the home 
station. 

(d) It shall be optional for the workers to use the 
barracks and/or the employer to allow them to 
do so. If used, after the first 24 hours charges 
shall be made in accordance with the scale in 
paragraph (b) hereof. 

(e) In addition to the allowances provided for in 
paragraphs (a) and (b) hereof, a worker booked 
off or temporarily lodging in a district carrying 
a district allowance shall be granted such allow- 
ance, or, if already in receipt of a district 
allowance, shall be granted the difference 

between such allowance and any higher 
allowance applicable to the district in which he 
is booked off or lodging; a day's allowance to 
be granted for the first 24 hours or any part 
thereof, and each subsequent 24 hours or part 
thereof; time to be calculated from time of 
departure from home station to time of 
departure from foreign station. 

The disrict allowance at the place booked off 
or temporarily lodging shall be that applicable 
to a single man. 

(3) (a) Any worker other than a worker covered by 
Clause 30.—Allowances and Arrangements for Guards 
and Other Specified Workers absent from his home 
station on duty (not being a worker temporarily lodging 
away from his home station) shall be paid $4.05 for his 
second and succeeding meal. 

(b) If such worker in fact incurs expense additional to 
that which he would have incurred at his home station in 
procuring his first meal and submits proof satisfactory to 
the employer of such additional expense, he shall be 
reimbursed the actual additional expense incurred up to a 
maximum of $4.05. 

(4) In lieu of the foregoing allowances, any worker 
camped out for not less than three days continuously if 
supplied with tent or van and stretcher, rugs and cooking 
utensils, shall be granted a camping-out allowance of 
$15.74 per night with a maximum of $86.57 per week. A 
separate van or tent shall, where possible, be provided 
for storage of departmental gear. 

(5) Where a worker, who is not entitled to payment 
under the foregoing provisions of this clause, without 
being notified on the previous day, is required to 
continue working after his usual finishing time or his 
rostered finishing time he shall be provided with any 
meal required or be paid $4.05 in lieu thereof — 

(a) If he is a worker, other than one in the Traffic 
Section and he is required to so work for more 
than U4 hours or until after 1800 hours; or 

(b) If he is a worker in the Traffic Section, other 
than one for whom an allowance is prescribed 
in subclause (2) of Clause 30.—Allowances and 
Arrangements for Guards and Other Specified 
Workers, and his hours of duty have been 
extended by more than one hour beyond a 
recognised meal period. 

General. 
(6) (a) The employer may in his discretion make any 

allowance in addition to those provided in the foregoing 
subclauses and the Head of the Branch shall also have 
discretion to make any such additional allowances as 
may under the circumstances be justified. 

(b) No away-from-home allowance shall be granted to 
any worker stationed in the suburban area in respect of 
any absence from his home station within the suburban 
area, unless in special circumstances upon the approval 
of the Commissioner of Railways. 

Any dispute arising out of the provision of this 
paragraph may be referred to the Board of Reference for 
determination. 

(c) Workers temporarily transferred for a period 
exceeding three months, but which is not reasonably 
expected to exceed six months (for the purpose of 
meeting seasonal, or exceptional or temporary traffic in 
the traffic section), and not moving their permanent 
homes, will be paid a weekly allowance (if married) of 
$14.00 (if single) $7.00 in lieu of transfer or lodging 
allowance to cover the excess cost of living away from 
their homes: Provided, that should any other lodging 
allowance become due to a worker whilst transferred 
such allowance, together with the allowance provided for 
in this subclause, shall in no case exceed the allowance 
payable under subclause (1) hereof. 
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(d) The foregoing allowances will not be paid — 
(i) during any period of absence from duty unless 

such absence is due to sickness of the worker, 
and does not exceed one week; 

(ii) during any period of annual or long service 
leave. 

(e) When a traffic section worker in the suburban area 
is required to work at a suburban depot or station other 
than the depot or station at which he is stationed the 
following shall apply — 

(i) for the first week an allowance of 21 cents per 
kilometre in both directions between depots or 
stations will be paid. 

(ii) for periods of more than one week where the 
distance the worker is required to travel from 
his home to the depot or station where he is 
working is greater than the distance he is 
required to travel from his home to the depot or 
station where he is usually stationed, he will be 
paid an allowance of 35.75 cents per kilometre 
in both directions for extra distance he is 
required to travel, such allowances specified in 
subparagraph (i) and (ii) of this paragaph are to 
be in recognition of the cost and time taken for 
the extra distance to be travelled. 

29.—Travelling By Sea. 
A worker when travelling by coastal boat shall be 

entitled to first-class accommodation on the boat and to 
one-fourth only of the usual away-from-home allowance 
and travelling time shall be paid at ordinary rates: 
Provided that not more than eight hours shall be paid for 
as travelling time in any one period of 24 hours. 

30.—Allowances and Arrangements for Mobile Train 
Despatchers, Guards and Other Specified Workers. 
(1) The following provisions shall apply to Mobile 

Train Despatchers, Guards, Goods Porters on trains, 
Motor Bus Drivers, Motor Bus Conductors and to Motor 
Truck Drivers and Motor Truck Drivers' Assistants 
(country runs only): 

(a) Any worker rostered for duty and being 
informed that he is not required shall, unless he 
has been notified as provided in paragraph (f) 
of this clause, be paid two hours — pay at 
ordinary rates, but he may be called for further 
duty without any further period of rest. 

(b) (i) Any worker except as provided in 
placitum (ii) hereof shall once having 
signed on, be paid not less than four 
hours' pay at the rate applicable to the 
day and no such worker booked off at a 
foreign station shall have his rostered 
time for return to his home station put 
back more than once except under 
circumstances beyond the control of the 
employer. 

(ii) In the case of a guard he shall be paid 
two hours' pay at the rate applicable to 
the day if having signed on he is 
informed before leaving the starting 
point of the service, which shall include 
a point from which he is to travel as a 
passenger, that he is not required 
further but he may be called upon for 
further duty without any further period 
of rest. 

(c) Any worker attending at a depot with a hamper 
for a trip for which he is booked, and which is 
cancelled, or, who shall have received less than 
two hours' notice of the cancellation of a trip 
requiring a hamper shall be allowed $4.05 in 
respect of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" job with less than four hours' 
notice shall be paid an amount of $4.05 in 
addition to ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring him 
to come on duty between those hours shall 
receive an allowance of $4.05 in addition to 
ordinary expenses. This provision shall also 
apply to any worker notified of a "book-off" 
job between 1700 hours on the day preceding 
and 1000 hours on the day following any public 
holiday on which grocery and butchers' shops 
are closed, if required to come on duty between 
those hours. The provision shall also apply to 
any worker required to come on duty on a 
"book-off" job between 1200 hours Saturday 
and 1000 hours Monday, unless the worker is 
notified or word left at his palce of residence 
before 1030 hours on the Saturday. 

(f) No worker rostered for duty shall be entitled to 
any pay or allowance when notice that he is not 
required has been left at his place of residence 
at least two hours before his rostered time. 

(g) Any worker booked off shall come on duty at 
such time as he may be directed before leaving 
the station by the responsible person in charge 
or by the roster posted at the station. Except in 
cases of emergency, or unless in special cases by 
agreement between the union and the 
employer, the minimum time a worker shall be 
off duty at home or temporary home station 
shall be 12 hours, and at foreign stations eight 
hours for the first time he is booked off after 
leaving the home or temporary home station 
and 10 hours for every subsequent time the he is 
booked off before returning to the home or 
temporary home station. In cases of 
emergency, unless for good reason to the 
contrary, the worker who has been off duty the 
longest shall be the first one to be called on. 

In this paragraph, the word "emergency" 
shall not be construed to cover a mere increase 
of traffic which could have been foreseen and 
might reasonably have been provided for 
without encroaching on the 12 hour rule. 

(h) When a worker is brought on duty without the 
prescribed period of rest, he shall be paid 
continuous duty as from the time he is booked 
on on the previous shift till booking off on the 
shift for which he had less than the stipulated 
rest period, excepting where the time by which 
the rest period falls short of the prescribed time 
dos not exceed 60 minutes in which case he shall 
be paid at the rate of double time for the time 
between the actual rest period and the 
minimum period of rest prescribed in this 
award: Provided that in either case he shall be 
deemed to have been booked off duty in so far 
as the computation of away-from-home 
allowance is concerned. 

(i) At home stations, should a worker not be able 
to ascertain when booking off from the res- 
ponsible person in charge, or from the roster, 
when he will be required for further work, he 
shall be free to assume that he will not be 
required for 12 hours, but at the expiration of 
that time, shall make personal inquiries at the 
depot as to when he will be required. If not then 
informed when he will be required, written 
notice shall be left at his place of residence at 
least two hours before he is required to go on 
duty: Provided that if the 12 hours expire after 
1700 hours and before 0700 hours he shall not 
be required to make such enquiry until 0800 
hours following. 

(j) Where practicable, all workers shall be worked 
on a weekly roster. Where there is no weekly 
roster a roster shall, when practicable, be 
posted daily not later than 1400 hours except on 
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Saturday, when it shall be posted not later than 
1200 hours. The roster on Saturday shall show 
both Sunday's and Monday's working. 

(2) In respect of a guard or a worker booked to assist 
the guard on a train, local shifts shall be rostered where 
practicable showing the time such a worker is to book on 
and off duty and if such shift is extended by not less than 
one hour for any reason caused directly or indirectly by 
any authorised variation in working of either the train 
being worked by such worker, or any other train unless 
such working is varied because of some accident, act of 
God, or any circumstance for which neither the employer 
or any of his servants is responsible such workers shall be 
paid $4.05 meal allowance. For the purpose of this 
subclause a Icoal shift which is rostered without showing 
the finishing time shall be deemed to be of a duration of 
eight hours. 

(3) (a) Mobile Train Despatchers, Guards, Goods 
Porters on trains, Ticket Examiners, Motor Bus Drivers, 
Motor Bus Conductors and Motor Truck Drivers and 
Motor Truck Drivers' Assistants (country runs only) or 
any worker acting in the classifications referred to who 
works and/or travels to a foreign station other than on 
temporary transfer and there is released from duty and 
who before 12 hours shall have elapsed from such release 
is not required to commence duty preparatory to his 
departure from such foreign station for another station 
at whcih he is to be again released from duty shall be paid 
' 'held-away-from-home allowance" for all time in excess 
of 12 hours at single ordinary time. 

(b) The amounts accruing due under paragraph (a) 
hereof may be counted towards the guaranteed week's 
work, but shall not be included for the purpose of 
overtime calculation. 

(c) The aforesaid allowances shall be paid for at the 
rate appropriate to the work performed on the forward 
journey: Provided that a worker returning as a passenger 
to his home station shall be paid the foregoing allow- 
ances at his classified rate. 

(d) Any allowance under this subclause shall not be 
payable in respect of any time during which the worker is 
otherwise allowed payment (except for expenses): 
Provided that the worker shall be paid whichever amount 
is to his greater advantage. Nor shall such allowance be 
payable in any case where detention is the result of any 
act or omission of a worker or of other circumstances for 
which the employer cannot reasonably be held 
responsible. 

(4) Ticket issuers on trains shall be allowed such time 
to prepare for a shift and to sign off duty at the end of a 
shift as may be agreed between the parties or in default of 
agreement as may be determined by the Board of 
Reference. 

(5) (a) Guards of goods and mixed trains shall be 
allowed 30 minutes before departure time to prepare for 
their trip, and where the distance between the place 
where they sign on and where they commence duty 
exceeds 400 metres, they shall be allowed an extra five 
minutes for each 400 metres in excess thereof. 

(b) Other guards shall be allowed 15 minutes to 
prepare before starting on a trip. 

(c) All guards shall be allowed 15 minutes at the close 
of each shift. 

(d) In cases where guards take over trains en route 15 
minutes allowance only will be made. 

(e) Save as herein provided nothing in this subclause 
shall operate to reduce the time at present allowed to any 
guard so long as present conditions remain unaltered. 

(6) Each Mobile Train Despatcher, Guard or Shunter 
booked to assist the Guard on a train, who is booked off 
duty at a foreign station, where there is a caretaker of the 
barracks, shall be called for duty irrespective of the hour 
booked on. At stations where there is no caretaker they 
shall be called if it can be conveniently arranged. 

(7) (a) Any Guards or worker acting as such, who in 
any shift works a train hauled by two operating diesel 
locomotives shall be paid an allowance as follows:— 

For a period of four hours or more — $6.00 per shift. 
For a period of less than four hours — $3.00 per shift. 
(b) Any Guards or worker acting as such, who in any 

shift works a train hauled by more than two operating 
diesel locomotives shall be paid an allowance as 
follows:— 

For a period of four hours or more — $12.00 per shift. 
For a period of less than four hours — $6.00 per shift. 
In determining the number of hours for the Guard or 

Guards of such train the time signing on or off duty, 
shunting en route, light running to and from the depot 
and the train, are to be counted. 

(8) Guards stationed at Perth, who usually run 
country trains, shall receive a fair proportion of 
suburban work. 

(9) (a) Motor bus drivers shall be allowed 30 minutes 
before departure time to prepare for their trip. 

(b) Motor bus drivers shall be allowed 30 minutes 
after arrival from a trip. When the motor bus driver is 
accompanied by a conductor the time allowed shall be 15 
minutes. 

Provided that a motor bus driver booking off at East 
Perth depot shall be allowed 20 minutes after arrival at 
the depot but, if accompanied by a conductor or he does 
not have to pay in cash at the depot, the time allowed 
shall be 15 minutes. 

(10) (a) Motor bus conductors shall be allowed 30 
minutes before departure time to prepare for their trip. 

(b) Motor bus conductors shall be allowed 15 minutes 
after arrival from a trip. 

(11) Motor truck drivers engaged on country runs 
shall be allowed 15 minutes before departure time of a 
trip and after arrival from a trip. 

(12) The time under subclause (5), (9), (10) and (11) 
hereof may be increased where the work to be performed 
warrants such increase. 

(13) (a) Mobile Train Despatcher shall be allowed 15 
minutes when signing on duty for the purpose of 
preparing for the shift. Additionally, he will be allowed 
sufficient time to check the petrol, oil, water, tyres, etc., 
before driving the vehicle he may be required to use 
during the shift. 

(b) A Mobile Train Despatcher shall be allowed 15 
minutes when signing off duty. 

31.—Special Rates and Provisions. 
Dirty Work: 
(1) (a) Midland Workshops — Work which the 

Workshops Manager or his deputy (or in absence, the 
foreman) and the workman agree is of an unusually dirty 
or offensive nature 27 cents per hour extra. In the event 
of agreement not being reached, such disputes at the 
Midland Workshops may be referred to the Board of 
Reference provided for in Clause 8 of this award. 

(b) Elsewhere — Work which a foreman and 
workman agree is of an unusually dirty or offensive 
nature — 27 cents per hour extra which without limiting 
the application of this provision shall be deemed to 
include — 

(i) Workers employed in the Goods Sheds, Robb 
Jetty called upon to handle cattle hides and/or 
sheep skins. 

(ii) Workers when engaged cleaning flues, boilers, 
cesspools or dry wells. 

(iii) Tradesmen employed on stripping down and 
dismantling diesel engines and transmission 
gear on tractors and earth moving equipment. 
The allowance shall not be paid when working 
on this equipment after it has been dismantled 
and cleaned. 
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(iv) Boilermakers employed at Midland Workshops 
on hot or dirty locomotive boilers, or on repairs 
to stationary boilers in situ or inside tenders, 
bunkers, or side tanks, where the only entrance 
is less than one third the area of top and/or 
side, or engaged in stripping ready for final 
inspection locomotive boilers removed from 
frame. 

For the purpose of this subclause "employed 
on hot or dirty boilers" shall mean and include 
only:— 

(aa) Removing dirty spark arresters, 
(bb) Working inside locomotive builders not 

removed from frame. 
(cc) Working inside smokebox when the 

spark arrester has not been removed and 
smokebox has not been cleaned, or on 
dirty bogie centres. 

(dd) Working inside fireboxes of locomotive 
boilers not removed from frame until 
parts requiring renewal have been 
removed and firebox cleaned, 

(ee) Caulking foundation rings of loco- 
motive boilers not removed from frame, 

(ff) Driving up and expanding tubes which 
have not been drawn when smokebox 
and/or firebox has not been cleaned, 

(gg) Stripping all parts to be removed for 
repairs or examination. 

(hh) Taking down ashpans which have been 
in service. 

(ii) Working on boilers under steam with 
the steam gauge indicating 68 kPa or 
more, and shall exclude all work on new 
boilers except when being tested under 
steam. 

(v) Workers employed at Midland Workshops on 
hot or dirty locomotives, or stripping for 
repairs, locomotives, boilers, steam or electric 
cranes, or when repairing stationery boiler in 
situ (except repairs on bench to steam and water 
mountings or other parts) stripping 
locomotives for scrapping. 

For the purpose of this subclause "employed 
on hot or dirty locomotives" shall mean and 
include: 

(aa) Employed on locomotives from the time 
steam is registering 68 kPa in the steam 
pressure gauge. This would include any 
work on the locomotive, but not on the 
tender. 

(bb) Accompanying locomotives on trial 
trips from the time engine leaves the 
running depot until it returns to the 
depot. 

(cc) Engaged on emergency jobs done in the 
workshops on any portion of the 
locomotive which is hot, while engine is 
under steam. 

(dd) Testing boilers under steam, 
(ee) Repairing steam cranes while under 

steam. 
(ff) Working in boilers which have not been 

removed from frames. 
(gg) Working in smokeboxes of boilers 

which have not been removed from 
frames, until the superheater elements 
(where such exist) have been taken out, 
and the smokeboxes cleaned, 

(hh) Working on horn cheeks on the trailing 
end of bar frame engines (where the 
ashpan has not been removed) and 
fitting axleboxes on them ready for 
marking off. 

(ii) Working on horn cheeks of plate frame 
engines (from which boiler has not been 
removed) and fitting axleboxes in them 
ready for marking off. 

Note: "Under steam" means with a 
steam pressure gauge indicating 68 kPa 
or more. 

Confined Space. 
(2) Workers in confined spaces shall be paid 33 cents 

per hour extra except where otherwise provided. 
A "confined space" means a working place, the 

dimensions of which necessitate an employee working in 
an unusually stooped or otherwise cramped position, or 
where confinement within a limited space is productive 
of unusual discomfort. 

Height Money. 
(3) (a) Workers required to work at a height 15.5 

metres or more above the nearest horizontal plane shall 
be paid $1.33 per day extra. 

(b) Boilermakers and boilermakers' apprentices and 
boilermakers' assistants employed, hoisted off the 
ground upon repairs to smokestacks shall be paid at 
double time. 

Hot Work. 
(4) A worker shall be paid an allowance of 27 cents per 

hour when he works in the shade in any place where the 
temperature is raised by artificial means to between 46.1 
and 54.4 degrees Celsius. 

(5) (a) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of this award, the 
conditions under which work is to be performed are, by 
reason of excessive heat, exceptionally oppressive, the 
Board may — 

(i) Fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) Fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) Prescribe such other conditions, relating to the 
provision of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

Running Shed Allowances. 

(6) (a) Boilermakers, fitters, including electrical 
fitters, diesel maintainers and their assistants when 
employed in running sheds shall be paid at the rate of 27 
cents per hour extra in lieu of all other allowances 
throughout this clause excepting paragraphs (c) and (e) 
hereof and subclause (22). 

Provided that the allowance for work under subclause 
(4) and (5) shall be paid in lieu of this allowance when 
such work is performed, if the allowance under subclause 
(4) and (5) would provide a higher rate for the day. 

(b) Metal tradesmen and their assistants, other than 
those referred to in paragraph (a) hereof shall be paid at 
the rate of 61 cents per day extra in lieu of all other 
allowances throughout this clause. 

(c) Where there is no sub-foreman fitter, leading hand 
fitter or fitter-in-charge, and more than one fitter or 
diesel maintainer is employed, one fitter or diesel 
maintainer shall be paid 18 cents per hour extra. 

(d) Fitter or Diesel Maintainer Working singly: Where 
there is no sub-foreman fitter, leading hand fitter or 
fitter-in-charge, and there is only one fitter or diesel 
maintainer employed in the running shed, he shall be 
paid at the rate of $16.21 per week extra in lieu of all 
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other allowances throughout this clause to which such a 
worker would otherwise be entitled during ordinary or 
overtime hours. 

(e) Boilermakers: In running sheds where there are 
more boilermakers than one employed, one boilermaker 
shall be paid 12 cents per hour extra. 

(7) Blacksmiths and their assistants employed 
stripping locomotive engine springs which have not been 
through the caustic soda process, shall be paid 27 cents 
per hour extra whilst so employed. 

(8) Blacksmiths strikers employed on double fires 
shall be paid 45 cents per day extra provided that this 
allowance shall not be paid to those workers paid under 
Item No. 130 (a) Blacksmiths striker on oil finance of 
Clause 44.—Wages of this award. 

(9) Boilermakers' assistants when employed on 
flanging fires or at big press, shall be paid 61 cents per 
day extra. 

(10) Boilermakers, boilermakers' apprentices and 
boilermakers' assistants, whilst actually working 
pneumatic riveter of the percussion type, or other 
pneumatic tools of the percussion type, shall be paid 15 
cents per hour extra whilst so engaged. 

(11) Bricklayers when employed on flues or boilers 
shall be paid 12 cents per hour extra. 

(12) Coppersmiths' assistants when engaged in mixing 
metals shall be paid 61 cents per day extra. 

(13) Coppersmiths' assistants when engaged with 
copper smith on the oxy-acetylene and electrical welding 
plant shall be paid 8 cents per hour extra. 

(14) Dresser, blowing out internal cores or castings 
shall be paid 61 cents per day extra. 

(15) Labourers applying bitumen by hand buckets or 
applying bitumen by spray shall be paid 89 cents per day 
extra. 

(16) Labourers employed at the Flash Butt Rail 
Welding Plant, Midland, operating rail press, rail saw or 
de-rusting or grinding rails prior to welding shall be paid 
$2.11 per day extra. 

(17) Oxy cutting tyres from wagon, coach and engine 
wheels 29 cents for each day or part thereof so engaged. 

(18) Plumbers, apprentices, assistants or labourers 
(other than septic tank attendants) on work involving the 
opening up of house drains or waste pipes for the 
purpose of clearing blockages or for any other purpose, 
or work involving the cleaning out of septic tanks shall be 
paid a minimum of 85 cents per day in addition to the 
prescribed rate whilst so employed. 

(19) Plumbers and leading hand plumbers who hold 
the Metropolitan Water Supply Sewerage and Drainage 
Department license shall be paid 81 cents per day extra 
and those holding the Goldfields or Country Water 
Supply license shall be paid 41 cents per day extra: 
Provided that a worker who holds both licenses shall 
only be paid 81 cents per day extra. These allowances 
shall be paid in addition to any other allowance 
prescribed in this clause. 

(20) Porters utilised in the cleaning of lavatories of 
trains shall be paid 22 cents per day extra. 

(21) Painters' assistants when engaged fumigating 
buildings etc shall be paid 12 cents per hour extra. When 
engaged cleaning out tenders and water tanks or painting 
inside tenders and water tanks, they shall be paid 22 cents 
per hour extra. 

(22) Work on power transmission gear, spring brake, 
and running gear in situ on diesel railcars fitted with 
lavatory shutes shall be paid for at 14 cents per hour in 
addition to any other allowance. 

(23) Any worker employed upon concrete work shall 
be paid 14 cents per hour extra. 

(24) Any worker working in water over his boots, or if 
gum boots are supplied, over the gum boots, shall be 
paid 73 cents per day extra. 

(25) Workers employed scaling boilers shall be paid 
$1.53 per day extra for each day or part thereof so 
engaged. 

(26) Moulders or any other worker directed by the 
employer to take charge of the ladle handle for casting 
steel shall be paid 69 cents per day extra. 

(27) Special rates not cumulative: Where more than 
one of the disabilities entitling a worker to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

Foundry Disability Allowance. 
(28) (a) (i) A worker including an apprentice 

engaged on foundry work as defined in 
paragraph (b) hereof shall be paid a 
disability allowance of 18 cents for each 
hour so engaged to compensate for all 
disagreeable features associated with 
foundry work including heat, fumes, 
atmospheric conditions, sparks, damp- 
ness, confined space and noise. 

(ii) The allowance shall be payable for time 
actually worked within the foundry but 
shall not be used for calculation of rates 
for overtime penalties, paid leave or 
other extraneous payments. 

(iii) A worker in receipt of the allowance 
prescribed in subparagraph (i) hereof 
shall not be entitled to any other 
allowance payable under Clause 31.— 
Special Rates and Provisions except that 
provided in Clause 31 subclause (26). 

(iv) The allowance provided in subpara- 
graph (i) hereof shall not be paid in 
respect of any time, such as weekend 
and holiday maintenance periods, 
during which normal foundry 
conditions do not exist. 

(b) Foundry work shall mean — 
(i) Any operation in the production of castings by 

casting metal in moulds made of sand, loam, 
metal, moulding composition or other material 
or mixture of materials or by shell moulding, 
centrifugal casting or continuous casting; and 

(ii) Where carried on as an incidental process in 
connection with and in the course of 
production to which subparagraph (i) of 
paragraph (b) applies, the preparation of 
moulds and cores (but not in the making of 
patterns or dies in a separate room), knock-out 
processes, and dressing operations. 

Tool Allowance and Supply of Tools. 
(29) (a) (i) A weekly tool allowance shall be paid to 

tradesmen and apprentices as follows:— 
Trades- Appren- 

men lices 
$ $ 

Carpenters 10.10 5.05 
Car & Wagon 

Builders 10.10 5.05 
Plumbers 10.10 5.05 
Bricklayers 7.20 3.60 
Painters & Sign writers 2.50 1.25 
Patternmakers 10.10 5.05 

Provided that for apprentices tool 
allowance will be paid as follows:— 

Five year term from commencement 
of third year 

Four year term from commencement 
of second year 

3'A year term upon completion of 
first six months term 

Three year term from commencement 
of apprenticeship 
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(ii) (aa) Where the employer does not 
provide a watch and clock repairer 
or a coach trimmer or an apprentice 
thereto with the tools ordinarily 
required by that tradesman or ap- 
prentice of his work as a tradesman 
or as an apprentice the employer 
shall pay a tool allowance of — 

(i) $7.60 per week to each 
tradesman, or 

(ii) in the case of an apprentice a 
percentage of $7.60 being 
the percentage which 
appears against his year of 
apprenticeship in subclause 
(7) of Clause 44.—Wages of 
this award. 

For the purpose of such 
tradesman or apprentice supplying 
and maintaining tools ordinarily 
required in the performance of his 
work as a tradesman or apprentice. 

(bb) Any tool allowance paid pursuant 
to paragraph (a) (ii) of this sub- 
clause shall be included in, and 
form part of, the ordinary weekly 
weage prescribed in this clause. 

(cc) The employer shall provide for the 
use of tradesmen or apprentices all 
necessary power tools, special 
purpose tools and precision 
measuring instruments. 

(dd) A tradesman or apprentice shall 
replace or pay for any tools 
supplied by his employer if lost 
through his negligence. 

(b) The tool allowances for carpenters, car and wagon 
builders, plumbers, bricklayers and patternmakers each 
include an amount of 5 cents for the purpose of enabling 
the workers to insure their tools against loss or damage 
by theft or fire. 

(c) Tool allowance shall not be paid if the worker be 
absent on extended, annual or sick leave. 

(d) (i) Apprentices, when not in receipt of a 
tool allowance, shall be supplied with 
the following tools:— 

Trimmers: 
One pair 12 inch Weiss Scissors, one 
metre folding wooden rule, one pair 8 
inch Pincers, one 10 inch Regulator, one 
1 'A inch circular needle, one three inch 
circular needle, one double ended 
magnetic hammer, one stripping chisel, 
one knife, one knifeboard, one wooden 
mallet, one staple stripper. 
Car Builders, Wagon Builders and 
Carpenters: 
Six chisels, three twist bits (auger), six 
nail bits, one brace, two saws, one 
square, one rule, one oilstone, one nail 
punch, one screw driver, one hammer, 
one mallet, two wooden planes (one 
smoothing plane and one jack plane) 

Patternmakers: 
Six chisels (long thin paring), three twist 
bits (auger, cleancutter), six nail bits 
(Cleveland pattern), one brace, two 
saws, one square, one rule (contraction), 
one oilstone, one nail punch, one screw 
driver, one hammer, one mallet, two 
planes (one smoothing and one jack 
plane — iron if preferred and obtain- 
able) 

Painters: 
Three stripping knives, one putty knife, 
three body filling or glazing knives, one 
claw hammer, one screw driver, one 
hacking knife, one razor blade holder, 
one metre folding rule, one three metre 
tape, one scraper, one flat file. 

(ii) The foregoing tools shall remain the 
property of the employer. The worker 
shall be responsible for all breakages or 
losses and shall make good all such 
losses. At the conclusion of the 
apprenticeship course and on satisfact- 
orily passing final examinations, the 
tools prescribed for apprentices shall 
become the property of the apprentice. 

(iii) The foregoing shall be in addition to any 
other allowances throughout this clause. 

(30) The employer shall, where practicable, attach 
blowers to all woodworking machines and saws, the dust 
from which may reasonably be considered injurious to 
the health of the workers operating and working in the 
vicinity of such machines. 

(31) Where required by a worker, a suitable locker 
shall be provided. 

(32) Electrical fitters shall have preference of engage- 
ment to any position of "safe working technician" 
provided that if after calling application for any such 
vacancy a qualified electrical fitter does not apply and/or 
accept such position, the employer may fill the vacancy 
from any source at his disposal, including the training of 
a technician. Where because of the above circumstances 
a technician has been specially trained by the employer, 
such technician or the person otherwise filling the 
position shall thereafter have equal preference with 
electrical fitters. 

Junior Workers (Living Away Allowance). 
(33) (a) Any junior worker under 17 years of age, 

who in the opinion of the head of the branch, is obliged 
to reside away from home owing to the requirements of 
the employer, shall be granted a board and lodging 
allowance equivalent to the difference between his 
prescribed wage and that provided for a junior worker 
aged 17 years. 

(b) No allowance under this clause will be con- 
tinued — 

(i) during absence from duty without pay; 
(ii) during any period of annual leave; 
(iii) during any period of other absence from duty 

with pay unless he continues to reside away 
from his home; 

(iv) during any period (after the expiration of one 
month) in which he is continuously in receipt of 
travelling or away from home allowance. 

Signal Cabins. 
(34) Signal cabins shall be graded in accordance with 

the amount and responsibility of the work involved in 
operating them respectively, regard being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how they 

are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, the 

importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

Other. 
(35) (a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, Collie 

shall be paid seven-twelfths of the rate prescribed in 
Clause 31 (1) (b) subject to a minimum of two hours for 
each train worked. 
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(c) A shunter working at Western No. 2, Collier will 
be paid the rate prescribed in Clause 31.—Special Rates 
and Provisions subclause (1) (b) subject to a minimum of 
six hours per shift. 

(36) An electrician — special class, an electrical fitter 
and/or an armature winder or an electrical installer who 
holds and in the course of his employment may be 
required to use a current 'A' grade or 'B' grade licence 
issued purusuant to the relevant regulation in force on 
the 28th day of February 1978 under the Electricity Act 
1945 shall be paid an allowance of $11.00 per week. 

Aluminium Welding Allowance. 
(37) Workers engaged on aluminium welding in the 

Midland Workshops shall be paid, in lieu of the confined 
space and heat allowances provided for in this clause, the 
following rates:— 

(a) Boilermakers and Welders engaged on general 
welding on aluminium wagons — 57 cents per 
hour for all time engaged. 

(b) When welding torque boxes and centre pieces 
of XC wagons and the like — $1.18 per hour. 

(c) Tradesmen and boilermakers working with the 
welder on aluminium wagons and being 
required to hold the final sheeting in place for 
welding around hatches and the like — 29 cents 
per hour. 

32.—District Allowance. 
(1) District Allowances, as specified below, shall be 

paid to workers stationed at — 
Per Week 

Married Single 
$ $ 

(a) South of Coolgardie to Esper- 26.03 13.02 
ance except the following 
where the allowances shall be: 

Norseman 7.70 3.85 
Esperance 3.85 1.93 

(b) Carrabin to Boulder except the 13.02 6.51 
following where the allowances 
shall be: 

Boulder 3.85 1.93 
Soutern Cross 3.85 1.93 
Kalgoorlie 3.85 1.93 
Kambalda 3.85 1.93 

(c) Northwards of Kalgoorlie 26.03 13.02 
(d) Pindar to Meekatharra 26.03 13.02 
(e) Buntine to Wilroy 13.02 6.51 
(D Amery 7.70 3.85 

Goddard to Kalannie 13.02 6.51 
Kulja to Bonnie Rock 26.03 13.02 

(g) Eastward of Wyalkatchem to 
Mukinbudin 13.02 6.51 

(h) Eastwood of Wyalkatchem to 
Merredin but not including 
Merredin except the following 
where the allowance shall be: 7.70 3.85 
Nungarin to Nukarni: 13.02 6.51 

(i) North and East of Lake Grace 13.02 6.51 
(j) Miling to Bindi Bindi 3.85 1.93 
(k) Eradu to Mullewa 3.85 1.93 
(1) Mogumber 7.70 3.85 
(m) Eneabba 13.02 6.51 

(2) District Allowance shall not apply where the 
worker is absent without pay, unless such absence is due 
to sickness of the worker and does not exceed three 
months. 

(3) Workers leaving the service for any cause other 
than normal retirement between the ages of 60 and 65 or 
sickness or injury in respect of which a doctor's 
certificate indicates that such worker cannot continue 
work and due for payment in lieu of annual leave and/or 
public holidays worked, shall not be paid district 
allowance for the period of such leave and/or holidays. 

(4) For the purpose of this clause a married man shall 
include only those workers who have members of their 
family solely dependent on them for support and living 
with them at their home station. 

3 3. —Apprentices. 
(1) The Apprenticeship Regulations under the 

Industrial Arbitration Act 1979, shall have no 
application to this award, and the employment of 
apprentices shall be governed by the provisions of Clause 
45.—Junior Workers of this award. 

(2) Apprentices shall be allowed to the following 
Trades:— 

(a) Blacksmithing. 
(b) Mechanical Fitting. 
(c) Electrical Fitting. 
(d) Painting. 
(e) Carpentry. 
(f) Car and Wagon Building. 
(g) Plumbing. 
(h) Motor Mechanic. 
(i) Saw Doctoring. 
0) Turning and Iron Machining. 
(k) Coach Trimming. 
(1) Watch and Clock Repairing. 
(m) Coppersmithing. 
(n) Wood Machining. 
(o) Panel Beating. 
(p) Sheet Metal Working. 
(q) Scale Adjusting. 
(r) Patternmaking. 
(s) Automotive Electrical Fitting. 
(t) Electroplating. 
(u) Moulding. 
(v) Telephone Technician. 
(w) Boilermaking. 
(x) Electrical Installing. 
(y) Instrument Making and/or Repairing. 

34.—Junior Workers. 
Junior Workers (Midland Workshops) may be 

employed as rivet boys, power hammer boys, helping 
apprentice blacksmiths, cleaning and sweeping shop, 
messenger boys gatherin bolts and rivets and screws, etc 
which have been dropped by tradesmen, assisting in tool 
shop, nutting bolts, sorting bagging and weighing bolts 
an dnuts, rivets and spikes, holding up rivets up to half 
inch in diameter (provided the junior is not under 18 
years of age) assisting ladlemen in daubing ladles, and 
also in the following operations, provided that there are 
no apprentice machinists in the first six months available, 
namely, operating bolt and spike finning machine, 
operating pointing machine, operating nut burring 
machine, operating nut tapping machine, operating 
power hacksaw, scraping and cleaning wheels and other 
parts on rolling stock, and conveying material by ahdn 
up to 14 kilograms in weight. 

35.—Annual Leave and Holidays. 
Annual Leave. 
(1) (a) (i) Except as hereinafter provided a period 

of four consecutive weeks' leave on full 
pay shall be allowed annually to a 
worker after a period of 12 months' 
continuous service with the employer: 
Provided that by agreement between the 
employer and the union or unions 
concerned leave may be taken in more 
than one period: Provided further that 
with consent of the employer leave may 
be allowed to accumulate for two years. 
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(ii) Two days' extra annual leave shall be 
granted to workers stationed at Yalgoo 
and Broad Arrow and north and east 
thereof, and to those workers stationed 
at Norseman and southward thereof. 

(iii) The annual leave for workers covered by 
subclauses (j) and (k) shall be calculated 
up to 31 December each year and only 
leave up to that date shall be granted 
each year, except in cases where leave 
has been allowed to accumulate. 

(b) (i) Workers covered by Clause 38 (1).— 
Shift and/or Night Work and working 
other than regular day shift shall be 
allowed an additional week's holiday in 
each year on full pay to that prescribed 
in subclause (a) hereof. 

(ii) This provision shall also apply to any 
other worker whose ordinary hours of 
work can be extended (as with guards 
etc) over Saturdays and holidays and 
whose hours of duty vary throughout 
the 24 hours of the day and who may be 
called upon to work on Sundays. 

(iii) Notwithstanding anything elsewhere 
contained herein this subclause shall not 
apply to any worker whose ordinary 
hours of work must be completed 
between Monday to Friday inclusive. 

(c) Workers after one month's continuous service 
shall be entitled to annual leave referred to in subclauses 
(a) and (b) in proportion as each completed month of 
service is to the period of 12 months. 

(d) Workers shall be paid for annual leave at their 
graded rates of pay when such annual leave is taken: 
Provided that if within two weeks before such annual 
leave is taken the worker is acting for a period of not less 
than two months continuously the annual leave shall be 
paid for at the rate applicable to such higher capacity 
position. 

(e) No deduction shall be made from annual leave for 
the period any worker is off duty on paid sick leave. In 
the case of sick leave without pay for which a medical 
certificate has been provided only that period in excess of 
three months shall be deducted from qualifying service 
for annual leave. 

(f) (i) In respect of workers other than those 
covered by subclauses (j) and (k) of this 
clause and workers in permanent way 
gangs, every year prior to 31 August a 
statement shall be posted in each depot 
or station showing the dates on which 
each worker will go on his annual leave 
and resume duty. 

The annual leave for such workers 
shall be calculated up to 30 June each 
year, and only leave up to that date shall 
be granted each year except in cases 
where leave has been allowed to 
accumulate. 

(ii) Holiday lists are not to be departed from 
without the consent of the worker 
concerned, except for reasons of 
sickness, accident or traffic require- 
ments not foreseeable at the date of 
preparing lists. 

(iii) Where a worker's holidays have been 
cancelled he shall be notified within one 
month after such cancellation of the 
date on which he is to be again booked 
off and this date shall not be departed 
from. 

(g) Any worker who may resign or be dismissed from 
the service for any cause, other than for peculation or 
theft from the Department, shall be entitled to receive 

payment for any annual leave which may have been due 
up to the time of leaving the service: Provided always 
that if the worker has been dismissed for peculation or 
theft no claim for annual leave shall be recognised. 
Misconduct herein referred to shall not affect 
accumulated annual leave or payment therefor. 

(h) Unless at his own request, no worker shall be 
booked off for annual leave at a foreign or at his 
temporary home station. 

(i) If a worker is booked off for annual leave when 
away from his permanent home station, he shall be 
allowed travelling time to and from the place he is 
working at and such home station; the leave to count as 
starting and finishing at his permanent home station. 

(j) When work is closed down over Christmas and 
New Year for the purpose of annual leave, workers with 
less than a full year's annual leave due will only be 
entitled to payment during such period for the number of 
days' annual leave due to them. 

(k) (i) Workers at Midland or any other 
section of employees whose work is 
closed down over Christmas and New 
Year to clear leave shall if possible be 
notified of the commencing date of 
closing down for annual leave prior to 
31 August of each year. In the event of 
disagreement between the parties on the 
proposed date or should a date not be 
given by 31 August the matter may be 
referred to the Board of Reference for 
determination. 

(ii) A worker required for duty during 
Christmas holidays at any of the 
sections referred to in the foregoing 
shall be given at least one month's notice 
in writing of his services being required, 
unless such notice is waived by the 
worker. 

Loading on Annual Leave. 
(2) (a) Workers entitled to annual leave as per 

subclause (1) hereof shall be paid a loading on such leave 
calculated as follows:— 

(i) Workers referred to in subclause (1) (a) (i) — 
MVi per cent of the award rate of pay for the 
period of leave being cleared. 

(ii) Workers referred to in subclauses (1) (b) (i) and 
(ii) and who qualify for one week's extra leave 
— 20 per cent of the award rate of pay for the 
period of leave being cleared. 

(iii) Workers referred to in subclauses (1) (b) (i) and 
(ii) and who qualify for additional leave but 
who do not qualify for the full week's leave — 
18% per cent of the award rate of pay for the 
period of leave being cleared. 

(iv) The amount of loading calculated shall not 
exceed the following percentages of the amount 
set out in the Australian Bureau of Bensus and 
Statistics publication for "average weekly 
earnings per male employed unit" in Western 
Australia for the September quarter immed- 
iately preceding the ate of accrual of the annual 
leave:— 
for workers entitled to 17 IT per cent loading — 
100 per cent 
for workers entitled to 20 per cent loading — 
125 per cent 
for workers entitled to 18% per cent loading — 
112'A per cent. 

(b) If it gives a greater amount than the amount of 
loading calculated as per (a), a worker shall be entitled to 
payment of — 

(i) shift penalties Monday to Friday inclusive 
(ii) Saturday penalty and 
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(iii) Sixth shift penalty on time worked on a 
rostered sixth shift falling within the rostered 40 
hours for the week but not otherwise — 

which the worker would have received for ordinary time 
had he not proceeded on annual leave. 

(c) Where all or any part of the annual leave carrying 
the loading is not cleared in the year following the date 
on which it falls due the loading will be calculated at the 
workers' graded rate of pay at 30 June or 31 December as 
the case may be and the amount of the loading recorded 
and paid to the worker when he clears the leave. 

(d) The loadings in subclause (2) (a) shall apply to 
annual leave commencing to accrue on 1 July 1973. The 
loadings in subclause (20) (b) shall apply to annual leave 
commencing to accrue on 1 July 1972. 

(e) Where annual leave is taken in more than one 
period as prescribed in subclause (1) (a) (i) the loading 
will only be paid on periods of one week or more. 

Holidays. 
(3) (a) In addition to the annual leave the following 

days shall be observed as holidays: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, Foundation Day, Sovereign's 
Birthday, Christmas Day, Boxing Day, and any other 
day proclaimed as a general public holiday. 

When any of the above mentioned days fall on a 
Saturday or Sunday the holiday shall be observed on the 
next succeeding Monday and when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and the 
day for which it is substituted shall not be a holiday. 

(b) (i) Whenever any holiday falls on a worker's 
ordinary working day and the worker is 
not required to work on such day he shall 
be paid for the ordinary hours he would 
have worked on such day if it had not been 
a holiday. 

(ii) (a) If a worker is required to work on a 
holiday he shall be paid for all time 
worked at the reate of time and one 
half for the first eight hours worked 
on any shift on that day and at the 
rate of double time and one half for 
all time worked in excess of eight 
hours on any shifts in lieu of all 
other penalties which may be 
payable for work on that day under 
this award. 

(b) In addition to payment as in 
subclause (ii) (a) a worker required 
to work on a public holiday shall be 
paid a further eight hours: 
Provided that he may elect in lieu of 
being paid for that eight hours, to 
be granted a day's holiday with pay 
which may be cleared with the 
annual leave or taken at some 
subsequent date when the worker 
so agrees. 

(c) When any holiday falls on a Saturday or on a 
Sunday and such days are outside the ordinary hours of 
duty workers shall not be granted a paid holiday except 
where that holiday is observed on the following Monday. 

(d) If a public holiday, as defined in subclause (a) falls 
on a week day without a worker's period of annual leave 
and is observed on a day which in the case of that worker 
would have been an ordinary working day, there shall be 
added to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

All holidays to be computed at eight hours per day. 
(e) A worker who returns to his home station or 

finishes a shift at his home station, not later than 0400 
hours on any holiday and is not again booked on duty for 
that day shall be treated as having had a paid holiday. 

(f) When a worker is off duty owing to leave without 
pay or sickness, including accidents on or off duty except 
time for which he is entitled to claim sick pay, any 
holiday falling during such absence shall not be treated as 
a paid holiday. Where the worker, however, is on or is 
available for duty on the working day immediately 
preceding a paid holiday or resumes or is available for 
duty on the working day immediately following a 
holiday, the worker shall be entitled to a paid holiday on 
such holiday. 
(g) Unless at his own request, no worker shall be booked 
off for a holiday at a foreign or at his temporary home 
station. 

(h) If a worker is rostered for a short shift on a holiday 
but is not required to work on that day he shall be paid 
for such rostered hours only. 

(i) If a worker other than one in the Traffic Section is 
called on duty on an emergency job on a holiday outside 
his ordinary hours of duty for a short period he shall be 
paid a minimum of two hours at ordinary rates. In such 
event the worker shall be deemed to have had a holiday 
and shall be paid in full for such holiday. 

(j) In accordance with the long service leave agree- 
ment any holiday occurring during the period in which a 
worker is on long service leave shall be calculated as 
portion of the long service leave and extra days in lieu 
shall not be granted. 

(k) A casual worker shall not be entitled to any paid 
holidays. 

36.—Guaranteed Week. 
(1) Subject to the provisions of this clause the 

employer shall guarantee to each worker, other than a 
casual, a full week's work, exclusive of Sunday Time. 

(2) (a) Notwithstanding anything elsewhere 
contained in this award and notwithstanding any 
implications arising in the provisions of section 86 of the 
Government Railways Act 1904, the employer shall be 
entitled to deduct payment for any day, or portion of a 
day, upon which a worker cannot be usefully employed 
because of any strike or to deduct payment for any day 
upon which a worker cannot be usefully employed for 
any cause beyond his control whereby he finds himself 
unable to carry on either wholly or partially the complete 
running of trains, services, workshops or other normal 
operations: Provided that a worker, who cannot be 
usefully employed because of any strike and who is 
required to report for duty on any day and does so report 
shall be paid a minimum of four hours' pay at ordinary 
rates; provided further that a worker stood down in 
accordance with this paragraph may elect to be paid for 
any day but in such a case his entitlement pursuant to 
Clause 35.—Annual Leave and Holidays, shall be 
reduced accordingly. 

(b) A worker stood down in accordance with the 
provisions of paragraph (a) hereof, shall not lose any sick 
leave credit or other rights or privileges to which such 
worker would ordinarily be entitled under this award 
provided he resumes work within a reasonable time of 
being so required after such stand down and provided 
further that this provision does not entitle a worker to 
payment for any holiday occurring during such period of 
stand down. 

(c) Any dispute which may arise under paragraph (a) 
hereof as to whether a worker could have been usefully 
employed on any day or portion of a day may be referred 
to a Board of Reference for hearing and determination. 

(3) The provisions of subclause (2) of this clause shall 
not apply to any worker who is working away from his 
home station or depot until he is returned to that station 
or depot or unless the employer and the union concerned 
agree otherwise or in default of agreement the Board of 
Reference so determines. 
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(4) The guaranteed week's work may also be reduced 
as follows:— 

(a) in respect of any worker under suspension, 
provided that any worker suspended on a 
charge which is not sustained shall be entitled to 
the benefit of the guarantee during the period 
of his suspension; 

(b) in respect of any day a worker is absent except 
through sickness as provided for in Clause 
15.—Payment for Sickness Bereavement Leave 
and Workers' Compensation. 

(c) in respect of office cleaners (female) the 
guaranteed period may be reduced by such time 
as is necessary to maintain the hours of work as 
at present, and 

(d) in respect of any worker covered by Clause 
35.—Annual Leave and Holidays subclause (1) 
(j). 

37.—Week's Work, Traffic Section. 
(Other than Safe Working Porters). 

(1) Five shits between Monday and Saturday inclusive 
shall constitute a week's work for the purpose of this 
clause. If a worker is rostered for a sixth shift during 
those days, he shall be paid for that shift: — 

(a) At the rate of time and three-quarters for time 
worked equivalent to the time short of 40 hours 
already booked in the five preceding shifts of 
that week. 

(b) At overtime rate based on the rate applicable to 
the day, for the balance, with a maximum of 
double time. 

Provided that any time worked in the sixth shift on a 
Saturday by workers entitled to time and a half under 
Clause 40 (1) (c) (i) and (ii).—Overtime, Saturday and 
Sunday time, shall be paid for at the rate of time and 
seven-eighths and double time respectively in lieu of the 
rates prescribed in paragraphs (a) and (b) above: 
Provided further, that any time paid for under 
paragraph (b) of this subclause shall not be subject to the 
overtime penalty prescribed in Clause 40 (1) (a) or (b). 

(2) (a) Where a worker other than a Guard or Mobile 
Train Despatcher is rostered to work a five day week on 
the weekly roster and does so work and is also called 
upon to work on his adjusting day shown on the roster he 
shall be paid at the rate of time and a half for all work 
performed on that day or double time if his adjusting day 
falls on a Saturday. 

(b) Where a worker other than a Guard or Mobile 
Train Despatcher is rostered to work a five day week on 
the weekly roster and his adjusting day shown on that 
roster is altered so that he is required to work on his 
rostered adjusting day as part of his ordinary hours of 
work he shall be paid at the rate of time and a quarter for 
such work unless he is given at least 24 hours' notice of 
the alteration. 

(3) (a) A Guard's or Mobile Train Despatcher's 
adjusting day shall be shown on the weekly roster when 
first posted, and if called upon to work he shall be paid at 
the rate of time and a half for that day. 

(b) Guards, Mobile Train Despatchers shall not be 
rostered for duty within 24 hours of booking off or 
before 0600 hours the day following their rostered day 
off, whichever is the earlier, and if called upon to 
commence a shift before such time has elapsed that shift 
shall be deemed to have been worked on their rostered 
day off. 

(4) Where such workers work a continuous shift — 
Sunday into Monday — such shift, unless it extends into 
four hours on Monday will not be counted as one of the 
five week day shifts. 

38.—Shift and/or Night Work. 
Transportation Grades. 
(1) Workers in transportation grades and those not 

included in (2) shall be paid shift work allowances as 
indicated:— 

(a) On an afternoon shift which commences before 
1800 hours and the ordinary time of which 
concludes at or after 1830 hours adult males 
and females and juniors receiving the adult 
male rate will be paid an allowance of $1.12 an 
hour on all time paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males 
and females and juniors receiving the adult 
male rate will be paid an allowance of $1.31 an 
hour on all time paid at ordinary rate. 

(c) On an early morning shift which commences at 
or between 0400 hours and 0530 hours adult 
males and females and juniors receiving the 
adult male rate will be paid an allowance of 
$1.12 an hour for all time paid at ordinary rate. 

(d) In addition to the hourly shift work allowance 
adult males and females and juniors receiving 
the adult male rate will be paid an allowance of 
$1.31 for any shift where the ordinary time 
commences or finishes at or between 0101 
hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on 
any shift shall be disregarded and 30 minutes to 
59 minutes paid as one hour. 

(g) The provisions of this clause will not apply to 
females whose ordinary hours of duty are less 
than 40 hours per week. 

(h) The provisions of this clause will not apply to 
sleeping car conductors and employees 
continuously on shifts which start and finish 
between 1800 hours and 0600 hours. These 
workers will be paid night work allowance for 
ordinary paid time on duty between those hours 
at the rate of $.133 per hour. 

(2) For workers in Midland Workshops (excluding 
watchmen), Stores Branch, Civil Engineering Branch 
and tradesmen and assistants in other branches. 

(a) The employer may, if he so desires, work any 
part of his establishment on shifts, but before 
doing so shall give notice of his intention to the 
union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift unless in 
either case five consecutive afternoons or nights 
are worked, but shall be deemed to be 
overtime; on completion of the fifth 
consecutive afternoon or night's work the 
worker shall be deemed to have been employed 
on afternoon or night shift as the case may be, 
during the preceding four afternoons or nights, 
and thereafter during any subsequent 
consecutive afternoon or nights he is so 
employed. The sequence of shift work shall not 
be deemed to be broken under this paragraph 
by reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 

(c) Overtime on afternoon or night shift shall be 
calculated on the basis of the rate paid for 
afternoon or night shift respectively, provided 
that in no circumstances shall the maximum 
payment exceed double time. 

42041 — 18 
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(d) All shifts except the day shift shall be paid for at 
the rate of time and a quarter. For the purpose 
of this subclause ' 'day shift" shall be construed 
to mean th eordinary working shift ending at or 
before 1800 hours Mondays to Fridays and 
1300 hours on Saturdays. 

Others. 
(3) (a) Workers other than those provided for in 

subclause (1) and (2) hereof shall be paid for ordinary 
paid time on duty on any afternoon or night shift from 
0000 hours Monday to 2400 hours Friday at the rates of 
47 cents per hour for adult males and 23.5 cents per hour 
for junior males, more than ordinary rates. 

(b) "Afternoon Shift" means any shift on which 
ordinary time finishes after 1800 hours and at or before 
2400 hours. 

(c) "Night Shift" means any shift on which ordinary 
time finishes subsequent to 0000 hours and at or before 
0800 hours. 

(4) "Ordinary paid time on duty" (in respect to (1) 
and (3) hereof) does not include Saturday or Sunday time 
or overtime, or time on any day which is payable in the 
terms of this award in excess of single rate. 

(5) In calculating night or shift work allowances as 
provided in (1) and (3) hereof, broken parts of an hour 
less than 30 minutes on any shift shall be disregarded, 
and 30 minutes to 59 minutes paid for as one hour. 

39.—Hours of Duty. 
Traffic Section. 
(1) (a) Except as hereinafter provided, 40 hours 

exclusive of Sunday work shall constitute a week's work. 
Subject to Clause 37.—Week's Work (Traffic Only 
(Sixth Shift Penalties) the week's work may extend over 
five or six days at the option of the employer. 

(b) (i) Subject to placitum (ii) hereof the 
employer shall arrange as far as practic- 
able that shifts shall not exceed eight hours 
and except in cases of emergency when 
relief cannot be provided, a worker shall 
not be required to remain on duty at his 
home or temporary home station for more 
than 10 hours: Provided that senior con- 
ductors and conductors on the Perth- 
Kalgoorlie run may be rostered for the 
through trip in either direction, but shall 
be granted a rest period of not less than six 
and half hours, with sleeping berth 
provided. The period of rest shall be 
regarded as travelling time and be paid for 
in accordance with the provisions of 
Clause 27 (6).—Transfers and Transfer 
Allowances of this award. 

(ii) In the case of a Mobile Train Despatcher, 
Guard or a worker booked to assist the 
Guard on a train the employer shall 
arrange as far as practicable that shifts 
shall not exceed eight and one half hours 
and except in cases of emergency when 
relief cannot be provided, a worker shall 
not be required to remain on duty at his 
home or temporary home station for more 
than 10 hours. 

(c) Except in the case of a Mobile Train Despatcher, 
Guard or a worker booked to assist the Guard on a train 
each day's work of eight hours shall be completed within 
10 hours from the starting time, provided that at country 
stations where the train arrangements render a 10 hour 
spread impracticable, such spread may be extended to 12 
hours, but if such spreads are exceed all time in excess of 
the 10 or 12 hour spread, as the case may be, shall be paid 
for at overtime rates. 

(d) (i) Except in cases of emergency or unless due 
to regular rotation of shifts, no Head 
Shunter, Shunter, Train Despatchers at 

Forrestfield, or Signalman shall be called 
upon to work more than nine hours 
continuously or shall be called on duty 
until he has had at least 12 hours off. In 
this subclause the word "emergency" shall 
not be construed to cover a mere increase 
of traffic which could have been foreseen, 
and might reasonably have been provided 
for without encroaching on the 12 hour 
rule. 

(ii) In cases where Train Despatchers, Forrest- 
field, Head Shunters, Shunters and 
Signalmen are required to take up duty 
with less than the prescribed rest period 
they shall be allowed time equivalent to 
that by which the period of rest has been 
shortened. 

(e) (i) Except in cases of emergency, or unless in 
special cases by agreement between the 
union and the employer, the minimum 
time a ticket examiner on trains shall be off 
duty at home station or temporary home 
station shall be 12 hours, and at foreign 
stations eight hours for the first time he is 
booked off after leaving the home station 
or temporary home station and 10 hours 
for every subsequent time that he is 
booked off before returning to the home 
station or temporary home station. 

(ii) In cases where a ticket examiner is required 
to take up duty with less than the 
prescribed period of rest, he shall be 
allowed time equivalent to that by which 
the period of rest has been shortened. 

(f) Except in cases of emergency or unless in special 
cases by agreement between the union and the employer 
and subject to Clause 30.—Allowances and Arrange- 
ments for Guards, and Other Specified Workers, other 
workers excepting conductors under this section shall not 
be called on duty unless they have had at least eight hours 
off after the completion of a shift. In cases where such 
workers are required to take up duty with less than the 
prescribed period of rest they shall be allowed time 
equivalent to that by which the period of rest has been 
shortened. 

(g) (i) No worker under this section shall be 
rostered for less than four hours in any one 
day. 

(ii) Any worker, under this section, brought 
on duty for his normal roster shall receive 
four hours' pay at the rate applicable to 
the day, except as provided in Clause 30 (1) 
(a) and (b).—Allowances and Arrange- 
ments for Guards, and Other Specified 
Workers. 

(h) Except in cases of emergency, juniors shall not be 
employed (except to act as call-boys) between the hours 
of 0000 hours and 0600 hours but may be required, whilst 
no calling, to attend to telephone and to sweep, dust and 
clean. 

(i) A goods shed worker shall not be required to work 
for more than five consecutive hours without a meal. 

Other than Traffic. 

(2) (a) With the exception of length runners, 40 
hours, exclusive of Saturday and Sunday time, shall 
constitute a week's work. 

(b) Forty hours, exclusive of Sunday time, shall 
constitute a week's work in respect to length runners 
provided that length runners shall be paid for Saturday 
work in accordance with Clause 40 (1) (c) (ii).—Over- 
time, Saturday and Sunday Time. 

(c) No day's work shall exceed eight hours without 
payment of overtime. 
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(d) The ordinary hours of duty (other than for shift 
work) shall be between 0700 hours and 1645 hours 
except: 

(i) Where the employer and the union otherwise 
agree, or 

(ii) Where Clause 41.—Workers in Breakdown 
Gangs and at Washaways has application, or 

(iii) Where custom prior to this award has 
established a different spread of hours. 

Office Cleaners. 

(3) The provision of this clause shall not apply to 
office cleaners (female) whose hours of duty and 
conditions shall remain as they are at present. 

40.—Overtime, Saturday and Sunday Time. 
Traffic Section. 
(1) (a) Subject to the proviso to subclaue (1) (b) of 

Clause 37.—Week's Work (Traffic Only) (Sixth Shift 
Penalties) all time, exclusive of Sunday time and that 
time paid for under subclause (2) (a) of Clause 37.— 
Week's Work (Traffic Only (Sixth Shift Penalties) which 
shall not be taken into account for the purposes of this 
subclause, worked over the hours fixed for a week's work 
shall be paid for at the rate of time and a half. 

(b) (i) Subject to the provision to subclause (1) 
(b) of Clause 37.—Week's Work (Traffic 
Only) (Sixth Shift Penalties) all time 
worked in excess of eight hours in any one 
shift shall be paid for at the rate of time 
and a half for the first three hours and 
double time thereafter: Provided that in 
the case of a guard or a worker booked to 
assist the guard on a train, all time paid at 
the rate of double time shall stand alone 
and be paid for in addition to the week's 
work. 

(ii) Overtime provided for in subclauses (a) 
and (b) (i) hereof shall not be paid for 
twice; payment shall be calculated on the 
daily or weekly basis, whichever of these 
alternatives gives the greater amount to the 
employee. 

Note — This subclause refers to daily 
overtime rates and to the time and a half 
provision for weekly overtime. 

(iii) The overtime rates shall be computed on 
the rate applicable to the day on which the 
time is worked: Provided that double time, 
i.e. twice the ordinary rate, shall be the 
maximum. 

(c) (i) Subject to subclause (b) (iii), the time 
worked on Sundays shall be paid for at the 
rate of double time and all time worked on 
Saturdays by shift workers shall be paid 
for at the rate of time and half. For the 
purpose of this subclause "shift workers" 
means workers whose usual hours of duty 
commence and complete other than during 
the period 0700 hours to 1730 hours. 

(ii) All workers employed after 1230 hours on 
Saturdays shall be paid at the rate of time 
and a half for all time worked on that day 
prior to and after 1230 hours. 

(d) Any worker brought on to work outside his 
ordinary hours shall, except when such work, exclusive 
of meal times is continuous with his ordinary shift, be 
paid a minimum of two hours: Provided that the worker 
shall not be obliged to work for the two hours if the job 
for which he has been brought on has been completed in 
less time. 

(e) Any worker brought on duty on Sunday shall be 
paid a minimum of four hours' pay at the rate applicable 
to that day. 

Other than Traffic. 
(2) (a) (i) All time worked in excess of or outside 

of theusual working hours in any one 
day shall be paid at the rates of time and 
a half for the first two hours and 
thereafter double time: Provided that 
double time shall be paid for overtime 
on all work other than work for any 
department of the State or Common- 
wealth. 

(ii) Extra rates shall be computed on the 
rate applicable to the day on which the 
time is worked: Provided that double 
time, i.e. twice the ordinary rate shall be 
the maximum. 

(b) Subject to subclause (a) (ii) hereof time worked on 
Sundays shall be paid for at the rate of double time. 

(c) Any worker brought on to work outside his 
ordinary working hours shall, except when such work, 
exclusive of meal time, is continuous with his ordinary 
shift, be paid a minimum of three hours at the rate 
applicable to the day: Provided that the worker shall not 
be obliged to work for three hours if the job for which he 
has been brought on has been completed in less time. 

(d) Junior workers and apprentices under the age of 
18 years shall not be required to work overtime without 
their consent. 

(e) Any worker brought on duty on a Saturday or 
Sunday shall be paid a minimum of four hours at the rate 
applicable to the day, and shall not be required to work 
for the four hours if the work for which he is brought on 
duty does not last that period: Provided further that if 
the worker is again called out for duty within the first 
period of four hours he shall not receive further payment 
until the expiration of the first four hours when payment 
shall be made at the appropriate rate for all time worked 
with a minimum of four hours. 

(f) When a worker is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(g) (i) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least eight 
consecutive hours off duty between the 
finish on one day and time of commence- 
ment on the next day. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the 
termination of his ordinary work on one 
day and the commencement of his 
ordinary work on the next day that he has 
not at least eight consecutive hours off 
duty between those times shall, subject to 
this subclause, be released after com- 
pletion of such overtime until he has had 
eight consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) Except as provided in paragraph (iy) 
hereof,if on the instructions of his 
employer, such worker resumes or 
continues to work without having had 
such eight consecutive hours off duty, he 
shall be paid at double rates until he is 
released from duty for such period, and he 
shall then be entitled to be absent until he 
has had eight consecutive hours off duty 
without loss of pay for ordinary working 
time occurring during such absence. 

(iv) The provisions of paragraphs (ii) and (iii) 
hereof shall not apply to a worker in 
charge of other workers, or to a worker 
who works singly, when such workers are 
required, because of the nature of their 
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employment, to commence duty at their 
regular times of daily attendance without 
having had a rest period of eight con- 
secutive hours between the termination of 
their ordinary work on one day and such 
regular time of commencement on the next 
day. Such workers shall be allowed 
payment at ordinary rates for time 
equivalent to the period by which the 
prescribed rest period has been shortened. 

(h) A worker working overtime shall be allowed a crib 
time of 20 minutes without loss of pay after each four 
hours of overtime if he continues work after such crib 
time: Provided that this shall not apply to time worked 
on a Saturday or Sunday up to eight hours where the 
normal week day starting, finishing and meal times are 
observed. 

(i) All time worked during the usual meal time by any 
worker shall be paid for at overtime rates, and such rates 
shall continue until the worker knocks off for his meal. 

(j) Travelling time shall not be construed time worked 
within the meaning of this clause. 

(k) The provisions of this clause shall not apply to 
office cleaners (female) whose hours of duty and 
conditions shall remain as they are at present. 

(1) Notwithstanding anything hereinbefore 
contained:— 

(i) Systematic overtime in the Railway Workshops 
at Midland, shall not be worked, but in the case 
of emergency as hereinafter defined, overtime 
may be worked in such Workshops aforesaid 
subject to the following terms and conditions. 
The term "emergency" includes: 

(a) A condition caused by a breakdown of 
machinery or plant, which, unless 
repairs outside ordinary working hours, 
will hold up normal production. 

(b) A condition due to a bottleneck in 
production. 

(c) Work being required within a specific time 
which cannot be completed by employing extra 
workers or by working shifts. 

(ii) In the case of an extreme emergency where 
there is no time to notify the Shop Steward and 
to adopt the procedure hereinafter prescribed, 
the management shall have the right to work 
overtime subject to an appeal to the Board of 
Reference. If upon such appeal the Board of 
Reference considers the working of overtime in 
the circumstances of the particular case was 
unjustified or contrary to spirit and intention 
of the provisions hereof, double time shall be 
awarded and payable for the overtime actually 
worked. 

(iii) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours' overtime per 
man per week, he shall notify the appropriate 
shop steward of that portion of the establish- 
ment in which it is proposed to work overtime. 
The shop steward shall be advised of the nature 
of the emergency, the day or days upon which 
overtime is to be worked, the names of the men 
required to work and the number of hours 
which will be involved. 

(iv) The shop steward may consult with the 
management if he requires further information 
and after advising his shop stewards' convenor 
or senior shop steward as the case may be, 
decide whether or not in his opinion the 
proposed overtime is warranted. 

If the shop steward agrees with the 
employer's proposal, or any variation thereof, 
which the employer is prepared to accept, 
overtime shall be worked accordingly. If the 

shop steward considers that the proposed 
overtime is not warranted he shall forthwith 
advise the employer who may refer the matter 
to the union secretary or secretaries for review, 
which the secretary or secretaries shall deal with 
forthwith, and, if the secretary or secretaries 
confirm the shop steward's decision, to the 
Board of Reference. If the secretary or 
secretaries support the employer, or the Board 
of Reference so decides, overtime shall be 
worked accordingly. 

(v) Where the employer intends to work overtime 
on a major job he shall notify the secretary or 
secretaries of the unions concerned, supplying 
all relevant particulars. 

(vi) Notwithstanding anything hereinbefore con- 
tained all overtime worked shall be rostered 
amongst available Iworkers who are competent 
and experienced in the work to be performed, 
and no worker shall be required to work more 
than nine hours' overtime in any one week on a 
minor job or the maximum number of hours 
agreed to by the secretary or secretaries 
concerned or decided upon by the Board of 
Reference on a major job. 

(3) The provisions of subclauses (1) and (2) hereof 
shall not apply to watchmen or waiting room attendants 
who shall be paid at the rate of time and a quarter for all 
time worked in excess of 10 hours in any one shift. Where 
more than 40 hours, exclusive of Sunday time, are 
worked in any one week, time and a quarter shall be paid 
for excess over 40 hours except where daily overtime 
provisions apply: Provided that such workers shall be 
paid for Saturday and Sunday work in accordance with 
Clause 40 (1) (c) (i).—Overtime, Saturday and Sunday 
Time. 

(4) (a) Subject to subclause (2) (1) the employer may 
require any worker to work reasonable overtime at the 
overtime rates and such worker shall work overtime in 
accordance with such requirement. 

(b) No organisation party to this award or worker or 
workers covered by this award shall in any way whether 
directly or indirectly be a party to or concerned in any 
ban, limitation or restriction upon the working of 
overtime in accordance with the requirements set out in 
(a) hereof. 

41.—Workers in Breakdown Gangs and at Washaways. 
Workers in breakdown gangs and at washaways in lieu 

of conditions elsewhere prescribed in this award, shall be 
provided with board and sleeping accommodation, and 
shall be paid from the time they leave until they return to 
their home station, except during such period as they 
shall be booked off duty if such period shall exceed 10 
consecutive hours. Time occupied in travelling shall be at 
bare rates. Actual working time shall be paid at overtime 
rates after eight hours' work per day. 

42.—Interpretations. 
(1) "Traffic Section" includes motive Power and 

Road Services Sections (other than tradesmen and their 
assistants) Secretary's Branch, and Accounts and Audit 
Branch. 

(2) "Lifter" is a worker employed in lifting rolling 
stock, and, in the case of all vehicles other than loco- 
motives, inchanging wheels and axle boxes, changing 
springs and spring gear, including buffers, changing 
worn parts of vacuum and other brake gear, and 
attending to bolts and nuts generally as required. 
"Locomotives" for the purpose of this definition do not 
include diesel rail cars or steam rail cars: Provided, 
however, that in the case of these cars the lifter's work 
shall not extend to the mechanism necessary to transmit 
the power to the wheels. 

(3) "Line and Signal Maintainer" is a worker engaged 
on line and signal work on a section separately or in 
conjunction. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1607 

(4) "Assistant Line and Signal Maintainer" is a 
worker engaged on line and signal work on a section 
which is controlled by a safeworking technician, line and 
signal ganger or a line and signal maintainer. 

(5) "Attended Barracks" means any building 
attended to by a whole or part-time caretaker appointed 
for that purpose, which is provided with bed, clean 
bedding, cooking utensils, and light and lighting 
facilities, water and fuel. This shall include a van used to 
supplement the building accommodation when such is 
not sufficient to accommodate the workers. 

(6) "Unattended Barracks" means any van used as a 
barracks provided with the accommodation mentioned 
in the previous definition and any building which, whilst 
provided with the accommodation mentioned therein is 
wholly unattended. 

(7) "Married Man" includes a single man who has a 
parent or child solely dependent on him and resident in 
the State of Western Australia, but does not include a 
married man whose wife and family are neither resident 
with nor dependent upon him. 

(8) "Suburban Area" means Kwinana to Midland via 
Fremantle or via Kewdale and Claisebrook to Armadale. 

(9) "Year of Service" means service of a worker in the 
grade in which he is employed provided that acting work 
in the grade for periods of less than one week shall not 
count in the aggregate towards each year of service, 
provided further that acting work prior to the date of 
Award No. 34 of 1955 (18 January 1957) shall not apply. 

(10) "Toolmaker" means a tradesman making 
and/or repairing any precision tool, gauge, die or mould 
to be affixed to any machine who designs or lays out his 
work and is responsible for its proper completion and 
includes any tradesman engaged in or in connection with 
the making of any tool, gauge, die or mould as aforesaid 
who by agreement with the employer is classified as a 
toolmaker: Provided that tradesmen turners and 
machinists employed in the toolroom engaged mainly or 
for the most part of their time in the manufacture or 
repair of precision tools, gauges, dies or moulds for die 
casting, and who in doing so work to the same degree of 
accuracy and obtain their measurements in the same way 
as toolmakers, shall, after six months on such work be 
classified and paid as toolmakers. 

(11) "Patternmakers" means a tradesman who makes 
patterns and appurtenances thereto of any materials used 
in the production of castings. 

(12) "Heat Treater" means a tradesman who is 
required to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, 
resistance to abrasion, elasticity, tensile strength, 
machinability and resistance to creep and who works to 
limits in size, shape and straightness in tool work. 

(13) Welding: 
(a) "Welder — Special Class" means a tradesman 

using electric arc or oxy-acetylene equipment 
and who is required to and is competent to 
apply general trade experience in welding all the 
following classes of metals: Mild steel, stainless 
steel, cast iron, aluminium, copper, brass, 
diecast metal and magnesium. 

(b) "Welder — First Class" means a worker using 
electric arc or oxy-acetylene or petrol or coal 
gas blowpipe on any work other than that of a 
Second, Third or Fourth Class welder as 
defined. 

(c) "Welder — Second Class" means a worker 
who — 

(i) uses any of the foregoing types of 
welding apparatus in filling castings; or 

(ii) welds with the aid of jigs; or 
(iii) operates automatic welding machines 

for setting up of which he is not respons- 
ible; or 

(iv) operates a profile cutting or straight line cutting 
machine. 

(d) "Welder — Third Class" means a worker who 
uses any of the foregoing types of welding 
apparatus in tacking preparatory to the 
completion of work by any other worker. 

(e) "Welder — Fourth Class" means a worker 
using an electric spot or butt welding machine 
or cutting scrap with oxy-acetylene blowpipe, 
petrol or coal gas blowpipe. 

43.—Application of Award to Other Acts. 
For the purpose of Clause 7.—Preference and any 

other Act this award shall be regarded as a separate 
award in respect of each of the applicant unions and shall 
be so limited to the various classifications set out in the 
awards and/or industrial agreements operating prior to 
the issue of the Award No. 34 of 1955, provided that in 
respect of the Electrical trades Union of Workers 
(Western Australian Branch) which had no award nor 
industrial agreement with the respondent prior to this 
award it shall be limited in accordance with the 
constitution of the said union as amended on 4 June 
1957. 

44.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Traffic Section — Covers workers (other than 
tradesmen and their assistants) in the Traffic, Accounts 
and Secretary's Branches: 

"A" "B" 
Rate Rate 

Per Week Per Wee 
From From 

Designation 4.7.82 28.8.82 
S S 

Deleted. 
Attendant — Railways Institute 196.70 208.50 
Attendant — Central Registry 200.70 212.80 
Barracks Caretaker: 

(a) Class 1 196.70 208.50 
(b) 195.40 207.20 

Checker: 
(a) Class 1 

(i) First year 204.20 216.50 
(ii) Thereafter 205.20 217.60 

(b) Class 1A 204.20 216.50 
(c) Class 2 200.70 212.80 

Conductor: 
(a) Senior 205.20 217.60 
(b) Other 201.60 213.70 
(c) Senior (in-charge standard gauge) 211.50 224.20 

Foreman's Office Assistant Road Services 
Depot East Perth: 205.20 217.60 
Gatekeeper: 

(a) Kewdale Terminal 209.60 222.20 
(b) Elsewhere 195.40 207.20 

9. Guard: 
(a) Fourth Class, first two years 

service as guard 217.90 231.00 
(b) Third Class, over two years service 

as guard 222.10 231.00 
(c) Second Class, over four and up to 

six years service as guard 227.20 240.90 
(d) First Class, over six years service as 

guard 235.20 249.40 
10. Machine Operator Printing and 

Reprographics Section: 
(a) First year 196.70 208.50 
(b) Thereafter 204.90 217.20 

Number Taker — Midland & Forrestfield: 
(a) First five years 200.70 212.80 
(b) After five years 204.20 216.50 

Porter: 
(a) Class 1 205.20 217.60 
(b) Class 2 200.70 212.80 
(c) Class 3 

(i) First year 194.00 205.70 
(ii) Thereafter 196.70 208.50 

Providing that a porter 
with less than 3 2 months 
service with full 
safeworking examination 
passed shall be paid the 
"thereafter" rate 

(d) Porter-in-charge cleaning — 
Claisebrook to be paid an 
allowance of S3.30 per week in 
addition to (c) (ii) 
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Seamstress 
Shunter: 

(a) Unqualified 
(i) First year 
(ii) Thereafter 

(b) Qualified (guards examination 
passed) 

(c) Head Shunter - Class 2 
(i) First year 
(ii) Thereafter 

(d) Head Shunter — Class 1 
(i) First four years of service 
(ii) Over four years and up 

to six years of service 
(iii) Over six years service (a 

shunter when in charge 
of an engine shall be 
paid as head shunter) 

(e) Special, head shunter, Forrestfield 
(i) First year 
(ii) Thereafter 

(!') Pilot Shunter — City 
(i) First year 
(ii) Thereafter 

(g) Train despatcher 
(i) First year 
(ii) Thereafter 

(h) Mobile Train Despatcher 
(i) Senior Shunter Forrestfield 

(i) First year 
(ii) Thereafter 

Signalman: 
(a) Third Class 
(b) Second Class 
(c) First Class 
(d) Special Class 

(a worker engaged cutting in shall 
be paid at the rate not less than 
that of a third class signalman for 
each day so engaged) 

Slower 
Ticket Collector: 

(a) Midland Terminal 
(b) Other 

Ticket Examiner on trains 
Ticket Issuer on trains 
Wailing Room Attendant (female) 

"A" 
Rate 

Per Week 
From 
4.7.82 

$ 

"B" 
Rate 

Per Week 
From 

28.8.82 
S 

Item 
No. 

179.30 190.10 47. 

205.20 
210.20 

217.60 
222.90 

215.40 228.40 
218.20 
222.10 

231.30 
235.50 

48. 

222.10 235.50 
227.20 240.90 

235.20 249.40 49. 
242.10 
245.30 

256.70 
260.10 

218.20 
220.10 

231.30 
235.50 50. 

242.10 
245.30 
282.40 

256.70 
260.10 51. 

218.20 
222.10 

231.30 
235.50 

211.00 
217.90 
228.20 
253.80 

223.70 
231.00 
241.90 
269.10 

52. 
53. 
54. 

200.70 212.80 
202.20 
196.70 

214.40 
208.50 

205.20 217.60 
203.20 215.60 55. 
175.40 186.00 

"A" "B" 
Rate Rate 

Per Week Per Week 
From From 
4.7.82 28.8.82 

S $ 

(2) Motor Power Section — Covers workers (other 
than tradesmen and their assistants) in the Motive Power 
Section: 

Item 
No. Designation 
30. Car and Wagon Examiner Class 2 

(a) First year 
(b) Thereafter 

Class 1 — Progression from Class 2 
to Class 1 shall be subject to three years 
satisfactory service on the maximum rale of 
wage for Class 2 

"A" "B" 
Rate Rate 

Per Week Per Week 
From From 
4.7.82 28.8.82 

S S 
220.10 233.30 
224.00 237.50 
228.30 242.00 

31. Car and Wagon Oiler 198.80 210.80 
32. Car Electric Light Examiner: 

(a) Class 1 207.60 220.10 
(b) Class 2 

(i) Firs. yea. 198.80 210.80 
(ii) Thereafter 201.60 213.70 

33. Electric Battery Hand 200.70 212.80 
34. Filter Cleaning Plant Operator 198.80 210.80 
35. Deleted. 
36. Kleenheat Gas Attendant 198.80 210.80 
37. Labourer in Running Sheds 194.00 205.70 
38. Lead Burner 215.50 228.50 
39. Lifter: 

(a) (i) First year 207.90 220.40 
(ii) Thereafter 213.20 226.00 

(b) In outside depots (repair work) 
(i) First year 210.60 223.30 
(ii) Thereafter 215.70 228.70 

(c) Wagon Depot, Forrestfield 
(i) First year 213.30 226.10 
(ii) Thereafter 218.50 231.70 

40. Plant Attendant, Flocculation Plant 197.50 209.40 

(3) Civil Engineering — Covers workers (other than 
Tradesmen and their assistants) in the Civil Engineering 
Branch and the Signal and Communication Branch: 

Per Week Per Week 
Item 
No. Designation 
45. Assistant to Ultrasonic Flaw Detector 

Operator 
46. Chainman 

(a) Crane Attendant 
(b) Crane Driver, Electric 
(c) Rail Grinder 
(d) Welding Machine Operator 
(e) Welding Machine Operator's 

Assistant 

(a) Construction 
(b) Platelaying 
(c) Repairing (i) Trainee Trackmaster 

(ii) Trackmaster Level 1 
(iii) Trackmaster Level 2 
(iv) Trackmaster Level 3 
(v) Trackmaster Level 4 

Gardening Gang: 223.90 237.40 (a) Head Gardener 
(b) Gardener (i) First year 197.60 209.50 

(ii) Thereafter 198.80 210.80 
Road Approaches, Platforms etc: 235.00 (a) Ganger 221.70 

(b) Leading Hand 204.20 216.50 
(c) Labourer 194.00 205.70 

Inspector's Clerk: 
(a) Class 1 (i) First year 205.20 217.60 

(ii) Thereafter 209.60 222.20 
(b) Class 2 205.20 217.60 

Labourer 194.00 205.70 
Length Runner 228.20 241.90 
Operator: 

(a) Bulldozer 
(i) Under 40 hp 211.90 224.70 
(ii) 40 hp and over 219.00 232.20 

(b) 32 hp grader 211.90 224.70 
(c) Three-eighths cubic yard power 

shovel 220.90 234.20 
(d) Earth auger and crane 216.60 229.60 
(e) Spray train (Wecdcx) 205.00 217.30 
(f) Deleted. 
(g) Weed Spraying (not Weedex) 204.50 216.80 

Permanent Way "on track" machine 
operator: 

(a) Class 1 over three and up to 10 blip 206.00 218.40 
(b) Class 2 over 10 and up to 40 bhp 214.50 227.40 
(c) Class 3 over 40 and up to 70 bhp 218.70 231.90 
(d) Class 4 over 70 and up to 120 bhp 224.00 237.50 
(e) Class 5 over 120 bhp 228.50 242.30 

provided where two operators are 
on a machine and one is required 
to take charge shall be paid 40 
cents per day extra when the 
machine is operating or travelling 
on track. 

Rail Lubricator Maintainer 206.00 218.40 
Thermit Welder: 

(a) Leading Hand 232.70 209.50 
(b) Assistant to 199.90 211.90 

58. Trackman: 
(a) First six months 
(b) Thereafter 
(c) Leading 
(d) Platelayer 
(e) Platelayer (leading 

provided that a trackman 
employed laying more than two 
abutting rails or rails in connection 
with a set of points shall be paid 
platelayers rates. 

59. Roller Driver 
60. Signal and Telecommunication: 

(a) Line and signal or cable ganger 
(i) Perth (one position only) 
(ii) Perth (2) 

Midland (1) 
Northam (1) 
Merredin (1) 

(iii) Other 
(b) Line and Signal or cable assistant 

(i) First six months 
(ii) Next six months 
(iii) Thereafter 

(c) Leading line and signal or cable 
assistant 

(d) Deleted. 
(ej Line and signal or cable maintencr 
(f) Assistant line and signal or cable 

maintainer 
61. Tentmaker 
62. Track recording car: 

(a) Operator 
(b) Driver — provided full safeworking 

qualification held 
(i) Fourth class first two 

years service as driver 
(ii) Third class, over two 

years and up to four 
years service as driver 

(iii) Second class, over four 
years and up to six years 
service as driver 

(iv) First class, over six years 
service as driver 
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(4) Workshops and Stores — Covers workers in 
Mechanical and Stores Branches (other than Motive 
Power Section) and tradesmen and assistants in all 
branches: 

"A" "B" 
Rate Rate 

Per Week Per Week 
Item From From 
No. Designation 4.7.82 

$ 
28.8.82 

$ 
70. Acid Room Attendant (electrical department) 195.70 207.50 
71. Apprentices Trade Supervisor 263.40 279.30 
72. Blacksmith: 

(a) Blacksmith 232.70 246.70 
(b) Operating on oil furnace 235.20 249.40 
(c) Heat Treater 236.00 250.20 
(d) in charge of electric heat treat 

furnace 243.30 257.90 
(e) Blacksmith engaged on explosive 

hardening 236.00 250.20 
(i) A site allowance of $1.50 

per day shall be paid to 
all workers taking part 
in the explosive 
hardening on site. 

73. Boilermaker: 
(a) Boilermaker 232.70 246.70 
(b) In charge of marking off table 246.10 260.90 
(c) Who for the greater part of his 

time is occupied in marking off 
and/or making templates or jigs 237.400 251.70 

(d) On flanging or angle fires 243.30 257.90 
(e) On big press 243.30 257.90 
(0 On small press 236.00 250.20 
(g) Oxywelder and cutter on boilers 235.40 249.60 
(h) Welder first class who is required 

to apply general trade experience 232.70 246.70 
(i) In running shed 

(i) First year 236.00 250.20 
(ii) Thereafter 240.10 254.60 

74. Brick Arch Builder and Firebar Attendant 
(Midland Workshops only) 199.10 211.10 

75. Bricklayer 232.70 246.70 
76. Bodybuilder 232.70 246.70 
77. Car and Wagon Builder: 

(a) Car and Wagon Builder (including 
vans) 232.70 246.70 

(b) In charge of marking off table 244.20 258.90 
Carpenter: 

(a) Carpenter 
In charge of district headquarters 
(C.E. Branch) 
plus payment of an allowance for 
responsibility and supervision of 
$19.70 per week. 
In charge of other sections or 
depots (C.E. Branch) paid $1.90 
per week above appropriate leading 
hand rate. 

79. Casting Dresser 298.80 210.80 
80. Coach Trimmer: 

(a) Coach trimmer 232.70 246.70 
(b) Marking off 244.20 258.90 

81. Coppersmith 233.60 247.70 
82. Diesel Maintainer: 

(a) First year 243.90 258.60 
(b) Thereafter 247.20 262.10 

83. Drawing Office Attendant (C.M.E. Office) 200.70 212.80 
84. Electrical Installer (with "B" licence) 232.70 246.70 
85. Electric Motor Attendant 204.10 216.40 
86. Electroplater 232.70 246.70 
87. Engine Lifter 204.30 216.60 
87A. Electrical Technician 258.60 274.20 
88. Fitters: Mechanical 

(a) Fitter 232.70 246.70 
(b) In diesel injection room after 12 

months service 234.80 248.90 
(c) Marking off — car shop 236.00 250.20 
<d) In running shed or train electric 

light section 
(i) First year 236.00 250.20 
(ii) Thereafter 240.10 254.60 

88A. Fitters: Electrical 
(a) Fitter 232.70 246.70 
(b) Armature Winder 232.70 246.70 
(c) Automotive Electrical Fitter & 

Refrigeration Fitter 232.70 246.70 
(d) In running shed or train electric 

light section 
(i) First year 236.00 250.20 
(ii) Thereafter 240.10 254.60 

89. Fitter in Charge: 
(a) Marking off table 246.10 260.90 

(i) Assistant to 236.00 250.20 
(b) Machinery blocks — Midland 240.20 254.70 
(c) Machinery — flash but welding 

depot 240.20 254.70 
(d) Power house — Midland 246.10 260.90 
(e) Test room 244.20 258.90 

90. Forgeman 246.10 260.90 
91. Forge Hammer Driver 197.60 209.50 
92. Forge Underhand 197.60 209.50 
93. Furnaceman: 

(a) Brass 199.90 211.90 
(b) Forge 210.20 222.90 
(c) Iron 201.90 214.10 

94. Galvaniser 199.30 211.30 

Inspector: 
(a) Tool room electrical and diesel 

shop 
(b) Repair work 
(c) Other 

(i) Metal 
(ii) Wood 

Instrument Maker and/or Repairer 
Interlocking Fitter: 

(a) First year 
(b) Thereafter 

Labourer 
Laboratory Worker: 

(a) Laboratory attendant on oil 
analysis 

(b) Laboratory attendant 
(c) Laboratory assistant 

Deleted. 
Leather Worker 
Lifter: 

(a) Lifter Midland Workshops 
(i) First year 
(ii) Thereafter 

(b) Passing out vehicle Midland 
Workshops 

(c) Leading lifter Midland Workshops 
shall be paid in addition to the 
thereafter rate and the appropriate 
rate prescribed for leading hands 
the amount of $15.00 per week. 

Loco Technician — running shed 
(Mechanical or Electrical) 
Machinist: 

(a) First class 
(b) Second class 
(c) Third class 
(d) Nut and bolt (Ajac) (i) First assistant 

(ii) Second assistant 
Motor Mechanic 
Moulder: 

(a) Moulder and/or Corcmaker 
(b) Steel smelter 

Office Assistant: 
(a) Sub-foreman running shed 
(b) Workshops 

(i) Class 2 
(ii) Class 1 

Orderman — Midland Workshops Mill 
Painter and/or Signwriter and/or Paint 
Mixer 
Panel Beater 
Patternmaker 
Petrol Engine Shunter (Midland Workshops): 

(a) Driver 
(b) Shunter 
(c) Leading shunter 

Plumber 
Provided a plumber holding a registration in 
accordance with the Metropolitan Water 
Supply Sewerage and Drainage Act, except 
when employed for a major portion of any 
week in or about a permanent maintenance 
depot, shall be paid an allowance of $8.00 
per week. 
Progressman 
Deleted. 
Radio Technician: 

(a) Class 2 
(i) First year 
(ii) Thereafter 

(b) Class 2 
(i) First year 
(ii) Thereafter 

within the following 
range as 
agreed between 
the parties or 
in the event of 
disagreement, as 
determined by the 
employer. 

Safeworking Technician: 
(a) Class I 

(i) First year 
(ii) Thereafter 

(b) Class 2 (i) First year 
(ii) Thereafter 

(c) Other 
Sandblaster: who is not protected from flying 
sand or shot by a properly enclosed cabin 
Scale Adjuster: 

(a) Scale adjuster 
(b) Senior 
(c) Assistant 

Saw Doctor 
Septic Tank Attendant 
Sheetmetal worker 
Signal Technician 

(a) First year 
(b) Second year 
(c) Third year and thereafter 

205.20 217.60 
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Hem 
No. Designation 
123A. Train Technician 

(a) First year 
(b) Thereafter 

124. Shunting Tractor, Midland Workshops and 
Stores: 

(a) Driver 
(b) Attendant 

125. Stoker 
126. Taiier-out (saw bench and handsaw) 
127. Tarpaulinmaker 
128. Communications Technician: 

(a) Class 2 
(i) First year 
(ii) Thereafter 

(b) Class 1 
(i) First year 
(ii) Thereafter 

within the 
following range 
as agreed 
between the parties or in 
event of disagreement, as 
determined by the 
employer. 

129. Toolmaker 
130. Tradesman's Assistant: 

(a) Blacksmith striker on oil furance 
(b) Fitters' Assistant — running sheds 
(c) Metal 
(d) Other than elsewhere specified (e) Painting wagons 
(f) Provided that workers operating 

paint machine shall be paid at 
painter's rate 

(g) Special Claisebrook railcar depot 
131. Valve setter in charge of weighbridge 
132. Watch and Clock Repairer 
133. Welder: 

(a) Special class 
(b) First class 
(c) Second class 
(d) Third class 
(c) Fourth class 

"A" "B" 
Rale Rate 

Per Week Per Week 
From From 
4.7.82 28.8.82 

$ S 
243.90 258.60 
247.20 262.10 

(a) Special class 
(b) First class 
(c) Second class 
(d) Third class 
(c) Fourth class 

Wood Machinist: 
(a) First class 
(b) Second class 
(c) Third class (d) Assistant 

(5) General — Covers workers in designation who 
may be employed in any sections and who take the 
conditions applicable to the section in which they are 
employed: 

Item 
No. Designation 

"A" 
Rate 

Per Week 
From 
4.7.82 

S 

"B" 
Rate 

Per Week 
From 

28.8.82 
S 

Electric Overhead Cabin controlled 
Steam or diesel electric 

(i) Workshops and Stores 
(ii) Elsewhere 

Attendant 
(one to each steam crane 
Workshops and Stores) 
Mobile crane, with lifting capacity 

(i) Up to and including five 
ton 214.60 227.50 

(ii) Over five ton but not 
exceeding 10 ton 217.90 231.00 

(iii) Over 10 but not 
exceeding 20 ton 222.10 235.50 

(iv) Over 20 but not 
exceeding 40 ton 226.40 240.00 

(v) Over 40 but not 
exceeding 80 ton 232.70 246.70 

(vi) In excess of 80 ton 236.60 250.80 
All appointed mobile crane drivers to be 
classified under (d) (i) and, when driving 
mobile cranes of a higher carrying capacity 
than those applicable to that classification, to 
be treated as working in a higher capacity 
and paid accordingly. 

End loader 
Rail motor 

(i) Rail only 
(ii) Licensed for road 

Rail mounted shunting tractor Pneumatic tyre shunting tractor 
Forlift with lifting capacity of 

(t) Up to 10 000 lbs 
(ii) Over 10 000 lbs 

Forkiifi with attachment (i) When attachments have 
a capacity over five ton 
but not more than 10 
tons 

(ii) When attachments have 
a capacity over 10 tons 

Lister motor 

Item 
No. Designation 

- Road Vehicle: 
Road motor including kombie van, 
car, station wagon and panel van 
Motor bus — vehcile not articulated 
provided a motor bus driver 
collecting fares in a vehicle with 
seating accommodation for more 
than 10 passengers shall be paid 
SI .46 per day extra: Provided 
further this allowance shall not be 
taken into consideration in 
assessing overtime or other penalty 
rates prescribed in this award. 
Motor truck (not articulated) 

(i) Not exceeding 1 270 kg 
capacity 

(ii) Exceeding 1 270 kg 
capacity but not 
exceeding three tonnes 
capacity 

(iii) Exceeding three tonnes 
but under six tonnes 

229.20 243.00 
241.50 256.00 

229.20 243.00 

233.60 247.70 

capacity 237.00 251.30 
(iv) 
(v) 

Six tonnes and over but 
under seven 
Seven tonnes and over 

237.70 252.00 
243.80 258.50 

(vi) 
but under eight 
Eight tonnes and over 

239.50 253.90 
197.50 209.40 but under nine 240.20 254.70 
197.50 209.40 (vii) Nine tonnes and over 
195.70 207.50 but under 3 0 240.70 255.20 
198.80 210.80 (viii) 10 tonnes and over but 
211.00 223.70 (ix) 

(x) 

under 11 
11 tonnes and over but 
under 12 
12 tonnes and over but 

241.40 
242.20 

255.90 
256.80 

201.30 213.40 under 13 243.80 257.80 
246.10 260.90 (xi) 13 tonnes and over but 

under 14 244.00 258.70 234.10 248.20 (xii) 14 tonnes and over but 
under 35 244.60 259.30 

236.00 250.20 (xii) 15 tonnes and over but 
232.70 246.70 under 16 245.40 260.20 
200.00 212.00 (d) Motor truck (articulated) 
197.20 209.10 (i) Not exceeding nine 
195.40 207.20 

(ii) 
tonnes capacity 
Nine tonnes and over 

244.20 258.90 

232.70 
208.40 
198.80 
198.80 

246.70 
220.90 
210.80 
210.80 

but under 10 245.30 260.10 
(iii) 10 tonnes and over but 

under 1 i 245.90 260.70 
(iv) 11 tonnes and over but 

under 12 246.60 261.40 
(v) 12 tonnes and over but 

under 13 
(vi) 13 tonnes and over but 

under 14 
(vii) 14 tonnes and over but 

under 15 
(viii) 15 tonnes and over but 

under 16 
(ix) 16 tonnes and over but 

under 21 
(x) 21 tonnes and over but 

under 25 
(xi) 25 tonnes and over but 

under 30 
(xii) Provided a motor truck 

driver collecting money 
shall be paid an 
additional 50 cents per 
day extra. All appointed 
motor truck drivers to be 
classified as per (c) (ii) 
and when driving motor 
trucks of a higher 
carrying capacity than 
those applicable to that 
classification, to be 
treated as working in a 
higher capacity and paid 
accordingly. 

(xiii) Provided the driver of a 
motor vehicle (not being 
a tractor) drawing a 
trailer shall be paid 78 
cents per day extra. 

(xiv) Capacity means the 
manufacturer's gross 
vehicle weight less the 
tare weight of the vehicle 
expressed in tonnes. 

Motor truck drivers assistant 
Motor bus conductor: 

(a) First 12 months 
(b) Thereafter 

Road Services Depot: 
(a) Steam cleaner 
(b) Truck and bus service attendant 

Labourer 
Lavatory Attendant 
Messenger 
Watchman 
Storeman: 

(a) Storeman-in-charge 
(i) Class A 
(ii) Class B 
(iii) Class C 
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Per Week Per Week 

(b) Storeman 
(i) Class A 
(ii) Class B 
(in) Class C 

(c) Assistant Storeman 
Office Cleaner — (female) S4.9578 per hour 
from 4 July 1982, S5.2539 per hour from 28 
August 1982 (including allowance in lieu of 
long service leave) 

(a) Leading Hands 
(i) Perth 
(ii) Midland 

(6) Junior Workers and Junior Station Assistants 
shall be paid at the rate of the following percentage of the 
appropriate rate prescribed for Item 12 (c) (i): 

"A" "B" 
Rate Rate 
Per Per 

Week Week 
From From 

% 4.7.82 
$ 

28.8.82 
$ 

38 73.70 78.20 
49 95.10 100.80 
57 110.60 117.30 
68 131.90 139.90 
77 149.40 158.40 
88 170.70 181.00 

Up to 16 years 38 73.70 78.20 
At 16 years 49 95.10 100.80 
17 years 57 110.60 117.30 
18 years 68 131.90 139.90 
19 years 77 149.40 158.40 
20 years 88 170.70 181.00 

Provided that a junior station assistant who has passed 
the full safeworking and guard's examination shall be 
paid the following percentage in lieu of above. 

18 years 77 149.40 158.40 
19 years 88 170.70 181.00 
20 years 88 170.70 181.00 

(7) Apprentices: The weekly wage rate shall be a 
percentage of the tradesmen's rate as under— 

(a) Five year term: fo From 
6.6.82 

First year 40 96.30 
Second year 48 115.70 
Third year 55 132.40 
Fourth year 75 180.70 
Fifth year 88 212.00 
Four year term: 
First year 42 101.20 
Second year 55 132.40 
Third year 75 180.70 
Fourth year 88 212.00 
Three and a half year term: 
First six months 42 101.20 
Next year 55 132.40 
Next following year 75 180.70 
Final year 88 212.00 
Three year term: 
First year 55 132.40 
Second year 75 180.70 
Third year 88 212.20 

(b) For the purposes of this part "tradesman's 
rate" means the rate of pay payable to an adult 
male fitter under the Engineering Trades 
(Government) Award numbered 29, 30 and 31 
of 1961 and 3 of 1962 as amended. 

(8) Leading Hands: 
Rate 
Per 

Week 
From 

10.5.81 

(a) Class 3 
When in charge of not less than 
three and not more than 10 other 
workers, a leading hand shall be 
paid extra per week 

Rate 
Per 

Week 
From 

(b) Class 2 10.5.81 
When in charge of more than 10 and 5 
not more than 20 other workers a 
leading hand shall be paid extra per 
week 16.40 

(c) Class 1 
When in charge of more than 20 
other workers a leading hand shall 
be paid extra per week 21.20 

(9) Basic Wage: If during the currency of this Award, 
the Western Australian Industrial Commission should 
prescribe a basic wage generally or in any district 
differing in amount from that now prescribed of — 

Adult Males $48.50 
Adult Females $43.50 

then the rates herein prescribed shall be deemed to be 
increased or decreased as the case may be to the same 
extent in that present basic wage may be decreased or 
increased by the said Commission as aforesaid, so that 
the total rates prescribed shall remain constant. 

(10) Minimum Wage: Notwithstanding the provisions 
of this award no adult worker (including apprentices), 21 
years of age or over, shall be paid less than $152.20 from 
16 November 1981 per week in the case of a male, or 
$ 151.20 from 16 November 1981 per week in the case of a 
female, at their ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this award, but the 
minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $151.20 for a 
male or $151.20 for a female. 

(11) Tool Allowance: Metal Trade employees other 
than Patternmakers shall be paid a tool allowance in 
accordance with the following provisions. 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work as a 
tradesman or as an apprentice the employer 
shall pay a tool allowance of:— 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of 
apprenticeship in subclause (5) of this 
clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) The employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay it shall be calculated upon the rate prescribed by this 
award for the classification in which the worker is 
employed. 
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In this provision, "award" shall be read as "industrial 
agreement" where the case requires. 

45.—Apprenticeships. 
(1) Arrangement. 

(1) Arrangement. 
(2) Interpretations. 
(3) Selection of Apprentices. 
(4) Employment on Probation. 
(5) Agreement of Apprenticeship. 
(6) Extension of Apprenticeship. 
(7) Transfer of Apprenticeship. 
(8) Cancellation of Apprenticeship. 
(9) Technical Training. 
(10) Examination of Apprentices. 
(11) Completion of Apprenticeship. 
(12) Lost Time. 
(13) Miscellaneous. 
(14) Right of Intervention. 
(15) No Victimisation. 
(16) Forms. 

(2) Interpretations: In these regulations, unless the 
contrary intention appears — 

(a) "Act" means the Industrial Arbitration Act 
1979, as amended; 

(b) ' 'Apprentice" means any person who pursuant 
to an Agreement of Apprenticeship is 
apprenticed to learn or to be taught any 
industry, trade, craft or calling to which this 
award applies; 

(c) "Award" includes industrial agreement; 
(d) "Commission" means the Western Australian 

Industrial Commission; 
(e) "Head of Branch" means the Chief 

Mechanical Engineer, Chief Traffic Manager 
or Chief Civil Engineer as the case may be; 

(f) Words and expressions used in any of these 
regulations have, unless the contrary intention 
appears, the same respective meaning as in the 
Act. 

(g) A reference in these regulations to a form by 
letter is a reference to the form so lettered in 
these regulations or to a form to the like effect; 

(h) Except where provision is otherwise made in 
the award, every person employed or engaged 
under the award in an occupation to which 
apprentices may be taken shall be so employed 
or engaged subject to the conditions of 
apprenticeship or probation prescribed in these 
regulations. 

(i) Agreement of Apprenticeship between the 
Western Australian Government Railways 
Commission and the Apprentice means all 
existing Agreements and those to be entered 
into hereafter. 

(3) Selection of Apprentices. 
(a) When apprentices are required, applications 

shall be invited by advertisement in the public 
press. 

Applications received shall be reviewed in the 
first instance by a Board to be called the 
"Apprentices Application Board", consisting 
of a chairman to be appointed by the 
Commission, a representative appointed by the 
employer and a representative appointed by the 
union parties to this award. The Board shall 
notify selected applicants to appear before the 
Apprenticeship Selection Board, hereinafter 
mentioned, at the time and place to be 
indicated; free passes being issued for the 
purpose. 

(b) The Apprenticeship Selection Board shall 
consist of — 

(i) a chairman appointed by the 
Commission; 

(ii) one member appointed by the employer; 
and 

(iii) one member appointed by the union or 
unions representing the trade or trades 
in the groups mentioned herein. 

(c) There shall be two apprenticeship selection 
boards representing the Trades groups as 
follows:— 
Automotive electrical fitting 
Blacksmithing 
Boilermaking 
Coppersmithing 
Electrical installing 
Electroplating 
Electrical Fitting 
Mechanical Fitting 
Instrument Making and/or Repairing 
Motor Mechanics 
Moulding 
Patternmaking 
Scale Adjusting 
Turning and Iron Machining 
Telephone Technician — Amalgamated Metal 
workers' Union, Australasian Society of 
Engineers, Electrical Trades Union and 
Moulders' Union 
Car and Wagon Building 
Carpentry 
Wood Machining 
Painting 
Panel Beating 
Plumbing 
Saw Doctoring 
Sheet Metal Working 
Coach Trimming — Australian Railways 
Union of Workers — West Australian Branch. 

(d) The following provisions shall apply to the 
Boards referred to in subregulations (a) and (b) 
hereof:— 

(i) The same person may be appointed to 
act as Chairman or member of any one 
or more of the Boards. 

(ii) Should any dispute arise as to the right 
of any person to act as a member of the 
Board it shall be determined by the 
Commission. 

(iii) If the employer or union or group of 
unions entitled to appoint a representa- 
tive on the Board neglects or refuses on 
being notified by the Commission so to 
do, the Commission may appoint some 
person to act as such representative. 

(iv) The employer or the union or unions 
concerned may change his or their re- 
presentative at any time. 

(v) The presence of the Chairman and at 
least one member shall be necessary for 
the transaction of business. 

(vi) Any decision shall be the decision of the 
majority of the members, or, if only two 
members, the decision of the Chairman. 

(vii) The Chairman shall call all meetings of 
the Board and fix the time and place for 
each meeting. 

(viii) The Board shall determine its own 
procedure from time to time. 

(ix) The employer will direct some of its 
staff to perform any clerical work 
necessary. 

(e) The Board shall orally examine each applicant 
who appears before it, but if required by the 
Board, the candidate shall submit himself to a 
written examination. The Board shall select the 
required number from those whom it considers 
the most suitable and place them in order for 
engagement. 
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(f) As vacancies for apprentices occur the selected 
applicants shall be called up in the order in 
which they have been placed by the Board. 

(g) The employment of any selected candidate will 
be subject to his furnishing satisfactory proof 
of age and passing the departmental medical 
examination. 

(4) Employment on Probation. 
(a) Every person engaged with a view to Appren- 

ticeship shall be employed on probation to 
determine his fitness or otherwise for 
Apprenticeship. 

(b) The period of probation shall be three months 
but the Commission may, in any case in which 
it deems it expedient so to do, order that the 
period of probation be extended for a period 
not exceeding three months. 

(c) In the event of a person becoming an 
Apprentice, the period of probation shall be 
deemed to be part of the term of his Appren- 
ticeship. 

(d) Subject to these regulations, the wages and 
conditions of employment of a person on 
probation shall be the same as those prescribed 
in the award for an Apprentice in his first year 
in the same occupation. 

(e) During the period of probation the 
employment of a person on probation may be 
terminated without notice. 

(f) The employer shall, within 14 days of taking a 
person on probation, give notice to the 
Registrar in Forms A and B. 

(g) The employer shall, prior to the end of that 
person's period of probation notify that person 
whether he intends to enter into an agreement 
of Apprenticeship. 

(h) A person on probation may, at the end of the 
period of probation, become an Apprentice 
under an Agreement of Apprenticeship if it is 
mutually agreed between the employer, that 
person and his legal guardian (if any) but not 
otherwise. 

(5) Agreement of Apprenticeship. 
(a) The Agreement of Apprenticeship and three 

copies thereof shall be drawn up in Form 'C 
annexed hereto and signed on behalf of the 
employer by the Flead of Branch, or by the 
Assistant Head of Branch or Chief Clerk for 
the Head of Branch, the legal guardian of the 
Apprentice (if any), and Apprentice, and 
lodged with the Registrar within one month of 
the end of the period of probation. The 
Registrar shall thereupon register the agree- 
ment and forward the original to the employer 
and a copy to each of the other parties 
concerned. 

(b) The Agreement of Apprenticeship shall be for 
the period prescribed but in special 
circumstances and with the approval of the 
Commission the period of Apprenticeship may 
be deemed to have commenced prior to the date 
upon which the period of probation 
commenced. 

(c) In special circumstances, the Commission may, 
on the application of any party to an Agree- 
ment of Apprenticeship, order that the period 
specified in that agreement be reduced by such 
time as the Commission deems just. 

The employer, guardian or apprentice shall 
not enter into any agreement or undertaking 
purporting to add to, vary, alter or amend any 
such agreement without the approval of the 
Commission. 

(d) Where the Agreement of Apprenticeship 
contains conditions other than those specified 
in Form C, the Registrar shall, before register- 
ing the Agreement, submit those conditions to 
the Commission for approval and the 
Commission may give such directions for the 
registration or otherwise of the Agreement as it 
sees fit. 

(e) On and after the registration of an Agreement 
of Apprenticeship no Agreement or under- 
taking purporting to add to, vary or rescind the 
Agreement of Apprenticeship shall be 
registered without the approval of the 
Commission. 

(f) Every Agreement of Apprenticeship shall be 
subject to the provisions of this award. 

(g) Every Agreement of Apprenticeship shall 
except as shown in subregulation (h), be for a 
period of four years provided, in any case, after 
a period of one year has been served by an 
Apprentice, the two examiners may upon the 
application of the employer or the Apprentice 
recommend to the Commission a reduction in 
the period to be served, if in their opinion the 
Apprentice can attain the required standard of 
practical efficiency and the Certificate of Trade 
Studies in the shortened period and the 
Commission may order such reduction as 
deemed fit. 

(h) The Agreement of Apprenticeship for an 
Apprentice who has satisfactorily completed a 
pre-apprenticeship course conducted by the 
Technical Education Division of the Education 
Department shall be for a period of three years. 

(i) The employer of every Apprentice shall keep 
him constantly at work and teach such 
Apprentice or cause him to be taught the 
industry, craft, occupation or calling in relation 
to which he is bound Apprentice by competent 
instruction in a gradual and complete manner 
and shall give such apprentice a reasonable 
opportunity to learn the same and receive, 
during the period of his apprenticeship, such 
technical, trade and general instruction and 
training as may be necessary. 

(j) Every Apprentice shall, during the period of 
Apprenticeship, faithfully serve his employer 
for the purpose of being taught the industry, 
craft, occupation or calling in relation to which 
he is bound and shall also conscientiously and 
regularly accept that technical, trade and 
general instruction and training in addition to 
the teaching that may be provided by his 
employer. 

(k) The employer and the Apprentice, respectively, 
shall be deemed to undertake the duty which he 
agrees to perform as a duty enforceable under 
the award. 

(6) Extension of Period of Apprenticeship. 
(a) Time lost by the Apprentice through sickness or 

any other cause whatsoever may, with the 
consent of the Commission on the application 
of any party, be added to the original period in 
the Agreement of Apprenticeship at the end of 
the year of service in which the time has been 
lost or at the termination of the period of 
Apprenticeship. 

(b) Where an Apprentice fails in an examination 
the Commission may subject to the provisions 
of regulation 10 (j) extend the period specified 
in his Agreement of Apprenticeship either by 
ordering a continuation of any particular year 
of the Apprenticeship, in which case the next 
year of service shall not commence until after 
the expiration of the extended period, or by 
adding the period of extension to the last year 
of service. 
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(c) The Commission may cancel or vary an 
extension made pursuant to subregulation (b) 
of this regulation on the application of the two 
examiners if it is established to the satisfaction 
of the Commission that the apprentice has 
shown marked improvement following the 
extension. 

(d) Subject to any order of the Commission as to 
rates of wages and technical instruction, which 
the Commission is hereby authorised to make, 
any extension of the period specified in an 
Agreement of Apprenticeship shall be subject 
to all the conditions and stipulations in the 
agreement. 

(7) Transfer to Agreement of Apprenticeship. 
(a) An Apprentice may transfer from one 

employer to another, willing to be bound by the 
covenants and conditions contained in the 
Agreement of Apprenticeship, with the consent 
of his legal guardian (if any) and his employer. 

(b) The transfer shall be effected by transferring 
the Agreement of Apprenticeship in Form D, 
which form shall be signed by the parties to the 
Agreement of Apprenticeship and by the 
employer to whom the Apprentice is being 
transferred. 

(c) The Agreement in Form D and four copies 
thereof shall be lodged with the Registrar 
within two months of the date on which the 
transfer is effected and, subject to these 
regulations, the Registrar shall register the 
Agreement of Apprenticeship and forward a 
copy of the Agreement to each of the parties 
thereto. 

(d) For the purpose of giving to an Apprentice 
opportunities to gain wider experience the 
employer may authorise the Apprentice to be 
employed on premises or upon work of other 
Government Departments not under the 
control of the employer. 

(e) Should the employer at any time before the 
determination of the period of Apprenticeship 
desire to dispense with the service of the 
Apprentice he may with the consent of the 
Apprentice and guardian (or, if none, with the 
consent of the Commission), transfer him to 
another employer willing to continue to teach 
the Apprentice and pay the rate of wages 
prescribed by the award or otherwise according 
to the total length of time served, and generally 
to perform the obligations of the employer. 

(0 In the event nof the employer being unable to 
provide work for the Apprentice or to mutually 
agree with the legal guardian of the Apprentice 
to cancel the Agreement of Apprenticeship or 
to arrange a transfer, application may be made 
to the Commission to arrange for such transfer 
or to have such Agreement of Apprenticeship 
cancelled. 

(8) Cancellation of Agreement of Apprenticeship. 
(a) An Agreement of Apprenticeship may be 

cancelled by the mutual consent of the 
employer, the Apprentice and his legal 
guardian (if any). 

(b) The agreement to cancel shall be in Form E 
signed by the parties and, together with three 
copies thereof, shall be lodged with the 
Registrar withinn one month of the date from 
which the cancellation takes effect. 

(c) The Registrar will — 
(i) register the cancellation; 
(ii) thereupon forward a copy to each of the 

parties; and 
(iii) notify the appropriate union of the 

cancellation. 

(d) On the cancellation of an Apprenticeship, the 
employer shall give the former Apprentice a 
certificate in Form F. 

(e) The Commission may, on the application of the 
employer, cancel the registration of an Agree- 
ment of Apprenticeship if the Apprentice is at 
any time wilfully disobedient to the lawful 
orders of the employer, his managers, foremen 
or other servants having authority over the 
Apprentice or is slothful, negligent or dishonest 
or otherwise grossly misbehaves himself or does 
not conduct himself as a good and faithful 
Apprentice should do or does not faithfully 
observe and keep his part of the Agreement and 
on the cancellation of registration it shall then 
be lawful for the employer to discharge the 
Apprentice. 

(f) An employer may suspend an Apprentice for 
any of the reasons mentioned in subregulation 
8 (e) of this regulation but shall, as soon as 
reasonably practicable thereafter, apply for 
cancellation of the Agreement of Apprentice- 
ship. 

(g) In determining the application the Commission 
may make such order as it deems just with 
respect to the payment of wages during the 
period of suspension and the date from which 
any order of cancellation is to take effect. 

(h) The Commission may, on the application of 
any part to an Agreement of Apprenticeship, 
cancel the registration of that Agreement if the 
employer is unable to provide work for the 
Apprentice, and on the cancellation of 
registration it shall then be lawful for the 
Apprentice to be discharged or to leave his 
employment. 

(i) Where it appears to the Commission that an 
Apprentice has abandoned his Apprenticeship, 
the Commission may, onthe application of the 
Registrar and after giving due notice of the 
employer, the Apprentice and his legal 
guardian (if any), cancel the registration of the 
Agreement of Apprenticeship. 

(j) Where an Apprentice fails in an examination 
the Commission may, subject to the provisions 
of regulation 10 (j) cancel the registration of the 
Agreement of Apprenticeship, and on the 
cancellation of registration it shall then be 
lawful for the employer to discharge the 
Apprentice. 

(k) The Commission may for any cause which it 
thinks sufficient, on the application of an 
Apprentice or his legal guardian, cancel the 
registration of the Agreement of Apprentice- 
ship, and on the cancellation of registration it 
shall then be lawful for the Apprentice to leave 
his employment. 

(9) Technical Training of Apprentices. 
(a) Subject to the provisions of this regulation, 

every Apprentice and every person employed 
on probation with a view to Apprenticeship 
shall attend regularly and punctually Govern- 
ment or other approved technical school 
vocational classes or other classes for 
instruction in such subjects as are provided for 
his trade and shall submit himself for examina- 
tion by the Technical Education Division of the 
Education Department. 

(b) Compliance with the requirements of sub- 
regulation (a) of this regulation shall not be 
compulsory when the Apprentice is resident 
outside a radius of 12 miles from the place 
where instruction is given or in the case of 
illness of the Apprentice, the proof whereof lies 
with him. 
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(c) Where technical instruction is not available in 
the locality in which the Apprentice is 
employed but is available by correspondence, 
at a reasonable cost approved by the 
Commission, the Commission may prescribe 
such a correspondence course as the technical 
instruction to be taken by the Apprentice and 
any such Apprentice shall submit himself for 
examination by the Technical Education 
Department as may be required by the Board 
appointed for the industry, craft, occupation 
or calling to which he is bound Apprentice. 

(d) The fees for classes attended by the Apprentice 
or the cost of any correspondence course 
undertaken pursuant to this regulation shall be 
paid by the employer. 

(e) An Apprentice undertaking technical 
instruction by correspondence shall, upon 
completing correspondence lessons, hand them 
to his employer who shall forward them to the 
Technical Extension Service of the Technical 
Education Division of the Education 
Department. 

(f) An Apprentice attending technical school 
vocational classes or other classes pursuant to 
the preceding regulations shall attend such 
classes as prescribed by the Technical 
Education Division of the Education Depart- 
ment for eight hours per week for the first and 
second school years and eight hours per 
fortnight for the next year or as varied by 
agreement between Technical Eduction 
Divisions and the Department provided this 
minimum period is observed. 

(g) An Apprentice who — 
(i) without reasonable cause, the proof 

whereof lies with him — 
(a) fails to attend any school or class 

which, pursuant to regulation 9 
(a), he is obliged to attend at the 
time appointed for the com- 
mencement of that school or 
class; or 

(b) leaves that school or class before 
the time appointed for leaving 
without the permission of the 
teacher; or 

(c) fails to submit himself for 
examination as required; or 

(d) fails to complete correspondence 
lessons in sufficient time to 
enable those lessons to be 
returned within the time pre- 
scribed by the Technical 
Extension Service; or 

(ii) fails to be diligent or behaves in an 
indecorous manner while attending a 
Government or other approved 
technical school, vocational classes or 
other class; or 

(iii) destroys or fails to take care of any 
material or equipment in that school or 
class; 

commits a breach of these regulations and is 
liable for each such breach to a penalty not 
exceeding $10.00. 

(h) Where in any case it is shown to the satisfaction 
of the Commission that any Apprentice, by 
reason of his engagement on country work or 
other good cause cannot conveniently attend 
technical school, vocational classes or other 
classes for instruction or examination, such of 
these regulations as relate to attendance at 
technical school, vocational classes or other 

classes shall not apply to him but he shall be 
subject to such conditions as the Commission 
may direct. 

(i) Where, during his ordinary working hours, an 
Apprentice attends a technical school, 
vocational class or other class which he is 
obliged to attend pursuant to regulation 9 (a), 
the time specified in regulation 9 (f) shall be 
regarded as part of the period of Apprentice- 
ship and the employer shall not be entitled to 
make any deduction from the wages of the 
Apprentice for that time. 

(10) Examination of Apprentices. 
(a) Every Apprentice shall submit himself to 

examination as required by these regulations. 
(b) The Technical Education Division of the 

Education Department shall as soon as 
practicable after the annual examination 
submit to the employer and the Commission a 
report giving the results obtained by each 
Apprentice. 

(c) For the purpose of the examination in the 
practical work there shall be two examiners for 
each trade, one to be appointed by the 
employer and the other to be skilled in that 
trade to be appointed by the union or unions 
concerned. Failing provision for appointment 
as aforesaid, the Commission may appoint 
such person or persons as it may deem fit. In 
the event of a disagreement between the 
examiners, the matters in dispute shall be 
referred to a third person, agreed to by them or 
appointed by the Registrar at the request of any 
of the examiners, and the decision of such 
person shall be final and conclusive. Any 
dispute in respect of an appointment made by 
the Registrar shall be referred to the 
Commission for determination. 

(d) It shall be the duty of the examiners to examine 
the work, inquire into the diligence of each 
Apprentice, and submit a report to the 
employer in writing as to the result of the 
examination within one month from the date of 
the holding of the examinations, but this period 
may be extended by the Registrar. 

(e) Such examination shall, where necessary, 
include theory and practice as applied to the 
trade, industry, craft, occupation or calling to 
which the Apprentice is indentured: Provided 
however, that separate examinations 
conducted by different examiners may be held 
in'(i) practical work; and (ii) theory. 

(i) The employer shall after each 
examination issue a certificate in Form 
'G' annexed hereto to each Apprentice 
indicating his degree of proficiency, 
taking into consideration the term of 
Apprenticeship served. 

(ii) The employer shall submit a copy of the 
examiners report as to the result of the 
annual examination within three 
months of the date hereof. 

(f) Whenever it is possible so to do, the examiners 
shall draw up a syllabus showing what, in their 
opinion, is the state of proficiency which an 
Apprentice should attain at each of the examin- 
ations prescribed. The syllabus shall be subject 
to review by the Commission at any time, and 
shall be kept as a record by the Registrar. The 
said syllabus may be subjected to alteration 
from time to time by the examiners, who shall 
forthwith notify the Registrar thereof. 

(g) Shortly prior to the completion of the period of 
training prescribed or any authorised extension 
thereof, each Apprentice shall be required to 
pass the final examination test to the satis- 
faction of the examiners. 
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(h) The employer shall place at the disposal of the 
examiners any material and machinery on his 
premises that is required by them and shall in all 
ways facilitate the conduct of the examination. 

(i) Where an Apprentice fails at an examination 
the examiners may recommend to the 
Commission and the employer — 

(i) that the Apprentice be permitted to 
continue his Apprenticeship without 
extension, either with or without any 
remedial measures which the Technical 
Education Division or the examiners, as 
the case may be, think necessary; or 

(ii) that the period Apprenticeship be 
extended; or 

(iii) that the Agreement of Apprenticeship 
be cancelled. 

(j) The Commission on receipt of a 
recommendation and after notice to the parties 
to the Agreement of Apprenticeship, may make 
such order as it thinks fit. 

(k) Upon the failure of an Apprentice to pass two 
consecutive examinations, it shall be the duty 
of the examiners to report same to the 
Commission and the employer with a recom- 
mendation as to the extension of the Appren- 
ticeship agreement, or such other remedial 
measure as they may deem advisable. The 
Commission, after notice to all parties 
concerned, may cancel the Agreement or make 
such other order in the circumstances as it may 
deem necessary. 

(11) Completion of Apprenticeship: An Apprentice 
on completing his period of Apprenticeship shall be 
issued with — 

(a) A final certificate in a form approved by the 
Commission if he has passed his final 
examination; or 

(b) A certificate in a form approved by the 
Commission showing that the full period of 
Apprenticeship has been served, if he has not 
passed his final examination. 

(12) Lost Time. 
(a) The Apprentice shall be entitled to payment of 

sick leave in accordance with the provisions of 
the sick leave clause of the award. 

(b) The cost, if any, of a medical certificate or 
certificate required in connection with absences 
on account of sickness not exceeding 80 cents 
shall be borne by the employer. 

(c) When work is closed down over Christmas and 
New Year for the purpose of annual holidays; 
Apprentices with less than a full year's holiday 
due, will only be entitled to payment during 
such period of absence for the number of days 
holidays due to them calculated under the 
provisions of this award. 

(13) Miscellaneous. 
(a) When an Apprentice abandons his employment 

or is absent from work without leave for a 
period in excess of one month, the employer 
shall thereupon notify the Registrar 
accordingly. 

(b) The Registrar shall prepare and keep records 
showing — 

(i) the name and address of each 
Apprentice and person on probation 
with the Western Australian 
Government Railways Commission; 

(ii) the progress of each Apprentice; and 
(iii) such other information that the 

Commission may direct to be kept. 
(c) The records shall be open for inspection by the 

parties to an Agreement of Apprenticeship and 
by the Industrial union concerned. 

(d) A record of each Apprentices progress in Form 
C.M.E. 171 and C.M.E. 219 will be maintained 
by the employer and a copy forwarded each 
year to the Apprentice and his parent or 
guardian. This record shall be availble for 
inspection by a respresentative of the Com- 
mission, the parties to the agreement and the 
industrial union concerned. 

(e) The number of Apprentices shall not exceed the 
proportion of one to every two or fraction of 
the first two journeymen employed. 

(f) Provided that the employer may, with the 
consent of a committee of three consisting of a 
representative of the union or unions 
concerned, and the Registrar as Chairman, 
takek on new Apprentices up to the proportion 
of one to each journeyman employed. 

(g) For the purpose of ascertaining the number of 
Apprentices which may be taken in an occupa- 
tion, the average number of journeymen 
employed in that occupation by the employer 
concerned on the working days in the 12 
months immediately preceding shall be deemed 
to be the number of journeymen employed. 

(h) With a view to determining whether the number 
of Apprentices being trained is sufficient to 
meet the future requirements of the industry, 
the Registrar may require any employer to 
furnish him with any information relating to 
the said industry. 

(i) Notwithstanding anything contained in the 
award to the contrary, if through lack of work 
the employer is unable at any time to find 
employment and training for an Apprentice, 
and if a transfer to another employer cannot be 
arranged, the obligations and duties imposed 
by the indenture may, with the occurrence of 
the Apprentice, his guardian and the union, be 
suspended for a period agreed upon, or, if no 
such agreement is arrived at may be cancelled. 
The onus of proof of circumstances justifying 
such cancellation shall be on the employer. 

(j) Each industrial union of workers shall be 
advised by the Registrar of any application 
made pursuant to these regultions affecting an 
occupation with which it is concerned and may 
intervene in any proceedings before the 
Commission with respect to any such 
application. 

(14) Right of Intervention: In every application under 
subclauses (7) (e), (7) (f), (8) (e) hereof, the union or 
unions of workers concerned may intervene and make 
such representations at the hearing as it may deem 
necessary. In an application under subclause (6) (a) both 
the employer and the union may intervene. 

(15) No Victimisation. 
(a) The employer shall not refuse employment to 

any person or dismiss any worker from his 
employment, or injury him in his employment, 
or alter his position to this prejudice, by reason 
merely of the fact that the worker is a member 
of an Advisory Committee or Board, or by 
reason merely of anything said or done or 
omitted to be done by any such person or 
worker in the course of his duty as such 
member. 

(b) In any proceeding for any contravention of this 
subclause, it shall lie upon the employer to 
show that any person proved to have been 
refused employment, or any worker proved to 
have been dismissed or injured in his employ- 
ment, or prejudiced whilst acting as such 
member, was refused employment or 
dismissed, or injured in his employment, or 
prejudiced for some reason other than that 
mentioned in this subclause. 
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WAGR Commission. 
Employment of Apprentice on Probation. 

Forms A—B 

Note: 
* This form must be lodged with the Registrar within 

14 days of taking a person on probation. 
* Particulars should be typed or in block lettes. 

To The Registrar 
Western Australian Industrial Commission 
Perth: 

Please take notice that (full name) 
of (Address) 
has entered my service on probation as an apprentice to 
the trade on the day of 
 19 The apprenticeship is intended to be 
for a period of years. 
Dated this day of  19.... 
Full name of Employer — Western Australian Govern- 
ment Railways Commission. 
Business address of Employer  
 Telephone No  
Signature of Employer  

Particulars Relating to the Apprentice. 
Date of Birth  
Standard passed at school  
Certificate obtained  

Subjects passed in above Certificate .... 
(Documentary proof must be attached) 

Signature of Apprentice  

Particulars Relating to Parent or Guardian. 
Full Name  
Address  
Occupation   
Signature of Parent or Guardian  

Form C 
The Western Australian Government Railways 

Commission 
Apprenticeship Agreement. 

This Agreement, made this day of 19  
BETWEEN THE WESTERN AUSTRALIAN 
GOVERNMENT RAILWAYS COMMISSION (herein- 
after called "the Employer") of the first part AND 
 of  
 born on the day of  19  
(hereinafter called "the Apprentice") of the second part 
AND   
of (addres)  
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(occupation) Parent (or Guardian) of 
the said (hereinafter called 
the "Parent" or "Guardian") of the third part WIT- 
NESSETH AS follows:— 

1. The apprentice of his own free will, and with 
the consent of the parent (or guardian) hereby binds 
himself to serve the employer as his apprentice, and 
to learn the trade of  
for period of years from the 
 day of One thousand 
nine hundred and  

2. The parent (or guardian) and apprentice 
hereby for themselves and each of them and their 
and each of their respective executors, administra- 
tors and assigns, convenent with the employer as 
follows:— 

(a) That the apprentice shall and will truly and 
faithfully serve the employer as his 
apprentice in the said trade, and will 
diligently attend to his work at the said 
trade, and will at all times willingly obey 
the reasonable directions of the employer, 
his managers, foremen and overseers and 
will not during the apprenticeship, without 
the consent in writing of the employer, sell 
any goods which the employer makes, or 
employ himself in the service of any other 
person or company in any work, or do any 
work which the employer undertakes, 
other than for the employer and will not 
absent himself from the employer's service 
without leave and will comply with the 
provisions of awards and agreements 
made under the Industrial Arbitration Act 
1979, or any other Act in force so far as the 
same shall relate to his apprenticeship. 

(b) That the apprentice will not do or 
knowingly suffer any damage to be done 
to the property of the employer. 

3. The employer HEREBY COVENANTS with 
the apprentice as follows:— 

(a) That the employer will accept the 
apprentice as his apprentice during the 
said term, and will during the said term, by 
the best means in his power, cause him to 
be instructed in the trade of  

and will provide facilities for the practical 
training of the apprentice in the said trade. 

(b) That the technical instructions of the 
apprentice when availble shall be at the 
expense of the employer and shall be in the 
employer's time except in places when 
such instruction is given after the ordinary 
working hours. 

(c) In the event of the apprentice, in the 
opinion of the examiner or examiners, not 
progressing satisfactorily, increased time 
for technical instruction shall be allowed at 
the employer's expense to enable the 
apprentice to reach the necessary standard 
but if, and only if, the failure of the 
apprentice to make satisfactory progress is 
due to the fault of the employer or is due to 
the inability of the apprentice to attend to 
his duties at any time during the term of his 
apprenticeship, whether on account of 
illness or other lawful reason. 

(d) That the employer will observe and 
perform all conditions and stipulations of 
the Industrial Act 1979, or any Act or Acts 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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amending the same, and any Regulation 
made thereunder, as far as the same 
Regultion made thereunder, as far as the 
same concern the apprentice. And also the 
conditions and stipulations of any relative 
award or industrial agreement for the time 
being in force. 

4. IT IS FURTHER AGREED BETWEEN THE 
PARTIES HERETO:— 

(a) That the apprentice shall not be respons- 
ible for any faulty work or for any damage 
or injury done to materials, work, 
machinery, tools, or plant other than 
wilful damage or injury during the course 
of his work. 

(b) That the apprentice whilst under 18 years 
of age shall not be required to work 
overtime without his consent. 

(c) This agreement may be cancelled by 
mutual consent by the employer, the 
apprentice and parent (or guardian) giving 
one month's notice or such lesser period as 
may be fixed by the Registrar in writing to 
the Registrar that this agreement shall be 
terminated, and therupon the apprentice- 
ship shall be terminated without prejudice 
to the rights of any of the parties hereto in 
respect of any antecdent breach of the 
provisions of this agreement. 

(d) That the employer may, with the consent 
of the Commission, discharge the 
apprentice from his service on the grounds 
of misconduct. 

5. This agreement is subject to amendment 
variation, or cancellation by the Commission 
pursuant to the powers to that effect contained in or 
implied by the provisions relating to apprentices 
contained in the award. 

IN WITNESS WHEREOF the said parties hereto have 
hereunto set their hands and seals the day and year first 
hereinbefore written. 

Signed, Sealed and Delivered by  
 for and on behalf of the 
said The Western Australian Government Railways 
Commission in the presence of  

65 W.A.I.G. 

WAGR Commission. 
Form D 

Transfer of Agreement of Apprenticeship. 

Note: 
* Five copies of this form must be lodged with the 

registrar within two months of the date on which the 
transfer is effected. 

* Particulars should be types or in block letters. 

To The Registrar 
Western Australian Industrial Commission. 
(1) of 
  (address) 
the employer of (2)  
an apprentice in the branch 
of the trade doth hereby 
with the consent of the apprentice and the parent (or 
legal guardian) transfer and assign the agreement entered 
into on the (3) day of 
  19 and the services of the apprentice unto (4) 
  of 
  (address) 
as from the (5) day of  19  
AND the said (4)  
for himself and his executors administrators and assigns 
doth hereby delcare his acceptance of the said apprentice 
and acknowledge himself bound by the covenants and 
conditions contained in the said agreement to be 
observed and performed by the employer and will from 
the aforestated date of transfer keep the said (1)  

indemnified from the same and from all actions claims 
and demands in respect thereof. 
AS WITNESS the hands and seals of the parties this 
 day of  19  

Signature of Previous Employer 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(Signature of Employer) Witness 

And by the said  
 in the presence of  
  Signature of New Employer 

(Signature of Apprentice)   

And by the said  Witness 
 in the presence of  

Signature of Parent or Guardian 
(Signature of Guardian) 

NOTED AND REGISTERED THIS    
day of  19  

Witness 

Registrar 
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(1) Name of previous employer. 
(2) Name of apprentice in full. 
(3) Date upon which original agreement was entered 

into. 
(4) Name and address of new employer in full. 
(5) Date from which transfer is to be effective. 

Termination of Apprenticeship. 
From E 

To The Registrar 
The Western Australian Industrial Commission. 

Notice is hereby given that we have mutually agreed to 
the termination of the apprenticeship of  
 to the 
 branch of the 
 trade, entered into on 
the day of 19 , 
between   
  (employer) 
  (parent or guardian), 
and (apprentice), 
and request that the cancellation be recorded as from 

Reason for Cancellation  

Dated this day of 19 

Signature of Apprentice 

Signature of Parent or Guardian 

Signature of Employer 

Western Australian Government Railways. 
From F 

Certificate of Service. 

THIS IS TO CERTIFY that  
of has served 
 years and months at the 
 branch of the 

1619 

trade and has attained the average proficiency of an 
apprentice of like experience. The cause of the 
termination of the apprenticeship is as follows:— 

Dated this day of 19  

Chief Mechanical Engineer 
for and on behalf of the 
Railways Commission. 

Western Australian Government Railways. 
Form G 

Progress Certificate. 

This is to Certify that  
in his year of apprenticeship to the 
 trade as an 
Apprentice of the Western Australian Government 
Railways Commission, has attained the required 
standard of proficiency of an apprentice of like 
experience. 

Dated the day of 19  

Trade Examiner 

Master of Apprentices 

The Western Australian Industrial Commission. 

This is to Certify that 

of has 
served the full term of Apprenticeship to the  
   trade. 

Date of completion of apprenticeship: 

Registrar 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

42041 — 19 
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The Western Australian Industrial Commission. 

Final Certificate. 

This is to certify that  
of has completed 
 years in training in the  
 branch of the  
trade prescribed by  
Agreement of Apprenticeship, and has passed the Final 
Examination Test to the satisfaction of th examiners. 

Examiners 

Dated the day of 19, 

Assistant Registrar 

Respondent. 

Western Australian Government Railways Commis- 
sion. 

Dated at Perth this 25th day of July 1969. 

8. Overtime. 
9. Wages. 
10. Special Rates and Provisions. 
11. Fligher Duties. 
12. Contract of Service. 
13. Breakdowns. 
14. Shiftwork. 
15. Holidays and Annual Leave. 
16. Absence Through Sickness. 
17. Tools. 
18. Junior Workers. 
19. Junior Workers' Certificate. 
20. Apprentices. 
21. Time and Wages Record. 
22. Payment of Wages. 
23. Right of Entry. 
24. Under-Rate Workers. 
25. Board of Reference. 
26. Piecework and Subletting. 
27. Posting of Award. 
28. Maximum Rate. 
29. Preference to Unionists. 
30. No Reduction. 
31. Long Service Leave. 
32. Bereavement Leave. 
33. Supplementary Payments. 
34. Maternity Leave. 
35. No Extra Claims. 

First Schedule — Schedule of Respondents. 
Second Schedule — 38-Hour Week Provisions. 

3.—Scope. 
This award shall apply to the workers engaged in the 

vehicle and caravan building and repair trade as carried 
on by the respondents hereto. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

VEHICLE BUILDERS'. 
Award No. 9 of 1971. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1971. 

L—'Title. 
This award shall be known as the "Vehicle Builders' 

Award 1971" and replaces Award No. 13 of 1967. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 

5.—Term. 
The term of this award shall be for a period of three 

years commencing as from the date hereof. (The date of 
this award is the 5th day of November 1971.) 

6.—Definitions. 
(1) "Painter's Labourer" means a worker engaged in 

stripping, rubbing down, cleaning undergears, and all 
preparatory work connected with painting other than 
using a paint brush or a spray except for black underparts 
and applying all lead and filling coats other than the 
finishing coat: Provided, however, that any worker 
operating a paint machine or spray shall be paid full 
tradesman's rates whilst so employed. 

(2) "Trimmer" means a worker who does any 
trimming or leather work in connection with motors or 
any vehicle in the vehicle building and repair trade. 

(3) ' 'Sectional Trimmer" means a worker other than a 
bona fide trimmer employed in the trimming shop, 
except in putting in squabs, finishing or cutting out, and 
can only be employed when a fully qualified tradesman is 
not available. 

(4) "Assembler" means a worker who assembles the 
finished parts of vehicle bodies before and after painting, 
and fixes the body to chassis, or, in horsedrawn vehicles, 
the finished parts before and after painting. 

(5) "Panel Fixer — Caravans and/or Vehicles" means 
a worker who is engaged on the work of fixing panels to 
the framework of caravans and/or the work of fixing 
metal panels to the woodwork of vehicles. 

(6) "Painter" means a skilled worker handling a paint 
brush or spray on to a motor car or any other vehicles in 
the vehicle building and repair trade: Provided that 
polishing in connection with all pyroxylin materials shall 
be considered the work of painters' labourers and junior 
workers. 
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(7) ' 'First Class Welder'' means a worker using electric 
arc or acetylene, petrol or coal gas blow pipe on any work 
other than — 

(a) filling castings, or 
(b) cutting scrap metal, or 
(c) welding with the aid of jigs, or 
(d) operations specifically mentioned as being the 

work of a second, third or fourth class welder in 
the definitions of those terms hereunder. 

(8) "Second Class Welder" means a worker who — 
(a) uses any of the foregoing types of welding 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which he is not responsible; or 
(d) operates a profile cutting or a straight line 

cutting machine. 
(9) "Third Class Welder" means a worker who uses 

any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by any 
other work. 

(10) "Fourth Class Welder" means a worker using an 
electric spot or butt welding machine or cutting scrap 
with oxy-acetylene blow pipe, petrol or coal gas blow 
pipe. 

7.—Hours. 
Forty hours shall constitute a week's work to be 

worked as follows:— 
(1) Subject as hereinafter provided, such hours 

shall be worked on the first five days of the week 
(i.e. Monday to Friday) and eight hours shall be 
worked on each day between the hours of 7.00 a.m. 
and 5.30 p.m. 

(2) Meal interval shall not exceed one hour, and 
no worker shall be compelled to work for more than 
six hours without a break for a meal. 

(3) (a) Subject to the provisions of this para- 
graph, a rest period of seven minutes from the time 
of ceasing to the time of resumption of work shall be 
allowed each morning. 

(b) The rest period shall be counted as time off 
duty without deduction of pay and shall be arranged 
at a time and a manner to suit the convenience of the 
employer. 

(c) Refreshments may be taken by workers during 
the rest period but the period of seven minutes shall 
not be exceeded under any circumstances. 

(d) An employer who satisfies the Commission 
that any worker has breached any condition 
expressed or implied in this paragraph may be 
exempt from liability to allow the rest period. 

(4) The provisions of this clause do not apply to 
the employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

8.—Overtime. 
(1) Subject to the provisions of this subclause, all work 

done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive shall be paid for at the rate 
of time and one-half for the first two hours and double 
time thereafter. 

(2) (a) Work done on Saturdays prior to 12.00 noon, 
shall be paid for at the rate of time and one-half for the 
first two hours and double time thereafter. 

(b) Work done on Saturdays after 12.00 noon or on 
Sunday shall be paid for at the rate of double time. 

(3) Work done on any day prescribed as a holiday 
under this award shall be paid at the rate of double time 
and a half. 

(4) In computing overtime each day shall stand alone 
but when a worker works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this clause. 

(5) Subject to the provisions of paragraph (j) of this 
subclause a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $3.65 for a meal and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.55 for each meal so 
required. 

(6) The provisions of paragraph (h) of this subclause 
do not apply — 

(a) In respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(b) To any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably g© home. 

(7) If a worker to whom paragraph (a) of subclause (6) 
of this clause applies has, as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid for each meal provided 
and not required, the appropriate amount prescribed in 
subclause (5) of this clause. 

(8) When a worker is recalled for work after leaving 
the job:— 

(a) he shall be paid for at least three hours at 
overtime rates; 

(b) time reasonably spent getting to and from work 
shall be counted as time worked. 

(9) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(10) A worker required to work overtime for more 
than I'A hours shall before starting overtime after 
working ordinary hours, be allowed a meal break of 20 
minutes which shall be paid for at ordinary rates. An 
employer and worker may agree to any variation of this 
provision to meet the circumstances of the work in hand: 
provided that the employer shall not be required to make 
payment in respect of any time allowed in excess of 20 
minutes. 

(11) (a) When overtime is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least 10 consecutive hours off duty between the work 
of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
10 consecutive hours off duty between those times, shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(d) Where a worker (other than a casual worker or a 
worker engaged on continuous shift work) is called into 
work on a Sunday or holiday preceding an ordinary 
working day, he shall wherever reasonably practicable, 
be given 10 consecutive hours off duty before his usual 
starting time on the next day. If this is not practicable, 
then the provisions of paragraphs (b) and (c) of this 
subclause shall apply mutatis mutandis. 

(e) Overtime worked as a result of a recall shall not be 
regarded as overtime for the purposes of paragraph (c) of 
this subclause when the actual time worked is less than 
three hours on such recall or recalls. 
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(f) The provisions of this subclause shall apply in the 
case of shift workers who rotate from one shift to 
another, as if eight hours were substituted for 10 hours 
when overtime is worked — 

(i) for the purpose of changing shift rosters; or 
(ii) where a shift worker, does not report for duty; 

or 
(iii) where a shift is worked by arrangement 

between the workers themselves. 
(12) Notwithstanding anything contained in this 

award — 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No union or association party to this award, or 
worker or workers covered by this award, shall 
in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(13) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

9.—Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as prescribed by this 
clause. 

(1) (a) (i) Adult Males (total rate per week) $ 
General Smith  261.30 
Springmaker and/or 
Fitter, or Fitter on Vehicles  261.30 
Bodybuilder   261.30 
Panelbeater  261.30 
First Class Welder  261.30 
Second Class Welder  225.20 
Third Class Welder  221.80 
Fourth Class Welder  220.30 
Painter  261.30 
Spray Painter  261.30 
Trimmer  261.30 
Signwriter (Vehicle Building 
and Repair Trade)  261.30 
Wood Machinist  240.30 
Lead Wiper and/or Metal 
Finisher  227.80 
Sectional Trimmer  217.90 
Panel Fixer (Caravans and/or 
Vehicles   214.80 
Painter's Labourer  206.10 
Assembler Viceman  210.30 
Smith's Striker  207.40 
Storeman  208.70 
General Labourer  198.40 

(ii) Adult Females: $ 
Sewing Machinists — 

First Year Experience  117.10 
Thereafter   117.10 

(b) (i) The rates prescribed in subclause (a) take effect 
from the beginning of the first pay period 
commencing on or after 6 April 1985. 

(ii) The wage prescribed in subclause (a) of this 
clause shall apply during the currency of Clause 
35.—No Extra Claims of this award and shall 
be in lieu of decisions made in National and 
State Wage Cases. 
However, having regard to the spirit and intent 
of the "no extra claims" term of the award, the 
parties agree that if there is an unforeseen 
change of an extraordinary nature to the 
economic circumstances, such unforeseen 
change being so significant that employees 

covered by this award are seriously disadvan- 
taged, the following procedure shall apply at 
State level: 

(aa) The Metal Trades Unions and the 
Confederation of Western Australian 
Industry shall meet to discuss the 
matter. 

(bb) The course of action to be followed in 
absence of agreement is that the matter 
shall be referred to the Western 
Australian Industrial Commission for 
decision which shall be accepted by the 
parties as ending the matter. 

Such a review or variation to the mid-term 
adjustment is to be sought at the State level and 
not sought or pursued at plant level. 

(2) (a) Junior Workers (Male — Wage per week 
expressed as a percentage of the "General Labourer's" 
rate). 

% 
Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purposes of this subclause "General 
Labourer's" rate means the wage prescribed for the 
classification "General Labourer" in subclause (1) of 
this clause. 

(3) (a) Apprentices — (Wage per week expressed as a 
percentage of the tradesman's rate) — 

Five Year Term % 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 

Four Year Term 
First Year  
Second Year  
Third Year  
Fourth Year  

3 Vz Year Term 
First six Months. 
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  
Second Year  
Third Year  

(b) For the purpose of this subclause "tradesman's 
rate" means the wage rate prescribed for the classifi- 
cation "First Class Welder" in subclause (1) of this 
clause. 

(4) General Motors Holden — Western Australia — 
Adult Male Classification (total rate per week): 

$ 
Dent Knocker  228.20 
Painter, spray and/or brush 

(on prime coats)  238.80 
Washer, using phenyl, petrol, 

kerosene, etc  215.90 
Inspector — 2Zi per cent in excess of 
wage payable to employee whose work he 
is required to inspect. 
Painter, spray and/or brush (on coats 

other than prime)  261.30 
Spotter and/or touching up  261.30 
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(5) *Mmimum Wage for Adult Males and Females: 
Notwithstanding the provisions of this award, no male 
worker (including an apprentice), 21 years of age or over, 
shall be paid less than $194.80 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award and no female worker 21 years 
of age or over shall be paid less than $194.80 per week as 
her ordinary rate of pay in respect of the ordinary hours 
of work prescribed by this award. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay it 
shall be calculated upon the rate prescribed in this award 
for the classification in which the worker is employed. 

(6) Leading Hand — A worker placed in charge of — 
(a) Not less than three and not more 

than 10 other workers shall be paid 
per week extra  13.40 

(b) More than 10 and not more than 20 
other workers shall be paid per 
week extra   20.50 

(c) More than 20 other workers shall 
be paid per week extra  26.50 

(7) Tool Allowance: 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $6.80 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $6.80 being the percentage which 
appears against his year of apprentice- 
ship in subclause (3) of this clause 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(8) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

10.—Special Rates and Provisions. 
(1) Painters — 

(a) Dry rubbing down — no surface painted with 
lead paint shall be rubbed down or scraped by 
dry process other than by hand. 

(b) Washing of hands — the employer shall 
provide for workers in the painting branch of 
the industry, washing facilities and soap 
suitable as a solvent for paint mixtures, in some 
convenient place, for the use of workers before 
meals and after knocking off work. 

(c) Spray Painting — where painters using sprays 
are employed, adequate protection for their 
health shall be provided by the employers. They 
shall also be provided with respirators. 

It shall be considered a breach of this award for 
spray painting operations to be carried on con- 
trary to any orders of or Regulations made 
under or in pursuance of the Factories and 
Shops Act 1963. 

(d) Painters shall be allowed five minutes each day 
before ceasing work at end of shift for the 
purpose of washing and cleaning up. 

(2) No workers shall be permitted to have a meal in any 
paint shop, or in such close proximity to any place where 
painting operations are being carried on as is likely to 
cause injury to his health. 

(3) Blowers — where practicable, blowers shall be 
installed in and around wood-working machines where 
dust is created and likely to affect the health of workers. 

(4) (a) Goggles, glasses and gloves or other efficient 
substitutes therefor shall be available for the use of any 
worker engaged in welding. 

(b) Every worker shall sign an acknowledgement on 
receipt of any article of protective equipment and. shall 
return the same to the employer when he is finished using 
it or on leaving his employment. 

(c) No worker shall lend another worker any such 
article of protective equipment issued to such first 
mentioned worker, and if the same is lent, both the 
lender and the borrower shall be deemed guilty of wilful 
misconduct. 

(d) Before goggles, glasses or gloves or any such 
substitutes which have been used by a worker are re- 
issued by the employer to another worker, they shall be 
effectively sterilised. 

(e) During the time any article of protective equipment 
is on issue to the worker, he shall be responsible for any 
loss or damage thereto, fair wear and tear attributable to 
ordinary use excepted. 

(5) Dirt Money: A worker shall be paid an allowance 
of 24 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
soiled or damaged or boots are unduly damaged by the 
nature of the work done. 

(6) Confined Space: A worker shall be paid an allow- 
ance of 30 cents per hour when, because of the dimen- 
sions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

11.—Higher Duties. 
(1) A worker engaged for more than one-half of one 

day or shift on duties carrying a higher rate than his 
ordinary classification shall be paid the higher rate for 
such day or shift. 

(2) Should any worker be required to perform work in 
a lower grade for any portion of a day, his wages shall not 
be reduced whilst employed in such capacity for that day. 

12.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice, except — 
(a) in the case of a casual worker when one hour's 

notice shall be given, and 
(b) for the first month of employment when one 

day's notice shall be given. 

If the required notice is not given either by the 
employer or the worker, one week, one day or one hour's 
pay shall be either paid or forfeited as the case may be. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 16.—Absence Through Sickness, or 
such absence is on account of holidays to which the 
worker is entitled under the provisions of this award. 
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(3) A worker who is justifiably dismissed for mis- 
conduct, or dereliction of duty, or who illegally severs his 
contract of service shall lose all rights under Clause 15.— 
Holidays and Annual Leave, and Clause 16.—Absence 
Through Sickness of this award and shall not be entitled 
to any payment of wages in respect of an incomplete 
weeks work. 

(4) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's repre- 
sentative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) If the expected duration of the employment is 
less than one month; or 

(ii) If the notification referred to in paragraph (a) 
of this subclause is not given and the worker is 
dismissed through no fault of his own within 
one month of commencing employment. 

13.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which a worker cannot 
be usefully employed because of any strike by the Union 
or unions affiliated with it, or by any other association or 
union, or through the breakdown of the employer's 
machinery, or any stoppage of work by any cause which 
the employer cannot reasonably prevent. 

14.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so he shall give 
notice of his intention to the union. 

(2) Work other than day shift shall not be recognised 
as afternoon or night shift unless in either case five 
consecutive afternoon or nights are worked, but shall be 
deemed to be overtime. On completion of the fifth 
consecutive afternoon's or night's work, the worker shall 
be deemed to have been employed on afternoon or night 
shift, as the case may be, during the preceding four 
afternoons or nights, and thereafter during any subse- 
quent consecutive afternoons or nights he is so 
employed. 

(3) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(4) The sequence of work shall not be deemed to be 
broken under the preceding subclause (2) by reason of 
the fact that works are closed on a Saturday or Sunday or 
on any holiday. 

(5) All work performed by seven day shift workers 
during ordinary hours on Saturday shall be paid for at 
the rate of time and one-quarter and on Sundays and the 
holidays prescribed in Clause 15 (1) — Holidays and 
Annual Leave, at the rate of time and one-half. These 
rates shall be paid in lieu of the shift allowance prescribed 
by subclause (3) hereof. 

(6) Where a shift commences at or after 11.00 p.m., 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

(7) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provision applies. 

15.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to Clause 8.—Overtime, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(b) When Christmas Day or New Year's Day falls on a 
Saturday or Sunday, such holiday shall be observed on 
the next succeeding Monday — where Boxing Day falls 
on a Sunday or a Monday, such holiday shall be observed 
on the next succeeding Tuesday: in each case the substi- 
tuted day shall be deemed a holiday without deduction of 
pay, in lieu of the day for which it is substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) Any worker absenting himself from work on the 
whole or any portion of the working day preceding or on 
the whole or any portion of the working day succeeding a 
holiday provided for herein shall not be entitled to 
payment for such holiday. 

(4) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) A worker before going on leave shall be paid 
the wages he would have received in respect of 
the ordinary time he would have worked had he 
not been on leave during the relevant period. 

(ii) Subject to paragraph (c) hereof a worker shall, 
where applicable, have the amount of wages to 
be received for annual leave calculated by 
including the following where applicable, 

(aa) The rate applicable to him as prescribed 
in Clause 9.—Wages of this award; 

(bb) Subject to paragraph (c) hereof the rate 
prescribed for work in ordinary time by 
Clause 14.—Shift Work, of the award 
according to the worker's roster or pro- 
jected roster including Saturday and 
Sunday shifts; 

(cc) The rate payable pursuant to Clause 
11 .—Higher Duties calculated on a daily 
basis, which the worker would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the worker is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
in lieu of those payments prescribed by 
Clause 8.—Overtime, Clause 10.— 
Special Rates and Provisions, of this 
award, nor any payment which might 
have become payable to the worker as 
reimbursement for expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage pre- 
scribed by paragraph (b) hereof. This loading shall be as 
follows: 

(i) Day Workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of 17'A per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17'A per cent. 
Provided that where the worker would have 
received shift loadings prescribed by Clause 
14.—Shift Work, had he not been on leave 
during the relevant period and such loadings 
would have entitled him to a greater amount 
than the loading of 17 Vi per cent, then the shift 
loadings shall be added to the rate of wage 
prescribed by paragraph (b) (ii) (bb) hereof in 
lieu of the shift loadings. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1625 

Provided further, that if the shift loading 
would have entitled him to a lesser amount than 
the loading of 17 Vz per cent then such loading 
of YlVi per cent shall be added to the rate of 
wage prescribed by paragraph (b) but not 
including paragraph (b) (ii) (bb) hereof in lieu 
of the shift loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(5) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(6) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(7) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid one-third of a week's pay at the rate pre- 
scribed in paragraph (b) of subclause (3) of this clause in 
respect of each completed month of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause^ worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclauses (9), (10) or 
(11) of this clause apply, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(c) The provisions of paragraph (a) hereof do not 
apply to the employees of any employer to whom the 
Second Schedule — 38-Hour Week Provisions applies. 

(8) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) of this clause to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on full pay. 

(10) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those periods must 
be at least three consecutive weeks. Provided that if the 
employer and a worker so agree then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(11) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following pro- 
visions shall apply: 

(a) He may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the close down all workers in 
the business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the workers in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods. In such cases the employer shall advise 
the workers concerned of the proposed date of 
each close down before asking them for their 
agreement. 

(12) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(13) The provisions of this clause shall not apply to 
casual workers. 

16.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 
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(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absence of two 
days or less unless after two such absences in any year of 
service the employer requests that the next and subse- 
quent absences in that year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 15.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 15.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

17.—Tools. 
(1) Woodworkers and other branches requiring files 

and hacksaw blades, bench vices, cramps (above four 
inches) and rasps for the execution of their work to be 
supplied with same by the employer. 

(2) Where an apprentice to the trade provides his own 
tools other than those mentioned in subclause (1) hereof 
he shall be supplied with an order for a sum equivalent to 
the sum of 40 cents per week after completion of the pro- 
bation period for the first and second years and shall 
receive such sum per week for the purpose of purchasing 
tools. 

(3) Where the woodworker provides his own tools 
other than those mentioned in subclause (1) hereof, he 
shall be supplied with an order for a sum equivalent to 40 
cents per week for the purpose of purchasing tools. 

(4) (a) The employer shall, where practicable, provide 
a waterproof and secure place in this workshop for the 
safekeeping of a worker's tools, when not in use. 

(b) A worker, who at the cessation of work on any day 
does not remove his tools from the employer's premises, 
shall be responsible for depositing his tools in the secure 
place where such place is provided by the employer. 

(5) Any dispute arising out of this clause may be deter- 
mined by the Board of Reference. 

18.—Junior Workers. 
Unapprenticed male juniors may be employed in all 

occupations for which apprenticeship is not provided, at 
the rates of wages as set out in Clause 9.—Wages, hereof. 

19.—Junior Workers' Certificate. 
(1) Junior workers upon being engaged shall, if 

required, furnish the employer with a certificate con- 
taining the following particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) No worker shall have any claim upon an employer 
for additional pay in the event of the age of the worker 
being wrongly stated on the certificate. If any junior 
worker shall wilfully mis-state his age in the certificate he 
alone shall be guilty of a breach of this award, and in the 
event of a worker having received a higher rate than that 
to which he was entitled he shall make restitution to the 
employer. 

20.—Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations, made on 30 January 1964 
(hereinafter referred to as the "Apprenticeship 
Regulations"), are incorporated in and form part of this 
award. 

(2) Apprentices shall be allowed in the following 
trades or avocations:— 1. Smithing: 2. Bodymaking 
and/or First Class Welding: 3. Wood Machinist: 4. 
Painting: 5. Trimming: 6. Panel Beating (including 
welding). 

(3) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen employed and shall 
not be taken in excess of that ratio unless — 

(a) the Union concerned so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines, pursuant to 
Regulation 40 (2) (a) of the Apprenticeship 
Regulations. 

(d) where any shop or factory has been given 
approval by a Board of Reference to take 
apprentices in the ratio of one for every 
journeyman employed, that approval is hereby 
cancelled but the validity of any apprenticeship 
commenced prior to the date of this award 
pursuant to such approval is not affected by the 
provisions of this award. 

(4) Notwithstanding anything contained in this award 
to the contrary, if through lack of orders or through 
financial difficulties the employer is unable at any time to 
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find employment and training for an apprentice, and if a 
transfer to another employer cannot be arranged, the 
obligations and duties imposed by the indenture may, 
with the concurrence of the apprentice and his guardian, 
be suspended for a period agreed upon or, if no such 
agreement be arrived at may be cancelled by the 
employer. The onus of proof of circumstances justifying 
such cancellation shall be on the employer. 

This provision shall be deemed to be included in all 
contracts of apprenticeship now existing and also in all 
future contracts entered into. 

(5) Except as hereinafter provided, every agreement of 
apprenticeship entered into on or after the 22nd day of 
January 1971 shall be for a period of four years, unless 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that — 

(a) where the apprentice has completed the 11th 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to J'/i 
years; and 

(b) where the apprentice has completed the 12th 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to three 
years; and 

(c) where the apprentice has satisfactorily com- 
pleted a pre-apprenticeship course approved by 
the Apprenticeship Board and conducted by 
the Technical Education Division of the 
Education Department for the trade, the period 
of apprenticeship shall be three years. 

(6) (a) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be — 

(i) Where the period of apprenticeship is for five 
years — eight hours per week for the first 
school year and eight hours per fortnight for 
each of the three subsequent school years. 

(ii) Where the period of apprenticeship is for four 
years or less — eight hours per week for the first 
and second school years and eight hours per 
fortnight for the next school year, provided 
that; 

(b) Where suitable facilities for block release are 
provided by the Technical Education Division of the 
Education Department, the period during which an 
apprentice is to attend vocational classes shall be six 
weeks in each of the first, second and third school years, 
consisting of two periods of three weeks respectively. 

(c) Subject to Regulation 27 of the "Apprenticeship 
Regulations" an apprentice from any district in a 
country area where an appropriate technical class is not 
established shall attend an approved technical centre for 
two weeks' training each year without loss of pay. 

21.—Time and Wages Record. 
The employer shall keep or cause to be kept at the 

place of business a record book, in which shall be 
entered — 

(1) the names of each worker to whom this award 
applies; 

(2) the nature of the work he is doing; 
(3) the hours worked each day and the starting 

and finishing times each day; 

(4) the amount of wages and overtime (if any) 
received by each worker, each week, and the 
worker's signature thereto; 

(5) the ages of all junior workers. 
The said record shall be open to inspection by the 

Secretary of the Union or any person authorised by him 
at any time during the ordinary working hours, and he 
shall be allowed to take necessary extracts therefrom. 

Any system of automatic recording by machine shall 
be deemed to comply with the provisions to the extent of 
the information recorded. 

22.—Payment of Wages. 
(1) All wages shall be paid in the employer's time. 

When a worker is discharged before the usual pay day, he 
shall be paid his wages when he ceases work, or it shall be 
forwarded to his address the day after, by registered 
post, unless the worker desires to collect at the office. 

(2) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

23.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the Union shall be permitted 
to interview the worker during the recognised meal hour 
on the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

24.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

25.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

26.—Piece-Work and Subletting. 
Piece-work and subletting shall be abolished in all 

branches of the trade except to the extent under the 
conditions obtaining at the date of this award. 

27.—Posting of Award. 
All employers shall keep a copy of the award, if 

supplied by the union, posted in a prominent place in the 
shop, and may permit formal union notices to be posted 
alongside. 
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28.—Maximum Rate. 
Notwithstanding anything contained in this award to 

the contrary, no time of duty whatsoever shall be 
required to be paid for at more than double time and a 
half rate. 

29.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

30.—No Reduction. 
A worker employed at the date of this award shall not 

be paid a lesser wage to that which he was entitled under 
the award immediately prior to the date of this order. 

31.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

32.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
step-child, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Inspector — IVi per cent in excess 
of wages payable to employee whose 
work he is required to inspect. 
Painter, spray and/or brush (on 

coats other than prime)  29.30 
Spotter and/or touching up  29.30 

(b) In addition to the rates payable under the 
provisions of this award, other than this provision — 

(i) an apprentice shall be paid per week a per- 
centage of $26.40 being the percentage which 
appears against his year of apprenticeship in 
subclause (3) of Clause 9.—Wages, of this 
award, and 

(ii) a junior worker shall be paid per week a 
percentage of $7.10 being the percentage which 
appears against his age in subclause (2) of 
Clause 9.—Wages, of this award. 

(c) The amount payable to any worker pursuant to the 
provisions of this subclause — 

(i) shall be for all purposes of this award, and 
(ii) shall be reduced by the amount of any payment 

being made to that worker in addition to the 
said rates otherwise than pursuant to the pro- 
visions of this subclause, whether such 
payment is being made by virtue of any order, 
industrial agreement or other agreement or 
arrangement. 

(2) The rate prescribed in this award for any classifi- 
cation is not amended by this clause and shall not, for the 
purpose of any other award, order, industrial agreement 
or other agreement or arrangement, be deemed to have 
been so amended. 

33.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of this award other than this provision, a 
worker, other than an apprentice or a junior worker, 
employed in the classifications set out hereunder shall be 
paid the supplementary payment. 

Classification $ 
(i) Adult Males 

General Smith  29.30 
Springmaker and/or Fitter or 

Fitter on Vehicles  29.30 
Bodybuilder  29.30 
Panel Beater  29.30 
First Class Welder  29.30 
Second Class Welder  15.90 
Third Class Welder  14.90 
Fourth Class Welder  14.90 
Painter  29.30 
Spray Painter  29.30 
Trimmer  29.30 
Signwriter (Vehicle Building and 

Repair Trade)  29.30 
Wood Machinist  29.30 
Lead Wiper and/or Metal 

Finisher  15.90 
Sectional Trimmer  14.90 
Panel Fixer (Caravans and/or 

Vehicles)   7.90 
Painter's Labourer  7.90 
Assembler Viceman  7.90 
Smith's Striker  7.90 
Storeman  7.90 
General Labourer  7.90 

(ii) Adult Females 
Sewing Machinists  7.90 

(iii) General Motors Holden — 
Western Australia 
Dent Knocker  15.90 
Painter, Spray and/or brush 

(on prime coats)  21.10 
Washers, using phenyl, petrol, 

kerosene, etc  14.90 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 
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(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 

transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: .Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 
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(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

35.—No Extra Claims. 
(1) The Unions agree that it is a term of this award that 

changes in wages and conditions of employment are in 
full settlement of the unions claims and no further claims 
will be made by the unions either — 

(a) to vary the terms of the award during the 12 
months period between 8 January 1982 and 7 
January 1983, or 

(b) against individual employers for increases in 
over-award payments or for changes in any of 
the conditions of employment dealt with in this 
award. 

Provided that, where prior to 8 January 1982, an 
employer has agreed that a specific alteration to wage 
rates and/or conditions of employment will be made 
during the 12 months period specified in paragraph (a) 
hereof, such commitment shall stand. 

Provided further that, where no specific commitment 
has been made to alter wage rates and/or conditions of 
employment but it was expected that a review of such 
matters would take place during the 12 months period 
specified in paragraph (a) hereof in the normal course of 
events, or because an existing agreement expires, the 
unions agree that "no extra claims" will be made against 
the employer. Having regard to the spirit and intent of 
the award, the parties recognise that during the 12 
months period specified in paragraph (b) hereof, a 
special, anomalous or extraordinary problem may be 
found to exist within a particular establishment. 

(2) The procedure for setting such a problem is as 
follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned or 
his deputy, at which level a conference of the 
parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

Dated at Perth this 5th day of November 1971. 

First Schedule — Schedule of Respondents. 
Body Builders and Repairers: 

Boltons Pty Ltd, Sutherland Street, West Perth 
Freighter Industries Ltd, Guthrie Street, Osborne 
Park 
Howard Porter Pty Ltd, Murphy Street, O'Connor 
Ropa Products Pty Ltd, Adrian Street, Welshpool 

Caravan Builders and Repairers: 
Baravan Caravan Centre, Welshpool Road, 
Welshpool 
Tru-Line Caravans, Hutton Street, Osborne Park 

Motor Trimmers: 
Beurteaux K.W. & Co, Quarry Street, Fremantle 
Ross Sonny Trimmers Pty Ltd, Welshpool Road, 
Welshpool 

Trailers: 
Cardell & Cardell, Campbell Street, Belmont 
Fruehauf Trailers A/Asia Pty Ltd, Great Eastern 
Highway, Rivervale 

Panel Beaters and/or Painters: 
Badger's Motors Pty Ltd, Fitzgerald Street, 
Northam 
Brakespeare Jim, Wellington Street, Bunbury 
Coastal Panel Beaters, Cockburn Road, South 
Fremantle 
John & McAuliffe (1957) Pty Ltd, Claisebrook 
Road, East Perth 
Kalgoorlie Panel Beaters, Kalgoorlie 
Katanning Panel Beating Co Pty Ltd, Claude Street, 
Katanning 
McKenzie Motors, Arthur Street, Bunbury 
Panel Repair Co, Urch Street, Geraldton 
Wilkinson Peter & Co, Adrian Street, Welshpool 
Winterbottom Motors Pty Ltd, St George's 
Terrace, Perth 

Motor Vehicle Assemblers: 
General Motors Holden Ltd, Buckland Avenue, 
Mosman Park 
Ford Motors Co (Aust) Pty Ltd, 130 Stirling 
Highway, North Fremantle 

Second Schedule — 38-Hour Week Provisions. 

1.—Application of Second Schedule. 
(1) The provisions of this schedule apply to all 

employees to whom this award applies. 
(2) The provisions of this schedule apply in substitu- 

tion for corresponding provisions of this award or where 
there is no corresponding provision in addition to the 
provisions of this award. 

2.—Hours. 
(Second Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38-Hour Week, 4.—Pro- 
cedures for In-Plant Discussions and 5.—Hours 
Transition Provision, the ordinary hours of work shall be 
an average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first shift in any week commences on 
Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 
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(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as pro- 
vided for in Clause 4.—Procedures for In-Plant 
Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
an employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) On construction work on which the majority of 
workers are employed under this award, in addition to 
the rest period referred to in paragraph (g) of this sub- 
clause but subject to the same conditions, a rest period of 
seven minutes shall be allowed as soon as possible after 
the end of the second hour's work following the meal 
interval unless the workers concerned prefer to do 
without such rest period, but the provisions of this para- 
graph only apply to a worker on any day on which he is 
required for overtime for half an hour or more 
immediately following his ordinary finishing time. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38-Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of con- 
tinuous shift workers shall average 38 per week (inclusive 
of crib time) and shall not exceed 152 hours in 28 
consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38-Hour Week. 
(Second Schedule Employees.) 

(1) Except as provided in subclause (4) hereof, the 
method of implementation of the 38-hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraphs (c) and (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 15.—Holidays and Annual 
Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be applied in accordance 
with Clause 35.—No Extra Claims of this award. The 
procedure shall be applied without delay. 

(4) Different methods of implementation of a 38-hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-Plant Discussions. 
(Second Schedule Employees) 

(1) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38-hour week in accordance with 
Clauses 2.—Hours and 3.—Implementation of 38-Hour 
Week of this schedule and shall entail an objective review 
of current practices to establish where improvements can 
be made and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in Clause 35.—No Extra Claims of this 
award. 
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5.—Hours Transition Provision. 
(Second Schedule Employees.) 

(1) The concept of a 38-hour week shall operate from 
15 March 1982 however in recognition of the difficulties 
associated with its introduction an employer may imple- 
ment the 38-hour week after that date provided that such 
implementation shall occur no later than 17 May 1982. 

(2) Where an employer implements the 38-hour week 
at a date later than 15 March 1982 an employee shall 
become entitled to a payment at the date of imple- 
mentation which shall accrue at the rate of two ordinary 
hours' pay for each week of 40 ordinary hours that is 
worked after 15 March 1982. Provided that in any such 
week where less than 40 ordinary hours are worked then 
the rate of two ordinary hours' pay shall be reduced 
proportionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

6.—Overtime. 
(Second Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one-half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 2.—Hours, 3.—Implementation 
of 38-Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one-half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) of 
subclause (1) of Clause 2.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 3.—Implementation of 
38-Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 
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(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on Shift Work shall be based on the rate 
payable for Shift Work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on contin- 
uous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours' work at 
overtime rates: 

(ii) Time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $3.65 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.55 for each meal so 
required. 
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(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(h) If an employee to whom subparagraph (i) of para- 
graph (g) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided himself with a meal or meals and is not required 
to work overtime or is required to work less overtime 
than the period notified, he shall be paid for each meal 
provided and not required, the appropriate amount pre- 
scribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, 
limitation, or restriction upon the working of 
overtime in accordance with the requirements 
of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 10.—Special Rates and Provisions 
of this award apply to that work. 

7.—Shift Work. 
(Second Schedule Employees.) 

(1) The provisions of this clause apply to shift work 
whether continuous or otherwise. 

(2) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, not less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 
38-hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows: 

Saturday — at the rate of time and one-half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

8.—Payment of Wages. 
(Second Schedule Employees.) 

(1) Each employee shall be paid the appropriate rate 
shown in the FIRST SCHEDULE — Wages of this 
award. Subject to subclause (2) of this clause payment 
shall be pro rata where less than the full week is worked. 

(2) From the date that a 38-hour week system is imple- 
mented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38-Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraphs (c) and 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38-Hour Week of this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of 38-Hour Week 
in subclause (1) paragraphs (c) and (d) provide 
that in implementing a 38-hour week the 
ordinary hours of an employee may be 
arranged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 9.— Wages 
of this award and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
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In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum ' 'credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38-Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate 
by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 

Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Duty Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrangement of 
his ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graph (c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38-Hour Week of this schedule and who is 
paid average pay and who has not taken the day off due 
to him during the work cycle in which his employment is 
terminated, the wages due to that employee shall include 
a total of credits accrued during the work cycle as 
detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 
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9.—Holidays and Annual Leave. 
(Second Schedule Employees.) 

The following provisions apply in substitution for 
paragraph (a) of subclause (7) of Clause 15.—Holidays 
and Annual Leave of this award. 

(6) (b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall: 

(i) if such termination occurs before 17 May 1982 
be paid 3.08 hours' pay at the rate of wage pre- 
scribed by paragraph (b) of subclause (3) of this 
clause, divided by 40, in respect of each com- 
pleted week of continuous service, or 

(ii) if termination occurs on or after 17 May 1982 
be paid 2.923 hours' pay at the rate of wage pre- 
scribed by paragraph (b) of subclause (3) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

10.—Absence Through Sickness. 
(Second Schedule Employees.) 

(1) (a) An employee who is unable to attend or remain 
at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour-Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ftrdinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38-Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 
duration of absence  x appropriate weekly rate 
ordinary hours normally 5 
worked that day 
an employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38-Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlements to paid 
sick leave in any one year shall accumulate from year to 
year and subject to this clause may be claimed by the 

employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 15.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2. of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

42041—20 
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(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

NOTICES — Union matters — 

(No. 469 of 1985). 

NOTICE is given of an application by the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) for an alteration to Rule 
3.—Constitution, of its registered rules. 

The alteration sought is as follows: Delete subrule (2) 
of rule 3.-Constitution and insert in lieu thereof the 
following: 

(2) (a) A member who has given long and dis- 
tinguished service to the Union may be awarded Life 
Membership by the Committee of Management 
which shall determine, from time to time, the 
benefits to be granted to Life Members. 

(b) Upon retirement from employment, a Life 
Member shall become an Honorary Life Member. 

(c) Honorary Life Members shall retain all the 
rights and benefits of Union membership except in 
the following: 

(i) the right to nominate for election to any 
office in the Union; 

(ii) the right to nominate, second or endorse 
any candidate for election to any office in 
the Union; 

(iii) the right to vote in any election for an 
office in the Union. 

(3) Where a member's employment terminates 
and that member is in receipt of financial assistance 
from the Union involving workers' compensation, 
dismissal or other employment related matter, the 
member may retain financial membership of the 
Union. 

(4) Subject to subrule (3) hereof, no person shall 
be eligible for membership of the Union who is not 
an employee within the meaning of the Industrial 
Relatons Act 1984. 

So far as it material, the rule would then read. 

3.—Constitution. 
(1) . . . 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) ... 
(h) ... 
(i) ... 
0) ... 

(2) (a) A member who has given long and 
distinguished service to the Unionmay be awarded 
Life Membership by the Committee of Management 
which shall determine, from time to time, the 
benefits to be granted to Life Members. 

(b) Upon retirement from employment, a Life 
Member shall become an Honorary Life Member. 

(c) Honorary Life Members shall retain all the 
rights and benefits of Union membership except in 
the following:— 

(i) the right to nominate for election to any 
office in the Union; 

(ii) the right to nominate, second or endorse 
any candidate for election to any office in 
the Union; 

(iii) the right to vote in any election for an 
office in the Union. 

(3) Where a member's employment terminates 
and that member is in receipt of financial assistance 
from the Union involving workers' compensation, 
dismissal or other employment related matter, the 
member may retain financial membership of the 
Union. 

(4) Subject to subrule (3) hereof, no person shall 
be eligible for membership of the Union who is not 
an employee within the meaning of the Industrial 
Relations Act 1984. 

This matter has been listed for hearing before the Full 
Bench on Thursday 3 October 1985. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

23 July 1985. 

(No. 491 of 1985). 

NOTICE is given of an application by the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for an alteration to 
Rule 1.—Name, of its registered rules. 

The alteration sought to Rule 1 is as follows: 
(a) Delete the words "The West Australian Shop 

Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth" and 
insert in lieu thereof the following words "The 
Shop, Distributive and Allied Employees' 
Association of Western Australia". 

The rule would then read: 
Rule 1.—Name. 

The name of this Society, hereinafter 
termed, "the Union" shall be "The Shop, 
Distributive and Allied Employees' 
Association of Western Australia". 

This matter has been listed for hearing before the Full 
Bench on Tuesday 1 October 1985. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

18 July 1985. 
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PUBLIC SERVICE ARBITRATION — Reclassification appeals — 

No. Name Item No. Decision Date 

13/85 Steve Louise ANASTAS Dismissed 06/08/85 
76/85 Allan John SCULLION 20-4200 Withdrawn 01/07/85 
77/85 Christopher L. ARNDT 54-8505 Withdrawn by leave 18/07/85 
78/85 Brian HUMPHRIES 54-8605 Withdrawn by leave 18/07/85 
79/85 Peter McDERMOTT 54-7505 Withdrawn by leave 18/07/85 
80/85 David ROGERS 54-7605 Withdrawn by leave 18/07/85 
81/85 Bruce SEMPLE 54-7905 Withdrawn by leave 18/07/85 
82/85 Clancy A. TAYLOR 54-8005 Withdrawn by leave 18/07/85 
83/85 Michael WEST 54-7405 Withdrawn by leave 18/07/85 
84/85 Peter Noel MILES 23-3812 Withdrawn by leave 18/07/85 
85/85 Geoffrey Frank EBELL 23-3465 Withdrawn by leave 25/07/85 
87/85 Gary Thomas WILLIAMS 66-235420 Withdrawn by leave 29/07/85 
88/85 Anthony Hugh FITZSIMMONS 47-4701 Dismissed 07/08/85 
89/85 Malcolm James COBB 47-5255 Dismissed 07/08/85 
93/85 Valerie WYMER 42-08-4276 Withdrawn by leave 06/07/85 
94/85 Arthur Stuart MEDLEY 47-08-4720 Withdrawn 04/07/85 
97/85 Ross COPPIN 20-4330 Withdrawn by leave 29/07/85 
102/85 Brian KAY 13-1828 Withdrawn 06/08/85 
103/85 Tyrone Anthony WEBB 23-3860 Withdrawn 05/08/85 
104/85 Peter J. RYAN 14-4535 Withdrawn 06/07/85 
105/85 Graham Alfred HAWKS 20-4260 Withdrawn 05/08/85 
108/85 Alan John DRABBLE 13-1820 Withdrawn 23/07/85 
109/85 Christopher E. MASON 13-1750 Withdrawn 23/07/85 
110/85 Roy Douglas McMANUS 13-1780 Withdrawn 23/07/85 
111/85 Maxwell John BRISTOW 13-1840 Withdrawn 23/07/85 
112/85 Warwick Arthur DAVIES 13-1770 Withdrawn 23/07/85 
113/85 Darryl John BRANDIS 47-08-1184 Withdrawn 23/07/85 
115/85 Robert John NORRIS 23-3873 Withdrawn 05/08/85 
116/85 Paul Sidney KENNINGTON 23-3874 Withdrawn by leave 05/08/85 
119/85 Christy Peter ROWLAND 47-070540 Withdrawn by leave 25/07/85 
124/85 Martin GRIBBON 54-4016 Reclassified Level 2 06/08/85 
125/85 Helen Marguerite LIEDEL 54-5716 Reclassified Level 2 06/08/85 
127/85 Roderick Mackay WHITE 14-1622 Withdrawn 22/07/85 
128/85 Robin Julie TOBIN 14-1621 Withdrawn 22/07/85 
129/85 Margaret TRONCONE 14-1620 Withdrawn 22/07/85 
132/85 Nicholas George TRELEAVEN 47-0650 Withdrawn 22/07/85 
133/85 Reginald F. BRAND 41-3/7022P Withdrawn 02/08/85 
134/85 Charles Duncan WOOD 01-3779 Withdrawn 08/07/85 
135/85 Brian Harold SMITH -10280 
137/85 Arthur Gordon ROSARIO 20-3962 Withdrawn 25/07/85 
139/85 Gary Edward PEIRCE 23-0174 Withdrawn 25/07/85 
140/85 Alan YATES 2/1545P Withdrawn 11/07/85 
142/85 Helen Margaret OXNAM 10-5073 Reclassified Level 2 06/08/85 
143/85 Roderick Donald KNOTT 54-5916 Reclassified Level 2 06/08/85 
144/85 Susan Elizabeth GALBRAITH 54-5516 Reclassified Level 2 06/08/85 
145/85 David Rodger GILROY 408/13 
146/85 Glen Lindsay BECK 30-0215 
148/85 Loretta Anna-Maria ST JOHN 54-1114 Reclassified Level 2 06/08/85 
149/85 Matthew James WARRIER 54-3812 Reclassified Level 2 06/08/85 
152/85 Laurence Peter HACKETT 47-4672 Withdrawn 22/07/85 
155/85 Peter John COLLARD 47-6106 Withdrawn 03/08/85 
156/85 Linda KAZAZI 10-1180 Reclassified Level 2 06/08/85 
157/85 Michele LE MIERE 10-1704 Reclassified Level 2 06/08/85 




