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COMMISSION 
IN COURT SESSION — 

Appeals against decisions of 
Board of Reference — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 486 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Skye Nursing Home, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner G.A. Johnson. 

This 12th day of August 1985. 

Mr G. Voudouris on behalf of the applicant. 
Mr L.A. Jackson (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

The Royal Australian Nursing Federation Industrial 
Union of Workers, Perth appeals from a decision of a 
Special Board of Reference which refused its claim for a 
pro rata long service payment to Mrs J. Stevens for 
service with Skye Nursing Home from 5 July 1974 to 16 
July 1984. 

It is the contention of the applicant that the Board 
erred in its finding of facts and that if it had not so erred 
then it would have found that a transmission of the 
business of Skye Nursing Home took place at 12 mid- 
night on 31 December 1983. These alleged errors are 
statements by the Chairman of the Board as follows: 

Although the Brennans commenced the operation 
of the Nursing Home in the last two weeks of 
December 1983 Green still held the licence until the 
end of 1983 . . .; and 

It would seem to me that the Greens had 
abandoned the business somewhat early in 
December 1983 . . . 

The sequence of events is well documented in the 
decision of the Board and we propose to refer to only 
part of it. Mrs Stevens' entitlement to pro rata long 
service leave depends upon whether the business of Skye 
Nursing Home was transmitted from Mr J.A. and Mrs 
S.J. Green to Mr P.J. and Mrs A.J. Brennan. 

Clause 25.—Long Service Leave of the Nurses (Private 
Hospitals) Award No. 1 of 1966 incorporates the Long 
Service Leave Conditions prescribed by General Order of 
the Commission published at 58 WAIG page 1. 

Subclause (3) of Clause 2 of those conditions reads: 
(3) (a) Where a business has, whether before or 

after the coming into operation hereof, been trans- 
mitted from an employer (herein called "the trans- 
mitter") to another employer (herein called "the 
transmittee") and a worker who at the time of such 
transmission was an employee of the transmitter in 
that business becomes an employee of the trans- 
mittee — the period of the continuous service which 
the worker has had with the transmitter (including 
any such service with any prior transmitter) shall be 
deemed to be service of the worker with the 
transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted" has a corresponding 
meaning. 

The facts found by the Board were that an auction had 
been held on 14 December 1983 of the land and buildings 
and fixed improvements at 13 Stevens Street, Fremantle 
under instructions from the mortgagees of the property 
then owned by the Greens. The goodwill of the business, 
the chattels and the furniture and equipment were not 
included in the sale. 

The property at the auction was purchased by the 
Brennans on 14 December 1983 with expected date of 
possession 14 February 1984. Prior to the auction the 
Brennans had had no dealing at all with the Greens. They 
had purchased the property from Academy Investments 
No. 1 Pty Ltd from whom the land had been transferred. 
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Although settlement date was 14 February 1984 the 
Brennans took over the nursing home on 1 January 1984 
to protect the interests of patients because the Public 
Health Department was concerned for their welfare. A 
licence was issued to the Brennans for this purpose on 24 
December 1983. 

Mr and Mrs Brennan walked into a going concern 
when they officially took over Skye Nursing Home on 1 
January 1984 and with it the experience of existing staff. 
In that circumstance it is not difficult to appreciate why a 
member of staff might expect recognition of continuous 
service for long service leave purposes irrespective of the 
owners of the Skye Nursing Home. However, we do not 
consider that the Board erred in finding that the business 
was not transmitted from Mr and Mrs Green to Mr and 
Mrs Brennan within the meaning of Clause 2 of the Long 
Service Leave Conditions or that the statements referred 
to in the appeal grounds were responsible for a wrong 
finding. In the circumstances of the Greens' bankruptcy, 
the lack of knowledge of their whereabouts and the 
concern of the Public Health Department for the patients 
we do not place any importance on whether the Brennans 
commenced operating the nursing home in the last two 
weeks of December 1983 or not. The Board found as a 
fact that the only contact between the Brennans and the 
Greens took place after the licence to operate the 
premises was obtained from the Public Health Depart- 
ment and in that situation we agree with the Board that 
transmission from one employer to another did not take 
place. In so deciding we agree with what the Board said in 
the Gedling case that the question of whether a trans- 
mission takes place is to be answered upon consideration 
of the whole facts of the transaction rather than simply 
rely on the written agreement (61 WAIG pp. 1138-9). 
However, in the present case there was no transaction or 
agreement, written or otherwise, which involved the 
Greens and the Brennans. 

As appeals under Section 48 must be heard and deter- 
mined on the facts found by the Board of Reference the 
appeal must fail to the extent that the grounds relate only 
to an alleged erring on the part of the Board in findings 
of fact. In any event we are satisfied on the other material 
before the Board of Reference and found as fact that the 
conclusion reached was a proper one. 

The appeal is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 486 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Skye Nursing Home, Respondent. 

Order. 
HAVING heard Mr G. Voudouris on behalf of the appli- 
cant and Mr L.A. Jackson (of Counsel) on behalf of the 
respondent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the appeal be dismissed. 

Dated at Perth this 12th day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

AWARDS/AG RE EME NTS — 
Application for — 

SOCIAL TRAINERS (Nulsen Haven). 
Award No. All of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. All of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Board of Management 
Nulsen Haven Association (Inc), Respondent. 

A ward. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following Award — 

1.—Title. 
This award shall be known as the Social Trainers 

(Nulsen Haven) Award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Definitions. 
7. Long Service Leave. 
8. Qualifications Allowance. 
9. No Reduction. 
10. Copies of Award. 
11. Wages. 

3.—Area and Scope. 
This award shall apply to employees employed in the 

classifications prescribed in this award employed by 
Nulsen Haven Association (Inc) at its premises in 
Redcliffe. 

4.—Term. 
This award shall operate for a period of two years 

from the date of this award. The date of this award is 1 
July 1985. 

5.—General Conditions of Employment. 
The conditions of employment of employees covered 

by this award shall be the conditions of the Enrolled 
Nurses and Nursing Assistants (Private) Award No. 8 of 
1978 except where those conditions conflict with the 
following conditions, in which case the latter conditions 
shall apply and the former conditions shall be of no 
effect. 

6.—Definitions. 
(1) Social Trainer means an employee working under 

the directions of a supervisor and who has completed no 
less than one year's continuous service and has passed the 
first year training course for a social trainer and achieved 
a satisfactory report on conduct, efficiency and 
diligence. 

(2) Senior Social Trainer means a person working 
under the direction of a supervisor and who is 
responsible to the Supervisor for the efficient imple- 
mentation of self-help and community skills training 
programme within the facility. 

(3) Social Trainer (Special) means a Social Trainer 
working under the direction of a supervisor and who is 
performing duties and accepting responsibilities over and 
above those normally required of a Social Trainer, not 
warranting appointment as a Senior Social Trainer. 
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(4) Trainee Social Trainer means a person who has 
undertaken to train to qualify as a Social Trainer and 
who has not completed at least one year's continuous 
service and has not passed the requisite examination. 

(5) Union means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

7.—Long Service Leave. 
(1) The provisions of Clause 1 of Part II of the 

Enrolled Nurses and Nursing Assistants (Private) Award 
No. 8 of 1978 shall apply to the employees covered by 
this award. 

(2) Long service leave shall commence to accrue at the 
rate prescribed as from 1 July 1985. 

8.—Qualifications Allowance. 
Employees who have completed the Diploma in 

Training the Handicapped shall be paid an allowance of 
$5.00 per week. 

9.—No Reduction. 
Nothing in this award shall serve to reduce the wages 

and conditions received by an employee prior to this 
award coming into operation. 

10.—Copies of Award. 
Every employee shall be entitled to have access to a 

copy of this award. Sufficient copies shall be available 
for this purpose. 

11.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be as set out 
hereunder: 

Wage Rate Per Week 
at the date of 

this Award 
$ 

Classification Wage Scale 
Trainee Social Trainer 
Under 21 years 

1st six months GI Scale Appropriate to age 
2nd six months Additional Increment 
Thereafter Additional Increment 

Over 21 Years 
1st six months GI Scale point 8 278.74 
2nd six months GI Scale point 9 289.50 
Thereafter GI Scale point 10 300.64 

Social Trainer 
On Appointment GI Scale point 12 317.81 
2nd year GI Scale point 14 324.29 
3rd year GI Scale point 15 331.75 
4th year GI Scale point 16 342.24 
Social Trainer (Special) G-II-1 Min 354.46 
Senior Social Trainer 
1st year G-II-l Max 367.06 
2nd year G-Il-2 Min 379.59 

Dated at Perth this 11th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

TELFER GOLD MINES 
(Production and Maintenance Employees'). 

Award No. A13 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A13 of 1985. 

Between Newmont Holdings Pty Ltd, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers; Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia; and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Respondents. 

A ward. 
HAVING heard Mr B.P. McCarthy on behalf of the 
applicant, Mr R. Parsons on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr F.W. Bastow on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and by consent, the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following award: 

This award shall be known as the "Telfer Gold Mines 
(Production and Maintenance Employees')" Award, 
1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Scope. 
5. Re-Opening of Award. 
6. Wages. 
7. Area and Industry Allowance. 
8. Service Payments. 
9. Disability and Site Allowances. 
10. Tool Allowance. 
11. Contract of Service. 
12. Hours. 
13. Overtime. 
14. Rest Period — Overtime. 
15. Shift Work (Continuous or Otherwise). 
16. Holidays. 
17. Annual Leave. 
18. Annual Leave Travel Assistance. 
19. Bereavement Leave. 
20. Long Service Leave. 
21. Job Stewards. 
22. Long Service Leave Travel Assistance. 
23. Safety Boots and Protective Clothing. 
24. Sick Leave. 
25. Redundancy. 
26. Stand-Downs (In Pit) Due to Inclement 

Weather. 
27. Right of Entry. 

3.—Term. 
This Award shall apply for a period of 12 months from 

the beginning of the first pay period commencing on or 
after 11 May 1985. 

4.—Scope. 
(1) This Award shall apply to employees, members of 

the appropriate union, employed in classifications 
mentioned in Clause 6.—Wages of this award in the area 
occupied and operated upon by Newmont Holdings Pty 
Ltd at Telfer. 

(2) This Award shall replace the Telfer Gold Mine 
(Production and Maintenance Employees') Award 1984, 
Order Nos. C452 of 1977 and CR523 of 1978 and the 
Building Trades (Goldmining) Award Nos. 29 and 32 of 
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1965 and 4 of 1966 as varied, the Boilermakers (Gold- 
mining) Award No. 33 of 1947 as varied, the Electrical 
Trades (Goldmining) Award No. 57 of 1968 as varied, 
the Engineers (Goldmining) Award No. 26 of 1947 as 
varied, and the Goldmining Award No. 21 of 1967 as 
varied, in so far as those awards applied to employees 
employed at Telfer. 

5.—Re-Opening of Award. 
The terms of this Award shall be observed by the 

parties during the term. If any party desires to review the 
terms of award at the end of its life the following 
procedure will take place. 

(1) The Unions parties to the award, or Newmont 
Holdings Pty Ltd shall give notice to all other parties no 
later than six weeks prior to the expiry date that a claim 
to vary the award will be served. 

(2) At least two weeks will be allowed for any party to 
consider claims made upon it. 

(3) The parties are required to meet four weeks prior to 
the expiry date to discuss any claims made. 

(4) (a) It will be the responsibility of the Confedera- 
tion of Western Australian Industry (Inc) on behalf of 
Newmont Holdings Pty Ltd to serve any claims on the 
Secretary, Pilbara Division of each Union party to the 
Award or in the absence of an appropriate Pilbara 
Secretary on the recognised and accredited Union 
Official. The Secretary, Pilbara Division of each Union 
party to the award or the appropriate representative shall 
be responsible for service of any claim on behalf of its 
members on the Confederation of Western Australian 
Industry (Inc). 

(b) Any claim not filed in accordance with paragraph 
(a) of this subclause will not be recognised by the party 
on which it is served. 

6.—Wages. 
The weekly wage rate payable under the provisions of 

this Award shall be: 
Classification Rate 

Per Week 

(1) Mine Section: 
(a) Plant Operators 

(i) not exceeding 410 kW (e.g. Cat 
992B Loader, Cat 623B 
Scraper, Cat 16G Grader, .Cat 
D9L Bulldozer)   

(ii) exceeding 410 kW but not 
exceeding 485 kW   

(iii) exceeding 485 kW (e.g. Cat 
992C Loader)  

(iv) Bulldozer Driver engaged on 
highwall, ore or selvedge batter 
cutting   

(b) Truck Drivers 

(2) Ore Treatment Mill Section: 
Rate 

Per Week 

(i) Rear Dump Ore Truck Driver 
up to 50 tonnes  

(ii) Rear Dump Ore Truck Driver 
over 50 tonnes  

(iii) Water Truck Driver up to 10 
tonnes   

(iv) Water Truck Driver over 10 
tonnes   

Drillers 
(i) Sample  
(ii) Blast Hole  
Other 
(i) Powder Monkey  
(ii) Shot Firer  

282.20 

286.80 

288.70 

295.00 

273.40 

279.20 

256.40 

265.20 

253.40 
268.60 

273.40 
279.20 

(a) Crusher Operator 
(i) less than three months' 

experience   251.20 
(ii) more than three months' 

experience   268.80 
(b) Ore Treatment Plant Operator 

(i) Grade 1 — less than three 
months' experience  251.20 

(ii) Grade 2 — more than three 
months' experience  265.10 

(iii) Grade 3 — after 12 months' 
service and when classified as 
such   272.30 

(iv) Grade 4 — Mill Shift Operator 
— Who shall have satisfactorily 
supervised a mill shift crew for 
a minimum of one continuous 
week; and have passed both 
oral and practical examinations 
relating to the mill  286.80 

(c) Labourer  220.50 
(d) Re-agent Mixing  265.70 

(3) Laboratory Section: 
(a) Laboratory Assistant  244.60 
(b) Sample Preparer  237.50 
(c) Fire Assay Assistant  272.30 
(d) Technical Assistant  272.30 

(4) Engineering Section: 
(a) Greaser  250.30 
(b) Tradesman's Assistant  240.40 
(c) Lube and Fuel Serviceman  250.30 
(d) Tyre Fitter  265.00 
(e) Tradesman  296.10 
(f) Crane Driver 

(i) Eight to 14 tonnes lifting 
capacity   277.70 

(ii) 15 to 40 tonnes lifting capacity . 282.20 
(5) Leaching Plant Operation: 

(a) Agglomerator Operator Heap 
Attendant 
(i) Grade 1 — less than three 

months' experience  251.20 
(ii) Grade 2 — more than three 

months' experience  265.10 
(iii) Grade 3 — after 12 months' 

experience and when classified as 
such   272.30 

(b) Clamshell Operator  294.80 
(6) General: 

(a) Gardener  231.70 
(b) Labourer  220.50 
(c) Janitor  223.90 
(d) Storeman  245.40 
(e) Back Hoe Operator  256.40 

(7) Allowances: 
(a) An electrician who is appointed by the 

employer to perform multi-function duties 
shall be paid an additional $7.80 per week on 
the base rate prescribed in subclause (4) of this 
clause. 

(b) A tradesman who holds and in the course of his 
employment may be required to use a current 
"A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force at 
the date of this award under the Electricity Act 
1945 shall be paid an allowance of $11.00 per 
week. 
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(c) A plumber holding registration in accordance 
with the Metropolitan Water Supply, Sewerage 
and Drainage Act shall be paid an additional 
$12.00 per week on the base rate prescribed in 
subclause (4) of this clause. 

(d) Any licensed plumber called upon by his 
employer to use the licence issued to him by the 
Metropolitan Water Supply, Sewerage and 
Drainage Board for a period in any week shall 
be paid — $17.45 for that week. 

(e) Metal tradesmen, the greater part of whose 
time is occupied in marking off/or template 
marking, shall be paid an additional amount of 
$3.30 per week on the base rate prescribed in 
subclause (4) of this clause. 

(8) (a) Leading hands shall be paid the following 
allowances per week in addition to the prescribed weekly 
wage: 

If placed in charge of: $ 
(i) not less than two but not more than 

five employees  11.40 
(ii) not less than six but not more than 

10 employees  15.60 
(iii) not less than 11 but not more than 

20 employees  20.00 
(iv) more than 20 employees  25.70 

(b) The allowances prescribed in paragraph (a) of this 
subclause shall be included in the calculation of overtime 
and penalty rates. 

7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to Clause 

6.—Wages of this award, an employee shall be paid an 
allowance of $50.10 per week to compensate for the 
disabilities associated with the industry and the location 
of the project. 

(2) The allowance prescribed in subclause (1) of this 
clause shall be paid for all purposes of the award. 

8.—Service Payments. 
(1) Employees shall be paid a service payment at the 

rate of the following amounts per week. 
$ 

Six to nine months' service 15.60 
Nine to 12 months' service 23.80 
One to two years' service 32.60 
Two to three years' service 39.40 
Three to four years' service 45.00 
Four to five years' service 51.40 
Five to six years' service 57.20 
Six to seven years' service 64.20 
Seven years and thereafter 72.20 

(2) The service payments prescribed in subclause (1) of 
this clause are payable as a weekly allowance and are not 
to be included in rates of wages for the calculation of 
overtime or penalty rates. 

9.—Disability and Site Allowances. 
(1) A site allowance of $15.60 per week shall be 

payable to all employees. This allowance is payable as a 
weekly allowance and is not to be included in rates of 
wages for the calculation of overtime or penalty rates. 

(2) (a) Except as hereinafter provided in this subclause 
an employee shall be paid an allowance an amount of 42 
cents for each hour or part thereof worked. 

(b) Employees employed on drilling machines (sample 
or blast) shall be paid an allowance an amount of 55 cents 
for each hour or part thereof. 

(c) Powder Monkeys shall be paid an allowance an 
amount of 55 cents for each hour or part thereof worked 
in the pit area. 

(d) All maintenance employees shall be paid an 
amount of 55 cents for each hour or part thereof worked 
in the pit area. 

(e) All employees whilst working in the immediate 
vicinity of the crusher shall be paid an amount of 55 cents 
for each hour or part thereof (i.e. the area from the B1 
bin up to and including the fine ore bin and the 
agglomerator circuit). 

(f) All employees whilst working inside chutes or in the 
vibrating screen shall be paid an amount of $1.23 per 
hour or part thereof. 

(3) The payment prescribed in paragraph (a) of 
subclause (2) of this clause hereof is payable to all 
employees for work involving dirty work or confined 
space work both of which for the purposes of this sub- 
clause are defined as: 

"Dirty Work" means work on plant and 
machinery which is work of an unusually dirty 
nature where clothes are necessarily unduly soiled or 
damaged by work on such plant or machinery which 
needs, but has not been subjected to acid, steam or 
other means of cleaning. 

"Confined Space" means a working space the 
dimensions of which necessitate an employee 
working continuously in a stooped or otherwise 
cramped position, or without proper ventilation 
where confinement within a limited space is pro- 
ductive of unusual discomfort. 

(4) Employees employed in the gold room or the fire 
assay room when smelting is in progress shall be paid an 
allowance at the rate of 55 cents per hour or part thereof. 
This allowance shall not be cumulative upon the 
allowances prescribed in subclause (2) of this clause. 

(5) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of $1.97 
per hour for each hour or part thereof worked inside the 
ball mill. Provided this allowance shall not be cumulative 
upon the allowances prescribed in subclause (2) of this 
clause. 

(6) An employee required to enter the agglomerator 
shall be paid an allowance of $1.97 per hour for each 
hour or part thereof worked inside the agglomerator. 
This allowance shall not be cumulative upon the allow- 
ances prescribed in subclause (2) of this clause. 

(7) An employee cutting asbestos material with a 
rotary cutter shall be provided with and shall use all 
necessary safeguards as required by the appropriate 
occupational health authority. 

Where such safeguards including the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar apparatus) 
the employee shall be paid 50 cents for each hour worked 
while using that protective equipment. 

10.—Tool Allowance. 
Tradesmen shall receive a tool allowance at the rate of 

one-half of the rate prescribed in the "Metal Trades 
(General)" Award 1965 on the following basis: 

(1) A tradesman shall supply his own kit of tools 
which shall include all tools necessary for carrying 
out the work on which he is employed. 

(2) Worn and/or damaged tools shall be replaced 
by the employer through the process of exchanging 
the replacement for the damaged tool. 

(3) Rights are reserved to the employer in respect 
of the replacement of lost or stolen tools. 

11.—Contract of Service. 
(1) Except in the case of casual employees who may 

leave or be dismissed at any time, the contract of service 
shall be weekly and may be terminated by one week's 
notice on either side given on any day. 

If an employer or an employee fails to give the required 
notice one week's wages shall be paid by the employer or 
forfeited by the employee. 
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(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except such absence 
from work is due to illness and comes within the 
provisions of Clause 24.—Sick Leave of this award or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of the award. 

(3) This clause does not affect the right to dismiss for 
misconduct, and in such case wages shall be paid up to 
the time of dismissal only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by another 
association or union, or through the breakdown of the 
employer's machinery, or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

12.—Hours. 
(1) Employees on Day Work: 

(a) The ordinary hours shall be 38 per week to be 
worked in a 20-day four-week cycle, Monday to 
Friday inclusive. 

(b) A day's work shall consist of eight hours per 
day, Monday to Friday inclusive, and shall be 
worked between the hours of 7.00 a.m. and 
5.00 p.m. 

(c) Starting times prior to 7.00 a.m. and finishing 
times later than 5.00 p.m. may be fixed by 
agreement between the employer, the relevant 
Union and the employees concerned or, failing 
such agreement may be determined by the 
Commission. 

(2) Employees on Shift Work (Continuous or Other- 
wise): 

(a) The ordinary hours for continuous shift 
employees shall be an average of 38 per week to 
be worked on the basis of 152 hours within a 
work cycle not exceeding 28 days. 

(b) The ordinary hours for employees on con- 
tinuous shift work shall be eight hours per day. 

(c) The ordinary hours for employees on shift 
work other than continuous shifts shall be eight 
hours per day, Monday to Friday inclusive. 

(3) All Employees: 
(a) Each employee shall be entitled to a paid meal 

break not exceeding 30 minutes in duration to 
be paid at ordinary time rates regardless of 
when the meal break is actually taken. 

(b) The span of hours shall be 8 Vi hours and the 
paid meal break shall be taken with the consent 
of the shift boss at a time convenient to the 
work load, however an employee shall not be 
required to work for more than 5Vi hours 
without a break for a meal. The times specified 
in this paragraph may be altered by agreement 
between the employer, the relevant union and 
the employees concerned or failing such agree- 
ment may be determined by the Commission. 

(c) An employee shall accrue an entitlement of 2.0 
hours for each week of the 20 or 28 day cycle so 
that one day of eight hours shall accrue as a 
leisure day entitlement in each 20-day four- 
week cycle. 

(d) An employee shall not accrue an entitlement to 
leisure days during periods of unpaid absences. 

(e) The leisure day entitlements shall accumulate in 
order that they shall be taken in conjunction 
with each air-fare entitlement. 

(f) The maximum number of leisure days that may 
accrue in any one year of service shall be 12. 

(g) At the end of each year of service adjustments 
shall be made to ensure that an employee has 
received an entitlement of 12 leisure days per 
year. 

(h) The payment for the leisure days shall be at the 
rate of eight ordinary hours' pay. 

13.—Overtime. 
(1) All time worked outside or in excess of the ordinary 

working hours shall be paid for at the rate of double 
time. 

(2) Work performed on any day prescribed as a 
holiday under this award shall be paid for at the rate of 
double time in addition to the prescription of Clause 
6.—Wages of this award. 

(3) In the calculation of overtime rates, each day shall 
stand alone. 

(4) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(5) (a) When an employee is recalled to work overtime 
after leaving the employer's business premises (whether 
notified before or after leaving such premises) he shall be 
paid for at least four hours at overtime rates; provided 
that, except in the case of unforeseen circumstances 
arising, an employee shall not be required to work the 
full four hours if the job for which he was recalled is 
completed within a shorter period, but if such employee 
is subsequently recalled to work within the period of four 
hours for which payment has been made, an additional 
payment shall not be made nor shall any extra overtime 
be paid in respect of any period covered by such mini- 
mum payment. 

(b) This subclause shall not apply in cases where it is 
customary for an employee to return to work to perform 
a specific job outside his ordinary working hours or 
where the overtime is continuous (subject to any reason- 
able meal break which may be allowed) with the comple- 
tion or commencement of ordinary working time. 

(6) These overtime rates shall not apply to excess time 
worked due to a private arrangement between the 
employees themselves. 

(7) When an employee, without being notified on the 
previous day is required to continue working after the 
usual knock off time for more than one hour, he shall be 
provided with a suitable meal by the employer or shall be 
paid an allowance equivalent to the mess cost of a casual 
meal. 

14.—Rest Period — Overtime. 
(1) When overtime work is necessary it shall, wherever 

reasonably practicable, be so arranged that employees 
have at least 10 consecutive hours off duty between the 
work of successive days. 

(2) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
10 consecutive hours off duty between those times shall, 
subject to this subclause, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(3) If, on the instructions of the employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
overtime rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(4) (a) Where an employee (other than a casual 
employee or an employee engaged on continuous shift 
work) is called in to work on a Sunday or a holiday 
preceding an ordinary working day, he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time the next day. If this is 
not practicable then the provisions of subclauses (2) and 
(3) of this clause shall apply mutatis mutandis. 
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(b) Overtime worked in the circumstances specified in 
subclause (5) of Clause 13.—Overtime of this award shall 
not be regarded as overtime for the purpose of paragraph 
(a) of this subclause, where the actual time worked is less 
than four hours on such call or on each of such calls. 

(5) Provided that the provisions of this clause shall 
apply in the case of shift employees who rotate from one 
shift to another, as if eight hours were substituted for 10 
hours when overtime is worked — 

(a) where a shift employee does not report for 
duty; or 

(b) where a shift is worked by arrangement 
between the employees themselves. 

15.—Shift Work (Continuous or Otherwise). 
(1) (a) An employee who does not work at least one 

week on day shift out of each consecutive three weeks 
shall be paid for each shift other than day shift at the rate 
of time and one-quarter. Provided that if he is required 
to work for more than one week consecutively on after- 
noon shift, or for more than one week consecutively on 
night shift, such an employee shall be paid at the rate of 
time and one-quarter for each shift other than day shift 
in the consecutive second and subsequent weeks of after- 
noon or of night shift. 

(b) This subclause shall not apply to employees to 
whom this subclause would only otherwise apply because 
of a change of shift due by private arrangement with 
another employee, nor the employees known as 
"rostered relief employees" regularly employed on 
continuous process work who are required to work shifts 
to enable other employees engaged on such work to 
change shifts weekly and to have their days off, if such 
rostered relief employee is not required to work more 
night shifts or more afternoon shifts than the number of 
day shifts worked by him. 

(2) A continuous shift employee shall, in addition to 
his ordinary rate be paid per shift of eight hours at the 
rate of $6.17 on afternoon or night shift. 

(3) All work done on Saturdays or Sundays shall be 
paid for at the rate of double time. 

(4) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on that process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(5) Any employee may be required to work shifts on 
afternoon or night shifts providing that he works at least 
five consecutive afternoon or night shifts. 

16.—Holidays. 
(1) The following days or the days observed in lieu 

shall be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

When any of the days mentioned in this subclause falls 
on a Saturday or a Sunday, the holiday shall be observed 
on the next succeeding Monday and when Boxing Day 
falls on a Sunday or on a Monday, the holiday shall be 
observed on the next succeeding Tuesday. 

In each case, the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(2) Notwithstanding the provisions of subclause (1) of 
this clause other days may be substituted for those 
specified providing there is agreement between the 
employees concerned, the Union and the employer. 

(3) Any employee absenting himself from work 
without reasonable cause, proof of which shall lie upon 
him on the whole or portion of the working day succeed- 
ing a holiday provided for herein, shall not be entitled to 
payment for such holiday. 

(4) Payment for holidays in accordance with the pro- 
visions of this clause shall be on the basis of an ordinary 
day of 7.6 hours. 

17.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks' leave with payment as prescribed in 
subclause (4) of this clause shall be allowed annually to 
an employee after a period of 12 months' continuous 
service. 

(2) Leave shall be allowed on a pro rata basis to that 
prescribed in subclause (1) of this clause to an employee 
after the completion of six months' continuous service 
and thereafter, after the completion of each four 
months' service. 

(3) The provisions of subclause (2) of Clause 16.— 
Holidays of this award apply mutatis mutandis to this 
clause. 

(4) An employee before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not been on 
leave during the relevant period. For the purposes of this 
subclause ordinary time means ordinary days or shifts of 
7.6 hours. 

(5) During a period of annual leave an employee shall 
receive a loading of 25 per cent on his rate of wages as 
prescribed by subclause (4) of this clause. Provided that 
where the employee would have received shift loadings 
pursuant to the relevant award had he not been on leave 
during the relevant period and such loadings would have 
entitled him to a greater amount than the loading of 25 
per cent then the shift loadings shall be added to the rate 
of wage earlier herein referred to in lieu of the 25 per cent 
loading. 

(6) (a) Continuous shift employees, that is shift 
employees engaged in a continuous process who are 
rostered to work regularly on Sundays and holidays shall 
be allowed one week's leave in addition to the leave 
prescribed in subclause (1) of this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a continuous shift employee, he shall be 
entitled to have the period of annual leave to which he is 
otherwise entitled increased by that proportion of the 
additional week as the number of shifts worked by him at 
ordinary rates bears to the full number of such shifts in 
the qualifying 12 monthly period. 

(7) For the purpose of this clause, "week" means: 
(a) In the case of a day employee or shift employee, 

the time span in which the 38 ordinary hours of 
work would fall; and 

(b) In the case of a continuous shift employee, the 
time span in which five ordinary time rostered 
shifts would fall or seven consecutive days, 
whichever is the lesser. 

(8) The amounts to be paid hereunder shall be calcu- 
lated at the rate prevailing at the time the payment is 
made. 

(9) If any of the holidays prescribed in Clause 16.— 
Holidays of this award falls during the employee's period 
of annual leave, and is observed on a day which in the 
case of that employee would have been an ordinary 
working day the employee shall have one extra day added 
to the period of annual leave. 

(10) This clause shall not apply to casual employees. 
(11) (a) An employee who, at the commencement of 

his annual leave, has an entitlement to payment for non- 
attendance on the grounds of personal ill health for not 
less than 40 hours under the provisions of Clause 24.— 
Sick Leave of this award, produces to the employer a 
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certificate from a qualified medical practitioner that 
during his annual leave he was confined to his home or to 
a hospital for a period of at least five consecutive days for 
a reason which, if he had not been on annual leave, 
would have entitled him to payment under the provisions 
of the said Clause 24.—Sick Leave of this award shall be 
deemed to be absent from work through sickness for so 
much of that period as he would otherwise have been 
entitled to payment under that clause. 

(b) An employee to whom paragraph (a) of this sub- 
clause applies shall take the period deemed to be absence 
through sickness as annual leave at a time convenient to 
the employer but on ordinary pay, without the loading 
prescribed in paragraph (c) of subclause (2) of this 
clause. 

(12) Where an employee uses annual leave travel 
assistance in accordance with Clause 18.—Annual Leave 
Travel Assistance of this award. 

(a) He shall be paid travelling time of eight hours at 
single time for the days on which he travels 
notwithstanding that the employee may 
complete a shift or part of a shift for that day. 

(b) The employer may require an employee pro- 
ceeding on leave by air to work part of a shift 
immediately before proceeding on or returning 
from leave, providing air transport scheduled 
departure and arrival times allow at least three 
hours of work. 

(c) An employee proceeding on leave and depart- 
ing by road must complete the shift preceding 
the approved leave period and must return to 
site in time to commence the shift immediately 
following the approved leave period. 

(d) In the case of an employee departing by road 
the 24 hour period following an employee's 
cessation of work is not to be counted as part of 
the annual leave period. 

(e) In the case of an employee departing by air who 
has worked a shift or part of a shift the day he 
departs, any further time he would normally 
have been rostered to work on that day shall 
not count as part of the annual leave period. 

(f) If an employee fails to comply with paragraph 
(b) or (c) of this subclause he shall not be 
entitled to payment under paragraph (a) of this 
subclause. 

(g) To be entitled to the benefits of this subclause 
an employee must take annual leave for a 
period of at least one week. For the purposes of 
this paragraph leave consists of annual leave, 
accumulated leisure days and public holidays. 

(h) Payment shall not be payable under this sub- 
clause until an employee returns from leave. 

18.—Annual Leave Travel Assistance. 
(1) Subject to subclause (2) of this clause, an employee 

who takes his annual leave, or part thereof in accordance 
with subclause (1) or (2) of Clause 17.—Annual Leave of 
this award away from Telfer and returns thereto upon 
the expiry of such leave: 

(a) Shall be entitled to the payment of a sum of 
money equivalent to the then current cost of a 
return air ticket to Perth in respect to the first 
four months' completed continuous service 
and for every four months' completed 
continuous service thereafter. 

(b) If married, the employee shall be further 
entitled to a sum of money equivalent to the 
then current cost of a return air ticket to Perth 
for his wife and for each dependant child over 
three years of age. 

(2) (a) An entitlement to annual leave travel assistance 
must be taken as soon as practicable after the entitlement 
becomes due. 

(b) An entitlement to annual leave travel assistance 
must be taken prior to the next entitlement becoming due 
unless agreement is reached, in writing, with the 
employer to allow otherwise. 

(3) After 12 months' continuous service, if an 
employee's services are terminated for any reason other 
than misconduct, the employee shall be paid the equiva- 
lent to the current cost of an air ticket to Perth. 

(4) When proceeding on leave an employee shall be 
paid — 

(a) where such travel is by aircraft, half the 
entitlements accruing pursuant to subclause (1) 
of this clause and the remainder thereof upon 
his return to work; and 

(b) where such travel is other than by aircraft the 
full entitlement for each period accruing 
pursuant to subclause (1) of this clause. 

(5) Ticketing and travel arrangements shall be the 
responsibility of the employee. Provided that should an 
employee who proceeded on leave and travels by air so 
request, the employer shall arrange for a ticket voucher 
for return to site to be available at the Perth Office of the 
airline. 

(6) The employer may deduct from any moneys due to 
an employee the cost of any moneys paid under the 
provisions of this clause if the employee fails to resume 
his contract of employment after the taking of annual 
leave. 

19.—Bereavement Leave. 
An employee, other than a casual employee, shall on 

the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in five ordinary working days. 

20.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 64 of the Western Australian Industrial Gazette 
at pages one to four both inclusive shall apply to the 
employees and employers upon whom this award is 
binding except that Clause 3.—Period of Leave thereof 
shall be replaced by the following clause. 
Clause 3.—Period of Leave: 

(1) The leave to which an employee shall be entitled or 
deemed to be entitled shall be as provided in this 
subclause. 

(2) Subject to the provisions of paragraphs (5) and (6) 
of this subclause: 

Where an employee has completed at least 10 years' 
service, the amount of leave shall be — 

(a) in respect of each 10 years' service completed — 
13 weeks; 

(b) in respect of 10 years' service completed after 
the first 10 years — 13 weeks; 

(c) in respect of each seven years' service 
completed after the first 20 years — 13 weeks; 

(d) on the termination of the employee's employ- 
ment — 

(i) by his death; or 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct, 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave — a 
proportionate amount on the basis of 13 weeks' 
leave for 10 years' service or as the case may be 
on the basis of 13 weeks' leave for seven years' 
service. 

(e) Notwithstanding the provisions of placitum (a) 
of this paragraph and subject to paragraphs (5) 
and (6) of this subclause an employee shall be 
deemed to be entitled to six weeks' leave after 
completing five years' continuous service. 
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Leave taken pursuant to this subparagraph 
does not count as service for long service leave 
purposes but does not break the continuity of 
service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where an employee has completed at least 
three years' service but less than 10 years' service since its 
commencement and his employment is terminated — 

(i) by his death; or 
(ii) by the employer for any reason other than 

serious misconduct; or 
(iii) by the employee on account of sickness or 

injury to the employee or domestic or other 
pressing necessity where such sickness or injury 
or necessity is of such a nature as to justify or in 
the event of a dispute is, in the opinion of the 
Special Board of Reference, of such a nature as 
to justify such termination, 

the amount of the leave shall be such proportion of 13 
weeks' leave as the number of completed years of such 
service bears to 10 years. 

(4) In the cases to which paragraphs (2) (d) and (3) of 
this subclause apply the employee shall be deemed to 
have been entitled to and to have commenced leave 
immediately prior to such termination. 

(5) An employee whose service with an employer 
commenced before 1 June 1979 and whose service would 
entitle him to long service leave under this clause shall be 
entitled to leave calculated on the following basis — 

(a) for each completed year of service commencing 
before 1 June 1979, an amount of leave calcu- 
lated on the basis of 13 weeks' leave for 15 
years' service; and 

(b) for each completed year of service commencing 
on or after 1 June 1979, an amount of leave 
calculated on the basis of 13 weeks' leave for 10 
years' service or on the basis of 13 weeks' leave 
for seven years' service as the case may be. 

Provided that such an employee shall not be entitled to 
long service leave until his completed years of service 
entitle him to 13 weeks' leave. 

(6) An employee to whom paragraphs (2) (d) and (3) of 
this subclause apply whose service with an employer 
commenced before 1 June 1979 shall be entitled to an 
amount of long service leave calculated on the following 
basis — 

(a) for each completed year of service commencing 
before 1 June 1979, an amount of leave calcu- 
lated on the basis of 13 weeks' leave for 15 
years' service; and 

(b) for each completed year of service commencing 
on or after 1 June 1979, an amount of leave 
calculated on the basis of 13 weeks' leave for 10 
years' service or 13 weeks' leave for seven years' 
service as the case may be. 

21.—Long Service Leave Travel Assistance. 
(1) An employee shall be entitled to travel assistance 

for long service leave under the same terms and 
conditions as annual leave travel assistance provided by 
Clause 18 of this award except as provided otherwise in 
this clause. 

(2) The entitlement to long service leave travel 
assistance shall be on the basis of one fare in respect of 
each 10 years' service. However an employee may avail 
himself of that fare whenever long service leave is taken. 

(3) This clause does not apply to an employee who 
takes annual leave in conjunction with long service leave. 

22.—Job Stewards. 
An accredited job steward shall be entitled to time off 

duty without loss of pay for the time reasonably and 
necessarily spent on Union business, provided that the 
absence from duty is subject to prior arrangement and is 

approved by the employer. The approval of the employer 
required pursuant to the clause shall not be unreasonably 
withheld. 

23.—Safety Boots and Protective Clothing. 
(1) Each employee shall be supplied with one pair of 

safety boots free of charge at the commencement of his 
employment with the employer. If an employee requires 
a replacement pair of boots, such replacement will be 
provided by the employer upon the presentation of the 
unserviceable boots to the employer. 

(2) Boilermakers, Greasers, Servicemen, Drillers and 
Workshop employees shall, upon their request be issued 
with two pairs of overalls. Such overalls shall be available 
for replacement upon return of worn out overalls. Such 
overalls shall be available for replacement upon return of 
worn out overalls up to a maximum of three pairs per 
annum. 

(3) Notwithstanding the provisions of subclauses (1) 
and (2) of this clause each employee shall be paid a work 
clothing allowance of six cents for each hour worked. 

(4) Employees in very wet places shall be provided 
with oilskin coats and rubber boots. 

(5) Rubber gloves shall be provided for employees 
handling cyanide, exanthates or corrosive acids. 

(6) Suitable protective clothing shall be provided for 
employees coming into contact with quick-lime, 
corrosive acids or hot slag. 

24.—Sick Leave. 
(1) (a) An employee (other than a casual employee) 

who is unable to attend or remain at his place of employ- 
ment during the ordinary hours of work by reason of 
personal ill health or injury shall be entitled to payment 
during such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(d) For the purposes of this clause a week means an 
ordinary working week of 38 hours. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
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absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of five consecutive days or more and he produces 
a certificate from a registered medical practitioner that 
he was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause (3) 
of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 17.—Annual 
Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 17.—Annual Leave of this award shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

25.—Redundancy. 
(1) An employee shall be deemed to have been made 

redundant if his services are no longer required by the 
employer because he has become surplus to requirements 
on account of technological change or re-organisation of 
work or production methods or procedures except if he is 
offered but does not accept alternative employment with 
the employer, whether in his then classification or 
otherwise. 

(2) The employer shall give one month's notice to the 
Union of which an employee is a member if it is intended 
to terminate the services of such employee on the ground 
that he is redundant. 

(3) In the event that an employee is made redundant in 
accordance with subclauses (1) and (2) of this clause he 
shall at termination be paid the equivalent of five weeks' 
ordinary pay plus one additional week's ordinary pay for 
each completed year of service. 

(4) Any dispute over whether an employee should be 
entitled to redundancy pay shall be referred to the 
Commission for hearing and determination. 

(5) This clause does not affect the right of the 
employer to dismiss an employee for misconduct or 
unsatisfactory service. 

26.—Stand-Downs (In Pit) Due to Inclement Weather. 
If an employee in the pit is stood down due to cyclone 

or inclement weather he shall be entitled to eight ordinary 
hours' pay. However, if the employee has commenced 
work and is subsequently stood down he shall be paid for 
the whole of the period he would otherwise have worked. 

65 W.A.I.G. 

27.—Right of Entry. 
A duly accredited official of a union party to this 

award shall have the right to enter the employer's 
premises, but shall not without the permission of the 
employer interview workers during their working hours. 

Dated at Perth this 23rd day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

AWARDS/AGREEMENTS — 
Variation of — 

ANIMAL WELFARE INDUSTRY. 
Award No. 8 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 125 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and P.S. Adams and 
Others, Respondents. 

Order. 
HAVING heard Mrs S. Kennedy on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Animal Welfare Industry Award No. 8 
of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 

Schedule. 
1. Clause 19.—Rates of Pay: Delete this clause and 

insert the following in lieu: 
19.—Rates of Pay. 

An employer on whom this award is binding shall 
not increase the rates of wage payable to an 
employee on 6 October 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

The minimum rates of wage per week payable to 
employees covered by this award shall be: 

(1) Adult Employees 
$ 

Animal Attendant 227.40 
Inspector 262.30 
Kennel Hand and Food Preparer 221.50 
All Others 218.60 
Veterinary Nurse — Registered 238.(X) 
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(2) Trainee Veterinary Nurse (percentage of 
Adult Veterinary Nurse — Registered rate). 

% 
2nd year of training and 1st year in 
service of the employer 65 
3rd year of training and 2nd year in 
service of the employer 80 

A Trainee Veterinary Nurse who at the date of 
this amendment was paid at the rate for a classifica- 
tion in subclause (1) or (3) of this clause shall receive 
wages not less than she would have received had she 
continued working in such classification. 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the adult 
employees "All Others" rate per week. 

% 
Under 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(4) A student enrolled in the Veterinary Nursing 
Course, who spends one day per week in a 
Veterinary Practice as part of her first year of such 
Course, shall not be entitled to any payment or 
benefit prescribed by this award for work performed 
on such day. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement 
3. Scope. 
4. Area. 
5. Term. 
6. Wages. 
7. Hours. 
8. Overtime. 
9. Holidays. 
10. Payment of Wages. 
11. Shortages and Change Money. 
12. General Conditions. 
13. Definitions. 
14. Annual Leave. 
15. Payment for Sickness. 
16. Engagement. 
17. Meal and Rest Breaks. 
18. Time and Wages Record. 
19. Learning a Round. 
20. Junior Worker's Certificate. 
21. Breakdowns. 
22. Long Service Leave. 
23. Workers — Additional Obligation re Employ- 

ment. 
24. Part-Time Loaders and Drivers/Merchandisers. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Air Conditioning. 
28. Settlement of Dispute Procedure. 

BREADCARTERS (Metropolitan). 
Award No. 35 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 558 of 1982. 

Between Transport Workers Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Applicant and Bread Manufacturers (Perth 
and Suburbs) Industrial Union of Employers of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr J. O'Connor on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Breadcarters (Metropolitan) Award, No. 
35 of 1963 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 29 May 1985. 

Dated at Perth this 1st day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

Section A — Hours. 
(1) The ordinary hours of work shall be an 

average of 38 per week to be worked on one of the 
following bases: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(c) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(d) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) Any time worked after eight hours on any one 
day will be paid for at the rate of time and one-half 
for the first two hours and double time thereafter. 

(3) In a week in which an award holiday/holidays 
falls on what would otherwise be an ordinary 
working day/days, the ordinary weekly hours shall 
be reduced by the number of hours that would have 
been worked on that day/days. 

(4) No employee shall be allowed to resume work 
until he has had a clear 10 hours off. 

Section B — Implementation of 38-Hour Week: 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38-hour week may 
be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 
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(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 9.— 
Holidays, of this award. 

(2) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 29 May 1985. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the Union (or 
Unions) concerned or his deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party 
may refer the matter to the Western 
Australia Industrial Relations 
Commission. 

(4) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee in accordance with paragraphs (c) and (d) 
of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) An employer may institute a banking system 
of Rostered Days Off. 

Employees would therefore work on what would 
normally have been their rostered day off and 
accrue an entitlement to bank a rostered day off to 
be taken at a mutually convenient time for both the 
employee and the employer. 

No payments or penalty payment shall be made to 
employees working under this substitute banked 
Rostered Day Off. However the employer will main- 
tain a record of the number of Rostered Days 
banked and will apply the Average Pay System 
during the weeks when an employee elects to take a 
banked Rostered Day Off. 

Average weekly pay x Number of Banked 
5 Substitute Days 

Section C — Procedures for In-Plant Discussions: 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with Section A — Hours and B — 
Implementation of 38-Hour Week of this clause and 
shall entail an objective review of current practices 
to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 29 May 1985. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the monitor- 
ing of agreements and understandings reached in- 
plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instances or where problems 
arise after initial agreements or understandings have 
been achieved in-plant, a formal monitoring pro- 
cedure shall apply. The basic steps in this procedure 
shall be as applies with respect to special, anomalous 
or extraordinary problems as prescribed in 
subclause (3) of Section B of this clause. 
Section D — Hours Transition Provision: 

(1) The concept of a 38-hour week shall operate 
from the beginning of the first pay period commenc- 
ing on or after 29 May 1985 however in recognition 
of the difficulties associated with its introduction an 
employer may implement the 38-hour week after 
that date provided that such implementation shall 
occur no later than 29 August 1985. 

(2) Where an employer implements the 38-hour 
week at a date later than the beginning of the first 
pay period commencing on or after 29 May 1985 an 
employee shall become entitled to a payment at the 
date of implementation which shall accrue at the 
rate of two ordinary hours' pay for each week of 40 
ordinary hours that is worked after the beginning of 
the first pay period commencing on or after 29 May 
1985. Provided that in any such week where less 
than 40 ordinary hours are worked then the rate of 
two ordinary hours' pay shall be reduced pro- 
portionately except where an employee is absent 
from duty in a circumstance that entitles him to 
payment for the absence pursuant to other pro- 
visions of this award. 

3. Clause 8.—Overtime: Delete this clause and insert 
in lieu:— 

8.—Overtime. 
(1) All overtime shall be paid in addition to the 

ordinary wage at the rate of time and one-half for 
the first two hours and double time thereafter. 

(2) Overtime shall be paid for all hours on duty in 
excess of the hours prescribed in Clause 7 hereof. 

(3) Notwithstanding anything contained herein: 
(a) Any employer may require any worker to 

work reasonable overtime at overtime 
rates, and such worker shall work overtime 
in accordance with such requirements. 

(b) No organisation, party to this award, or 
worker or workers covered by this award 
shall in any way, whether directly or 
indirectly, be a party to or concerned in 
any ban, limitation or restriction upon the 
working of overtime in accordance with 
the requirements of this subclause. 

(4) No worker shall be allowed to resume work 
until the worker has had a clear 10 hours off. 

(5) A worker required to work overtime for more 
than I'A hours without being notified on the 
previous day or earlier that he will be so required to 
work shall be supplied with a reasonable meal by the 
employer or paid $4.05 for a meal. 

(6) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
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that such second or subsequent meal will also be 
required provide such meals or pay an amount of 
$2.80 for each second or subsequent meal. 

(7) No such payments need to be made to a 
worker living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

4. Clause 10.—Pay Day: Delete this clause and insert 
in lieu:'— 

10.—Payment of Wages. 
(1) Wages shall be paid weekly on a Wednesday, 

Thursday or Friday. No employer shall hold more 
than two days wages in hand. 

(2) All wages shall be paid enclosed in an 
envelope, which shall be clearly endorsed on the 
outside with the particulars hereunder: 

(a) Name 
(b) Hourly Rate 
(c) Overtime 
(d) Allowances 
(e) Penalties 
(f) Gross Wage 
(g) Deductions 
(h) Nett Wage 

Provided that at the option of the employer, the 
particulars mentioned may be stated on a slip of 
paper and included in the envelope. 

(3) An employee may be paid his wages by cheque 
or into his bank or building society account. Where 
wages continue to be paid in cash payment may be 
made during the employees time provided that the 
employee is kept waiting no longer than 15 minutes. 

(4) Employee who actually works 38 ordinary 
hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(5) Employee who works an average of 38 
ordinary hours each week: In the case of an 
employee whose ordinary hours of work are 
arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages may be paid weekly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 

(6) Postered day off coinciding with pay day: In 
the event that an employee, by virtue of the arrange- 
mei 
off 

(ii) be paid for the hours actually 
worked in that work cycle and not 
be granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
the Day Off during the work cycle. 

(8) Payment for Day Off: An employee who is 
absent from duty other than on a public holiday or 
day in lieu thereof, paid sick leave, or bereavement 
leave shall have his payment for any Day Off duty 
occasioned by Clause 7.—Hours of this award 
reduced proportionately. 

5. Clause 14.—Annual Leave: Delete this subclause 
(5) (b) and insert in lieu:— 

(5) (b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall — 

(i) if such termination occurs before 29 May 
1985 be paid 3.08 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 40, in respect of each 
completed week of continuous service; or 

(ii) if termination occurs on or after 29 May 
1985 be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

6. Clause 15.—Sick Leave: Delete this clause and 
insert in lieu:— 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

nt of his ordinary working hours, is to take a day 
on a day which coincides with pay day, such 

ployee shall be paid no later than the working day 
nediately following pay day. 
7) Commencement and Termination of Employ- 
nt: 

(a) An employee who lawfully leaves his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before 
leaving the employers premises or alter- 
natively (except in the case of casual 
employees) a cheque for the amount due 
may be forwarded to the employees last 
known address within 48 hours of such 
termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by Clause 
7.—Hours only for the hours 
accrued toward that day off during 
the work cycle; 

(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence 
ordinary hours normally 
worked that day 

appropriate weekly rate 
5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by Clause 7.—Hours of this award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
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adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee Has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. Pro- 
vided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 14.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 14.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 

subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 59 of the Western 
Australian Industrial Gazette at pages one to six, the 
paid sick leave standing to the credit of the employee 
at the date of transmission from service with the 
transmitter shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the provi- 
sions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or 
illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

7. Clause 28.—Settlement of Dispute Procedure: 
Insert the following new clause:— 

28.—Settlement of Dispute Procedure. 
Subject to the Industrial Relations Act 1979, any 

dispute or claim shall be dealt with in the following 
manner: 

(1) In the first instance all the facts of the 
dispute matter or grievance will be discussed 
without delay between the employee/s con- 
cerned and the appropriate supervisor/s. The 
appropriate Shop Steward/s to be present if 
requested by the employee/s. 

(2) If not settled, the matter shall be dis- 
cussed between an accredited Union Repre- 
sentative and the delegated Officer of the 
Company. 

(3) If agreement has not then been reached, 
the matter shall be discussed between a 
Management Representative of the Company 
and an appropriate Offical of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the WA Industrial Relations 
Commission for decision which shall, subject 
to any appeal in accordance with the Act, be 
final. 

(5) Until the matter is determined, work shall 
continue in accordance with the pre-dispute 
conditions. No party shall be prejudiced as to 
the final settlement by the continuance of work 
in accordance with this subclause. 

(6) The parties will co-operate to ensure that 
these procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such 
employees as are necessary shall, where appro- 
priate, complete production in process to avoid 
spoilage and clean the plant according to 
hygiene requirements before stopping work. 
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BUILDING MATERIALS MANUFACTURE CEREAL PROCESSING, EXTRACTING 
(CSR Limited — Welshpool Works). AND MANUFACTURING. 

Award No. 10 of 1982. Award No. 26 of 1970. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 386 of 1985. 

Between CSR Limited, Applicant and the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Respondent. 

Order. 
HAVING heard Mr J. Abeliotis on behalf of the appli- 
cant and Ms K. Digwood on behalf of the respondent, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Materials Manufacture (CSR 
Limited — Welshpool Works) Award No. 10 of 
1982 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 14th day of August 
1985. 

Dated at Perth this 15th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Wages: Delete subclauses (2) and (6) of this 

clause and insert the following in lieu: 
(2) For the purposes of subclause (1) of this 

clause, each group shall be comprised of the follow- 
ing classifications: 

Wage Bradford Insulation Gyprock Factory 
Group Factory 

1 Senior Line Operator Senior Hand, Gyprock 
2 Senior Hand Cornice 

Plant 
3 Pot Operator 
4 Forming Machine 

Operator 
5 Shift Tester 

Relief Pot Operator 
(controls input materials) 
Senior Conveyor 
Attendant 

6 

7 Hot Melt Operator 
8 

9 Conveyor Attendant 
Product Handler 

10 All others 
(6) Extra Rates: 

(a) Employees who are required to clean the 
forming machine drain and pit shall be 
paid a flat allowance of $2.10 for each day 
when this work needs to be performed. 

(b) In addition to the rates set out in sub- 
clauses (1) and (2) of this clause, any 
Product Handler who is appointed a 
leading hand shall receive $ 15.30 per week. 

No. 391 of 1985. 

Between the Federated Millers and Mill Employees 
Union of Workers of Western Australia, Applicant 
and N.B. Lovestarches WA Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr H. Truslove on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cereal Processing, Extracting and 
Manufacturing Award No. 26 of 1970 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 22nd day of August 1985. 

Dated at Perth this 26th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (5) of this 

clause and insert in lieu:— 
(5) When a worker without being notified on the 

previous day, is required to continue working after 
the usual knock off time for more than two hours, 
such worker shall be provided with any meal 
required or shall be paid $3.67 in lieu thereof. If the 
amount of overtime required to be worked 
necessitates a second or subsequent meal the 
employer shall, unless such worker has been notified 
on the previous day or earlier that such second 
subsequent meal will also be required, provide such 
meals or pay an amount of $2.96. No such payment 
need be made to workers living in the same locality 
as their place of employment who can reasonably 
return home for such meals. 

2. Clause 13.—Special Rates: Delete this clause and 
insert in lieu: 

13.—Special Rates. 
(1) Handling Grain: 

(a) Employees engaged in discharging bulk 
grain from trucks to hoppers or in 
handling bulk grain in bins, silos or 
tunnels or in shooting bagged grain to 
silos, bins and/or hoppers shall be paid an 
extra 52 cents per hour or part of an hour 
in addition to their ordinary rates for the 
times so engaged. 

(b) Employees working adjacent to workers 
discharging bulk grain to hoppers where 
dust is prevalent shall be paid an extra rate 
of 31 cents per hour or part of an hour for 
the time so engaged. The question as to the 
existence of dust shall be determined by 
agreement between the mill manager and 
the representative of the Union at each 
mill. 

Forming Area 
Attendant 
Cornice Plant Operator 

Forklift Driver 
Grader (forklift duties) 
Unloader and Grader 
(testing duties) 
Product Handler 
Process Worker 
All others 
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(2) Dust and Offensive Materials: Employees 
whose duties require them to work in dusty 
conditions and/or in handling, carrying or tipping 
of offensive materials (other than by mechanical 
means) shall be paid an allowance of $1.70 per day. 

(3) Unusually and Excessively Dirty or Dusty 
Conditions: Where the manager and the repre- 
sentative of the Union agree that the work being 
performed is unusually and excessively dirty or 
dusty an allowance of 26 cents per hour shall be 
paid. 

(4) Carrying Bagged Products: Weekly and 
casual employees engaged in carrying bagged 
products weighing in excess of 68 kg shall be paid 
$7.05 per hour during ordinary hours instead of 
weekly or casual rates prescribed elsewhere in this 
award. 

(5) Bag Cleaning: Employees engaged in cleaning 
bags other than by machine shall be paid extra rate 
of $2.10 per day or part of a day in addition to their 
ordinary or overtime rate for the time so engaged. 

(6) Silo and Bin Cleaning: Any person engaged 
inside the space of any bin or silo in cleaning work 
shall, whilst so engaged, be paid 55 cents per hour in 
addition to such workers ordinary or overtime rate 
of pay. 

(7) Boiler Cleaning: Any person engaged inside 
the gas or water space of any boiler, flue or 
economiser in cleaning or scraping work shall, 
whilst so engaged, be paid 82 cents per hour in 
addition to such workers ordinary or overtime rate 
of pay. 

(8) Engine Driver in Charge: Drivers of engines, if 
in charge, shall receive an additional $10.40 per 
week. 

3. Clause 14.—Travelling: Delete this clause and insert 
in lieu: 

14.—Travelling. 
(1) An employee who by agreement with his 

employer uses his own vehicle on the employer's 
business shall be paid an allowance of 31 cents per 
kilometre travelled. This allowance will have 
application both during and outside the employee's 
ordinary working hours. 

(2) Where an employee works overtime and as a 
consequence such workers usual means of transport 
is not available, such worker shall be re-imbursed 
any additional expenses incurred in reaching home 
by reasonable alternative means of transport. 

CLEANERS (General and Window) CONTRACTORS. 
Award No. 3 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 551 and 552 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Anglican Church 
and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 7th day of February 1985. 

Mr J.A. McGinty on behalf of the applicant and inter- 
vening on behalf of the Trades and Labor Council of 
WA. 

Mrs P.E. Bentley on behalf of the respondents and 
intervening on behalf of the Confederation of Western 
Australian Industry (Inc). 

Mr K.J. Dwyer intervening on behalf of the Attorney 
General and Public Service Board. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: These are the 
reasons for decision of Mr Commissioner Halliwell and 
myself. 

The two applications for consideration before us seek 
to amend the Cleaners and Caretakers Award No. 12 of 
1969 and the Cleaners (General and Window) Contrac- 
tors Award No. 3 of 1968 to provide for reduced working 
hours. They may be described as claims for a 38-hour 
week. 

Shortly after the completion of the hearing the 
Commission in Court Session delivered its decision in the 
Laundry Employees' case and we see little point in 
traversing once again the ground then covered. It is 
sufficient to state that decisions of the Commission in 
Court Session in the Plastic Manufacturing case (64 
WAIG p. 1575) as to nexus and the Watchmakers' and 
Jewellers' case (64 WAIG p. 1319) as to comparisons 
with like employees elsewhere in Australia were 
endorsed. With respect to the latter matter the 
Commission in Court Session said — 

... where it can be shown that the majority of like 
employees elsewhere in Australia are enjoying a 
38-hour week then a prima facie case exists for the 
adoption of those hours in this State. Unless 
financial incapacity or inattention to cost offsets 
dictate otherwise such claims should succeed 
without difficulty. 
(Decision dated 17 December 1984 — unreported.) 

Although it would seem unnecessary to further 
endorse the above finding we do so in the hope that it will 
enable claims of this nature either to be withdrawn or 
settled with greater expedition. 

In the instant cases the applicant has satisfied the 
Commission as to both nexus and the position in the 
Eastern States. The fact that a 38-hour week was intro- 
duced into New South Wales and Victoria prior to the 
advent of the present Wage Principles has no effect on 
the principle which we have enunciated on comparisons 
with employees outside of this State. The reality is that 
there is a nexus with Eastern States rates and the majority 
of like employees elsewhere in the nation enjoy a 38-hour 
week. As was said in both the Watchmakers' and 
Jewellers' case and the Laundry Employees' case — 

We re-emphasise that employees in this State 
should be treated no less favourably than the 
majority of their counterparts elsewhere in the 
nation. By the same token they should not be treated 
more favourably. 
(64 WAIG p. 1319.) 
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The respondents, however, raise additional matters 
which require consideration. First, it is said that a 
number of awards in the retail industry still provide for a 
40-hour week and employers in that industry request that 
a decision in these cases should await the outcome of the 
Kelly inquiry into retail trading hours. It is said that until 
the results of that enquiry are known none of the parties 
is in a position to adequately negotiate all of the circum- 
stances which will result from any change in trading 
hours which may occur. 

We are not prepared to delay a decision on that 
account. There is no clear indication of when the Kelly 
Report will be presented to the Hon Minister and if any 
changes to retail trading hours are recommended our 
experience tells us that consideration of reports and 
preparation and passage of any consequential amending 
legislation takes considerable time. A delay of that order 
in determining the present claims would not be consistent 
with our obligations under the Act. 

Secondly, it has been submitted that in the private 
sector cleaning area a very large proportion of cleaning 
staff are part-time and casual employees. The 
respondents say that at least 50 per cent of employees 
who work under the Cleaners and Caretakers Award are 
casual or part-time and some 90 per cent of those 
working under the Cleaners (General and Window) 
Contractors Award are in those categories. It is argued 
that if reduced working hours are designed for greater 
leisure time then this does not apply in the case of casual 
and part-time workers. Regardless of reduced "standard 
hours" for full-time employees they would continue, in 
most cases, to work the same hours, the only difference 
being that they would receive a wage increase as a result 
of the decrease in standard hours. In order to reduce the 
cost of implementation and maintain the real purpose of 
shorter hours it is submitted that the Commission should 
assess the hourly rate of part-time and casual employees 
using the weekly rate with a divisor of 40. 

At first sight there appears to be some merit in the 
proposition. Improvements in wages and conditions 
other than from CPI movements and national 
productivity must constitute a very small addition to 
overall labour costs, according to the Wage Principles. 
The evidence of a very experienced cleaning contractor 
was to the effect that the industry is working in a very 
competitive environment and productivity is at its 
highest. The chances of cost offsets of any consequence 
taking place is seen as impossible so either increased 
labour costs would be passed on to clients where rise and 
fall clauses exist in contracts or else borne by the 
contractor. 

It seems to us that the interests of consistency and fair 
play require us to refuse to assess part-time and casual 
rates on a 40-hour working week divisor basis. The 
advocate for the respondents acknowledges that the 
wage divisor for part-time and casual employees in New 
South Wales and Victoria is 38. That is the pattern also in 
awards of this Commission which provide for both part- 
time employment and a 38-hour week. In these circum- 
stances to adopt the suggestion of the respondents would 
be to create an anomaly with both relevant intra and 
interstate awards and we see no good purpose being 
served by following that course. Nonetheless every effort 
must be made to minimise the cost of a 38-hour week and 
we will not be satisfied that these claims fit within Wage 
Principle 5 until the parties have further conferred to this 
end. We recognise that little may be achieved in the 
contracting area and that discussions may take time if 
negotiations are necessary on an individual employer 
basis. We have decided therefore to agree to both claims 
in principle with an indication to the parties that we 
would envisage the reduced working hours taking effect 
from 1 May 1985. The parties are now directed to confer 
with a view to maximising cost offsets and agreeing on 
proposed amendments to the awards. We expect to be 
informed of the finality of the negotiations by the end of 
March so that the necessary amendments may be pro- 
cessed well in advance of the proposed operative date. 
42511—2 

MR COMMISSIONER MARTIN: Application No. 551 
of 1984 seeks to vary the provisions of the "Cleaners and 
Caretakers" Award No. 12 of 1969 as varied (49 WAIG 
p. 945, a consolidation thereof appearing in 62 WAIG p. 
332) by reducing the quantum of ordinary hours of work 
prescribed in Clause 6.—Hours from 40 per week to 38 
hours per week by a system whereby the reduction in 
hours is effected by accrued days off up to a maximum of 
12 days per annum and with consequential variations to 
other provisions of the award related thereto. 

Application No. 552 of 1984 seeks to vary the 
provisions of the "Cleaners' (General and Window) 
Contractors" Award No. 3 of 1968 as varied (48 WAIG 
p. 523, a consolidation appearing in 63 WAIG p. 308) in 
the same manner, the appropriate clause also being 
Clause 6.—Hours. 

The respondents to both applications oppose the 
claims made therein. 

The details of the applications were expanded from 
their original form by the presentation of new amending 
schedules at the commencement of the proceedings 
before the Commission in Court Session. 

The applications are to be considered according to 
Principle 5 — Standard Hours — of the Principles 
enunciated in the Commission in Court Session General 
Order of the 13th day of October 1983 in Matter No. 461 
of 1983 and which reads as follows: 

5.—Standard Hours*. 
(a) In dealing with agreements and unopposed 

claims for a reduction in standard hours to 38 per 
week the cost impact of the shorter week should be 
minimised. Accordingly, the Commission should 
satisfy itself that as much as possible of the required 
cost offset is achieved by changes in work practices. 

Opposed claims should be rejected, but this will 
not prevent determination by the Commission of a 
disputed claim where the Commission is satisfied 
that the claim is based on a well-recognised nexus 
with an award or awards of another tribunal. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, should not be 
allowed. 

(c) The Commission should not approve or award 
improvements in pay or other conditions on the 
basis of productivity bargaining. These improve- 
ments should only be allowed on the basis of the' 
appropriate Principles. 
(63 WAIG p. 2210 at p. 2211.) (My emphasis.) 

The applicants firstly submitted that there was a "well 
recognised nexus with an award or awards of another 
tribunal" in that: 

(a) The "Cleaners' and Caretakers" Award No. 
12 of 1969 as varied derives its rates of wages from a 
comparison with similar awards operating in other 
states of Australia, and 

(b) The "Cleaners' (General and Window) Con- 
tractors" Award No. 3 of 1968 as varied whilst 
originally based upon the first mentioned award (see 
60 WAIG p. 2503) also derives its rates of wages 
from a comparison with awards operating in other 
states of Australia in this section of the cleaning 
industry. 

The respondents neither confirmed or denied that 
assertion. 

Having claimed such a prima facie nexus with "an 
award or awards of another tribunal" the applicant went 
on to refer to other decisions of Commission in Court 
Sessions on that subject. 

In particular reference was made to the decision of a 
Commission in Court Session in Matter No. 470 of 1982 
of the 31st day of July 1984 (the Watchmakers' and 
Jewellers' Case) and in which it was said inter alia: 

We re-emphasise that employees of this State 
should be treated no less favourably than the 
majority of their counterparts elsewhere in the 
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nation. By the same token they should not be treated 
more favourably. Where a clear wage nexus exists 
between an award of this Commission and another 
award which provides for a 38-hour week and where 
it is shown that the majority of employees in similar 
occupations in Australia are enjoying those hours 
we consider that a prima facie case exists for the 
adoption of a 38-hour week in the State Award. In 
such cases we consider that claims should normally 
be granted unless the Commission is convinced that 
other considerations such as finanacial incapacity or 
inattention to cost offsets warrant refusal or defer- 
ment in the interests of all concerned. 
(64 WAIG p. 1319.) 

The applicant then went on by way of Exhibits to 
demonstrate that the awards operating in the two 
cleaning industries in question, in other states, did 
provide for 38 ordinary hours of work each week. 

Those exhibits are: 
Exhibit "A" — "Caretakers, Cleaners, Lift 

Attendants etc (State)" Award of the Industrial 
Commission of New South Wales (and being the 
counterpart of the "Cleaners' and Caretakers" 
Award No. 12 of 1969 as varied), 

Exhibit "D" — "Cleaning Contractors (State)" 
Award of the Industrial Commission of New South 
Wales [and being the counterpart of the "Cleaners' 
(General and Window) Contractors" Award No. 3 
of 1968 as varied], 

Exhibit "C" — "Caretakers Award" of the 
Caretakers Conciliation and Arbitration Board of 
Victoria (and being part the counterpart of the 
"Cleaners and Caretakers" Award No. 12 of 1969 
as varied) 

and 
Exhibit "B" — "Cleaners Award" of the 

Cleaners Conciliation and Arbitration Board of 
Victoria [and being the remainder of the 
counterpart of the "Cleaners and Caretakers" 
Award No. 12 of 1969 as varied and the counterpart 
of the "Cleaners (General and Window) Contrac- 
tors" Award No. 3 of 1968 as varied], and do 
demonstrate that the quantum of ordinary hours 
prescribed in those awards as 38 hours per week for 
all purposes of those awards. The two basic criteria 
of "nexus" and the hours of work applicable in the 
awards providing that nexus having been satisfied 
the applicant then submitted that it must follow that 
the two awards now under review should be varied 
in accordance with the amended schedules 
submitted by it. 

I find it convenient before proceeding to the 
respondent's position to make some comments about the 
proposition advanced by the applicant as there are some 
aspects of it which concern me. 

Firstly the question of "a well recognised nexus with 
an award or awards of another tribunal". 

In the absence of any comment on this aspect of the 
applicant's submissions by the respondents, I am left to 
wonder just what form that nexus takes. Is it a nexus in 
the sense of a direct transplantation of the rates of wages 
for comparable classification from the New South Wales 
and Victorian Awards into these awards? — is it a 
percentage or other contrived relativity? — or is it as 
loose as "having regard to the rates of wages payable 
under those awards"?. 

To that extent I feel I am in a similar position to the 
then Senior Commissioner in his minority decision in 
Matter No. 484 of 1982 of the 10th day of July 1984 (the 
Plastic Manufacturing Case) and wherein he said inter 
alia: 

I find myself in agreement with that part of the 
employers' submission wherein it was said that, 
first, there is an onus on the applicant to establish a 
well recognised nexus — as I would put it to "open 
the door" under Principle 5 — and then to establish 

that the claim should be granted. In the ordinary 
course an applicant is required to establish a case to 
cause a claim to be granted and Principle 5, insofar 
as there is an award which has a well recognised 
nexus with an award of another tribunal, merely 
enables a claim to be judged on its merits — a 
course, which would otherwise not be open under 
the Principle. It creates no prima facie entitlement 
to a shorter working week. 
(64 WAIG p. 1316.) (My emphasis.) 

Subject to the need for particular classifications 
of employees in this State, as a general rule I do not 
disagree with the employer's view that "a nexus 
must involve a precise relationship which firstly 
deals with an identical classification structure and 
identical rates between those classif ications". In my 
view the applicant union has not shown why that 
should not be so in this case and it follows that the 
Union has not discharged the onus placed on it as 
applicant to demonstrate that there is a nexus 
between the awards of a kind required by the 
Principle. 
(64 WAIG p. 1316 at p. 1317.) (My emphasis.) 

Whilst those views were not shared, in the result by the 
majority of that Commission in Court Session it seems to 
me that the nexus relied upon in these sorts of 
applications must be more than tenuous. And then it 
must be remembered in my view the significance which 
that "well recognised nexus with an award or awards of 
another tribunal" has in the context of Principle 5 — 
Standard Hours. 

In the reasons for decision accompanying the 
enunciation of the Principles in General Order Matter 
No 461 of 1983 on the 13th day of October 1983 it was 
said of Principle 5 — Standard Hours: 

In Principle 5 relating to Standard Hours the TLC 
sought a modification to that part of the principle 
which says that opposed claims should be rejected. 
It was put to us that as the source of the conditions 
in many of our awards is to be found in Eastern 
States and Federal awards with which they have a 
well recognised nexus, it would be inequitable if an 
approved reduction in hours in the relevant 
"nexus" award could, regardless of its merit, be 
avoided by employers here by the simple process of 
refusal. We think there is substance in the argument 
and we have decided to add after the words 
"opposed claims should be rejected", the passage, 
"but this will not prevent determination by the 
Commission of a disputed claim where the 
Commission is satisfied that the claim is based on a 
well recognised nexus with an award or awards of 
another tribunal". In so deciding, we have thought 
it reasonable to assume that a reduction of hours 
will not occur in Eastern States or Federal awards 
unless it meets the test of relevant principles. 
Furthermore, we emphasise that the variation which 
we have made merely permits an argument to be 
heard and determined and carries no implied 
promise as to its outcome. 
(63 WAIG p. 2207 at p. 2209.) (My emphasis.) 

In my view that rationale is clear. It does not say 
simply, look at other awards in Australia in the same 
industry to ascertain what ordinary hours of work apply 
therein and then transplant it into an award in this State. 
It says if you have and do structure the award rates in this 
State upon an award or awards of another or other states 
(or the Commonwealth) and that award or those awards 
have been varied to provide for less than 40 ordinary 
hours of work within the life of the Principles there is a 
strong case for that pattern to be followed in this State 
subject to the cost impact being minimised. (It is noted 
that the variations to the New South Wales and Victorian 
awards were varied to provide for a 38 hour week in 1982 
prior to the 1983 National Wage Case and the adoption 
of the Principles therein in this State and those states.) 
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I detect in the applicant's submissions on this aspect, a 
change of emphasis (the substance of the nexus apart) 
going to the proposition that the prime consideration is 
the quantum of ordinary hours of work being enjoyed by 
the majority of employees in the same industry in other 
states per se. 

That may be due to the manner in which it construes 
the decision of the Commission in Court Session in 
Matter No 470 of 1982 earlier herein referred to and in 
which extract there is clearly no suggestion that such was 
the case and in my view the intent of and content of 
Principle 5 — Standard Hours can in no way be said to 
have altered in any way from the original declaration in 
1983. 

I now turn to the respondent's submissions and 
evidence. 

In the first instance the respondents requested the 
Commission to stand over application No 552 of 1984 as 
it relates to the retail industry, on the ground that the 
majority of employees in that industry, employees in the 
callings of shop assistants, storemen, clerks, general 
butchers and catering personnel were still subject to a 40 
hour week and any consideration of reducing that 
quantum would be viewed when the report on the inquiry 
into retail trading hours becomes available. 

Such a request would involve, if the application is 
successful, a sectional exemption for some respondents 
to a multi industry award, which the "Cleaners and 
Caretakers" Award No 12 of 1969 as varied most 
certainly is, as a perusal of its respondency clearly 
reveals. 

That poses not technical or practical difficulties but 
the question becomes should there be a distinction made 
in the ordinary hours of work of persons employed in the 
same calling by virtue of the ordinary hours of work 
existing for the majority of employees employed by a 
particular employer, and if so, should it be limited to one 
particular industry, the retail industry. 

If the proposition has merit which I consider it does, it 
is belatedly advanced as there are employed in that 
industry employees subject to the "Metal Trades 
(General)" Award No 13 of 1965 as varied and the 
"Transport Workers (General)" Award No lOof 1961 as 
varied, at least, and which have been varied to provide 
for a 38 hour week without exclusions to employers in the 
retail industry. Additionally if it is valid for that latter 
industry it is valid for others and which as the 
respondents pointed out, who they are is not known. 

At that point the proposition's merit becomes 
somewhat blurred and I would not consider it specific 
enough to be given effect. 

The main thrust of the respondent's opposition to the 
application goes to the very nature of the cleaning 
industry. 

That arises in two ways. 
Firstly the high level of efficiency in the contract 

cleaning industry which militates against cost offsets 
from improved work practices and secondly the 
relatively small number of full-time employees 
employed in the industries, the majority of cleaning 
employees being part-time or casual employees. 

For those latter employees increased leisure time 
would be meaningless and any automatic higher 
hourly rate of wage resulting from a reduction of the 
ordinary hours of work from 40 to 38 without any 
reduction in the ordinary weekly rate of wage would 
mean the generation of increased wages and which 
would have to be passed on to the world at large in 
increased costs of the services provided. 

The respondent entered Exhibit I, a survey of 
employers affected by applications 551, 552 and 546 (not 
relevant to these reasons for decision) of 1984. 

The contents of that exhibit and the evidence adduced 
from a large cleaning contractor were directed to 
demonstrating that: 

* The mode of work within the cleaning industry 
militated against a reduction in ordinary 
working hours 

* The high level of efficiency in the cleaning 
industry did not allow any scope for cost offsets 
from improved work practices 

* Due to the composition of the work force in the 
cleaning industry more part-time and casual 
employees than full-time employees, additional 
leisure time was meaningless to those 
employees and had the prime effect of 
artificially increasing their level of earnings. 

Exhibit I shows that 62 employers subject to the 
provisions of the "Cleaners and Caretakers" Award No 
12 of 1969 as varied employ 206 full-time employees, 92 
part-time employees, and 118 casual employees. That 
award applies to many different industries and in 
addition to employees in the calling of "cleaner" applies 
to employees engaged in the calling of "caretaker". 

To that extent the reduction in the ordinary hours of 
work would be of meaning for approximately 50 per cent 
of the employees concerned and does not pose practical 
problems to the same degree as in the cleaning 
contracting industry [the "Cleaners (General and 
Window) Contractors" Award No 3 of 1968 as varied] 
and which Exhibit I discloses that 16 employers employ 
81 full-time employees and 1 335 part-time and/or casual 
employees. 

The practical difficulties envisaged by the employers 
go basically to replacing employees who work from 5.00 
p.m. to 7.00 p.m. or 5.00 p.m. to 9.00 p.m. and the 
increased costs associated therewith. 

The scheme of implementation of reduced hours 
contained in the applications, is that; 

ordinary hours shall be worked with two hours of 
each week's work accruing as an entitlement to a 
maximum of 12 Accrued Days Off in each 12 month 
period. The Accrued Days Off shall be taken in a 
minimum period of one week made up of five 
consecutive Accrued Days Off in conjunction with a 
period of annual leave or at a time mutually 
acceptable to the employer and the worker 

The effect upon part-time workers is provided for in 
the following terms: 

(6) The provisions of this clause apply to a part- 
time worker in the same proportion as the hours 
normally worked bear to a full-time worker. In 
circumstances where less than 16 hours per week are 
worked an employer may pay a worker for all hours 
actually worked at an hourly rate based on a 38 hour 
week in lieu of accrual of Accrued Days Off 
(My emphasis.) 

Casual employees appear to benefit only by virtue of 
the claim that the hourly rate for award purposes is the 
weekly rate divided by 38 hours in lieu of 40 hours. That 
scheme of implementation is common to both 
applications and does not entail a reduction of the hours 
worked each day or week by an employee thus dissipating 
the replacement problem which would arise if the reverse 
was the case. 

A replacement of employees there will have to be when 
the periods of accrued time off are availed of but that will 
not be the same or such a difficult problem if the 
reduction in ordinary hours was effected each week. 

This is the first occasion to my knowledge that this 
Commission has had to consider the effect of a reduction 
in the ordinary hours of work in circumstances where the 
employment of persons on a part-time or casual basis is 
the rule rather than the exception. 

In the awards in which a reduction in ordinary hours of 
work has been effected part-time and casual workers 
have not been highlighted or shown to warrant separate 



1680 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

or special attention, they being peripheral to the basic 
mode of employment namely full-time or of little con- 
sequence in the totality of any employer's operations. 

The areas in which there are counterparts to the mode 
of employment encountered in the two awards now 
under review, namely retailing, liquor, accommodation, 
catering and clerical have yet to be subjected to analysis 
for a reduction of ordinary hours and it appears to me 
that the problems raised in these applications will arise in 
those industries and may also need treatment of a 
different form. 

So far as these two applications are concerned I find 
the "well recognised nexus with an award or awards of 
another tribunal" tenuous in the extreme and I conclude 
that the applications do not meet the criteria of Principle 
5 — Standard Hours and should not be allowed. 

If they were to be held as meeting the criteria of 
Principle 5 — Standard Hours I would only allow the 
applications to the extent of full-time employees, as I 
believe that the benefit of increased leisure and which 
reduced hours of work is all about, is meaningless to 
part-time and casual employees in these industries 
particularly for the casual employees some of whom are 
moonlighting to supplement their own incomes or 
working to supplement family income. 

In so doing I would endorse the scheme of application 
embodied in the applications for full-time employees, 
namely "accrued days off" but I would not reduce the 
ordinary hours of work and which variation would have 
the effect of increasing all hourly rates of wages for all 
purposes of the award. (Such a scheme for increased 
leisure is operating within some sectors of the mining 
industry.) (See 64 WAIG p. 1302.) 

THE SENIOR COMMISSIONER: The claims are 
agreed to in principle and the parties are directed to 
confer in accordance with the majority decision. 

EDITOR'S NOTE: Consent Order No 551 of 1984 can 
be found at 65 WAIG p. 800. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 552 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Kleenpane Cleaning 
Service and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 29th day of May 1085. 

Mr J.A. McGinty on behalf of the Applicant and 
intervening on behalf of the Trades and Labor Council 
of WA. 

Mrs P.E. Bentley on behalf of the Respondents and 
intervening on behalf of the Confederation of Western 
Australian Industry (Inc). 

Supplementary Reasons for Decision. 
THE SENIOR COMMISSIONER: On the 7th day of 
February 1985 the Commission in Court Session agreed 
in principle to the Union's claim for a 38 hour working 
week and advised the parties that it envisaged the reduced 
working hours taking effect from 1 May 1985. The 
parties were directed to confer with a view to maximising 
the cost offsets and agreeing on proposed amendments to 
the award. We have now been advised that agreement on 
the matters has not been reached and arbitration is 
therefore necessary. 

The differences of opinion may be reduced to three 
areas and I turn to them immediately. 

Method of Implementation. 
The Union considers that shorter hours should be 

implemented along similar lines to the agreement reached 
with parties to the Cleaners and Caretakers Award No. 
12 of 1969 and the Cleaners and Caretakers (Car and 
Caravan Parks) Award No. 5 of 1975. The reduced 
weekly hours in these awards are theoretical rather than 
practical — generally, the daily hours remain the same 
but additional hours of duty worked in excess of an 
average of 38 per week are compensated by "accrued 
days off". It is submitted that these awards are close to 
the pattern of the Victorian Cleaners Award (No. 2 of 
1982) and the Union says that it would have no objection 
to the essence of what is contained in the Victorian 
determination being applicable in the award now under 
consideration. 

The Victorian award contains separate parts for full- 
time and casual employees. A casual worker is defined as 
one who is not specifically engaged as a full-time 
employee and who works less than 38 hours per week. 
Casual workers appear to be similar to the 1 335 part- 
time/casual employees who are employed under the 
Western Australian award. 

Clauses 5 and 6 which are provisions applicable to full- 
time employees read as follows: 

Hours of Work. 
Day Work Employees. 

(5) (a) The ordinary hours of work shall not 
exceed 38 per week to be worked, except for meal 
breaks, in periods of not more than 7.6 hours per 
day, between the hours of 6.30 a.m. and 6.00 p.m., 
Monday to Friday, inclusive. 

Shift Work Employees. 
(b) The ordinary hours of work for shift work 

employees shall not exceed 38 per week, nor exceed 
7.6 hours per shift between 12 midnight Sunday and 
12 noon Saturday. 

(c) (i) Except as in this Award otherwise provid- 
ed, the ordinary weekly hours shall be 38 
per week to be worked in not more than 
152 hours within 28 consecutive days with 
the following provisions for a four week 
cycle. Commencing 1 July 1982, the 
ordinary working hours shall be worked as 
a 19 day four week cycle of eight hours 
each on Monday to Friday inclusive, 
between the hours of 6.30 a.m. and 6.00 
p.m. for Day Work Employees as defined 
in Clause 5 (a) and between the hours of 12 
midnight Sunday and 12 noon Saturday 
for Shift Work Employees as defined in 
Clause 5 (b) with 0.4 of one hour for each 
day worked accruing as an entitlement to 
take a rostered day off between Monday to 
Friday in each four week cycle, 

(ii) Where in the circumstances it is agreed 
between the employer and the majority of 
employees in the establishment that an 
alternative method to employees having 
one rostered day off, for each four- 
weekly-cycle, this shall be done by one of 
the following methods. 

(a) by employees working shorter 
hours each day. 

(b) by employees working shorter 
hours on one or more days each 
week. 

(c) by fixing one week day on which all 
employees will be off during a 
particular work cycle. 
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(d) by rostering employees off on 
various days of the week during a 
particular work cycle, so that each 
employee has one day off during 
that cycle. 

(e) by agreement between the 
employer and the majority of 
employees in the establishment, 
rostered days may be accrued up to 
a maximum of five days. 

(d) Where the objective is for employees to have 
more than one rostered day off in a four-week-cycle, 
by mutual agreement between the employer and the 
majority of employees in an establishment, the 
employer and employees may agree that ordinary 
hours exceed more than the standard hours fixed for 
a day's work, but not exceeding 10 on any day, thus 
enabling a week day off to be taken more frequently 
than would otherwise apply. 

(e) (i) The ordinary hours of work having been 
determined by the employer in accordance 
with (a), (b), (c) and (d) hereof, shall not 
be altered except in the case of emergency, 
without the giving of one week's notice of 
such alteration. 

(ii) Once a cycle has been agreed upon and 
implemented, it shall not be varied until 
that cycle has been completed. 

Disagreements Concerning Implementation of 
Shorter Hours. 

6. In the absence of agreement at site level in 
respect to the implementation of shorter hours, the 
procedure to be followed to resolve the matter shall 
be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If the problem is unable to be resolved at 
establishment level, it may be referred to 
the State Secretary of the Union, or the 
nominated representatives of the State 
Secretary, at which level the issue shall be 
dealt with without delay. 

(iii) If the problem remains unresolved, the 
matter may be referred by either party to 
the Cleaners Conciliation and Arbitration 
Board for resoluation. 

The hours of work for casual employees are set out in 
Clause 14 of the award as follows: 

Hours of Work. 
14 (a) The ordinary hours of work shall be less 

than 38 per week to be worked except for meal 
breaks, in periods of not more than 76 hours per 
fortnight, between 12 midnight Sunday and 12 mid- 
night Friday inclusive. 

(b) Except in this award as otherwise provided, 
the ordinary weekly hours shall be less than 38 per 
week to be worked in accordance with the following 
provisions of a four-week-cycle. 

(i) Where an employee currently works a 
regular weekly number of hours on each of 
the days Monday to Friday the employee 
shall have an entitlement to take a day 
Monday to Friday as a rostered day off in 
each four-week-cycle. 

(ii) Where in circumstances it is agreed 
between the employer and the majority of 
employees in the establishment that it is 
not practicable to implement the pro- 
cedure outlined in Clause 14 (b) (i), agree- 
ment may be reached on an alternative 
method to implement shorter hours. The 
alternative as outlined in Clause 5 (c) (ii) 
shall apply to casual employees as defined. 

(iii) In the absence of agreement in respect to 
the implementation of shorter hours, the 
procedure to be followed shall be as 
defined in Clause 6. 

(c) (i) The ordinary hours of work having been 
determined by the employer in accordance 
with (a) hereof shall not be altered, except 
in the case of emergency without the giving 
of one week's notice of such alteration, 

(ii) Once a cycle has been agreed upon and 
implemented, it shall not be varied until 
that cycle has been completed. 

The employers considered that the Union's proposals, 
including the Victorian provisions, do not leave them 
with sufficient flexibility of operation. While the block 
system of accrued time off may suit many employees and 
employers under other awards the respondents to the 
instant award stress the difficulty of implementing this 
sort of arrangement because of the nature of the 
industry. Contractors employ people in numerous 
different types of cleaning contracts and these were 
explained to the Commission. In many cases employers 
have a mix of full-time, part-time and casual workers and 
they want to be able to allocate rostered time off for a 
shorter day or a shorter week in accordance with their 
needs and in accordance with the jobs which they have to 
do. In short, employers say that the business require- 
ments in this industry ought to have a high priority in a 
situation where cost offsets of the type achieved in other 
industries are incapable of implementation in this type of 
operation. The employers submit that there should not 
be imposed upon them a method which would increase 
the cost to the industry when there are other methods 
available which will involve no extra costs or at least 
minimise them. 

I have given considerable thought to the views of the 
parties over this question and have reached the con- 
clusion that efforts should be made by the employers to 
accommodate the Union's wishes that the relatively few 
full-time employees in the industry should enjoy the 
approved shorter hours in the form of accrued days off 
work at times to meet the mutual convenience of the 
employer and employee. However I accept that there 
may be cases where this is impracticable and consider 
that a provision similar to Clause 5 c (ii) in the Victorian 
award should be included in this award so that efforts 
can be made to reach agreement in such cases for an 
alternative method of implementation. 

With respect to part-time and casual employees who 
form the bulk of the total workforce I do not accept that 
there is any need for them to be granted relief from the 
hours which they have voluntarily contracted to work. 
Just because the Commission accepts that 38 hours 
should be standard hours in a particular industry to 
enable employees to enjoy the benefits of greater leisure 
time it should not be concluded that an employee who 
works less than standard hours is considered also to 
require greater leisure time for the same reasons as the 
full-time employee. I see no reason at all why he should 
not continue to work the hours which he contracted to 
work and for so doing he will reap a higher remuneration 
because of the 38 divisor in the assessment of the hourly 
rate. Notwithstanding the provisions in the Victorian 
award I am not satisfied that equity demands that it be 
followed with respect to part-time/casual employees. 

Proposed Reduction of Afternoon Shift Penalty. 
The respondents submit that subclause (9) of Clause 

6.—Hours, of the award should be varied to cut costs as 
an offset to the cost of the implementation of a 38-hour 
working week. Prior to 1 January 1983 an employee was 
paid a loading of 15 per cent for all time worked after 
9.00 p.m. or before 6.00 a.m. However, by consent of 
the parties, that provision was changed from 1 January 
1983 to enable an employee to be paid a loading for all 
time worked after 6.00 p.m. and before 6.00 a.m. The 
employers ask that the agreement reached be rescinded 
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and the earlier practice be restored. The respondents did 
not make out a substantive case for the Commission to 
move in this direction and I reject the proposition 
accordingly. 

Operative Date. 
In our decision of 7 February 1985 we gave an 

indication to the parties that we would envisage the 
reduced working hours taking effect from 1 May 1985.1 
am now persuaded that, through nobody's fault, the 
time was insufficient for constructive negotiations to 
take place and for any matter of disagreement to be 
decided by the Commission in advance of the proposed 
operative date. I am now of the view that the hours clause 
in the award should be amended to take effect from 1 
June 1985. 

MR COMMISSIONER HALLIWELL: I agree and have 
nothing to add. 

MR COMMISSIONER MARTIN: Whilst I in no way 
resile from the views expressed in my reasons for decision 
of the 7th day of February 1985 I consider that to give 
effect to the majority view of the Commission in Court 
Session of that date the proposals of the Senior 
Commissioner are sensible and equitable and I 
accordingly agree that those proposals be reflected in the 
minutes of the proposed order to issue in determination 
of this application. 

THE SENIOR COMMISSIONER: The parties are 
directed to confer immediately on the content of an order 
which will reflect the decision of the Commission in 
Court Session. They may have recourse to myself if any 
problem arises. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 552 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Kleenpane Cleaning 
Services and Others, Respondents. 

Order. 
HAVING heard Mr J. McGinty on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mrs P.E. Bentley on 
behalf of the respondents and intervening on behalf of 
the Confederation of Western Australian Industry (Inc), 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Cleaners (General and Window) Con- 
tractors Award No. 3 of 1968 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from 1 June 1985. 

Dated at Perth this 20th day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numbers and 

title "26.—Part-Time Employees", insert the numbers 
and title "27.—Effect of 38-Hour Week". 

2. Clause 5.—Definitions. 
A. Delete subclause (3) of this clause and insert the 

following in lieu: 
(3) "Part-Time Employee" shall mean an 

employee who is regularly employed for, and who 
works, a lesser number of hours than 38. 

B. Immediately following subclause (4) of this clause 
add the following: 

(5) "Accrued Time Off" means the paid time off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
6.—Hours of this Award where the method of time 
off duty is any one of the alternatives prescribed by 
Clause 6.—Hours. 

(6) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed by 
subclause (1) and by paragraph (c) of subclause (2) 
of Clause 6.—Hours of this Award. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 June 1985, and subject to the provi- 

sions of this clause, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week to be worked eight hours 
per day on any five days of the week. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) Notwithstanding subclause (1) of this clause, 
where it is agreed between the employer, the 
majority of employees in the establishment and the 
Union that an alternative method shall operate, this 
shall be done by one of the following methods. 

(a) by employees working shorter hours each 
day. 

(b) by employees working shorter hours on 
one or more days each week. 

(c) by rostering employees off on various days 
of the week during a particular work cycle, 
so that each employee has one day off 
during that cycle in conjunction with other 
days off duty. 

(3) An. employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) In addition to the foregoing the following 
specific provisions shall apply: 

(a) Except in the case of shift, casual and part- 
time employees the ordinary hours of duty 
shall be worked between the hours of 6.00 
a.m. to 6.00 p.m. on any five days. 

(b) The minimum engagement for an 
employee shall be two hours in any one 
period of duty. Provided that a one hour 
minimum may apply to casual employees 
by agreement between the employer, the 
Union and the employee concerned. 

(c) The starting and finishing times prescribed 
in this clause may be altered by agreement 
in writing between the employer and the 
Union or, failing such agreement, by the 
Board of Reference. 

(d) No employee shall be required to work for 
more than five consecutive hours without 
a break for a meal which shall not exceed 
one hour. 

(e) Employees required to work ordinary 
hours on Saturdays shall be paid at the rate 
of time and one-half. 
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(f) Employees required to work ordinary 
hours on Sundays shall be paid at the rate 
of double time. 

(g) An employee shall be paid a loading of 15 
per cent for all time worked after 6.00 p.m. 
and before 6.00 a.m. 

(h) The rates prescribed in paragraphs (e) and 
(f) hereof shall be in substitution for and 
not cumulative on the rates prescribed in 
paragraph (g) of this subclause. 

(5) In the absence of agreement in respect to the 
implementation of shorter hours, the procedure to 
be followed to resolve the matter shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If the problem is unable to be resolved at 
establishment level, it may be referred to 
the Secretary of the Union, or the nomi- 
nated representatives of the Secretary, at 
which level the issue shall be dealt with 
without delay. 

(c) If the problem remains unresolved, the 
matter may be referred by either party to 
the Industrial Relations Commission for 
resolution. 

4. Clause 7.—Overtime: Immediately after subclause 
(6) of this clause and the following: 

(7) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day. 

5. Clause 9.—Higher Duties: After subclause (2) insert 
a new subclause (3): 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off or Accrued Time Off which is less than one day, 
as prescribed by Clause 6.—Hours of this award. 

6. Clause 12.—Absence Through Sickness: 
Immediately following subclause (8) of this clause add 
the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs during time when an 
employee is absent on Accrued Time Off in accor- 
dance with the provisions of Clause 6.—Hours of 
this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to Accrued Time 
Off as prescribed in Clause 6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 13.—Holidays: Immediately after subclause 
(5) of this clause, add the following: 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
employee is on Accrued Time Off the employee shall 
be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(7) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to Accrued Time Off as prescribed in 
Clause 6.—Hours of this award. 

8. Clause 14.—Annual Leave. 
A. Delete subclause (5) of this clause and insert the 

following in lieu: 
(5) Subject as hereinafter provided: 

(a) If after one month's continuous service in 
any qualifying period an employee law- 
fully terminates his service or his employ- 
ment is terminated by the employer 
through no fault of the employee, the 
employee shall be paid 2.92 hours' pay in 
respect of each completed week of con- 
tinuous service in that qualifying period. 

(b) In addition to any payment to which he 
may be entitled under this subclause, an 
employee whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he has been justifiably dismissed for 
misconduct and the misconduct for which 
he has been dismissed occurred prior to the 
completion of that qualifying period. 

B. Delete subclause (12) of this clause and insert the 
following in lieu: 

(12) The provisions of this clause shall apply to 
part-time employees on a pro rata basis in the same 
proportion as the average number of hours worked 
each week in the qualifying period bear to 38. 

C. Immediately following subclause (12) of this clause 
add the following: 

(13) When an employee proceeds on annual leave 
prescribed by subclause (1) of this clause there will 
be no accrual towards Accrued Time Off as pre- 
scribed in Clause 6.—Hours of this award. 

9. Clause 16.—Maternity Leave: Immediately follow- 
ing subclause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards 
Accrued Time Off as prescribed in Clause 
6.—Hours of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards 
Accrued Time Off as prescribed in Clause 
6.—Hours of this award. 

10. Clause 20.—Wages. 
A. Delete paragraph (b) of subclause (1) of this clause 

and insert the following in lieu: 
Per Hour 

(b) Casual Employees $ 
Cleaner   7.775 
Window Cleaner  7.926 

B. Delete the last paragraph of subclause (3) of this 
clause and insert the following in lieu: 

Part-time and casual employees shall be paid that 
portion of the amounts specified above, as to the 
number of hours worked each week bear to 38. 

11. Clause 21.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

21.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards Accrued Time 
Off as prescribed in Clause 6.—Hours of this award. 
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12. Clause 22.—Payment of Wages: Immediately 
after subclause (5) of this clause, add the following: 

(6) Payment of wages by arrangement between an 
employer and an employee shall be paid into the 
employee's bank account or other account or by 
cheque. 

(7) An employee shall be paid for Accrued Time 
Off at the rate, including penalties, at which it was 
accumulated. 

13. Clause 25.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

25.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, employees' compensation, leave 
without pay or on a public holiday. 

(3) This clause shall not apply to casual 
employees. 

(4) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on Accrued Time Off in 
accordance with the provisions of Clause 6.—Hours 
of this award. 

(5) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to Accrued Time Off as prescribed in 
Clause 6.—Hours of this award. 

14. Clause 26.—Part-Time Employees: Delete sub- 
clause (2) of this clause and insert the following in lieu: 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payment 
for wages, for annual leave, for holidays and for 
sick leave on a pro rata basis in the same proportion 
as the number of hours regularly worked each week 
bear to 38. 

15. Immediately after Clause 26.—Part-Time 
Employees of this award, insert the following: 

27.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
Clause 6.—Hours of this award who has 
not taken Accrued Time Off accumulated 
during a work cycle in which employment 
is terminated, shall be paid the total of 
hours accumulated for which payment has 
not already been made. 

(b) An employee who has taken any Accrued 
Time Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward the Accrued Time 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on 
employees' compensation for 
periods for less than one complete 

20 days' work cycle, such employee 
will accrue towards and be paid for 
the succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
employees' compensation where 
such period of leave exceeds one or 
more complete 20 days' work cycle. 

(iii) Where an employee is on 
employees' compensation for less 
than one complete 20 day work 
cycle and an Accrued Day Off falls 
within the period, the employee will 
not be re-rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on 

employees' compensation for 
periods for less than a total of 20 
consecutive work days in a work 
cycle such employee will accrue 
towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on 
employees' compensation for 
periods greater than a total of 20 
consecutive days in a work cycle 
such employee will have the period 
of employees' compensation added 
to the work cycle. 

(iii) Where an employee is on 
employees' compensation for 
greater than 20 consecutive work 
days and an Accrued Day Off as 
prescribed in subclause (1) of 
Clause 6.—Hours of this award 
falls within the period the employee 
shall be re-rostered for another 
Accrued Day Off on completion of 
the 20 week work cycle following 
such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to Accrued Time Off for 
the period of such leave nor will the employee be 
entitled to Accrued Time Off whilst on leave 
without pay. 

CLEANERS AND CARETAKERS (Government). 
Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 256 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr G. Arlow on behalf of the respondents, and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 be varied in accordance with 
the following schedule and that such variation shall 
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have effect as from the beginning of the first pay 
period commencing on or after the 14th day of 
August 1985. 

Dated at Perth this 15th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 20.—Wages: Delete this clause and insert the 
following in lieu: 

20.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 

(2) Supervision Allowance: Workers other than 
Foremen or Night Superintendent (WAIT), placed 
in charge of others shall be paid the following 
weekly allowance in addition to the rate prescribed 
for his or her class of work: 

$ 
One to five workers  5.10 
Six to 10 workers  9.30 
11 to 15 workers  11.50 
16 to 20 workers  15.80 
Over 20 (for each 

additional worker)  0.20 
(3) Casual workers shall be paid 20 per cent in 

addition to the rates payable under this award. 
(4) An employer on whom this award is binding 

shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

Attendant 
1st year of employment  263.50 
2nd year of employment  266.80 
Thereafter   270.10 

Lift Attendant 
1st year of employment  267.30 
2nd year of employment  270.60 
Thereafter  273.90 

Watchman 
1st year of employment  269.00 
2nd year of employment  272.40 
Thereafter   275.70 

General Hand 
1 st year of employment  271.60 
2nd year of employment  275.00 
Thereafter  278.60 

Cleaner 
1 st year of employment  271.60 
2nd year o f employment  275.00 
Thereafter  278.60 

Home Economics Maid 
1st year of employment  275.70 
2nd year of employment  279.10 
Thereafter  282.40 

Window Cleaner 
1st year of employment  276.70 
2nd year of employment  280.10 
Thereafter  283.40 

Car Park Attendant 
1st year of employment  276.90 
2nd year of employment  280.80 
Thereafter  284.20 

Caretaker 
1st year of employment  287.00 
2nd year of employment  290.30 
Thereafter   293.60 

Steam Cleaner 
1st year of employment  292.00 
2nd year of employment  295.30 
Thereafter  298.70 

Court Usher 
1st year of employment  300.70 
2nd year of employment  311.70 
Thereafter  315.10 

Night Superintendant (WAIT) 
1st year of employment  280.70 
2nd year of employment  284.10 
Thereafter  287.40 

Foreperson (Public Works Department) 
1 st year o f employment  318.90 
2nd year of employment  322.30 
Thereafter  325.70 

2. Clause 7.—Hours: Renumber subclause (7) of this 
clause to subclause (8) and insert the following new 
subclause (7). 

(7) The ordinary working hours of Carpark 
attendant shall be 40 per week to be worked in five 
shifts of eight hours each. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 305 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Applicants and Cliffs Robe River Iron Associates, 
Respondent. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cants and Mr D.G. Moss on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after 6 April 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Commissioner. 
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Schedule. 
Part I. 

1. Clause 12.—Overtime: Delete subclause (3) (f) (vi) 
of this clause and insert in lieu:— 

(3) (f) (vi) Where, pursuant to the provisions 
of this clause, an employer is 
required to supply a meal to a 
worker, free of charge, he shall, if 
he is unable to supply that meal, 
pay to the worker $5.57 in lieu of 
thereof, but a worker may not elect 
to take payment in lieu of a meal 
when the employer is able to supply 
that meal. 

2. Clause 13.—Shift Work: Delete subclause (3) (a) of 
this clause and insert in lieu:— 

(3) (a) Subject to the provisions of this clause a 
worker employed on shift work shall, in addition to 
his ordinary rate of wage be paid for each hour 
worked — 

Per Hour 
Extra 

(i) if a two or three shift worker 71 cents 
(ii) if a continuous shift worker 75 cents 

3. Clause 14.—Saturday Work: Delete this clause and 
insert in lieu:— 

14.—Saturday Work. 
(1) All time worked by a continuous shift worker 

during the ordinary hours of work on Saturday shall 
be paid for — 

(a) at the rate of time and one-half for day 
shift; and 

(b) at the rate of time and one-half plus an 
allowance of $7.80 for afternoon or night 
shift. 

(2) In addition to the provisions of this clause a 
shift worker who works on a Saturday shall be paid 
the allowance for each hour worked prescribed by 
subclause (3) of Clause 13.—Shift Work. 

4. Clause 26.—Distant Work: Delete subclause (3) of 
this clause and insert in lieu:— 

(3) A worker who is required to stay away from 
home for one night or more, shall be entitled to 
receive $10.26 for each night away from his home 
site, provided that this clause does not apply to 
workers who are required to remain away from 
home in accordance with their normal roster, or to 
workers who are required to work away from home 
as a normal part of their duties. 

5. Clause 33.—Service Payments: Delete this clause 
and insert in lieu:— 

33.—Service Payments. 
(1) Subject to the provisions of this clause, each 

worker shall, in addition to the appropriate wage 
rate for his classification as shown in Clause 35.— 
Wages, for ordinary hours prescribed in Clause 
11.—Hours, of this Agreement be paid service 
payments at the following rates — 

"A" 
<c 

"B" 

After three months' 
continuous service 5.60 9.40 
After six months' 
continuous service 13.80 10.60 
After 12 months' 
continuous service 21.90 14.70 
After 18 months' 
continuous service 27.60 17.10 
After two years' 
continuous service 31.80 23.70 
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"A" «B' 

After three years' $ $ 
continuous service 36.00 26.40 
After four years' 
continuous service 40.20 30.10 
After five years' 
continuous service 44.40 36.90 
After six years' continuous 
service 48.60 39.40 

(2) The amounts prescribed by column "A" in 
subclause (1) of this clause shall be an "all purpose" 
amount, and without reducing the generality 
thereof, they shall be taken into account for the 
purpose of calculating overtime rates, weekend 
penalty rates, and all paid leave and holiday entitle- 
ments in accordance with the terms and conditions 
of this Agreement. 

(3) The amounts prescribed by column "B" in 
subclause (1) of this clause are payable for the 
ordinary hours prescribed in Clause 11.—Hours, of 
this Agreement and are not in the ordinary wage for 
calculation of overtime and penalty rates but subject 
to the provisions of this Agreement form part of the 
ordinary wage payable during annual leave, public 
holidays, paid sick leave, paid special leave and long 
service leave. 

(4) The amounts prescribed by column "B" shall 
be adjusted (rounded off to the nearest 10 cents) 
according to the application of the Perth CPI to the 
combined "A" and "B" components at the same 
intervals adopted by the Western Australian 
Industrial Relations Commission for its indexation 
decisions and the dates of adjustment will be the 
same as applies to the indexation decisions. 

(5) "Continuous Service" has the same meaning 
in this clause as it has in Schedule 1 — Long Service 
Leave. 

(6) Except as otherwise provided by this Agree- 
ment this clause does not apply to Junior Workers 
or Apprentices. 

6. Clause 34.—Special Rates and Provisions: Delete 
subclause (1) of this clause and insert in lieu:— 

(1) (a) Subject to the provisions of this subclause, 
workers allocatd to groups pursuant to paragraph 
(d) shall be paid a disabilities allowance as herein- 
after prescribed. 

(b) The allowance referred to in paragraph (a) is 
in compensation for all disabilities not otherwise 
specifically provided for in this clause. 

(c) The said allowance is — 
Cents 

Per Hour 
Group 1 58 
Group 2 47 
Group 3 36 

(d) The allocation of workers to the groups 
referred to in paragraph (c) shall at each site, be 
made by agreement between the employer and the 
appropriate union or, in the event of disagreement, 
by the Commission, and may be varied in the same 
manner in the event of any significant change in 
working conditions during the life of this 
Agreement. 

(e) The allowance applicable to any worker shall 
be paid for each hour worked. 

(f) Special Rate: 
(i) Subject to the provisions in (ii) and (iii) 

hereunder, where the conditions under 
which work is to be performed are 
exceptional a tradesman and his assistant 
shall be paid 23 cents per hour in addition 
to the appropriate area grouping allow- 
ance (or any other allowance in this 
clause). 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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(ii) This additional special rate shall be paid to 
tradesmen and their assistants for work 
performed on the tasks as previously 
agreed between the parties or as deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(iii) Where the situation arises that a task is 
considered to qualify for this special rate, 
the matter shall be discussed by the 
committee comprising the following: 

Maintenance Superintendent 
Appropriate Union Convenor 
Representative of the Industrial Rela- 

tions Department 
If that committee does not unanimously 
agree on the application (or non- 
application) at the special rate, the matter 
will be referred to the Western Australian 
Industrial Relations Commission for 
determination. 

(iv) Work as previously determined by the 
Western Australian Industrial Relations 
Commission performed by plant 
personnel at Cape Lambert during plant 
shut-down shall be paid 23 cents per hour 
in addition to group disability allowance 
prescribed in paragraph (c) of this 
subclause. 

(g) Where a worker is temporarily engaged in 
work which would, if he were regularly so engaged, 
entitle him to be allocated to a higher group than the 
one to which he has been allocated, he shall be paid 
the higher rate for each hour so worked and if 
engaged for four hours or more on such work on 
any'day, he shall be paid the higher rate for the 
whole shift. Provided that this paragraph does not 
apply if the work in question has been taken into 
account in allocating the worker to his ordinary 
group. 

Delete subclause (6) and insert in lieu:— 
(6) A worker engaged on work involving the 

opening up of house drains or waste pipes or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.67 
on any day on which he is so employed, but this sub- 
clause does not apply to the opening up of storm 
water drains or other drains of a similar kind. 

Delete subclauses (11) to (21) and insert in lieu:— 
(11) Any Electrical Fitter or Electrical Installer 

who performs the work of a Linesman on electrical 
poles off the ground shall, in addition to any allow- 
ance to which he is otherwise entitled under this 
clause, be paid $1.23 on any day on which he is so 
employed. 

(12) A Boilermaker/Welder who holds a current 
"A" Class Electric Arc Welding Certificate 
recognised by the Australian Welding Institute, 
WA, shall be paid 28 cents per hour for all hours 
worked, when carrying out welding on pressure 
vessels or high pressure piping in the Cape Lambert 
Power Station. 

(13) Hiab Hoist: 
(a) Subject to the provisions of paragraph (b) 

a worker who holds the appropriate 
certificate of competency and who is 
required by the employer to operate a Hiab 
Hoist shall, in addition to any other 
entitlement, be paid an allowance of $2.50 
per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and 
who drives a vehicle equipped with a Hiab 
Hoist which he is required to operate shall, 
in addition to any other entitlement, be 
paid an allowance of $6.80 per week. 

(c) The allowance prescribed above shall con- 
tinue to be paid as a flat rate weekly 
entitlement to the worker unless and until 
he is advised by the employer that he is no 
longer required to operate the Hiab Hoist. 

(14) Dozer operators, whilst working on top of 
stockpiles shall be paid 12 cents per hour for each 
hour worked, in addition to the rate prescribed in 
subclause (1) (c) of this clause above. 

(15) (a) A worker shall be paid an allowance of 
$1.23 per day on which he works at the height of 
15.5 metres or more above the nearest horizontal 
plane. This provision does not apply where the work 
is performed from a protected catwalk, walkway, 
platform, horizontal plane, incline or steps, nor 
does it apply to work performed by linesmen, 
riggers and splicers or to electrical workers to whom 
subclause (11) applies. 

(b) A worker who is required to work on the top 
of a radio tower shall be paid $5.57 per day or part 
thereof in lieu of the height allowance prescribed in 
paragraph (a). 

(16) First Aid Certificate: A worker who is the 
holder of a current St John's Ambulance First Aid 
Certificate shall be paid an allowance of $2.50 per 
week. 

(17) Explosive Power Tool Allowance: An 
operator of explosive power tools, being a worker 
qualified in accordance with the laws and regula- 
tions of the State of Western Australia to operate 
explosive power tools who is required to use an 
explosive power tool shall be paid 58 cents for each 
day on which he uses such a tool in addition to the 
rates otherwise prescribed. 

(18) Electric Shock Treatment Certificate: An 
electrical worker who is certified by the Company as 
competent in the treatment of electric shock will be 
paid an allowance of $1.70 per week. To obtain and 
renew the certificate, a worker will be required to 
demonstrate at least twice every year his under- 
standing and competence in the areas of external 
cardio vascular massage, mouth to mouth resuscita- 
tion, treatment for shock and treatment for burns. 

(19) Repeater Stations: Workers employed in the 
Radio Communications crew who are responsible 
for the communication links between Cape Lambert 
and Pannawonica shall be paid an allowance of 
$11.14 per day when required to work for two hours 
or more within the confines of the inner huts of 
repeater stations KP56, KP98 and KP154 (as per 
Commission's Decision C92/81). 

(20) Safety Equipment Allowance: A worker who 
is required by the Company to wear fully enclosed 
protective equipment with a separate air support 
system ("3M Brand Compressed Air Filter and 
Regulator, 3M Brand Whitecap Helmet, 3M Brand 
Vortex Air Cooler") when breaking up or working 
with asbestos, shall be paid an allowance of 58 cents 
per hour. 

(21) A Boiler Feed Water Treatment (BFWT) 
Allowance at the rate of 23 cents per hour shall be 
paid to employees for each hour they are engaged in 
handling hazardous chemicals in the preparation of 
boiler feed water at the Cape Lambert Power 
Station. 

7. Clause 35.—Wages: Delete subclause (1) (b) to (h) 
of this clause and insert in lieu:— 

(1) (b) Tradesmen engaged on Trip Maintenance 
work when employed on maintenance and repair 
work on diesel electric locomotive engines (other 
than work performed at a work bench) shall in 
addition to the wage rates set out above be paid an 
additional allowance at the rate of $17.20 per week. 
This allowance shall be in lieu of all special rates as 
otherwise payable under Clause 34.—Special Rates 
and Provisions of this Agreement and shall be added 
to the appropriate wage rate for all purposes. 
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(c) Trip Service Allowance: 
(i) In recognition of having to work on hot 

and dirty locomotive engines in confined 
spaces in running situations, any shift 
fitter employed on trip maintenance, shall 
be paid for the time so worked an allow- 
ance of 23 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance, 
he shall be paid the allowance for the 
whole shift. 

(iii) Whenever a day tradesman is employed in 
the circumstances of subparagraph (i) due 
to the absence of the shift tradesmen, he 
shall qualify for the allowance. 

(d) A Shift Tradesman (as defined) shall be paid a 
margin of $12.30 per week in addition to the 
appropriate wage rate for this classification. 

(e) (i) In accordance with Order No. 477 of 1976 
of the Western Australian Industrial 
Relations Commission, workers employed 
in the following classifications shall be 
paid an additional allowance at the rate of 
$9.50 per week. 

Fitter — Powerhouse — Pannawonica 
Sheet Metal Worker — Cape Lambert 
Codefied Boilermaker/Welder — Cape 

Lambert, only when qualifying for 
the allowance specified in subclause 
(12) of Clause 34.—Special Rates and 
Provisions. 

(ii) Provided that the allowance in (1) hereof 
shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (1) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or part 
whilst the system of work for such classifi- 
cations remains as it was at the 10th day of 
January 1977. 

(f) Charge Hand: A worker who is appointed to 
take charge of a shift because of the absence of a 
Foreman, shall be paid, if he is a leading hand, a 
margin of $21.80 per week in addition to the appro- 
priate leading hand rate, but a charge hand will 
receive not less than $36.70 in addition to the rate 
for his classification. 

(g) Fitters employed in the power house at 
Pannawonica shall be paid an all purpose allowance 
of $10.60 per week pursuant to Western Australian 
Industrial Relations Commission Order No. CR152 
of 1983. 

(h) "The Hydraulics Designs" rate of $7.20 per 
week will be paid to the Fitter — Hydraulics 
appointed to design/redesign and improve 
hydraulic circuits and control systems in accordance 
with the definition contained in Clause 38 (3) (f). 

Delete subclause (2) (b) to 0) and insert in lieu:— 
(2) (b) Electrical Maintenance Workers: Trades- 

men engaged on Trip Maintenance work when 
employed on maintenance and repair work on diesel 
electric locomotive engines (other than work per- 
formed at a work bench) shall in addition to the 
wage rates set out above be paid an additional 
allowance at the rate of $ 17.20 per week. This allow- 
ance shall be in lieu of all special rates as otherwise 
payable under Clause 34.—Special Rates and Pro- 
visions of this Agreement and shall be added to the 
appropriate wage rate for all purposes. 

(c) Trip Service Allowance: 
(i) In recognition of having to work on hot 

and dirty locomotive engines in confined 
spaces in running situations, any shift 
electrician employed on trip maintenance, 
shall be paid for the time so worked an 
allowance of 23 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance, 
he shall be paid the allowance for the 
whole shift. 

(iii) Whenever a day tradesman is employed in 
the circumstances of subparagraph (i) due 
to the absence of the shift tradesman, he 
shall qualify for the allowance. 

(d) A Shift Tradesman (as defined) shall be paid a 
margin of $12.30 per week in addition to the appro- 
priate wage rate for this classification. 

(e) (i) In accordance with Order No. 477 of 1976 
of the Western Australian Industrial 
Relations Commission, workers employed 
in the following classifications shall be 
paid an additional allowance at the rate of 
$9.50 per week. 

Fitter — Refrigeration — Mine Site 
Fitter — Refrigeration — Pannawonica 
Automotive Electrical Fitter — Panna- 

wonica 
Radio Communications Technicians — 

Pannawonica 
(ii) Provided that the allowance in (i) hereof 

shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (2) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or in 
part whilst the system of work for such 
classifications remains as it was at the 10th 
day of January 1977. 

(f) Charge Hand: A worker who is appointed to 
take charge of a shift because of the absence of a 
Foreman, shall be paid, if he is a leading hand, a 
margin of $21.80 per week in addition to the 
appropriate leading hand rate, but a charge hand 
will receive no less than $36.70 in addition to the rate 
of his classification. 

(g) Electrical tradesman employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $10.60 per week. 

(h) Electrical assistants employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $8.70 per week. 

(i) An electrical fitter, electrical installer or other 
electrical tradesman as the case may be, who has 
successfully completed his apprenticeship and who 
has obtained by external examination and who con- 
tinues to possess a current State Energy Commission 
of WA Licence of not less than "B" Class standard 
shall be paid an allowance at the rate of $11.00 all 
purpose per week. This allowance also applies to an 
electrical tradesman with more than four years 
experience who holds a special permit enabling him 
to perform the same range of work provided by the 
"B" Class Licence. 

(j) A Refrigeration Fitter, Instrument Technician 
or Radio Electronics Communications Technician 
who holds a restricted electrical licence pursuant to 
Regulations 22 and 23 of The Electricity Act 
Regulations shall be paid an allowance of $5.40 per 
week. Note that this allowance is not payable to 
holders of electrical permits. 

Delete subclause (3) (f) to (h) and insert in lieu:— 
(3) Federated Engine Drivers' and Firemen's 

Union: 
(f) Power House Engine Driver in a diesel 

power station (appointed in charge) shall 
be paid a margin of $12.30 per week in 
addition to the appropriate margin of his 
classification. 

(g) Powerhouse operators employed in the 
powerhouse at Pannawonica shall be paid 
an all purpose allowance of $10.60 per 
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week (for engine drivers) and $8.70 per 
week (for greasers) in recognition of 
extraneous responsibilities undertaken in 
the circumstances appertaining in the 
powerhouse as at 10 June 1982. 

(h) Charge Hand — Pannawonica Power 
House: A powerhouse engine driver who is 
appointed to take charge of a shift in the 
absence of a foreman shall be paid a 
margin of $36.70 per week but this rate will 
incorporate the responsibilities contained 
in paragraphs (f) (Engine Driver in 
Charge) and (g) (Extraneous Responsi- 
bilities) and the Charge Hand rate shall be 
paid in lieu of the payments prescribed in 
paragraphs (f) and (g). 

Delete subclause (4) (b) to (e) and insert in lieu: 
(4) Building Trades: 

(b) A Shift Tradesman (as defined) shall be 
paid a margin of $12.30 per week in 
addition to the appropriate rate for his 
classification. 

(c) A Plumber who holds a licence pursuant to 
the Metropolitan Water Supply Sewerage 
and Drainage Act and who is designated 
pursuant to that Act and its Regulations as 
the responsible plumber shall receive an 
allowance of $6.80 per week all purpose. 

(d) A Plumber who, in addition to satis- 
factorily completing an apprenticeship to 
his trade, holds by external examination 
registration issued pursuant to the Metro- 
politan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of 
$14.10 per week all purpose. 

(e) A Painter who performs signwriting duties 
shall be paid an allowance of $1.71 per day 
all purpose. 

Delete subclause (5) (d) to (h) and insert in lieu: 
(5) Australian Workers' Union: 

(d) A Shift Tradesman (as defined) shall be 
paid a margin of $12.30 per week in 
addition to the appropriate wage rate for 
this classification. 

(e) (i) In accordance with Order No. 477 
of 1976 of the Western Australian 
Industrial Relations Commission, 
workers employed in the following 
classification shall be paid an 
additional allowance at the rate of 
$9.50 all purpose per week. 

Horticultural Tradesman (Land- 
scape Crew — Pannawonica) 

(ii) Provided that the allowance in (i) 
hereof shall not apply to any 
worker who is entitled to be paid 
the allowances referred to in sub- 
clause (5) (d) of this clause; and 
provided further that this subclause 
shall only have force and effect in 
whole or part whilst the system of 
work for such classifications 
remains as it was at 22 December 
1980. 

Additional Allowances: 
(f) Head Cook — appointed as such in 

addition to being paid the rate for a Cook 
Qualified shall receive a margin of $36.70 
per week. 

(g) A Mobile Plant Operator/Driver who is 
appointed to train heavy mobile equip- 
ment operator/drivers (i.e. Dozer, Front- 
End Loader, Scraper, Grader, Forklift or 
Ore and Mullock Truck) shall for the time 

spent in such training be paid a margin of 
$12.00 per week in addition to the appro- 
priate margin for his classification, 

(h) One worker per gang engaged on radio 
coverage for track maintenance workers or 
for contractors engaged on track main- 
tenance shall, for the time spent on radio 
coverage, receive an additional margin of 
$8.60 per week. 

Delete subclause (5) (1) and (m) and insert in lieu: 
(5) (1) That members of the Blast Crew Panna- 

wonica when required to undertake deck loading of 
blast holes shall be paid an allowance of 37 cents per 
hour, all purpose. 

(m) Tradesmans assistants employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $8.70 per week. 

Delete subclause (6) and insert in lieu: 
(6) Leading Hands: In addition to the appro- 

priate margin prescribed in subclause (1) a Leading 
Hand shall be paid: 

(a) If placed in charge of not less 
than two and not more than 
five other workers, or if other- 
wise appointed as such $12.30 

(b) If placed in charge of six and 
not more than 10 other 
workers, or if otherwise 
appointed as such $17.40 

(c) If placed in charge of 11 and 
not more than 20 other 
workers, or if otherwise 
appointed as such $24.80 

(d) If placed in charge of more 
than 20 other workers, or if 
otherwise appointed as such $31.00 

Delete subclause (7) and insert in lieu: 
(7) Construction Allowance: 

(a) A disabilities allowance of $6.30 per week 
shall be paid to workers when employed on 
construction work. This allowance shall 
not apply to workers employed in a shop. 

(b) "Construction Work" means the con- 
struction, erection or substantial modifi- 
cation of a building or structure. 

Part II — Messing, Town Cleaning and 
Gardening Services. 

8. Clause 1.—Application of Part I Provisions: Delete 
subelause (2) (a) of this clause and insert in lieu: 

(2) (a) The classifications covered by this part and 
the wages applicable are: Head Cook — appointed 
as such — in addition to being paid the rate for a 
Cook Qualified shall receive a margin of $36.70 per 
week. 

$ 
Cook Qualified 360.20* 
Mess Attendant 300.60 
Mess Attendant/Driver 304.50 
Kitchen Hand (Wickham-Lambert) 292.40 
Dining Room Attendant (Wickham- 

Lambert) 292.40 
Food Storeman Grade II 304.50 

Grade I 315.50 
Cleaner/Janitor 288.40 
Swimming Pool Attendant 300.50 
*Includes a component for Tool Allowance. 

9. Clause 3.—Hours: Delete subclause (2) of this 
clause and insert in lieu: 

(2) A day employee or shift employee who is 
required to work a shift broken into two parts by 
more than one hour shall be paid $2.24 for each such 
broken shift. 
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10. Clause 6.—Laundry Allowance — Mess 
Employees: Delete this clause and insert in lieu: 

(6) Uniforms issued by the employer shall be 
worn by mess employees when on the job. Such 
uniforms shall be laundered by the employee and to 
compensate a laundry allowance shall be payable. 

For Qualified Cooks $4.10 per week 
For Other Mess Employees $3.10 per week 

Part III — Railroad Traffic Operation. 
11. Clause 5.—Shift Work and Shift Rosters: Delete 

subciause (3) of this clause and insert in lieu: 
(3) Workers employed under this Part on shift 

shall be paid the shift allowance of 75 cents per each 
hour actually worked if they are deemed to be con- 
tinuous shift workers, or 71 cents per each hour 
actually worked if they are on shift work not deemed 
to be continuous on the same basis and conditions as 
specified by Clause 13.—Shift Work of Part I of this 
Agreement. Workers classified as "irregular shift 
workers" are to receive a shift allowance of 84 cents 
per hour actually worked. 

12. Clause 6.—Meals and Meal Allowances: Delete 
subciause (4) of this clause and insert in lieu: 

(4) Notwithstanding the provisions contained in 
this clause when a worker cannot be supplied with 
the necessary crib/s by the Company he shall then be 
paid a meal allowance of $5.57 in respect of each 
such crib not supplied to him. 

13. Clause 10.—Long Trains — Special Allowance: 
Delete this clause and insert in lieu:— 

10.—Long Trains — Special Allowance. 
(1) (a) The crew of trains up to and in excess of 

150 cars — loaded or empty — and not more than 
three locomotives manned by one crew shall be paid 
the Trip Allowance as set out hereunder. A train 
consist, as above, shall not be deemed to include 
additional locomotives remotely controlled. 

(b) Trip Allowance: 
Driver Crew Observer 

Up to 150 cars $13.12 .... $9.42 
(c) Provided that the allowance specified in para- 

graph (b) shall be adjusted by any subsequent CP! 
Percentage adjustment in the same manner as 
applicable to Clause 35.—Wages of this Agreement. 

(d) The allowance specified herein shall not apply 
to the crew of a train operating only within yard 
limits at any terminal. 

(e) The crew of "banker engines" operating less 
than three locomotives shall not be entitled to the 
Trip Allowance specified herein for the crew of a 
long train. 

(2) A "Trip" is defined as the one way journey, 
(a) Cape Lambert to Mine Site; 
(b) Mine Site to Cape Lambert. 

(3) A "Trip" having been commenced shall not 
be deemed otherwise for that crew in the event that 
operating circumstances en route require the consist 
of that train to then be reduced. 

(4) (a) The provisions of this clause relate to the 
cars of the current general capacity levels. 

(b) If the Company should in the future introduce 
ore cars intended to carry substantially different 
loading to the approximate current average loading 
of 100 tons that will then constitute a new circum- 
stance with rights reserved to both parties. 

14. Clause 11.—Load Out: Delete this clause and 
insert in lieu: 

11.—Load Out. 
An allowance of $5.57 per shift is to be paid for 

each shift (or part thereof) to observers who are 
responsible for working on the ground during load 
out operations. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 280 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr D.G. Moss on behalf of the appli- 
cant and there being no appearance by the respondent 
and by subsequent verbal advice from the respondent, by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 4th day of July 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 36.—Savings and Matters Reserved, 

subciause (3): Insert an additional paragraph as follows: 
(k) The rate for the classification "Train 

Unloader and Primary Crusher Control Operator — 
CRRIA". 

2. Schedule III of Part I — Procedure for Permanent 
Transfers — Australian Workers Union: Delete the 
Schedule and insert in lieu: 

Schedule III — Procedure for Permanent 
Transfers — Australian Workers Union. 

(A) Cape Lambert. 
(1) Eligibility: 

(a) Transfers will not normally occur unless 
an applicant has at least four months 
service in his present department. 

(b) Transfer to a new department will be 
subject to the following requirements: 

(i) A suitable vacancy occurring. 
(ii) The suitability of the applicant to 

fill that vacancy. 
(iii) The availability of a suitable 

replacement. 
(2) Applications: 

(a) Applications for transfer are to be on the 
official company form, obtainable from 
the foreman or the Personnel Department, 
and are to be lodged with the workers' 
foreman or immediate supervisor. 

(b) Completed application forms are to be 
forwarded to the Personnel Officer who 
will acknowledge receipt to the employee 
within seven days. 

(c) Applicants will be interviewed by the 
relevant department head or his nominee 
and advised of the result of the interview 
within a further seven days. 

(d) Successful applicants will be transferred as 
soon as a vacancy occurs subject to (c) 
above, or if a replacement is not available, 
two months after the vacancy occurs. 
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(f) Persons joining a new department will 
normally do so at the lowest classification 
in that department and advance via the 
normal promotional system within that 
department. 

(f) All AWU classifications will be advertised 
on site by the Personnel Department. 

(B) Pannawonica. 
(1) All AWU transfers on site, both within and 

between sections, will be administered by the site 
AWU with the following clarification: 

(a) Production trainees will be allocated shifts 
by the Training Department; 

(b) Mess shift transfers will be allocated by the 
Head Cook who will maintain a file for 
shift transfer applications; 

(c) Cleaners' transfers will continue in the 
present format in conjunction with an 
applications file; 

(d) Drillers will allocate Driller Captain 
positions. 

(2) Transfer applications to be lodged at the 
AWU site office, AWU box in the MSB foyer or at 
the Training Department office, EDD. 

(3) A maximum of five transfer applications per 
worker will be maintained at any one time. 

(4) Acceptance of transfers will be confirmed 
verbally. Where a worker is unavailable to confirm, 
e.g. on annual leave, the transfer will be progressed 
according to the alternative ticked on the transfer 
application form. 

(5) Once transfers have been confirmed, any 
subsequent transfer application for the positions 
concerned will not be considered. 

(6) Transfer implementation will generally take 
place on Mondays but, in any event, after consulta- 
tion with the appropriate supervision. 

(7) A transfer, once implemented, will auto- 
matically cancel other transfer applications on file. 

(8) All transfers will be allocated in line with the 
AWU Seniority Policy. 

3. Schedule IV of Part I — Essential Service Coverage: 
Delete the Schedule and insert in lieu: 

Schedule IV — Essential Service Coverage — 
Australian Workers Union. 

(A) Plant — Cape Lambert. 
The following persons will provide this coverage 

during a dispute — 
One Control Room Operator 
One Leading Hand 
One Furnaceman 
They will perform the following duties: 
Control Room Operator — To maintain all 

telephone, gaitronics and radio communication. 
Leading Hand Furnaceman — 

(1) To ensure that everything possible is done 
to maintain the furnace safely at 1600 degree 
hold temperature. 

(2) Check, trim and change over firing zone 
burners as required to ensure continued safety 
of all burner equipment and furnace 
refractories. 

(3) Firing zone burners are cleaned each shift 
as required. 

(4) Check fuel pumps and change over as 
required. 

(5) Carry out all necessary precautions 
associated with moving of grates if this 
becomes necessary because of overheating 
pallets. 

(6) Check the lube systems on fans. 

(7) Check and adjust lintels and clear 
blockages as required, check and change over 
lintel cooling pumps if required. 

(8) Thickener underflow pump change over 
and back flush, once per shift or as required to 
keep underflow lines and cones clear. 

(9) At the commencement of the dispute to 
check all equipment with the shift foreman to 
ensure that it is in a safe condition. 

(10) Under the direction of the foreman to 
ensure that the necessary steps are taken to 
avoid water wastage during the dispute. 

No work that could be classed as production 
will be required of the workers that supply this 
essential service. 
External Advertising: 

(11) If the vacancy has not been filled 
following an advertisement at both sites, the 
Company will advertise externally. 
Exemptions: 

(12) The above procedure shall in no way 
limit the right of the Company (as per this 
Agreement) to fill a vacancy for the purpose of 
temporary transfer, annual leave coverage, or 
for the operating requirements of the 
Company, in which case the Company shall 
choose tire workers deemed most suitable, but 
in such circumstances the period of temporary 
transfers should not exceed two months. 

This procedure does not prevent the 
Company from carrying out its normal policy 
of replacement by continuous recruiting from 
outside the Company. 

(B) Pannawonica. 
(1) Messing Facilities: Normal hours but only 

Town Mess if general stoppage or stand-down. 
(2) Town Bus and Garbage Collection: Normal 

hours. 
(3) Janitors: Normal hours but only Town if 

general stoppage or stand-down. 
(4) Swimming Pool: Normal hours. 
(5) Courier: Normal hours and duties but not if 

general stoppage or stand-down. 
(6) Landscape Crew: One worker eight hours 

nightshift watering (1 November to 31 March) or 
two workers four hours dayshift. Nursery watering 
— one person four hours per day. 

(7) Town Crew: Four unloading freezer truck 
(first preference to those normally allocated the 
work); assisting BTA in functions recognised by 
that Union as essential; and maintaining the airport 
as required. 

(8) Trades Assistants: Will assist tradesmen on 
essential service breakdowns. MSB Trades Assistant 
on each shift will cover the bus run. 

(9) Cleaning Department: Will allow for 
adequate cleaning and servicing of the following: 

• Medical Centre — normal hours. 
• Toilets in areas normally cleaned by 

cleaners — generally two hours. 
• Backlog of linen will be washed. Linen will 

be issued on an exchange basis from the 
Town Office as required. 

9 Crib Rooms, which are still being used, 
normally cleaned by cleaners. 

(10) Production Bus Drivers: 
Nightshift normal hours unless there is a 

general stoppage or stand-down. Only trans- 
portation, courier duties and duties normally 
performed in conjunction with the Mine Mess 
will be carried out. 
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Dayshift two hours for cleaning of Time 
Card Crib Room and transportation of shift 
workers back to town at 1530 hours. 

(11) Production: Three workers for freezer truck: 
four hour callouts. 

(12) Track Crew will service the line, if necessary, 
to allow transportation of fuel. 

(13) Storemen will receive fuel, unload trucks 
(only those in transit at time of stoppage) and issue 
essential service items. 

(14) Powder Crew will unload Anfo trucks for the 
purpose of making them safe. 

The AWU Section Committee will consider any 
exceptional circumstances or requests for additional 
services during a stoppage. 

EARTH MOVING AND CONSTRUCTION. 
Award No. 10 of 1963. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Baxter, W. Russell & Co and Others, 
Respondents. 

Order. 
HAVING heard Mr C.G. Saunders on behalf of the 
applicant and Mr J.M. Stockden on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Earth Moving and Construction Award 
No. 10 of 1963, as varied and consolidated, be 
varied and consolidated in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Contract of Service. 
7. Casual Workers. 
8. Higher Duties. 
9. Breakdowns, etc. 
10. Overtime. 
11. Meal Money. 
12. Holidays and Annual Leave. 
13. Board of Reference. 
14. Record. 
15. Absence Through Sickness. 
16. Shiftwork. 
17. Living Away From Home Allowance. 
18. Representative Interviewing Employees. 

19. Payment of Wages. 
20. Change Room. 
21. First Aid. 
22. Walking and Travelling Time. 
23. Travelling Allowance. 
24. Allowances and Special Provisions. 
25. Location Allowance. 
26. Long Service Leave. 
27. Wages. 

Appendix I. 
Schedule "A". 

2. Clause 5.—Hours: Delete this clause and insert in 
lieu: 

5.—Hours. 
(1) (a) The provisions of this subclause apply to 

all employees other than those engaged on 
continuous shift work. 

(b) Subject to the provisions of this clause, the 
ordinary hours of work, shall be an average of 38 
per week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 7.00 a.m. and 
6.00 p.m. Provided that the spread of hours may be 
altered by agreement between the employer and the 
majority of employees in the plant or section or 
sections concerned. 

(d) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later than 
8.00 a.m. on Saturday of that week, shall be deemed 
to have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(f) The ordinary hours of work shall be con- 
secutive except for a meal interval which shall not 
exceed one hour, and: 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval. 

(ii) when an employee is required for duty 
during his usual meal interval and his meal 
interval is thereby postponed for more 
than half an hour, he shall be paid at over- 
time rates until he gets his meal. 

(2) (a) The provisions of this subclause apply only 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) 
hereof, the ordinary hours of continuous shift 
workers shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours on 28 
consecutive days. 

Provided that, where the employer and the 
majority of employees concerned agree, a roster 
system may operate on the basis that the weekly 
average of 38 ordinary hours is achieved over a 
period which exceeds 28 consecutive days. 
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(c) The ordinary hours of work prescribed herein 
shall not exceed 10 hours on any day. Provided that 
in any arrangement of ordinary working hours 
where the ordinary working hours are to exceed 
eight hours on any day, the arrangement of hours 
shall be subject to the agreement of the employer 
and the majority of employees in the plant or section 
or sections thereof. 

(3) Except as provided in paragraph (f) hereof, 
the method of implementation of the 38 hour week 
may be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Where the ordinary hours of work are 
worked within an arrangement as provided 
in paragraph (c) or (d) of this subclause, 
any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 12.— 
Holidays and Annual Leave of this award. 

(f) The method of implementation shall be in 
the same manner as applicable to the 
majority of employees engaged in a 
particular establishment (or section 
thereof) or on a particular site. 

(g) Notice of Days Off Duty: Except as pro- 
vided in paragraph (h) hereof, in cases 
where, by virtue of the arrangement of iris 
ordinary working hours, an employee, in 
accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off 
duty during his work cycle, such employee 
shall be advised by the employer at least 
four weeks in advance of the day he is to 
take off duty. 

(h) (i) An employer, with the agreement 
of the majority of employees con- 
cerned, may substitute the day an 
employee is to take off in accor- 
dance with paragraphs (c) and (d) 
hereof, for another day in the case 
of a breakdown in machinery or a 
failure or shortage of electric power 
or to meet the requirements of the 
business in the event of rush orders 
or some other emergency situation, 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another 
day. 

3. Clause 7.—Casual Workers: Delete this clause and 
insert in lieu: 

7.—Casual Workers. 
A worker engaged for less than one week (except a 

worker who is dismissed for inefficiency or miscon- 
duct or who leaves the service of the employer of his 
own volition) shall be deemed a casual hand and 
whilst engaged as such shall be entitled to receive 20 
per cent in addition to the minimum rate herein 
prescribed. 

4. Clause 10.—Overtime: Delete this clause and insert 
in lieu: 

10.—Overtime. 
(1) (a) Subject to the provisions of this clause all 

work done beyond the ordinary working hours 
Monday to Friday inclusive and prior to 12 noon on 

Saturdays, shall be paid for at the rate of time and a 
half for the first two hours and double time there- 
after. 

(b) All time worked on Saturday after 12 noon 
and on Sundays by employees who work their 
ordinary hours Monday to Friday shall be paid for 
at the rate of double time and all time worked on 
Saturday after 12 noon and on Sundays in excess of 
their ordinary hours by employees who work their 
ordinary hours Saturday and Sunday shall be paid 
for at the rate of double time. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award or 
employee or employees covered by this award, shall, 
in any way, whether directly or indirectly, be party 
to or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(3) When an employee is required for duty during 
any meal time whereby his meal time is postponed 
for more than one half-hour he shall be paid at 
double time rates until he gets his meal. 

(4) (a) Rest Period After Overtime: When over- 
time work is necessary it shall, wherever reasonably 
practicable be so arranged that employees have at 
least 10 consecutive hours off duty between the 
work of successive days. 

(b) An employee (other than a casual employee) 
who works so much overtime between the termina- 
tion of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not at least 10 consecutive hours off 
duty between those times shall subject to paragraph 
(c) of this subclause, be released after completion of 
such overtime until he has 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If on the instructions of his employer, such an 
employee resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid at double time rates until he is released from 
duty for such period and he shall then be entitled to 
be absent until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(d) When an employee is recalled to work without 
notification before or after leaving the job, he shall, 
be paid for at least four hours at overtime rates. 
Time reasonably spent getting to and from work 
shall be counted as time worked. 

(e) in computing overtime each day shall stand 
alone. 

5. Clause 11.—Meal Money: Delete this clause and 
insert in lieu: 

11.—Meal Money. 
When a worker is required for overtime without 

having been notified on the previous day, he shall be 
supplied with a meal or be paid $4.20 for a meal. 
Provided no such meal or payment is due unless the 
worker works more than two hours after the usual 
knock off time. Provided that a worker who is 
allowed not less than one hour and a half in which to 
get a meal before resuming work, and facilities for 
obtaining a meal are available, shall not be entitled 
to meal money or a meal under this clause. 

6. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert in lieu: 

12.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu, shall, subject to subclause (2) hereof, be 
allowed as holidays without deduction of pay, 
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namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties, in lieu of any of the days named in the 
subclause. 

(b) When any of the holidays referred to in para- 
graph (a) hereof falls on a Saturday or a Sunday 
such holiday shall be observed on the next succeed- 
ing Monday, and when Boxing Day falls on a 
Sunday or a Monday such holiday shall be observed 
on the next succeeding Tuesday: in each case the 
substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall 
not be a holiday. 

(2) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
case a worker need not present himself for duty and 
payment may be deducted, but if work be done 
ordinary rates of pay shall apply. 

(3) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as pre- 
scribed in subclause (11) hereof shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with that 
employer. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period a worker leaves his 
employment, or his employment is terminated by 
the employer through no fault of the worker, the 
worker shall be paid one-third of a week's pay at his 
ordinary rate of wage in respect of each completed 
month of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays 
or annual leave as prescribed by this award shall not 
count for the purpose of determining his right to 
annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to 
such leave on full pay as is proportionate to his 
length of service during that period with such 
employer, and if such leave is not equal to the leave 
given to the other workers he shall not be entitled to 
work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) Seven day shift workers, that is shift workers 
who are rostered to work regularly on Sundays and 
holidays, shall be allowed one week's leave in 
addition to the leave prescribed in subclause (3) 
hereof. Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 
monthly period as a seven day shift worker, he shall 
be entitled to have the period of annual leave pre- 
scribed in subclause (3) hereof increased by one- 
twelfth of a week for each month he is continuously 
engaged as aforesaid. 

(9) In addition to any payment to which he may 
be entitled under subclause (5) of this clause a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 

given payment in lieu of that leave, or in a case to 
which subclause (10) applies, in lieu of so much of 
that leave as he has not been allowed, unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(10) Annual leave shall be given and taken in one 
or two continuous periods. If the annual leave is 
given in two continuous periods then one of those 
two periods must be at least three consecutive 
weeks. Provided that if the employer and a worker 
so agree, then the worker's annual leave entitlement 
may be given and taken in two separate periods, 
neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(11) (a) During annual leave, a worker shall be 
paid — 

(i) at his normal rate of pay plus a loading of 
llVi per cent of that rate; or 

(ii) the amount that would have been paid to 
him for work in ordinary hours had he not 
been on leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause, the expres- 

sion "normal rate of pay" means the rate which 
would have been payable pursuant to this award 
during annual leave were it not for the provisions of 
this subclause. 

(12) The provisions of this clause do not apply to 
casual workers. 

7. Clause 16.—Shift Work: Delete this clause and 
insert in lieu: 

16.—Shift Work. 
(1) For the purpose of this clause: 

"Day Shift" means any shift starting at or 
after 6.00 a.m. and before 10.00 a.m. 

"Afternoon Shift" means any shift starting 
at or after 10.00 a.m. and before 8.00 p.m. 

"Night Shift" means any shift starting at or 
after 8.00 p.m. and before 6.00 a.m. 

"Rostered Shift" means a shift of which the 
employee concerned has had at least 48 hours' 
notice. 

(2) There shall be a roster of shifts which shall: 
(a) provide for rotation unless all the 

employees concerned desire otherwise; 
(b) provide for not more than eight shifts to be 

worked in any nine consecutive days. 
So far as employees present themselves for work 

in accordance therewith shifts shall be worked 
according to the roster. 

(3) Overtime: Work done by shift employees in 
excess or outside the ordinary working hours of 
their shift or on a shift other than a rostered shift 
shall be paid for at the rate of double time. But this 
shall not apply to arrangements between the 
employees themselves or in cases due to rotation of 
shift or when the relief does not come on duty at the 
proper time; for all time of duty after he has finished 
his ordinary shift such unrelieved employee shall be 
paid at the rate of time and a half for the first eight 
hours and double time thereafter. 

(4) (a) A shift employee employed for at least five 
consecutive shifts on afternoon or night shift, other 
than on a Saturday or Sunday or holiday, shall be 
paid for each such shift 15 per cent more than his 
ordinary wage. 

The observance of a holiday in any week shall not 
be regarded as a break in continuity for the purpose 
of this subclause. 
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(b) A shift employee employed for less than five 
consecutive shifts on afternoon or night shift shall 
be paid at the rate of time and one-half. 

Provided that when a job finishes after proceed- 
ing on shift work for more than five days, or the 
employee terminates his services during the week, he 
shall be paid at the rate specified in (a) hereof. 

(c) A worker who (except at his own request) 
pursuant to subclause (iii) hereof — 

(i) during a period of engagement on shift, 
works night shifts only; or 

(ii) remains on night shift for a longer period 
than four consecutive weeks; or 

(iii) works on night shift which does not rotate 
or alternate with another shift or with day 
work so as to give him at least one-third of 
his working time off night shift in each 
shift cycle, 

shall during such engagement, period or cycle be 
paid 30 per cent more than his ordinary rate for all 
time worked during ordinary working hours on such 
night shift. 

(5) Employees working shifts shall be paid for 
ordinary hours of work performed between 12 
midnight on Friday and 12 midnight on Saturday at 
the minimum rate of time and a quarter. This extra 
rate shall be in substitution for and not cumulative 
upon the shift premiums prescribed in subclause (4) 
hereof, but the provisions of this subclause shall not 
prejudice any right of the employee to obtain, alter- 
natively, any higher rate in respect of that work by 
virtue of any provision of this award. 

(6) Sundays and Holidays: Subject to this clause 
the provisions of subclause (1) (b) of Clause 10.— 
Overtime and subclause (1) (a) of Clause 12.—Holi- 
days and Annual Leave of this award shall apply to 
shift employees. Where shifts commence between 
11.00 p.m. and 12 midnight on a Sunday or holiday, 
the time so worked before 12 midnight shall not 
entitled the employee to the Sunday or holiday rate; 
provided that the time worked by an employee on a 
shift commencing before 12 midnight on the day 
preceding a Sunday or holiday and extending into a 
Sunday or holiday shall be regarded as time worked 
on such Sunday or holiday. Where shifts fall partly 
on a Sunday or holiday, that shift the major portion 
of which falls on a Sunday or a holiday shall be 
regarded as the Sunday or holiday shift. 

8. Clause 17.—Living Away From Home Allowance: 
Delete this clause and insert in lieu: 

17.—Living Away From Home Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction 
work at such a distance that he cannot return to his 
home each night and the employee does so, the 
employer shall: 

(a) provide the employee with reasonable 
board and lodging; or 

(b) pay an allowance of $159.70 per week of 
seven days but such allowance shall not be 
wages. In the case of broken parts of the 
week occurring at the beginning or the 
ending of the employment on a distance 
job the allowance shall be $22.80 per day. 

Provided that the foregoing allowances shall be 
increased if the employee satisfies the employer that 
he reasonably incurred a greater outlay than that 
prescribed. In the event of disagreement the matter 
may be referred to a Board of Reference for 
determination. 

(2) The provisions of subclause (1) of this clause 
do not apply with respect to any period during 
which the employee is absent from work without 
reasonable excuse and in such a case, where the 

board and lodging is supplied by the employer, he 
may deduct from moneys owing or which may 
become owing to the employee an amount equiva- 
lent to the value of that board and lodging for the 
period of the absence. 

(3) Subject to the provisions of subclause (5) of 
this clause: 

(a) The employer shall pay all reasonable 
expenses including fares, transport of 
tools, meals and, if necessary, suitable 
overnight accommodation incurred by an 
employee or person engaged who is 
directed by his employer to proceed to the 
locality of the site and who complies with 
such direction. 

(b) The employee shall be paid at ordinary 
rate of payment for the time up to a maxi- 
mum of eight hours in any one day 
incurred in travelling pursuant to the 
employer's direction. 

(4) (a) An employee who works as required 
during the ordinary hours of work on the working 
day before and the working day after a weekend and 
who notified the employer or his representative, not 
later than Tuesday of each week, of his intention to 
return to his usual place of residence for the week- 
end, shall be paid an allowance of $13.00 for each 
such occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to an employee who is receiving the payment pre- 
scribed in subclause (1) of this clause in lieu of board 
and lodging being provided by the employer. 

(c) When an employee returns to his usual place 
of residence for a weekend or part of a weekend and 
does not absent himself from the job for any of the 
ordinary working hours, no reduction of the allow- 
ance prescribed in paragraph (b) of subclause (1) of 
this clause shall be made. 

(5) Where an employee, after one month of 
employment with an employer, leaves his employ- 
ment, or whose employment is terminated by his 
employer "except for incompetency, within one 
working week of his commencing work on the job or 
for misconduct" and in either instance subject to 
the provisions of Clause 6.—Contract of Service of 
this award, returns to the place from whence he first 
proceeded to the locality, or to a place less distant 
than or equidistant to the place where he first 
proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided 
that the employer shall in no case be liable to pay a 
greater amount under this subclause than he would 
have paid if the employee had returned to the 
locality from which he first proceeded to the job. 

(6) On work north of the 26th parallel of south 
latitude the following provisions apply: 

(a) The employer may deduct the amount of 
the forward fare from the employee's first 
or later wages but the amount so deducted 
shall be refunded to the employee if he 
continues to work for three months, or, if 
the work ceases sooner, for so long as the 
work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the 
work ceases sooner, for so long as the 
work continues, the employer shall, on 
termination of the employee's engage- 
ment, pay the fare of the employee back 
from the place of work to the place of 
engagement if the employee so desires. 

(7) Where an employee, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
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of the employer at all reasonable times and interview 
the employees covered by this award, provided that 
work is not unduly interfered with. 

with suitable transport to and from that job or be 
paid an allowance of $6.50 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

(8) Notwithstanding any other provisions con- 
tained in this clause and in lieu of any such pro- 
visions the following conditions shall apply to an 
employee who is engaged or selected or advised by 
an employer to proceed to construction work at 
such a distance that he cannot return to his home 
each night and where such construction work is 
located north of the 26th parallel of south latitude or 
in any other area to which air transport is the only 
practicable means of travel: 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to 
be mutually agreed upon between the 
employee and his employer: 

(i) After four continuous months' 
service with his employer, and in 
addition to the weekend the 
employee shall be entitled to two 
days' leave on ordinary pay subject 
to the provisions of paragraph (b) 
hereof; and 

(ii) After each further period of four 
months' continuous service with his 
employer, and in addition to the 
weekend, the employee shall be 
entitled to two days' leave, one of 
which day shall be on ordinary pay 
subject to the provisions of 
paragraph (b) hereof. 

(b) Where an employee returns home or to 
Perth or any other place in accordance 
with the provisions of this subclause and 
returns to the job and commences work at 
the time arranged with his employer, on 
the first working day for that worker 
immediately following the period of leave 
referred to in paragraph (a) hereof, that 
employee shall be paid at the completion 
of the first pay period commencing on or 
after the day upon which the employee 
returns to work from the leave taken 
pursuant to paragraph (a) hereof the 
ordinary pay for that period of leave and 
the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case 
shall exceed the cost of an economy air 
fare from the job to Perth and return. 

(c) The entitlement to leave and travelling 
accruing to an employee pursuant to sub- 
clause (a) hereof may be availed of as soon 
as reasonably practicable after it becomes 
due and if it is not availed of within one 
month after it so becomes due the entitle- 
ment shall lapse. 

(9) Any time in respect of which an employee is 
absent from work except time for which he is 
entitled to claim payment pursuant to Clause 15.— 
Absence Through Sickness or time spenf-on holi- 
days pursuant to subclause (1) of Clause 12.—Holi- 
days and Annual Leave shall not count for deter- 
mining his rights to travel and leave under the 
provisions of subclause (8) of this clause. 

9. Clause 18.—Representative Interviewing 
Employees: Delete this clause and insert in lieu: 

18.—Representative Interviewing Employees. 
On notifying the employer an accredited repre- 

sentative of the Union shall on the production of his 
authority be permitted to inspect the working place 

10. Clause 19.—Payment of Wages: Delete this clause 
and insert in lieu: 

19.—Payment of Wages. 
Employees shall be paid their wages in working 

hours and, if not paid, shall be entitled to be paid at 
ordinary rates for the time they have to wait for pay- 
ment, provided that if, because of circumstances 
beyond the reasonable control of the employer he 
cannot so pay the wages, he shall only be bound to 
pay them at the earliest time reasonable in the 
circumstances. 

Employees shall be paid their wages in cash or, 
where agreement is reached between the employer 
and the employee or employees, payment of wages 
may be made by cheque or paid into an account as 
nominated by the employee. 

11. Clause 20.—Change Room: Delete this clause and 
insert in lieu: 

20.—Change Room. 
(1) On each construction site upon which workers 

covered by this award are employed, the principal 
contractor or the Project Manager, as the case may 
be, at the commencement of work on site and until 
the said work is complete, shall be responsible to 
ensure that not less than the following amenities are 
provided: 

(a) A weatherproof shelter shed with the 
windows flyscreened and capable of being 
opened. 

(i) Each shed shall be of a size not less 
than one square metre of flooring 
area for each person. 

(ii) Each shed shall be lined, adequate- 
ly lit and ventilated (including an 
extractor fan) and shall have an 
appropriate washable floor and fly- 
strips on the doorway. 

(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation 
at a bench not less than 400 mm 
wide and 450 mm long for each 
person, hooks at least 450 mm 
apart for the purpose of hanging 
clothes and, on any site where more 
than 50 persons are employed, fly- 
proof ventilated cupboards with 
shelves for the storage of food. 

(iv) No shed shall be used for the 
storage of building materials and 
on work where more than 10 
persons are employed tools shall 
not be stored in that shed. 

(v) Where not more than 10 persons 
are employed the shelter shed may 
be used for the dual purpose of an 
amenities shed and of a site office 
for the principal contractor or 
Project Manager and the principal 
contractor or the Project Manager 
shall ensure that each shed is kept in 
a clean condition and brooms, 
mops, buckets and cleaning com- 
pounds shall be provided for this 
purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling 

water at meal times and rest periods and 
cool, clean drinking water at all times. 
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(d) A notice board or a place where notices 
may be displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets 
and an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard, 
with each closet having a hinged 
door capable of being closed from 
both sides. 

(ii) Should the toilets be sewered there 
shall be one closet for each 15 
persons; if septic tanks or a chemi- 
cal system, one closet for each 10 
persons and otherwise one closet 
for each seven persons. 

(iii) A supply of toilet paper, together 
with soap and water for washing 
purposes. 

12. Clause 21.—First Aid: Delete this clause and insert 
in lieu: 

21.—First Aid. 
A First Aid Kit, such as is required by the law of 

the State in which the work is being performed or, if 
there is no relevant State law, as set out hereunder, 
shall be provided and maintained by the employer 
on each job. 

(a) At places of work where not more than six 
persons are employed, the first aid outfit 
shall be equipped and maintained to 
contain at least the following: 

Dustproof container 
Antiseptic solution — 2 oz 
Sal Volatile — 1 oz 
Burn cream — 1 tube 
Rubber haemorrhage arrestor — 1 
Triangular bandage — 1 
Plain gauze — 1 oz 
Cotton wool — 1 oz 
Lint — 1 oz 
Small bowl for bathing minor wounds 

— 1 
Drinking utensil — 1 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 4" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 1 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 
Castor oil — 1 oz 
Bicarbonate of soda — 1 oz 
Boracic acid — 1 oz 

(b) At places of work where more than six 
persons are employed the first aid outfit 
shall be equipped and maintained to 
contain at least the following: 

Dustproof container 
Antiseptic solution — 4 oz 
Sal Volatile — 2 oz 
Burn Cream — 1 tube 
Rubber haemorrhage arrestor — 1 
Triangular bandages — 3 
Plain gauze — 4 oz 
Cotton wool — 4 oz 
Lint — 4 oz 
Finger dressings — 1 doz 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Splinter forceps, 5" — 1 pair 
Dressing forceps, 5" — 1 pair 
Scissors, 5" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 2 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 

Castor oil — 1 oz 
Bicarbonate of soda — 2 oz 
Boracic acid — 2 oz 
Towel — 1 
Enamel drinking mug — 1 

(c) In Western Australia north of 26th parallel 
first-aid outfits shall, in addition to 
requirements provided for in (a) or (b) of 
this clause, contain items specified by the 
Royal Flying Doctor's Service Authority 
recommendations for first-aid outfit 
requirements for those areas. The 
provision shall not apply in areas where 
the RFDS does not extend. 

13. Clause 22.—Walking and Travelling Time: Delete 
this clause and insert in lieu: 

22.—Walking and Travelling Time. 
(1) Where the employee has to walk between the 

place of work and the yard, camp, depot or picking- 
up place of the employer, or the nearest stopping 
place of a public vehicle if there is no picking-up 
place, and the distance to be walked is in excess of 
one kilometre, he shall be paid for such excess at the 
rate of one-third of his ordinary classified rate per 
hour for each kilometre thereof. 

(2) Where the employee is transported between 
the place of work and the said yard, camp, depot, 
picking-up place or nearest stopping place, he shall 
be paid at his ordinary classified rate for all time in 
excess of 20 minutes each way spent in such 
transport. 

(3) An employee shall not be entitled to the 
benefits of this clause in addition to the provisions 
of the next succeeding clause. 

(4) Whether an employee is entitled to the 
benefits of this or the next clause shall be determined 
by the employer. 

14.—Clause 23.—Travelling Allowance: Delete this 
clause and insert in lieu: 

23. —Travelling Allowance. 
(1) (a) An employee required on any day to report 

directly to the job shall be paid the following allow- 
ance to compensate him for excess fares and 
travelling time from the employee's home to his 
place of work and return: Within a radius of 50 
kilometres from the GPO Perth — $6.50 per day. 

(b) In respect of work carried out from an 
employer's depot situated more than 50 kilometres 
from the GPO Perth, the main post office in the 
town in or nearest which such depot is situated shall 
be substituted as the centre for the purposes of this 
subclause. Provided that an employer may apply the 
provisions of subclause (3) of this clause in lieu of 
the provisions of this paragraph. 

(2) On country work where camping facilities are 
not provided and travel cannot be made by public 
conveyance, an employee required to travel to or 
from the place of work shall, unless a conveyance be 
provided by the employer (free of charge) to trans- 
port him to and from the place of work and a central 
pick-up place, be paid allowances in accordance 
with the following scale. 

Per Day 
$ 

Three kilometres each way and up to 
and including eight kilometres each 
way  3.00 
Over eight kilometres each way and 
up to and including 16 kilometres 
each way  5.20 
Over 16 kilometres each way and up 
to and including 32 kilometres each 
way    6.50 
Over 32 kilometres each way  7.85 
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(3) The allowances payable under subclauses (1) 17. Clause 26.—Location Allowance: Clause title — 
and (2) hereof shall not apply to an employee Delete the numeral "26" and insert in lieu the numeral 
permanently attached to a depot or centre. "25". 

(4) For travelling during working hours from and 
to the employer's place of business, or from one job 
to another, an employee shall be paid by the 
employer at ordinary rates. The employer shall pay 18. Clause 27.—Long Service Leave: Delete this clause 
all fares and reasonable expenses in connection with and insert in lieu: 
such travelling. 26.—Long Service Leave. 

(5) Where employees are required to travel to and The long service leave provisions published in 
from work in the employer's vehicle, the employer Volume 64 of the Western Australian Industrial 
shall provide the vehicle with suitable seating Gazette at pages one to four inclusive are hereby 
accommodation, together with a fly or other cover incorporated in and shall be deemed to be part of 
to protect the employees from the weather. this award. 

(6) Explosives or goods or materials entailing risk 
to employees shall not be carried on vehicles whilst 
such vehicles are being used for the conveyance of 
employees to and from the place of work. 19- Clause 28.—Liberty: Delete this clause. 

15. Clause 24.—Fares Outside Metropolitan Area: 
Delete this clause. 

16. Clause 25.—Allowances and Special Provisions: 
Clause title — Delete the numeral "25" and insert in lieu 
the numeral "24". 

Subclauses (1), (2) and (3) — Delete these subclauses 
and insert in lieu: 

(1) Dirt Money — A dirt allowance of 18 cents per 
hour shall be payable in connection with work 
deemed to be more than ordinarily dirty; cases of 
dispute to be determined by the Board of Reference. 

(2) Confined Space — Workers working in con- 
fined space shall be paid an allowance of 35 cents per 
hour. "Confined space" means one of which the 
dimensions are such that the workman must work in 
an unusually stooped or cramped position or 
without adequate ventilation or where confinement 
within a limited space is productive of unusual 
discomfort to him. 

(3) Wet Work — 
(a) Any worker working in water or "wet 

places" shall be paid an extra allowance of 
86 cents per day or part of a day. 

(b) "Wet places" shall mean places where, in 
the performance of the work the splashing 
of water and mud saturate the worker's 
clothing or where protection is not pro- 
vided to prevent splashings or dripping 
sufficient to saturate his clothing, and 
shall include wet material or wet ground in 
which it is impracticable for the worker 
wearing ordinary working boots to work 
without getting wet feet. Provided that this 
clause shall not apply to men working on 
surfaces made wet by rain. 

(c) In exceptional cases where the work is 
excessively wet and which are not covered 
by paragraph (b) hereof, an extra allow- 
ance may be agreed upon, or failing agree- 
ment, determined by the Board of 
Reference. 

(d) Subject to paragraph (c), the engineer in 
charge or the foreman shall decide whether 
any allowance is payable under this clause. 

(e) Workers called upon to work overtime in 
water or in wet places shall receive an extra 
86 cents or the appropriate allowance fixed 
by the Board of Reference for each eight 
hours or portion thereof, of overtime 
worked and such allowance shall be 
treated as portion of the wage for the 
calculation of overtime. For all other 
purposes, the extra payment shall be 
deemed an allowance. 

20. Clause 29.—Wages: Delete this clause and insert in 
lieu: 

27.—Wages. 
The minimum rate of wage to be paid to and 

received by all employees shall be as follows: 
Classification Total 

Rate 
per week 

$ 
Part 1 
(a) Engine Driver operating winch 

from pile driving rig net on 
pile driving  243.20 

(b) All stationary steam engine 
drivers whose work requires first 
or second class certificate  250.20 

(c) All other stationary steam engine 
drivers whose work requires 
third class certificate  238.90 

(d) Drivers of Internal Combustion 
Engines — 
(i) if under 250 bhp  
(ii) if 250 bhp or over  

(e) Locomotive fireman  
(f) Boiler Attendant — 

(i) attending one boiler  
(ii) attending two boilers  

(g) Driver of steam crane  
(h) Scotch Derrick power crane  
(i) Compressor driver over 30 hp .... 
(j) Driver of Wayne Road Sweeper . 

(k) Additions to margins, an Engine 
Driver engaged under this Part, 
as hereinafter specified shall 
have his marginal rate increased 
as follows: 
(i) Attending to electric 

generator or alternator 
exceeding 10 kW capacity... 

(ii) Attending to refrigerator 
compressor or compressors 

(iii) Engine Driver in charge 
of plant  

(iv) Engine Driver in charge 
of switchboard of 350 kW 
capacity or more  

(v) Crane Drivers engaged on 
building construction or 
demolition  

246.30 
252.60 

238.40 

231.70 
236.90 
244.40 
260.90 
233.80 
254.20 
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Part 2 
Mechanical Equipment Rate 

per week 
Inclusive of 

S12.70 
Industry 

allowance 
Classification j 
Group 1 
(a) Operator lance type hand 

sprayer  258.30 
(b) Operator aggregate dryer  258.30 
(c) Operator pre-mix drag spreader . 258.30 
(d) Operator aggregate belt 

spreader   258.30 
(e) Operator of joint inserting 

machine   258.30 
(f) Operator concrete spray curing 

machine, self-propelled  258.30 
(g) Operator pneumatic tyre tractor 

without power operated attach- 
ments, up to and including 
15 kW net engine power  258.30 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up 
to and including Class M4   263.00 

(b) Operator crawler tractor with 
power operated attachments 
Class M2   263.00 

(c) Operator pneumatic tyred 
tractor without power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power. (This includes tilting 
or one man hitch trailer.)  263.00 

(d) Operator pneumatic tyred 
tractor with power operated 
attachments, up to and including 
15 kW net engine power  263.00 

(e) Operator rear and bottom dump 
to and including two cubic 
metres struck capacity  263.00 

(f) Operator back hoe self powered 
(not self propelled)  263.00 

(g) Operator roller powered, under 
eight tonnes  263.00 

(h) Operator roller powered, 
vibrating, under four tonnes  263.00 

(i) Operator trenching machine of 
the small Ditch Witch type  263.00 

(j) Operator bitumen sprayer  263.00 
(k) Screed operator, asphalt power . 263.00 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes 
of hot mix per hour)  263.00 

(m) Operator concrete spreader, 
powered, self propelled  263.00 

(n) Operator concrete finisher, 
powered, self propelled  263.00 

(o) Operator concrete finisher, 
powered, hand propelled  263.00 

(p) Second-driver — navvy and 
dragline or dredge type 
excavator  263.00 

Group 3 
(a) Operator crawler tractor without 

power operated attachments 
Class M5 up to and including 
Class M10  269.90 

(b) Operator crawler tractor with 
power operated attachments 
Class M3 up to and including 
Class M5   269.90 

Classification 
(c) Operator pneumatic tyred 

tractor without power operated 
attachments above 60 kW up to 
and including 150 kW net 
engine power  

(d) Operator pneumatic tyred 
tractor with power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power (not including tilting or 
one man hitch trailer)  

(e) Operator drawn grader  
(f) Operator trenching machine, 

chain type up to and including 
1.5 metre depth or up to and 
including 300 mm width  

(g) Operator pile driver (power 
operated winch)   

(h) Operator rear and bottom dump 
of capacity above two cubic 
metres struck capacity up to and 
including 15 cubic metres struck 
capacity   

(i) Driver of bitumen sprayer  
(j) Operator Aggregate Loader 

(Country Roads Board, 
Victoria Model)  

(k) Operator asphalt paver  
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes 
of hot mix per hour)  

(m) Operator roadroller, powered, 
eight tonnes and up to 20 
tonnes   

(n) Operator roadroller, powered, 
eight tonnes and up to 25 
tonnes   

(o) Operator roadroller, powered, 
vibrating, four tonnes and over .. 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven 
(if carrying passengers an 
additional rate of 50 cents)  

(q) Operator crawler loader up to 
and including 500 kg mass 
(see note 3)  

(r) Operator pneumatic tyred loader 
up to and including 30 kW net 
engine power  

Group 4 
(a) Operator crawler tractor without 

power operated attachments 
above Class M10 up to and 
including Class M30  

(b) Operator crawler tractor with 
power operated attachments 
above Class M5 up to and 
including Class M15  

(c) Operator grader power operated, 
below 35 kW net engine power... 

(d) Operator excavator up to and 
including 0.5 cubic metres  

(e) Operator trenching machine 
ladder type, depth greater than 
1.5 metres up to 2.4 metres and 
width above 300 mm up to 450 
mm and bucket wheel trencher 
with equivalent capacity in cubic 
metres per hour  
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Rate 
per week 
Inclusive of 

SJ2.70 
Industry 

allowance 

Rate 
per week 
Inclusive of 

SJ2.70 
Industry 

allowance 
Classification 

(f) Operator pneumatic tyred 
tractor with power operated 
attachments above 60 kW up to 
and including 150 kW net engine 

277.60 

(g) Operator self power scraper 
up to and including 100 cubic 
metres struck capacity  277.60 

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 
30 cubic metres struck capacity .. 277.60 

(i) Operator pneumatic tyred 
tractor without power operated 
attachments above 150 kW up to 
and including 500 kW net engine 
power  277.60 

(j) Operator crawler loader above 
5 000 kg mass up to and 
including 15 000 kg mass 
(see note 3)  277.60 

(k) Operator pneumatic tyred 
loader above 30 kW up to and 
including 105 kW net engine 
power   277.60 

(1) Operator roadroller, powered, 
over 25 tonnes  277.60 

(m) Operator special track laying, 
fixing or levelling machine 
(employed on railway 
construction in WA)  277.60 

Group 5 
(a) Operator crawler tractor with 

power operated attachments 
above Class M15 and up to and 
including Class M30  

(b) Operator grader power operated 
35 kW up to and including 
70 kW net engine power  

(c) Operator pneumatic tyred 
tractor with power operated 
attachments above 150 kW up to 
and including 500 kW net engine 
power   

(d) Operator self powered scraper 
above 10 cubic metres struck 
capacity up to and including 
20 cubic metres struck capacity .. 

(e) Operator excavator above 0.5 
cubic metres up to and including 
2.2 cubic metres. (This group 
including Gradall.)  

(f) Operator trenching machine 
ladder type, greater than 2.4 
metres depth, and minimum 
450 mm width and bucket wheel 
trench equivalent in cubic metres 
per hour  

(g) Operator rear and bottom dump 
above 30 cubic metres struck 
capacity up to and including 
60 cubic metres struck capacity .. 

(h) Operator crawler loader above 
15 000 kg mass and up to and 
including 30 000 kg mass 
(see note 3)  

281.30 

281.30 

Classification 

281.30 

(i) Operator pneumatic tyred 
loader over 105 kW up to and 
including 200 kW net engine 
power   281.30 

(j) Operator crawler tractor without 
power operated attachments 
above Class M30 up to and 
including 60 000 kg mass  281.30 

Group 6 
(a) Operator excavator above 2.2 

cubic metres struck bucket 
capacity up to and including 
5.5 cubic metres struck bucket 
capacity   287.10 

(b) Operator grader power operated 
above 75 kW up to and including 
190 kW net engine power  287.10 

(c) Operator pneumatic tyred 
loader above 200 kW up to and 
including 500 kW net engine 
power   287.10 

(d) Operator crawler tractor with 
power operated attachment, 
above Class M30 up to an 
including 60 000 kg mass  287.10 

(e) Operator crawler loader above 
30 000 kg mass up to and 
including 60 000 kg mass 
(see note 3)  287.10 

(f) Operator rear and bottom dump 
above 60 cubic metres struck 
capacity up to and including 120 
cubic metres struck capacity  287.10 

(g) Operator self power scraper 
above 20 cubic metres struck 
capacity up to and including 50 
cubic metres struck capacity  287.10 

Special Work: A driver operating a 
tractor fitted with a blade and using 
such blade in breaking trail in heavy 
sidling country shall be paid an 
additional allowance of six cents per 
hour for each day or part of a day in 
which he is so occupied. 

Part 2A — Mobile Crane Drivers. 
Operator of Mobile Crane with lifting capacity 
of: 
1. Up to eight tonnes  274.10 
2. In excess of eight tonnes and not 

exceeding 15 tonnes  278.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  284.00 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  288.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes  291.90 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes  297.00 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes  304.00 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes  312.50 
9. In excess of 220 tonnes  324.50 

Note: Mobile cranes are defined as those 
mounted on a specially designed chassis or a 
lorry and capable of load manipulation, 
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slewing, and travelling under their own power. 
Mobile cranes constructed as an attachment to 
or modification of a tractor, fall into the 
appropriate group for the tractor with power 
operated attachment. 

The rates prescribed in Parts 2 and 2A of this 
clause include an industry allowance of $12.70 per 
week to compensate for the disabilities usually 
associated with earth moving and construction 
work. 

1. (a) Crawler Tractors are classified in accor- 
dance with the proposed Australian Standard — 
"Classification of Crawler Tractor by Mass" as 
follows: 

Class Shipping Mass — Kilograms 
M2 over 1 000 up to 2 000 
M3 over 2 000 up to 3 000 
M4 over 3 000 up to 4 000 
M5 over 4 000 up to 5 000 
M10 over 7 000 up to 10 000 
M15 over 10 000 up to 15 000 
M30 over 25 000 up to 30 000 
M50 over 40 000 up to 50 000 

(b) Crawler Tractors above 50 000 kg mass are 
classified as indicated in the wages table of this 
clause. 

2. The classifications of pneumatic tyred tractors 
and pneumatic tyred loaders is based on the pro- 
posed Australian Standard for Metric Tractor 
Classification. 

3. Crawler Tractor front-end loaders are to be 
classified by using the mass of the tractor, including 
the loader attachment in lieu of the bare shipping 
mass. 

4. Self propelled rollers are classified by mass 
complete, including maximum ballast. 

5. Mobile cranes constructed as an attachment to 
or modification of a tractor, fall into the appro- 
priate group for the tractor with power operated 
attachment. 

6. Tractors without power operated attachment 
includes tractors: 

(i) with power operated attachments not in 
use; and 

(ii) with items which, although they have a 
power-unit of their own are not controlled 
by the operator of the tractor except for 
starting and stopping (for example — 
Drawn Vibrating Roller). 

7. Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

8. Reference to bituminous surfacing equipment 
or materials includes tar, sprayed work and hot mix 
work. 
Part 3. 

Rates additional to and cumulative with any other 
rate specified for the employee: 

Total 
Rate 

per week 
$ 

1. Employee operating side loader 
(truck mounted)  0.90 

2. Employee operating mechanical 
bucket type loader, truck or 
tractor mounted  0.90 

3. Employee in charged of plant 
(as defined)  16.40 
Employee in charge of plant 
means 

(a) when two or more employees are 
employed at the plant at the one 
time, the employee who is invested 
with the superintendence and 
responsibility or who has to accept 
the superintendence and 
responsibility; or 

(b) an employee who is invested with 
the superintendence and responsi- 
bility or who has to accept the 
superintendence and responsibility 
over one or more other employees; 
or 

(c) when he is the only person of his 
class employed on the plant the 
employee who does the general 
repair work of the plant in addition 
to the work of operating, but not 
when he merely assists a fitter or 
engineer to do such work; or 

(d) where shifts are worked the 
employee who is directed to carry 
out the general repair work of the 
plant in addition to the work of 
operating, but not when he merely 
assists a fitter or engineer to do 
such work. 

Minimum Wage — Adults Males and 
Females: 

Notwithstanding the provisions of this 
award, no employee (including an 
apprentice), 21 years of age or over, shall 
be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this 
award, but that minimum rate of pay does 
not apply where the ordinary rate of pay 
(including any part thereof payable in 
addition to the award rate) is not less than 
$194.80. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable 
on holidays, during annual leave, sick 
leave, long service leave and any other 
leave prescribed by this award. 

Notwithstanding the foregoing, where 
in this award an additional rate is 
prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate 
prescribed in this award for the 
classification in which the worker is 
employed. 

21. Add new Appendix I: 
Appendix I. 

1. This Appendix shall apply to employees who 
perform work within the scope of the award on: 

(a) the construction of a large industrial 
■ undertaking or any large civil engineering 

project, or 
(b) the construction or erection of any multi- 

storey building. 
Multi-storey building for the purposes of this 

Appendix shall mean a building which, when 
completed, will consist of at least five storeys. 

In the event of any disagreement arising concern- 
ing the application of this Appendix the matter shall 
be referred to a Board of Reference for 
determination. 

2. In lieu of the rates of wage prescribed in Parts 2 
and 2A of Clause 27.—Wages of this award the 
following rates shall apply. 
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Part 2 — Mechanical Equipment Rate 
per week 
Inclusive of 

S12.70 
Industry 

Allowance 
Classification $ 
Group 1 
(a) Operator lance type hand 

sprayer  316.60 
(b) Operator aggregate dryer  316.60 
(c) Operator pre-mix drag 

spreader  316.60 
(d) Operator aggregate belt 

spreader  316.60 
(e) Operator of joint inserting 

machine   316.60 
(f) Operator concrete spray curing 

machine, self-propelled  316.60 
(g) Operator pneumatic tyred 

tractor without power operated 
attachments, up to and including 
15 kW net engine power  316.60 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up 
to and including Class M4  323.20 

(b) Operator crawler tractor with 
power operated attachments 
Class M2   323.20 

(c) Operator pneumatic tyred 
tractor without power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power. (This includes tilting or 
one man hitch trailer.)  323.20 

(d) Operator pneumatic tyred 
tractor with power operated 
attachments, up to and including 
15 kW net engine power  323.20 

(e) Operator rear and bottom dump 
up to and including two cubic 
metres struck capacity  323.20 

(f) Operator back hoe self powered 
(not self propelled)  323.20 

(g) Operator roller powered, under 
eight tonnes  323.20 

(h) Operator roller powered, 
vibrating, under four tonnes  323.20 

(i) Operator trenching machine of 
the small Ditch Witch type  323.20 

(j) Operator bitumen sprayer  323.20 
(k) Screed operator, asphalt power . 323.20 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes 
of hot mix per hour)  323.20 

(m) Operator concrete spreader, 
powered, self propelled  323.20 

(n) Operator concrete finisher, 
powered, self propelled  323.20 

(o) Operator concrete finisher, 
powered, hand propelled  323.20 

(p) Second-driver — navvy and 
dragline or dredge type 
excavator  323.20 

Group 3 
(a) Operator crawler tractor without 

power operated attachments 
Class M5 up to and including 
Class M10  331.00 

(b) Operator crawler tractor with 
power operated attachments 
Class M3 up to and including 
Class M5   331.00 

Inclusive of 
SJ2.70 

Industry 
allowance 

Classification 
(c) Operator pneumatic tyred 

tractor without power operated 
attachments above 60 kW up to 
and including 150 kW net engine 
power  

(d) Operator pneumatic tyred 
tractor with power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power (not including tilting or 
one man hitch trailer)  

(e) Operator drawn grader  
(f). Operator trenching machine, 

chain type up to and including 
1.5 metre depth or up to and 
including 300 mm width  

(g) Operator pile driver (power 
operated winch)  

(h) Operator rear and bottom dump 
of capacity above two cubic 
metres struck capacity up to 
and including 15 cubic metres 
struck capacity  

(i) Driver of bitumen sprayer  
(j) Operator, aggregate loader 

(Country Roads Board, Victoria 
Model)  

(k) Operator asphalt paver  
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes 
of hot mix per hour)  

(m) Operator roadroller, powered, 
eight tonnes and up to 20 
tonnes   

(n) Operator roadroller, powered, 
eight tonnes and up to 25 
tonnes   

(o) Operator roadroller, powered, 
vibrating, four tonnes and over .. 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven 
(if carrying passengers an 
additional rate of 50 cents)  

(q) Operator crawler loader up to 
and including 500 kg mass 
(see note 3)  

(r) Operator pneumatic tyred loader 
up to and including 30 kW 
net engine power  

Group 4 
(a) Operator crawler tractor without 

power operated attachments 
above Class M10 up to and 
including Class M30  

(b) Operator crawler tractor with 
power operated attachments 
above Class M5 up to and 
including Class M15  

(c) Operator grader power operated, 
below 35 kW net engine power ... 

(d) Operator excavator up to and 
including 0.5 cubic metres  

(e) Operator trenching machine 
ladder type, depth greater than 
1.5 metres up to 2.4 metres and 
width above 300 mm up to 
450 mm and bucket wheel 
trencher with equivalent 
capacity in cubic metres 
per hour  

331.00 
331.00 

331.00 

331.00 
331.00 

331.00 
331.00 

331.00 

331.00 

331.00 

331.00 

331.00 
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Rate 
per week 
Inclusive of 

SJ2.70 
Industry ' 

allowance 
Classification 

(f) Operator pneumatic tyred 
tractor with power operated 
attachments above 60 kW up to 
and including 150 kW net engine 
power  

(g) Operator self powered scraper 
up to and including 100 cubic 
metres struck capacity  

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 
30 cubic metres struck capacity .. 

(i) Operator pneumatic tyred 
tractor without power operated 
attachment above 150 kW up to 
and including 500 kW net engine 
power  

(j) Operator crawler loader above 
5 000 kg mass up to and 
including 15 000 kg mass 
(see note 3)  

(k) Operator pneumatic tyred 
loader above 30 kW up to and 
including 105 kW net engine 
power   

(1) Operator roadroller, powered, 
over 25 tonnes  

(m) Operator special track laying, 
fixing or levelling machine 
(employed on railway 
construction in WA)   

339.80 

339.80 

339.80 

Group 5 
(a) Operator crawler tractor with 

power operated attachments 
above Class M15 up to and 
including Class M30   

(b) Operator grader power operated 
35 kW up to and including 70 
kW net engine power  

(c) Operator pneumatic tyred 
tractor with power operated 
attachments above 150 kW up 
to and including 500 kW net 
engine power   

(d) Operator self powered scraper 
above 10 cubic metres struck 
capacity up to and including 20 
cubic metres struck capacity .... 

(e) Operator excavator above 
0.5 cubic metres up to and 
including 2.2 cubic metres. 
(This group including Gradall.) 

(f) Operator trenching machine 
ladder type, greater than 2.4 
metres depth, and minimum 450 
mm width and bucket wheel 
trencher equivalent in cubic 
metres per hour   

(g) Operator rear and bottom 
dump above 30 cubic metres 
struck capacity up to and 
including 60 cubic metres struck 
capacity   

(h) Operator crawler loader above 
15 000 kg mass up to and 
including 30 000 kg mass 
(see note 3)  

344.20 

344.20 

344.20 

Rate 
per week 
Inclusive of 

SJ2.70 
Industry 

allowance 
Classification $ 

(i) Operator pneumatic tyred 
loader over 105 kW up to and 
including 200 kW net engine 
power   344.20 

(j) Operator crawler tractor 
without power operated attach- 
ments above Class M30 up to 
and including 60 000 kg mass ... 344.20 

Group 6 
(a) Operator excavator above 2.2 

cubic metres struck bucket 
capacity up to and including 5.5 
cubic metres struck bucket 
capacity   351.20 

(b) Operator grader power operated 
above 75 kW up to and 
including 190 kW net engine 
power   351.20 

(c) Operator pneumatic tyred 
loader above 200 kW up to and 
including 500 kW net engine 
power   351.20 

(d) Operator crawler tractor with 
power operated attachments, 
above Class M30 up to and 
including 60 000 kg mass  351.20 

(e) Operator crawler loader above 
30 000 kg mass up to and 
including 60 000 kg mass 
(see note 3)   351.20 

(f) Operator rear and bottom 
dump above 60 cubic metres 
struck capacity up to and 
including 120 cubic metres 
struck capacity   351.20 

(g) Operator self power scraper 
above 20 cubic metres struck 
capacity up to and including 50 
cubic metres struck capacity .... 351.20 

Special Work: A driver operating a 
tractor fitted with a blade and using 
such blade in breaking trail in heavy 
sidling country shall be paid an 
additional allowance of six cents per 
hour for each day or part of a day in 
which he is so occupied. 

Part 2A — Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 

1. Up to eight tonnes  334.70 
2. In excess of eight tonnes and 

not exceeding 15 tonnes  340.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  347.90 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  353.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes   357.60 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes   363.80 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes   372.10 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes   383.20 
9. In excess of 220 tonnes  397.60 
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The rates prescribed in this Appendix include an 
industry allowance of $12.70 per week to 
compensate for the disabilities usually associated 
with earth moving and construction work. 

Award No. 10 of 1963. 

1.—Title. 
This award shall be known as the "Earth Moving and 

Construction Award". 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Contract of Service. 
7. Casual Workers. 
8. Higher Duties. 
9. Breakdowns, etc. 
10. Overtime. 
11. Meal Money. 
12. Holidays and Annual Leave. 
13. Board of Reference. 
14. Record. 
15. Absence Through Sickness. 
16. Shiftwork. 
17. Living Away From Home Allowance. 
18. Representative Interviewing Employees. 
19. Payment of Wages. 
20. Change Room. 
21. First Aid. 
22. Walking and Travelling Time. 
23. Travelling Allowance. 
24. Allowances and Special Provisions. 
25. Location Allowance. 
26. Long Service Leave. 
27. Wages. 

Appendix 1. 
Schedule "A". 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to workers classified herein who are 
employed in the class of work engaged in by the 
respondents. 

4.—Term. 
This award shall have effect for three years from the 

beginning of the first pay period commencing on or after 
the date hereof. 

5.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this clause, the 
ordinary hours of work, shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and: 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) hereof, 
the ordinary hours of continuous shift workers shall 
average 38 per week (inclusive of crib time) and shall not 
exceed 152 hours on 28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(3) Except as provided in paragraph (f) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Where the ordinary hours of work are worked 
within an arrangement as provided in 
paragraph (c) or (d) of this subclause, any day 
off duty shall be arranged so that it does not 
coincide with a holiday prescribed in subclause 
(1) of Clause 12.—Holidays and Annual Leave 
of this award. 

(f) The method of implementation shall be in the 
same manner as applicable to the majority of 
employees engaged in a particular establish- 
ment (or section thereof) or on a particular site. 

(g) Notice of Days Off Duty: Except as provided in 
paragraph (h) hereof, in cases where, by virtue 
of the arrangement of his ordinary working 
hours, an employee, in accordance with para- 
graphs (c) and (d) of subclause (1) hereof, is 
entitled to a day off duty during his work cycle, 
such employee shall be advised by the employer 
at least four weeks in advance of the day he is to 
take off duty. 
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(h) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with paragraphs (c) 
and (d) hereof, for another day in the 
case of a breakdown in machinery or a 
failure or shortage of electric power or 
to meet the requirements of the business 
in the event of rush orders or some other 
emergency situation. 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another day. 

6.—Contract of Service. 
One week's notice on either side shall be necessary to 

terminate the contract of service of any worker, other 
than a casual worker (where the notice shall be one 
hour). If the required notice is not given, one week's (or 
one hour's, in the case of a casual worker) pay shall be 
paid or forfeited as the case may be. 

7.—Casual Workers. 
A worker engaged for less than one week (except a 

worker who is dismissed for inefficiency or misconduct 
or who leaves the service of the employer of his own 
volition) shall be deemed a casual hand and whilst 
engaged as such shall be entitled to receive 20 per cent in 
addition to the minimum rate herein prescribed. 

8.—Higher Duties. 
Any worker carrying out work classified at a higher 

minimum than his ordinary work for two hours in any 
shift shall be paid at the minimum rate for such work for 
the whole of that shift. Provided that such minimum is 
not lower than such worker's regular rate of pay. If he be 
employed for less than two hours at work classified at a 
higher minimum than his ordinary rate, he shall be paid 
his ordinary rate for the whole shift. 

9.—Breakdowns, etc. 
The employer shall be entitled to deduct payment for 

any day upon which the worker cannot be usefully 
employed because of any strike by the union or unions 
affiliated with it or by any other association or union or 
through any breakdown of the employer's machinery, or 
from any other cause for which the employer is not 
responsible. 

10.—Overtime. 
(1) (a) Subject to the provisions of this clause all work 

done beyond the ordinary working hours Monday to 
Friday inclusive and prior to 12 noon on Saturdays, shall 
be paid for at the rate of time and a half for the first two 
hours and double time thereafter. 

(b) All time worked on Saturday after 12 noon and on 
Sundays by employees who work their ordinary hours 
Monday to Friday shall be paid for at the rate of double 
time and all time worked on Saturday after 12 noon and 
on Sundays in excess of their ordinary hours by 
employees who work their ordinary hours Saturday and 
Sunday shall be paid for at the rate of double time. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirements. 

(b) No organisation party to this award or employee or 
employees covered by this award, shall, in any way, 
whether directly or indirectly, be party to or concerned in 
any ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(3) When an employee is required for duty during any 
meal time whereby his meal time is postponed for more 
than one half-hour he shall be paid at double time rates 
until he gets his meal. 

(4) (a) Rest Period After Overtime: When overtime 
work is necessary it shall, wherever reasonably practic- 
able be so arranged that employees have at least 10 
consecutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall 
subject to paragraph (c) of this subclause, be released 
after completion of such overtime until he has 10 con- 
secutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(c) If on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) When an employee is recalled to work without 
notification before or after leaving the job, he shall be 
paid for at least four hours at overtime rates. Time 
reasonably spent getting to and from work shall be 
counted as time worked. 

(e) In computing overtime each day shall stand alone.. 

11.—Meal Money. 
When a worker is required for overtime without 

having been notified on the previous day, he shall be 
supplied with a meal or be paid $4.20 for a meal. Pro- 
vided no such meal or payment is due unless the worker 
works more than two hours after the usual knock off 
time. Provided that a worker who is allowed not less than 
1 Vi hours in which to get a meal before resuming work, 
and facilities for obtaining a meal are available, shall not 
be entitled to meal money or a meal under this clause. 

12.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu, 

shall, subject to subclause (2) hereof, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(b) When any of the holidays referred to in paragraph 
(a) hereof falls on a Saturday or a Sunday such holiday 
shall be observed on the next succeeding Monday, and 
when Boxing Day falls on a Sunday or a Monday such 
holiday shall be observed on the next succeeding 
Tuesday: in each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(3) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
subclause (11) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(4) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 
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(5) If, after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his employ- 
ment, or his employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
one-third of a week's pay at his ordinary rate of wage in 
respect of each completed month of continuous service. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(8) Seven day shift workers, that is shift workers who 
are rostered to work regularly on Sundays and holidays, 
shall be allowed one week's leave in addition to the leave 
prescribed in subclause (3) hereof. Where a worker with 
12 months' continuous service is engaged for part of a 
qualifying 12 monthly period as a seven day shift worker, 
he shall be entitled to have the period of annual leave pre- 
scribed in subclause (3) hereof increased by one-twelfth 
of a week for each month he is continuously engaged as 
aforesaid. 

(9) In addition to any payment to which he may be 
entitled under subclause (5) of this clause a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave, or in a case to which subclause (10) applies, in lieu 
of so much of that leave as he has not been allowed, 
unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(10) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those two periods 
must be at least three consecutive weeks. Provided that if 
the employer and a worker so agree, then the worker's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(11) (a) During annual leave, a worker shall be paid — 
(i) at his normal rate of pay plus a loading of 17 Zi 

per cent of that rate; or 
(ii) the amount that would have been paid to him 

for work in ordinary hours had he not been on 
leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause, the expression 

"normal rate of pay" means the rate which would have 
been payable pursuant to this award during annual leave 
were it not for the provisions of this subclause. 

(12) The provisions of this clause do not apply to 
casual workers. 

13.—Board of Reference. 
(1) For the purpose of this award, a Board of 

Reference is hereby appointed, which shall consist of a 
chairman and two other representatives, one to be 
nominated by each of the parties. The said Board shall 
have assigned to it, in the event of no agreement being 
arrived at between the parties to the dispute, the 
functions of: 

(a) adjusting any matters of difference which may 
arise from time to time, except such as involve 
interpretation of the provisions of this award, 
or any of them; 

(b) dealing with any other matter which the 
Commission may refer to the Board from time 
to time. 

(2) An appeal shall lie from any decision of such Board 
in the manner and subject to the conditions prescribed in 
the Industrial Arbitration Act 1979 which for this 
purpose are embodied in this award. 

14.—Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, and the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatice 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. 

15.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
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hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of the annual leave clause of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in the annual leave clause of this award shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause.2 of the Long Service Leave provisions published 
in Volume 61 of the Western Australian Industrial 
Gazette at pages 22 to 27, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illnes is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

16.—Shift Work. 
(1) For the purpose of this clause: 

"Day Shift" means any shift starting at or after 
6.00 a.m. and before 10.00 a.m. 

"Afternoon Shift" means any shift starting at or 
after 10.00 a.m. and before 8.00 p.m. 

"Night Shift" means any shift starting at or after 
8.00 p.m. and before 6.00 a.m. 

"Rostered Shift" means a shift of which the 
employee concerned has had at least 48 hours' 
notice. 

(2) There shall be a roster of shifts which shall: 
(a) provide for rotation unless all the employees 

concerned desire otherwise; 
(b) provide for not more than eight shifts to be 

worked in any nine consecutive days. 
So far as employees present themselves for work in 

accordance therewith shifts shall be worked according to 
the roster. 

(3) Overtime: Work done by shift employees in excess 
or outside the ordinary working hours of their shift or on 
a shift other than a rostered shift shall be paid for at the 
rate of double time. But this shall not apply to arrange- 
ments between the employees themselves or in cases due 
to rotation of shift or when the relief does not come on 
duty at the proper time; for all time of duty after he has 

finished his ordinary shift such unrelieved employee shall 
be paid at the rate of time and a half for the first eight 
hours and double time thereafter. 

(4) (a) A shift employee employed for at least five 
consecutive shifts on afternoon or night shift, other than 
on a Saturday or Sunday or holiday, shall be paid for 
each such shift 15 per cent more than his ordinary wage. 

The observance of a holiday in any week shall not be 
regarded as a break in continuity for the purpose of this 
subclause. 

(b) A shift employee employed for less than five 
consecutive shifts on afternoon or night shift shall be 
paid at the rate of time and one-half. 

Provided that when a job finishes after proceeding on 
shift work for more than five days, or the employee 
terminates his services during the week, he shall be paid 
at the rate specified in (a) hereof. 

(c) A worker who (except at his own request) pursuant 
to subclause (iii) hereof — 

(i) during a period of engagement on shift, works 
night shifts only; or 

(ii) remains on night shift for a longer period than 
four consecutive weeks; or 

(iii) works on night shift which does not rotate or 
alternate with another shift or with day work so 
as to give him at least one-third of his working 
time off night shift in each shift cycle, 

shall during such engagement, period or cycle be paid 30 
per cent more than his ordinary rate for all time worked 
during ordinary working hours on such night shift. 

(5) Employees working shifts shall be paid for 
ordinary hours of work performed between midnight on 
Friday and midnight on Saturday at the minimum rate of 
time and a quarter. This extra rate shall be in substitution 
for and not cumulative upon the shift premiums 
prescribed in subclause (4) hereof, but the provisions of 
this subclause shall not prejudice any right of the 
employee to obtain, alternatively, any higher rate in 
respect of that work by virtue of any provision of this 
award. 

(6) Sundays and Flolidays: Subject to this clause the 
provisions of subclause (1) (b) of Clause 10.—Overtime 
and subclause (1) (a) of Clause 12.—Holidays and 
Annual Leave of this award shall apply to shift 
employees. Where shifts commence between 11.00 p.m. 
and 12 midnight on a Sunday or holiday, the time so 
worked before 12 midnight shall not entitle the employee 
to the Sunday or holiday rate; provided that the time 
worked by an employee on a shift commencing before 12 
midnight on the day preceding a Sunday or holiday and 
extending into a Sunday or holiday shall be regarded as 
time worked on such Sunday or holiday. Where shifts 
fall partly on a Sunday or holiday, that shift the major 
portion of which falls on a Sunday or a holiday shall be 
regarded as the Sunday or holiday shift. 

17.—Living Away From Home Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall: 

(a) provide the employee with reasonable board 
and lodging; or 

(b) pay an allowance of $159.70 per week of seven 
days but such allowance shall not be wages. In 
the case of broken parts of the week occurring 
at the beginning or the ending of the employ- 
ment on a distant job the allowance shall be 
$22.80 per day. 

Provided that the foregoing allowances shall be 
increased if the employee satisfies the employer that he 
reasonably incurred a greater outlay that that prescribed. 
In the event of disagreement the matter may be referred 
to a Board of Reference for determination. 
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(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause: 

(a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, 
if necessary, suitable overnight accommoda- 
tion incurred by an employee or person 
engaged who is directed by his employer to pro- 
ceed to the locality of the site and who complies 
with such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) (a) An employee who works as required during the 
ordinary hours of work on the working day before and 
the working day after a weekend and who notified the 
employer or his representative, not later than Tuesday of 
each week, of his intention to return to his usual place of 
residence for the weekend, shall be paid an allowance of 
$13.00 for each such occasion. 

(b) Paragraph (a) of this subclause shall not apply to 
an employee who is receiving the payment prescribed in 
subclause (1) of this clause in lieu of board and lodging 
being provided by the employer. 

(c) When an employee returns to his usual place of 
residence for a weekend or part of a weekend and does 
not absent himself from the job for any of the ordinary 
working hours, no reduction of the allowance prescribed 
in paragraph (b) of subclause (1) of this clause shall be 
made. 

(5) Where an employee, after one month of employ- 
ment with an employer, leaves his employment, or whose 
employment is terminated by his employer "except for 
incompetency, within one working week of his com- 
mencing work on the job or for misconduct" and in 
either instance subject to the provisions of Clause 6.— 
Contract of Service of this award, returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equidistant to the place where 
he first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(6) On work north of the 26th parallel of south latitude 
the following provisions apply: 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work 
continues, the employer shall, on termination 
of the employee's engagement, pay the fare of 
the employee back from the place of work to 
the place of engagement if the employee so 
desires. 

(7) Where an employee, supplied with board .and 
lodging by his employer, is required to live more than 800 
metres from the job he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$6.50 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 

that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such construc- 
tion work is located north of the 26th parallel of south 
latitude or in any other area to which air transport is the 
only practicable means of travel: 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to be 
mutually agreed upon between the employee 
and his employer: 

(i) After four continuous months' service 
with his employer, and in addition to the 
weekend the employee shall be entitled 
to two days' leave on ordinary pay 
subject to the provisions of paragraph 
(b) hereof; and 

(ii) After each further period of four 
months' continuous service with his 
employer, and in addition to the week- 
end, the employee shall be entitled to 
two days' leave, one of which day shall 
be on ordinary pay subject to the pro- 
visions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the pro- 
visions of this subclause and returns to the job 
and commences work at the time arranged with 
his employer, on the first working day for that 
worker immediately following the period of 
leave referred to in paragraph (a) hereof, that 
employee shall be paid at Hie completion of the 
first pay period commencing on or after the day 
upon which the employee returns to work from 
the leave taken pursuant to paragraph (a) 
hereof the ordin^-y pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes 
due the entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 15.—Absence Through 
Sickness or time spent on holidays pursuant to subclause 
(1) of Clause 12.—Holidays and Annual Leave shall not 
count for determining his rights to travel and leave under 
the provisions of subclause (8) of this clause. 

18.—Representative Interviewing Employees. 
On notifying the employer on accredited representa- 

tive of the Union shall on the production of his authority 
be permitted to inspect the working place of the 
employer at all reasonable times and interview the 
employees covered by this award, provided that work is 
not unduly interfered with. 

19.—Payment of Wages. 
Employees shall be paid their wages in working hours 

and, if not paid, shall be entitled to be paid at ordinary 
rates for the time they have to wait for payment, pro- 
vided that if, because of circumstances beyond the 
reasonable control of the employer he cannot so pay the 
wages, he shall only be bound to pay them at the earliest 
time reasonable in the circumstances. 
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Employees shall be paid their wages in cash or, where (a) 
agreement is reached between the employer and the 
employee or employees, payment of wages may be made 
by cheque or paid into an account as nominated by the 
employee. 

20.—Change Room. 
(1) On each construction site upon which workers 

covered by this award are employed, the principal con- 
tractor or the Project Manager, as the case may be, at the 
commencement of work on site and until the said work is 
complete, shall be responsible to ensure that not less than 
the following amenities are provided: 

(a) A weatherproof shelter shed with the windows 
fly screened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for 
each person. 

(ii) Each shed shall be lined, adequately lit 
and ventilated (including an extractor 
fan) and shall have an appropriate 
washable floor and flystrips on the 
doorway. 

(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation at a 
bench not less than 400 mm wide and 
450 mm long for each person, hooks at 
least 450 mm apart for the purpose of 
hanging clothes and, on any site where 
more than 50 persons are employed, 
flyproof ventilated cupboards with 
shelves for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 10 persons are employed 
tools shall not be stored in that shed. 

(v) Where not more than 10 persons are 
employed the shelter shed may be used 
for the dual purpose of an amenities 
shed and of a site office for the principal 
contractor or Project Manager and the 
principal contractor or the Project 
Manager shall ensure that each shed is 
kept in a clean condition and brooms, 
mops, buckets and cleaning compounds 
shall be provided for this purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling water 

at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A notice board or a place where notices may be 
displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and 
an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard, with 
each closet having a hinged door 
capable of being closed from both sides. 

(ii) Should the toilets be sewered there shall 
be one closet for each 15 persons; if 
septic tanks or chemical system, one 
closet for each 10 persons and otherwise 
one closet for each seven persons. 

(iii) A supply of toilet paper, together with 
soap and water for washing purposes. 

21.—First Aid. 
A First Aid Kit, such as is required by the law of the 

State in which the work is being performed or, if there is 
no relevant State law, as set out hereunder, shall be pro- 
vided and maintained by the employer on each job. 

42511—4 

At places of work where not more than six" 
persons are employed, the first aid outfit shall 
be equipped and maintained to contain at least 
the following: 

Dustproof container 
Antiseptic solution — 2 oz 
Sal Volatile — 1 oz 
Burn cream — 1 tube 
Rubber haemorrhage arrester — 1 
Triangular bandage — 1 
Plain gauze — 1 oz 
Cotton wool — 1 oz 
Lint — 1 oz 
Small bowl for bathing minor wounds — 1 
Drinking utensil — 1 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 4" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 1 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 
Castor oil — 1 oz 
Bicarbonate of soda — 1 oz 
Boracic acid — 1 oz 

(b) At places of work where more than six persons 
are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following: 

Dustproof container 
Antiseptic solution — 4 oz 
Sal Volatile — 2 oz 
Burn cream — 1 tube 
Rubber haemorrhage arrestor — 1 
Triangular bandages — 3 
Plain gauze — 4 oz 
Cotton wool — 4 oz 
Lint — 4 oz 
Finger dressings — 1 doz 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Splinter forceps, 5" — 1 pair 
Dressing forceps, 5" — 1 pair 
Scissors, 5" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 2 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 
Castor oil — 1 oz 
Bicarbonate of soda — 2 oz 
Boracic acid — 2 oz 
Towel — 1 
Enamel drinking mug — 1 

(c) In Western Australia north of 26th parallel, 
first-aid outfits shall, in addition to require- 
ments provided for in (a) or (b) of this clause, 
contain items specified by the Royal Flying 
Doctor's Service Authority recommendations 
for first-aid outfit requirements for those areas. 
The provision shall not apply in areas where the 
RFDS does not extend. 

22.—Walking and Travelling Time. 
(1) Where the employee has to walk between the place 

of work and the yard, camp, depot or picking-up place of 
the employer, or the nearest stopping place of a public 
vehicle if there is no picking-up place, and the distance to 
be walked is in excess of one kilometre, he shall be paid 
for such excess at the rate of one-third of his ordinary 
classified rate per hour for each kilometre thereof. 

(2) Where the employee is transported between the 
place of work and the said yard, camp, depot, picking-up 
place or nearest stopping place, he shall be paid at his 
ordinary classified rate for all time in excess of 20 
minutes each way spent in such transport. 
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(3) An employee shall not be entitled to the benefits of 
this clause in addition to the provisions of the next 
succeeding clause. 

(4) Whether an employee is entitled to the benefits of 
this or the next clause shall be determined by the 
employer. 

23.—Travelling Allowance. 
(1) (a) An employee required on any day to report 

directly to the job shall be paid the following allowance 
to compensate him for excess fares and travelling time 
from the employee's home to his place of work and 
return: Within a radius of 50 kilometres from the GPO 
Perth — $6.50 per day. 

(b) In respect of work carried out from an employer's 
depot situated more than 50 kilometres from the GPO 
Perth, the main post office in the town in or nearest 
which such depot is situated shall be substituted as the 
centre for the purposes of this subclause. Provided that 
an employer may apply the provisions of subclause (3) of 
this clause in lieu of the provisions of this paragraph. 

(2) On country work where camping facilities are not 
provided and travel cannot be made by public con- 
veyance, an employee required to travel to or from the 
place of work shall, unless a conveyance be provided by 
the employer (free of charge) to transport him to and 
from the place of work and a central pick-up place, be 
paid allowances in accordance with the following scale. 

Per Day 
$ 

Three kilometres each way and up to and 
including eight kilometres each way  3.00 
Over eight kilometres each way and up to 
and including 16 kilometres each way .... 5.20 
Over 16 kilometres each way and up to 
and including 32 kilometres each way .... 6.50 
Over 32 kilometres each eay  7.85 

(3) The allowances payable under subclauses (1) and 
(2) hereof shall not apply to an employee permanently 
attached to a depot or centre. 

(4) For travelling during working hours from and to 
the employer's place of business, or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(5) Where employees are required to travel to and 
from work in the employre's vehicle, the employer shall 
provide the vehicle with suitable seating accommoda- 
tion, together with a fly or other cover to protect the 
employees from the weather. 

(6) Explosives or goods or materials entailing risk to 
employees shall not be carried on vehicles whilst such 
vehicles are being used for the conveyance of employees 
to and from the place of work. 

24.—Allowances and Special Provisions. 
(1) Dirt Money — A dirt allowance of 18 cents per 

hour shall be payable in connection with work deemed to 
be more than ordinarily dirty; cases of dispute to be 
determined by the Board of Reference. 

(2) Confined Space — Workers working in confined 
space shall be paid an allowance of 35 cents per hour. 
"Confined space" means one of which the dimensions 
are such that the workman must work in an unusually 
stooped or cramped position or without adequate 
ventilation or where confinement within a limited place is 
productive of unusual discomfort to him. 

(3) Wet Work — 
(a) Any worker working in water or "wet places" 

shall be paid an extra allowance of 86 cents per 
day or part of a day. 

(b) "Wet places" shall mean places where, in the 
performance of the work the splashing of water 
and mud saturate the worker's clothing or 

where protection is not provided to prevent 
splashings or dripping sufficient to saturate his 
clothing, and shall include wet material or wet 
ground in which it is impracticable for the 
worker wearing ordinary working boots to 
work without getting wet feet. Provided that 
this clause shall not apply to men working on 
surfaces made wet by rain. 
In exceptional cases where the work is 
excessively wet and which are not covered by 
paragraph (b) hereof, an extra allowance may 
be agreed upon, or failing agreement, deter- 
mined by the Board of Reference. 
Subject to paragraph (c), the engineer in charge 
or the foreman shall decide whether any allow- 
ance is payable under this clause. 
Workers called upon to work overtime in water 
or in wet places shall receive an extra 86 cents or 
the appropriate allowance fixed by the Board 
of Reference for each eight hours or portion 
thereof, of overtime worked and such allow- 
ance shall be treated as portion of the wage for 
the calculation of overtime. For all other 
purposes, the extra payment shall be deemed an 
allowance. 

25.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 27.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch  9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
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Town $ 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43 30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20^60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 lA per cent of the allowance prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee in a town or location not 
specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that twon or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
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on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allow- 
ance for Argyle in the light of changed circumstances 
occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

26.—Long Service Leave. 
The long service leave provisions published in Volume 

64 of the Western Australian Industrial Gazette at pages 
one to four inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

27.—Wages. 
The minimum rate of wage to be paid to and received 

by all employees shall be as follows: 
Classification Total Rate 

Per Week 
$ 

Part 1 
(a) Engine Driver operating winch from 

pile driving rig net on pile driving ... 243.20 
(b) All stationary steam engine drivers 

whose work requires first or second 
class certificate   250.20 

(c) All other stationary steam engine 
drivers whose work requires third 
class certificate   238.90 

(d) Drivers of Internal Combustion 
Engines — 
(i) if under 250 bhp  246.30 
(ii) if 250 bhp or over  252.60 

(e) Locomotive fireman   238.40 
(f) Boiler Attendant — 

(i) attending one boiler  231.70 
(ii) attending two boilers  236.90 

(g) Driver of steam crane   244.40 
(h) Scotch Derrick power crane  260.90 
(i) Compressor driver over 30 hp  233.80 
(j) Driver of Wayne Road Sweeper  254.20 
(k) Additions to margins, an Engine 

Driver engaged under this Part, as 
hereinafter specified shall have his 
marginal rate increased as follows: 
(i) Attending to electric generator 

or alternator exceeding 10 kW 
capacity   13.90 

(ii) Attending to refrigerator 
compressor or compressors   13.90 

(iii) Engine Driver in charge of 
plant   13.90 

(iv) Engine Driver in charge of 
switchboard of 350 kW capacity 
or more   4.30 

(v) Crane Drivers engaged on 
building construction or 
demolition   12.70 
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Part 2 Rate 
Mechanical Equipment Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification $ 
Group 1 
(a) Operator lance type hand sprayer ... 258.30 
(b) Operator aggregate dryer  258.30 
(c) Operator pre-mix drag spreader  258.30 
(d) Operator aggregate belt spreader  258.30 
(e) Operator of joint inserting machine .. 258.30 
(f) Operator concrete spray curing 

machine, self-propelled   258.30 
(g) Operator pneumatic tyre tractor 

without power operated attachments 
up to and including 15 kW net 
engine power   258.30 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up to 
and including Class M4   263.00 

(b) Operator crawler tractor with power 
operated attachments Class M2   263.00 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 15 kW up to and including 60 
kW net engine power. (This includes 
tilting or one man hitch trailer.)  263.00 

(d) Operator pneumatic tyred tractor 
with power operated attachments, 
up to and including 15 kW net 
engine power   263.00 

(e) Operator rear and bottom dump to 
and including two cubic metres 
struck capacity   263.00 

(f) Operator back hoe self powered (not 
self propelled)   263.00 

(g) Operator roller powered, under eight 
tonnes   263.00 

(h) Operator roller powered, vibrating, 
under four tonnes  263.00 

(i) Operator trenching machine of the 
small Ditch Witch type  263.00 

(j) Operator bitumen sprayer  263.00 
(k) Screed operator, asphalt power  263.00 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes of 
hot mix per hour)  263.00 

(m) Operator concrete spreader, 
powered, self propelled   263.00 

(n) Operator concrete finisher, powered, 
self propelled   263.00 

(o) Operator concrete finisher, powered, 
hand propelled   263.00 

(p) Second-driver — navvy and dragline 
or dredge type excavator  263.00 

Group 3 
(a) Operator crawler tractor without 

power operated attachments Class 
M5 up to and including Class M10 .. 269.90 

(b) Operator crawler tractor with power 
operated attachments Class M3 up 
to and including Class M5   269.90 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 60 kW up to and including 
150 kW net engine power  269.90 

(d) Operator pneumatic tyred tractor 
with power operated attachments 
above 15 kW up to and including 60 
kW net engine power (not including 
tilting or one man hitch trailer)  269.90 
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Rate 
Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification $ 

(e) Operator drawn grader  269.90 
(f) Operator trenching machine, chain 

type up to and including 1.5 metre 
depth or up to and including 300 
mm width   269.90 

(g) Operator pile driver (power operated 
winch)   269.90 

(h) Operator rear and bottom dump of 
capacity above two cubic metres 
struck capacity up to and including 
15 cubic metres struck capacity  269.90 

(i) Driver of bitumen sprayer  269.90 
(j) Operator Aggregate Loader 

(Country Roads Board, Victoria 
Model)   269.90 

(k) Operator asphalt paver  269.90 
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes of 
hot mix per hour)  269.90 

(m) Operator roadroller, powered, eight 
tonnes and up to 20 tonnes  269.90 

(n) Operator roadroller, powered, eight 
tonnes and up to 25 tonnes  269.90 

(0) Operator roadroller, powered, 
vibrating, four tonnes and over  269.90 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven (if 
carrying passengers an additional 
rate of 50 cents)  269.90 

(q) Operator crawler loader up to and 
including 500 kg mass (see note 3) ... 269.90 

(r) Operator pneumatic tyred loader up 
to and including 30 kW net engine 
power  269.90 

Group 4 
(a) Operator crawler tractor without 

power operated attachments above 
Class M10 up to and including Class 
M30   277.60 

(b) Operator crawler tractor with power 
operated attachments above Class 
M5 up to and including Class M15 .. 277.60 

(c) Operator grader power operated, 
below 35 kW net engine power  277.60 

(d) Operator excavator up to and 
including 0.5 cubic metres  277.60 

(e) Operator trenching machine ladder 
type, depth greater than 1.5 metres 
up to 2.4 metres and width above 
300 mm up to 450 mm and bucket 
wheel trencher with equivalent 
capacity in cubic metres per hour .... 277.60 

(f) Operator pneumatic tyred tractor 
with power operated attachments 
above 60 kW up to and including 
150 kW net engine power  277.60 

(g) Operator self powered scraper up to 
and including 100 cubic metres 
struck capacity   277.60 

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 30 
cubic metres struck capacity  277.60 

(1) Operator pneumatic tyred tractor 
without power operated attachments 
above 150 kW up to and including 
500 kW net engine power  277.60 
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Rate 
Per Week 

Inclusive of $12.70 
Industry 

Allowance 
Classification 

(j) Operator crawler loader above 5 000 
kg mass up to and including 15 000 
kg mass (see note 3)  277.60 

(k) Operator pneumatic tyred loader 
above 30 kW up to and including 
105 kW net engine power  277.60 

(1) Operator roadroller, powered, over 
25 tonnes   277.60 

(m) Operator special track laying, fixing 
or levelling machine (employed on 
railway construction in WA)  277.60 

Group 5 
(a) Operator crawler tractor with power 

operated attachments above Class 
M15 and up to and including Class 
M30   

(b) Operator grader power operated 35 
kW up to and including 70 kW net 
engine power   

281.30 

Operator pneumatic tyred tractor 
with power operated attachments 
above 150 kW up to and including 
500 kW net engine power  
Operator self powered scraper above 
10 cubic metres struck capacity up 
to and including 20 cubic metres 
struck capacity   
Operator excavator above 0.5 cubic 
metres up to and including 2.2 cubic 
metres. (This group including 
Gradall.)   
Operator trenching machine ladder 
type, greater than 2.4 metres depth, 
and minimum 450 mm width and 
bucket wheel trench equivalent in 
cubic metres per hour  
Operator rear and bottom dump 
above 30 cubic metres struck 
capacity up to and including 60 
cubic metres struck capacity  
Operator crawler loader above 
15 000 kg mass and up to and 
including 30 000 kg mass 
(see note 3)  
Operator pneumatic tyred loader 
over 105 kW up to and including 
200 kW net engine power  
Operator crawler tractor without 
power operated attachments above 
Class M30 up to and including 
60 000 kg mass   

281.30 

281.30 

281.30 

281.30 

281.30 

281.30 

Group 6 
(a) Operator excavator above 2.2 cubic 

metres struck bucket capacity up to 
and including 5.5 cubic metres 
struck bucket capacity  287.10 

(b) Operator grader power operated 
above 75 kW up to and including 
190 kW net engine power  287.10 

(c) Operator pneumatic tyred loader 
above 200 kW up to and including 
500 kW net engine power  287.10 

(d) Operator crawler tractor with power 
operated attachment, above Class 
M30 up to and including 60 000 kg 
mass   287.10 

Rate 
Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification 

(e) Operator crawler loader above 
30 000 kg mass up to and including 
60 000 kg mass (see note 3)  287.10 

(f) Operator rear and bottom dump 
above 60 cubic metres struck 
capacity up to and including 120 
cubic metres struck capacity  287.10 

(g) Operator self power scraper above 
20 cubic metres struck capacity up 
to and including 50 cubic metres 
struck capacity   287.10 

Special Work: A driver operating a 
tractor fitted with a blade and using such 
blade in breaking trail in heavy sidling 
country shall be paid an additional allow- 
ance of six cents per hour for each day or 
part of a day in which he is so occupied. 

Part 2A — Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 

1. Up to eight tonnes  274.10 
2. In excess of eight tonnes and not 

exceeding 15 tonnes  278.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  284.00 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  288.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes  291.90 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes  297.00 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes  304.00 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes  312.50 
9. In excess of 220 tonnes  324.50 

Note: Mobile cranes are defined as those mounted on a 
specially designed chassis or a lorry and capable of load 
manipulation, slewing, and travelling under their own 
power. Mobile cranes constructed as an attachment to or 
modification of a tractor, fall into the appropriate group 
for the tractor with power operated attachment. 

The rates prescribed in Parts 2 and 2A of this clause 
include an industry allowance of $12.70 per week to 
compensate for the disabilities usually associated with 
earth moving and construction work. 

1. (a) Crawler Tractors are classified in accordance 
with the proposed Australian Standard — "Classifica- 
tion of Crawler Tractor by Mass" as follows: 

Class Shipping Mass — Kilograms 
M2 over 1 000 up to 2 000 
M3 over 2 000 up to 3 000 
M4 over 3 000 up to 4 000 
M5 over 4 000 up to 5 000 
M10 over 7 000 up to 10 000 
M15 over 10 000 up to 15 000 
M30 over 25 000 up to 30 000 
M50 over 40 000 up to 50 000 

(b) Crawler Tractors above 50 000 kg mass are 
classified as indicated in the wages table of this clause. 

2. The classification of pneumatic tyred tractors and 
pneumatic tyred loaders is based on the proposed 
Australian Standard for Metric Tractor Classification. 

3. Crawler Tractor front-end loaders are to be 
classified by using the mass of the tractor, including the 
loader attachment in lieu of the bare shipping mass. 
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4. Self propelled rollers are classified by mass 
complete, including maximum ballast. 

5. Mobile cranes constructed as an attachment to or 
modification of a tractor, fall into the appropriate group 
for the tractor with power operated attachment. 

6. Tractors without power operated attachment 
includes tractors: 

(i) with power operated attachments not in use; 
and 

(ii) with items which, although they have a power- 
unit of their own are not controlled by the 
operator of the tractor except for starting and 
stopping (for example — Drawn Vibrating 
Roller). 

7. Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

8. Reference to bituminous surfacing equipment or 
materials includes tar, sprayed work and hot mix work. 
Part 3 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any 
work as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 

Appendix I. 
1. This Appendix shall apply to employees who 

perform work within the scope of the award on: 
(a) the construction of a large industrial under- 

taking or any large civil engineering project, or 
(b) the construction or erection of any multi-storey 

building. 
Multi-storey building for the purposes of this 

Appendix shall mean a building which, when completed, 
will consist of at least five storeys. 

In the event of any disagreement arising concerning 
the application of this Appendix the matter shall be 
referred to a Board of Reference for determination. 

Rates additional to and cumulative with any other rate 
specified for the employee: 

Total Rate 
Per Week 

$ 
1. Employee operating side loader 

(truck mounted)   0.90 
2. Employee operating mechanical 

bucket type loader, truck or tractor 
mounted   0.90 

3. Employee in charge of plant (as 
defined)   16.40 
Employee in charge of plant means 

(a) when two or more employees are 
employed at the plant at the one time, 
the employee who is invested with the 
superintendence and responsibility or 
who has to accept the superintendence 
and responsibility; or 

(b) an employee who is invested with the 
superintendence and responsibility or 
who has to accept the superintendence 
and responsibility over one or more 
other employees; or 

(c) when he is the only person of his class 
employed on the plant the employee 
who does the general repair work of the 
plant in addition to the work of 
operating, but not when he merely 
assists a fitter or engineer to do such 
work; or 

(d) where shifts are worked the employee 
who is directed to carry out the general 
repair work of the plant in addition to 
the work of operating, but not when he 
merely assists a fitter or engineer to do 
such work. 

* Minimum Wage — Adult Males and Females: 
Notwithstanding the provisions of this 

award, no employee (including an apprentice), 
21 years of age or over, shall be paid less than 
$194.80 per week as his ordinary rate of pay in 
respect of the ordinary hours of work prescrib- 
ed by this award, but that minimum rate of pay 
does not apply where the ordinary rate of pay 
(including any part thereof payable in addition 
to the award rate) is not less than $194.80. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by 
this award. 

2. In lieu of the rates of wage prescribed in Parts 2 and 
2A of Clause 27.—Wages of this award the following 
rates shall apply. 
Part 2 — Mechanical Equipment. 

Rate 
Per Week 

Inclusive of 
S12.70 

Industry 
Allowance 

Classification $ 
Group 1 
(a) Operator lance type hand sprayer  316.60 
(b) Operator aggregate dryer  316.60 
(c) Operator pre-mix drag spreader  316.60 
(d) Operator aggregate belt spreader  316.60 
(e) Operator of joint inserting machine .. 316.60 
(f) Operator concrete spray curing 

machine, self-propelled   316.60 
(g) Operator pneumatic tyred tractor 

without power operated attachments 
up to and including 15 kW net 
engine power   316.60 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up to 
and including Class M4   323.20 

(b) Operator crawler tractor with power 
operated attachments Class M2   323.20 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 15 kW up to and including 60 
kW net engine power. (This includes 
tilting or one man hitch trailer.)  323.20 

(d) Operator pneumatic tyred tractor 
with power operated attachments, 
up to and including 15 kW net 
engine power   323.20 

(e) Operator rear and bottom dump up 
to and including two cubic metres 
struck capacity   323.20 

(f) Operator back hoe self powered (not 
self propelled)   323.20 

(g) Operator roller powered, under eight 
tonnes   323.20 

(h) Operator roller powered, vibrating, 
under four tonnes  323.20 

(i) Operator trenching machine of the 
small Ditch Witch type  323.20 

(j) Operator bitumen sprayer  323.20 
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Rate 
Per Week 

Inclusive of 
S12.70 

Industry 
Allowance 

Classification 

(k) Screed operator, asphalt power  323.20 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes of 
hot mix per hour)  323.20 

(m) Operator concrete spreader, 
powered, self propelled   323.20 

(n) Operator concrete finisher, powered, 
self propelled   323.20 

(0) Operator concrete finisher, powered, 
hand propelled   323.20 

(p) Second-driver — navvy and dragline 
or dredge type excavator  323.20 

Group 3 
(a) Operator crawler tractor without 

power operated attachments Class 
M5 up to and including Class M10 .. 331.00 

(b) Operator crawler tractor with power 
operated attachments Class M3 up 
to and including Class M5  331.00 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 60 kW up to and including 
150 kW net engine power  331.00 

(d) Operator pneumatic tyred tractor 
with power operated attachments 
above 15 kW up to and including 60 
kW net engine power (not including 
tilting or one man hitch trailer.)  331.00 

(e) Operator drawn grader  331.00 
(f) Operator trenching machine, chain 

type up to and including 1.5 metre 
depth or up to and including 300 
mm width   331.00 

(g) Operator pile driver (power operated 
winch)   331.00 

(h) Operator rear and bottom dump of 
capacity above two cubic metres 
struck capacity up to and including 
15 cubic metres struck capacity  331.00 

(1) Driver of bitumen sprayer  331.00 
(j) Operator, aggregate loader (Country 

Roads Board, Victoria Model)  331.00 
(k) Operator asphalt paver  331 .(X) 
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes of 
hot mix per hour)  331.00 

(m) Operator roadroller, powered, eight 
tonnes and up to 20 tonnes  331.00 

(n) Operator, roadroller, powered, eight 
tonnes and up to 25 tonnes  331.00 

(o) Operator roadroller, powered, 
vibrating, four tonnes and over  331.00 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven (if 
carrying passengers an additional 
rate of 50 cents)  331.00 

(q) Operator crawler loader up to and 
including 500 kg mass (see note 3) ... 331.00 

(r) Operator pneumatic tyred loader up 
to and including 30 kW net engine 
power  331.00 

Group 4 
(a) Operator crawler tractor without 

power operated attachments above 
Class M10 up to and including Class 
M30   339.80 

Classification 

(b) Operator crawler tractor with power 
operated attachments above Class 
M5 up to and including Class M15 .. 

(c) Operator grader power operated, 
below 35 kW net engine power  

(d) Operator excavator up to and 
including 0.5 cubic metres  

(e) Operator trenching machine ladder 
type, depth greater than 1.5 metres 
up to 2.4 metres and width above 
300 mm up to 450 mm and bucket 
wheel trencher with equivalent 
capacity in cubic metres per hour .... 

(f) Operator pneumatic tyred tractor 
with power operated attachments 
above 60 kW up to and including 
150 kW net engine power  

(g) Operator self powered scraper up to 
and including 100 cubic metres 
struck capacity   

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 30 
cubic metres struck capacity  

(i) Operator pneumatic tyred tractor 
without power operated attachment 
above 150 kW up to and including 
500 kW net engine power  

(j) Operator crawler loader above 5 000 
kg mass up to and including 15 000 
kg mass (see note 3)  

(k) Operator pneumatic tyred loader 
above 30 kW up to and including 
105 kW net engine power  

(1) Operator roadroller, powered, over 
25 tonnes   

(m) Operator special track laying, fixing 
or levelling machine (employed on 
railway construction in WA)  

Group 5 
(a) Operator crawler tractor with power 

operated attachments above Class 
M15 up to and including Class M30 

(b) Operator grader power operated 35 
kW up to and including 70 kW net 
engine power   

(c) Operator pneumatic tyred tractor 
with power operated attachments 
above 150 kW up to and including 
500 kW net engine power  

(d) Operator self powered scraper above 
10 cubic metres struck capacity up 
to and including 20 cubic metres 
struck capacity   

(e) Operator excavator above 0.5 cubic 
metres up to and including 2.2 cubic 
metres. (This group including 
Gradall.)   

(f) Operator trenching machine ladder 
type, greater than 2.4 metres depth, 
and minimum 450 mm width and 
bucket wheel trencher equivalent in 
cubic metres per hour  

(g) Operator rear and bottom dump 
above 30 cubic metres struck 
capacity up to and including 60 
cubic metres struck capacity  
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Rate 
Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification 

(h) Operator crawler loader above 
15 000 kg mass up to and including 
30 000 kg mass (see note 3)  

(i) Operator pneumatic tyred loader 
over 105 kW up to and including 
200 kW net engine power  

(j) Operator crawler tractor without 
power operated attachments above 
Class M30 up to and including 
60 000 kg mass  

344.20 

344.20 

Group 6 
(a) Operator excavator above 2.2 cubic 

metres struck bucket capacity up to 
and including 5.5 cubic metres 
struck bucket capacity  351.20 

(b) Operator grader power operated 
above 75 kW up to and including 
190 kW net engine power  351.20 

(c) Operator pneumatic tyred loader 
above 200 kW up to and including 
500 kW net engine power  351.20 

(d) Operator crawler tractor with power 
operated attachments, above Class 
M30 up to and including 60 000 kg 
mass   351.20 

(e) Operator crawler loader above 
30 000 kg mass up to and including 
60 000 kg mass (see note 3)  351.20 

(f) Operator rear and bottom dump 
above 60 cubic metres struck 
capacity up to and including 120 
cubic metres struck capacity  351.20 

(g) Operator self power scraper above 
20 cubic metres struck capacity up 
to and including 50 cubic metres 
struck capacity   351.20 

Special Work: A driver operating a 
tractor fitted with a blade and using such 
blade in breaking trail in heavy sidling 
country shall be paid an additional allow- 
ance of six cents per hour for each day or 
part of a day in which he is so occupied. 

Part 2A — Mobile Crane Drivers. 
Operator of Mobile Crane with lifting capacity of: 

1. Up to eight tonnes  334.70 
2. In excess of eight tonnes and not 

exceeding 15 tonnes  340.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  347.90 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  353.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes  357.60 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes  363.80 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes  372.10 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes  383.20 
9. In excess of 220 tonnes  397.60 

The rates prescribed in this Appendix include an 
industry allowance of $12.70 per week to compensate for 
the disabilities usually associated with earth moving and 
construction work. 

Schedule of Respondents. 
Archibald and Thorpe . 
15 Ruby Street, North Perth 
Baker Construction Co 
5 Cleaver Street, West Perth 
Bell Bros Pty Ltd 
136 Great Eastern Highway, South Guildford 
Bolden, Messrs L.H. & G.E. 
Lot 11 Burton Street, Cannington 
Caratti, S. and M. 
366 Great Eastern Highway, Redcliffe 
Christiani-Nielson and Clough Pty Ltd 
7 Malcolm Street, Perth 
Earthworkers, WA 
View Way, Kalamunda 
Goldfields Contractors Pty Ltd 
102 Beechboro Road, Bayswater 
Hot Mix Ltd 
143 Great Eastern Highway, Belmont 
Moore F.A. Pty Ltd 
17 King Street, South Perth 
Moore Road Machinery (WA) Pty Ltd 
Hay Street, Subiaco 
Perron and Sons Pty Ltd 
47 Welshpool Road, Welshpool 
Perron Bros Pty Ltd 
228 Great Eastern Highway, River vale 
Rhodes, D.F.D. Pty Ltd 
Tate Street, Welshpool 
Road Pavers Ltd 
143 Great Eastern Highway, Belmont 
Ryan, A.J. 
135 Cape Street, Tuart Hill 
Griffiths Bros 
95 Goddard Street, Rivervale 
R.J. Vincent and Co 
79 Alexander Street, Wembley 
J.L. Fitzsimmons 
34 Reserve Street, Claremont 
K.S. Ditchfield 
52 Barker Street, Belmont 
Messrs W. Russell Baxter and Co 
7 Hardy Road, Hollywood 
F. List and Sons Pty Ltd 
91 Central Avenue, Maylands 
S.A. Keirle and Co Pty Ltd 
29 McMillan Street, Victoria Park 
A. Scolari and Co 
44 Wittenoom Street, Collie 
Service Contractors Pty Ltd 
17 King Street, South Perth 
Eeslan Engineering Pty Ltd 
105 Belmont Avenue, Belmont Park 
Messrs Lange and Aimies 
105 Belmont Avenue, Belmont Park 
Messrs Prince Brothers 
26 Hazel Street, Como 
P. Sauzier 
179 Great Eastern Highway, Belmont 
Malcolm Watson 
Matterson Road, Applecross 
Messrs Jim Green and Co 
47 Welshpool Road, Welshpool 
Balcatta Hirings Ltd 
197 Lake Street, Perth 
R. & N. Palmer Pty Ltd 

I Vernon Street, Collie 
Aaveling Earth Moving Contractors 
73 Gallipoli Street, Rivervale 
Leighton Constructions Ltd 
856 Hay Street, Perth 
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Harbour Works Pty Ltd 
PO Box 75, Geraldton 
Multiplex Constructions Pty Ltd 
3rd Floor, E.S.&A. Chambers, 101 St George's Terrace, 
Perth 
Utah Construction and Engineering Pty Ltd 
4th Floor, 100F Building, 224 St George's Terrace, Perth 
Les Peirce Pty Ltd 
27 Bunning Road, West Perth 
McDonalds Constructions 
Naval Base Road, Naval Base 
John Holland & Robinson Pty Ltd 
19 Mount Street, Perth 
R.J. Davies 
Bishop Street, Jollimont 
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(b) Delete paragraph (a) of subclause 6 of this clause 
and insert in lieu thereof: 

(6) (a) A worker to whom the provisions of 
Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. R22 of 1978 
applies who works at Muja and who elects not to live 
in Construction Camp Accommodation shall, 
subject to paragraph (b) of this subclause be paid a 
living-out allowance at the rate of $159.70 per week 
to meet the expenses reasonably incurred by him for 
board and lodging. 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 154 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Electrical Contractors Association and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 22nd day of 
April 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 30.—Special Provisions — State Energy 

Commission of Western Australia. 
(a) Delete paragraph (a) of subclause 3 of this clause 

and insert in lieu thereof: 
(3) (a) An employee to whom Clause 20.—Allow- 

ance for Travelling and Employment in Construc- 
tion Work applies and who is engaged on con- 
struction work at Muja shall be paid — 

(i) An allowance of $6.50 per day if he resides 
within a radius of 50 kilometres from the 
Muja Power Station; 

(ii) An allowance of $18.90 per day if he 
resides outside that radius, 

in lieu of the allowance prescribed in the said clause. 

ENGINEERING TRADES 
(Fremantle Port Authority). 

Award Nos. 42 and 48 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 264 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Fremantle Port Authority, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; the Amalgamated Metal Workers' 
and Shipwrights' Union of Western Australia and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and Mr R. 
Leggerini on behalf of the respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Engineering Trades (Fremantle Port 
Authority) Award Nos. 42 and 48 of 1968 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 1st day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime: Delete paragraph (a) of sub- 

clause (3) and subclause (4) of this clause and insert in 
lieu:— 

(3) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime continues beyond 
6.00 p.m. and is continuous with his day's 
work, be supplied with a meal by his 
employer or be paid $6.25 for a meal and 
if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required, he shall be supplied with each 
such meal by the employer or be paid $3.95 
for each meal so required. 
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(ii) A worker who commences to work 
overtime before the usual starting time 
shall, if the overtime exceeds one hour and 
is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $6.25 for a meal and if, owing to the 
amount of overtime worked a second or 
subsequent meal is required, he shall be 
supplied with each such meal by the 
employer or be paid $3.95 for each meal so 
required. 

(iii) The continuity of work shall not be 
deemed to have been interrupted by any 
meal break allowed within the period 
referred to, but no such meal period shall 
be paid for. 

(iv) Provided that the meal time referred to in 
paragraph (ii) shall not apply where a full 
meal hour is allowed and provided further, 
this clause shall not apply to employees 
standing by cargo handling machinery 
during ship working operations. 

(4) A worker required to work continuously from 
12 midnight to 6.00 a.m. and ordered back to work 
at 7.30 a.m. the same day, shall be paid $4.05 for 
breakfast. 

2. Clause 15.—Special Rates and Provisions: Delete 
this clause and insert in lieu:— 

15.—Special Rates and Provisions. 
(1) Dirt Money: Dirt money of 27 cents per hour 

shall be paid as follows:— 
To workers employed on — 

(a) Stripping or dismantling cranes, fork lifts, 
tow motors, repairs to slewing gear or 
machinery bases of cranes, changing or 
lubricating crane hoist and derricking 
wires, servicing fork lift slides and lifting 
chains, repairs to clutches, gear boxes and 
differentials of mobile equipment. 

(b) Cutting or welding rails coated with tar. 
(c) Any other work of an unusually dirty 

nature. 
Where agreement cannot be reached by the 

foreman and the shop steward as the application of 
subclause (c) of this clause, the matter may be 
referred to a Board of Reference for determination. 

(2) Height Money: A worker shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, provided that where work is 
carried out on the jibs of quay cranes which cannot 
be performed from the platform of the driver's 
cabin, an allowance of $2.11 per day shall be paid in 
lieu of the $1.33. 

(3) Confined Space: 33 cents per hour extra shall 
be paid to any worker working in any place, the 
dimensions of which necessitate the worker working 
in a stooped or cramped position, or where confine- 
ment within limited space is productive of unusual 
discomfort. 

(4) Floating Plant: 
(a) For work on bilges or on tailshafts inside 

any vessel, 53 cents per hour extra shall be 
paid and such extra payment shall be in 
lieu of and not in addition to dirt money 
and confined space money. 

(b) 33 cents per hour extra shall be paid to 
workers overhauling diesel engines install- 
ed in any vessel or pontoon. 

(5) Servicing Bouys etc: Workers engaged in the 
maintenance or servicing of beacons erected in the 
water and buoys while afloat shall be paid $2.23 per 
day. 

(6) Steam Cleaning: Workers operating steam 
cleaning machines shall be paid 27 cents per hour. 

(7) Obnoxious Cargoes: An employee, when he is 
performing duties which bring him into contact with 
obnoxious cargoes, carrying in the case of waterside 
workers an extra rate, or where working in the 
vicinity of such cargoes while being handled by 
waterside workers and in such case is subject to the 
same disability as the waterside workers, shall be 
paid the extra rate in addition to the rate otherwise 
payable to him. 

(8) Any worker working in water over his boots, 
or if gum boots are supplied, over the gum boots, 
shall be paid an allowance of 73 cents per day. 

(9) Zinc Spraying: 
(a) Workers engaged in spraying zinc coating 

on vessels shall be paid 33 cents an hour 
extra. 

(b) Workers engaged in spraying zinc coating 
on vessels whilst working in confined 
spaces shall be paid 51 cents an hour extra. 

(10) When an employee is required to hold a 
licence under the Police Traffic Act for the purpose 
of driving vehicles during the course of his duties 
and the employee does not require a licence or 
additional endorsement for his own purpose, the 
fees payable for such licence or endorsement shall be 
paid by the employer. 

3. First Schedule — Wages: Delete this Schedule and 
insert in lieu:— 

Part I Total Wage — Per Week 
Column 1 Column 2 Column 3 

After One After Two 
On Year of Years of 

Engagement Service Service 
Classification S $ $ 
(1) Toolmaker 342.00 346.70 350.70 
(2) Scientific Instrument 

Maker and Repairer 342.00 346.70 350.70 
(3) Blacksmith — in 

Workshop 326.20 330.40 334.30 
(4) Fitter 324.00 328.40 332.20 
(5) Turner 324.00 328.40 332.20 
(6) Battery Fitter 324.00 328.40 332.20 
(7) Machinist — 1st Class 324.00 328.40 332.20 
(8) Welder — Special Class 329.00 333.60 337.20 
(9) Welder — 1st Class 324.00 328.40 332.20 
(10) Welder — 2nd Class 271.80 275.60 278.70 
(11) Welder — 3rd Class 267.70 271.30 274.40 
(12) Automotive Electrical 

Fitter 324.00 328.40 332.20 
(13) Motor Mechanic 324.00 328.40 332.20 
(14) Plant Mechanic 324.00 328.40 332.20 
(15) Electrician — Special Class 349.10 353.90 357.90 
(16) Electrical Fitter and/or 

Armature Winder 324.00 328.40 332.20 
(17) Electrical Installer 324.00 328.40 332.20 
(18) Sand and Shot Blaster who 

is not protected from 
flying sand or shot by a 
properly enclosed cabin 280.40 283.00 286.20 

(19) Tool Storeman 280.40 283.00 286.20 
(20) Blacksmith's Striker 265.70 269.30 272.40 
(21) Tradesman's Assistant 265.70 269.30 272.40 
(22) Tradesman — Marking Off 329.00 333.60 337.20 

Part II — Disability Allowance: $2.20. This 
allowance shall not be payable to a worker for any 
week in which he is employed for the major portion 
of the time in a workshop. 

Part III — Leading Hands: A tradesman placed in 
charge of other workers shall, in addition to his 
ordinary rate, be paid — 

(1) $13.40 per week when in charge of not less 
than three and not more than 10 workers. 

(2) $20.50 per week when in charge of more 
than 10 and not more than 20 workers. 

(3) $26.50 per week when in charge of more 
than 20 other workers. 
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Part IV — Casual Workers: A worker who is 
engaged for less than five consecutive days shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for his class of work. 

Part V — Apprentices: The weekly wage shall be a 
percentage of the "Tradesman's" rate, as 
hereunder:— 

(1) Five Year Term: % 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 

Four Year Term 
First Year  
Second Year .. 
Third Year .... 
Fourth Year .. 

3'A Year Term 
First Six Months  42 
Next Year  55 
Following Year  75 
Final Year  88 

Three Year Term 
First Year  55 
Second Year  75 
Third Year  88 

(2) For the purpose of this Part, "Tradesman's 
rate" means the rate payable to an Adult Male Fitter 
under the Engineering Trades (Government) Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

Part VI — Tool Allowance: 
(1) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of — 

(a) $7.60 per week to such tradesman; or 
(b) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in Part V 
of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(2) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(3) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(4) A tradesman or an apprentice shall replace or 
pay for any tools supplied by his employer, if lost 
through his negligence. 

Part VII — Licence Allowance: An electrican — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and in the 
course of his employment may be required to use a 
current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 
1945, shall be paid an allowance of $11.00 per week. 

ENGINEERING TRADES (Government). 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 219 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Board 
of Management, Princess Margaret Hospital and 
Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (Government) 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime: Delete paragraphs (!) and (i) 

of subclause (3) and insert in lieu: 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, an employee required to work 
overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $4.06 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.83 for each meal so required. 

(i) An employee, required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day, shall be paid $1.87 
for breakfast. 

2. Clause 16.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

16.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.34 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen, nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: Dirt money of 27 cents per hour 
shall be paid as follows: 

(a) To employees employed on hot or dirty 
locomotives, or stripping locomotives, 
boilers, steam, petrol, diesel or electric 
cranes, or when repairing Babcock and 
Wilcox or other stationary boilers in situ 
(except repairs on bench to steam and 
water mounting), or when repairing the 
conveyor gear in conduit of power houses 
and when repairing or overhauling electric 
or steam pile-driving machines and boring 
plants. 

(b) Bitumen Sprayers — Large Units: 
(i) To employees whilst engaged on 

work pertaining to the spraying of 
bitumen but exclusive of the stan- 
dard chassis engine from the front 
end of the main tank to the back 
end of the plant. Provided that 
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work on the compressor and its 
engines shall not be subject to dirt 
money. 

(ii) To motor mechanics in the motor 
section for all work performed on 
the standard chassis from and 
including the sump to the rear end 
of the chassis, but excluding the 
engine and parts forward thereto 
unless the work is of a specially 
dirty nature, where clothes are 
necessarily unduly soiled or 
damaged by the nature of the work 
done. Provided that to employees 
engaged as above on sprays of the 
Bristow type, dirt money of 30 
cents per hour shall be paid. 

(c) Bitumen Sprayers — Small Units: 
(i) To employees for work done on 

main tank, its fittings, pump and 
spray arms. 

(ii) To motor mechanics on work from 
and including the sump to the rear 
end of the chassis, but excluding 
the engine and parts forward there- 
to unless the work is of a specially 
dirty nature where clothes are 
necessarily unduly soiled or 
damaged by the nature of the work 
done. 

(d) To employees on all other dirty tar sprays 
and kettles. 

(e) Diesel Engines: Work on engines, or on 
gear box attached to engines, but 
excluding work on rollers (wheels) on 
which a diesel powered roller travels. 

(f) Dirt money shall only be paid during the 
stages of dismantling and cleaning and 
shall not cover employees who receive 
portions of the work after cleaning has 
taken place. 

(g) Notwithstanding anything contained in 
the foregoing provisions, dirt money shall 
not be paid unless the work is of an 
exceptionally dirty nature where clothes 
are necessarily unduly soiled or damaged 
by the nature of the work done. 

(3) Confined Space: 33 cents per hour extra shall 
be paid to an employee working in any place, the 
dimensions of which necessitate the employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

(4) The provisions of subclauses (2) and (3) of this 
clause do not apply to an employee engaged in 
tarring pipes at the State Engineering Works but he 
shall, in lieu thereof, be paid an allowance of 47 
cents per day whilst so employed. 

(5) Any employee actually working a pneumatic 
tool of the percussion type shall be paid 15 cents per 
hour extra whilst so engaged. 

(6) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(7) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, 
exceptionally oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating to 
the provisions of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this 
subclause do not apply unless the temperature in the 
shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) 
of this subclause includes any other allowance which 
would otherwise be payable under this clause. 

(8) Boiler Work: An employee required to work 
in a boiler which has not been cooled down shall be 
paid at the rate of time and one-half for each hour or 
part of an hour so worked, in addition to any 
allowance to which he may be entitled under sub- 
clauses (2) and (3) of this clause. 

(9) Any employee working in water over his boots 
or, if gumboots are supplied, over the gumboots, 
shall be paid an allowance of 73 cents per day. 

(10) Employees using Anderson-Kerrick steam 
cleaning units or units of a similar type on cranes or 
other machinery shall be paid an allowance of 27 
cents per hour. 

(11) Well Work: An employee required to enter a 
well nine metres or more in depth for the purpose in 
the first instance of examining the pump, or any 
other work connected therewith, shall receive an 
amount of $1.50 for such examination or 60 cents 
per hour extra thereafter for fixing, renewing or 
repairing such work. 

(12) Ship Repair Work: Any employee engaged in 
repair work on board ships shall be paid an 
additional $2.86 per day for each day on which he is 
so engaged. 

(13) An employee shall, whilst working in double 
bottom tanks on board vessels, be paid an allowance 
of $1.11 per hour. 

(14) An employee shall, whilst using explosive 
powered tools, be paid an allowance of eight cents 
per hour, with a minimum payment of 64 cents per 
day. 

(15) Boilermakers' assistants on the big plate 
furnace at State Engineering Works-shall be paid an 
allowance of 28 cents per hour or part thereof whilst 
so engaged. 

(16) Abattoirs: An employee employed in and 
about an abattoir shall be paid an allowance 
calculated at the ra^e of $9.10 per week. The 
allowance shall be paid during overtime but shall 
not be subject to penalty additions. An employee 
receiving this allowance is not entitled to any other 
allowance under this clause. The allowance pre- 
scribed herein may be reduced to $8.36 with respect 
to any employee who is supplied with overalls by the 
employer. 

(17) Employees engaged on iron ore and 
manganese ore loading equipment at the Geraldton 
Harbour shall be paid an allowance of 28 cents per 
hour, with a minimum payment for four hours. 

(18) Morgues: An employee required to work in a 
morgue shall be paid 28 cents per hour or part 
thereof, in addition to the rates prescribed in this 
clause. 

(19) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling an employee to 
extra rates exist on the same job, the employer shall 
be bound to pay only one rate — namely, the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to confined space, dirt 
money, height money or hot work, the rates for 
which are cumulative. Provided further that this 
subclause shall not operate so as to prevent the 
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payment of the allowance prescribed for ship repair 
work in addition to the extra rate prescribed for 
confined space (but only if the employer and the 
employee agree that the degree of discomfort is so 
exceptional as to warrant the payment of this extra 
rate in addition to the allowance for ship repair 
work), or for pneumatic tools or boiler work. 

(20) The work of an electrical fitter shall not be 
tested by an employee of a lower grade. 

(21) An employee required to repair or maintain 
incinerettes shall be paid $1.66 per unit. 

(22) Protective Equipment: 
(a) The employer shall make available a 

sufficient supply of protective equipment 
(as, for example, hand screens, goggles, 
glasses, gloves, aprons, leggings, 
gumboots and oilskins) for use by 
employees when engaged on work for 
which some protective equipment is 
reasonably necessary. 

(b) Every employee shall sign an acknow- 
ledgement on receipt -thereof, but such 
equipment shall at all times remain the 
property of the employer. 

(c) During the time the same are on issue to 
the employee he shall be responsible for 
any loss or damage thereto, fair wear and 
tear attributable to ordinary use excepted. 

(d) No employee shall lend another employee 
any protective equipment issued to such 
first-mentioned employee and, if the same 
be lent, both the lender and the borrower 
shall be deemed guilty of wilful 
misconduct. 

(e) Before any protective equipment which 
has been used by an employee is re-issued 
by the employer to another employee it 
shall, where necessary, be effectively 
sterilised. 

(f) Protective cream shall be supplied to 
moulders when considered necessary by 
the employer. 

(23) (a) Subject to the provisions of this clause, 
an employee whilst employed on foundry work shall 
be paid a disability allowance of 18 cents for each 
hour worked to compensate for all disagreeable 
features associated with foundry work, including 
heat, fumes, atmospheric conditions, sparks, damp- 
ness, confined space and noise. 

(b) The foundry allowance herein prescribed shall 
also apply to apprentices and unapprenticed juniors 
employed in foundries: Provided that where an 
apprentice is, for a period of half a day or longer, 
away from the foundry for the purpose of receiving 
tuition, the amount of foundry allowance paid to 
him shall be decreased proportionately. 

(c) The foundry allowance herein prescribed shall 
be in lieu of any payment otherwise due under this 
clause and does not in any way limit an employer's 
obligations to comply with all relevant requirements 
of Acts and Regulations relative to conditions in 
foundries. 

(d) For the purpose of this subclause "foundry 
work" shall mean — 

(i) any operation in the production of 
castings by casting metal in moulds made 
of sand, loam, metal moulding composi- 
tion or other material or mixture of 
materials, or by shell moulding, 
centrifugal casting or continuous casting; 
and 

(ii) where carried on as an incidential process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 

patterns and dies in a separate room), 
knock-out processes and dressing 
operations, 

but shall not include any operation performed 
in connection with — 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in 
metal mould; 

(cc) continuous casting of metal into 
billets; 

(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(24) An Electrician — Special Class, Electrical 
Fitter and/or an Armature Winder, or an Electrical 
Installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of.February 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $11.00 per week. 

3. Clause 17.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year, for the purpose of this clause, shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business. 

Engine Displacement 
Area and Details in Cubic Centimetres 
Distance travelled Over 1600 cc 
each year on 1600 cc & Under 
employer's business Per km Per km 
Metropolitan Area: 

First 8 000 kilometres 31.5 cents 23.3 cents 
Over 8 000 kilometres 20.4 cents 15.5 cents 

South-West Land 
Division: 

First 8 000 kilometres 32.3 cents 23.9 cents 
Over 8 000 kilometres 20.9 cents 15.8 cents 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 cents 26.8 cents 
Over 8 000 kilometres 23.0 cents 17.6 cents 

Rest of State: 
First 8 000 kilometres 33.6 cents 24.8 cents 
Over 8 000 kilometres 21.8 cents 16.5 cents 

4. First Schedule — Wages: Delete subclauses (7) and 
(9) and insert in lieu: 

(7) (a) In addition to the appropriate rate of pay 
prescribed elsewhere in this Schedule, an employee 
shall be paid — 

(i) $23.90 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $21.60 per week if he is engaged on a multi- 
storey building, but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to 
carry the employee between the ground 
floor and the floor upon which he is 
required to work. A multi-storey building 
is a building which, when completed, will 
consist of at least five storeys. 

(hi) $12.70 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 
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(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 16.—Special Rates and Provisions of this 
award. 

(9) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice, a per- 
centage of $7.60 being the percen- 
tage which appears against his year 
of apprenticeship in Clause (6) of 
this Schedule, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this clause shall be included in 
and form part of the ordinary weekly wage 
prescribed in this Schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or- apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

FUNERAL DIRECTORS ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 776 of 1982. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Bowra & O'Dea Pty Ltd 
and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commission B.J. Collier, 
Mr Commissioner G.G. Halliwell, 

and Mr Commissioner G.J. Johnson. 
The 1st day of August 1985. 

Miss K. Digwood on behalf of the applicant. 
Mr R.H. Gifford on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. This 
matter was referred to the Commission in Court Session 
following a finding by the Chief Commissioner at an 
Anomalies Conference that there was an arguable case 
for its consideration. 

The applicant Union filed an application on 7 
September 1982 for an amendment to the Funeral 
Directors Assistants' Award No. 18 of 1962 in respect to 
Clause 10.—Wages. Answers to the application were not 

filed until 15 February 1983 when three of the named 
respondents objected to the claim. On 21 February 1983 
the Union requested that the application be listed for 
hearing and determination and the matter was listed 
before Halliwell C. on 17 March 1983. At the Union's 
request the matter was not proceeded with at that time. 
On 13 June 1983 the Union was asked by letter whether it 
intended to proceed with the application but the records 
reveal no written reply. It was not until 19 February 1985 
that a written request was made to the Industrial 
Registrar for the application to be processed through the 
Anomalies Conference. Attached to that request was an 
amended schedule which went beyond the 1982 applica- 
tion for an amendment to the wages clause by the 
inclusion of changes to Clause 15.—Special Rates and 
Conditions and Clause 26.—Standing By. 

The Union now asks the Commission to establish an 
equitable base for the application of wage adjustments as 
envisaged by Wage Principle 6 (a) (iv). Its argument rests 
solely on a claim that a nexus between the award before 
us and the Victorian Undertakers Award has existed 
since 1973. The respondents' attitude to the claim was 
expressed by their agent as follows: 

What the position really comes down to is that, 
because of developments we believe have arisen in 
the Victorian situation since the last occasion upon 
which wages were amended under our award (10 
August 1982) we are prepared to draw the conclu- 
sion that, to our way of thinking, any immutable 
nexus of the kind that the union has set out to 
demonstrate no longer exists with the Victorian 
determination or, if it can be said that it does, it is no 
longer appropriate that it should. 

The respondents, however, admit that there are 
grounds for an anomaly adjustment in accordance with 
Wage Principle 6 (a) (iv) but not to the extent sought by 
the Union. 

We are in no doubt whatever that between 1973 and 
the date of the present application a clear nexus existed 
between rates in this award and those in Victoria. An 
extensive review and consolidation of the award took 
place in July 1973. On that occasion the advocate for the 
Union said: 

... we wish to make the point that there has been 
some change as far as comparing the rates in this 
State with those in other States is concerned, and I 
repeat that cognisance has been paid to the 
Victorian determination. 

The advocate for the respondents concurred in that 
view. 

In October 1974 a further amendment was sought by 
the Union and the Commission was told that the rates in 
the Standing By clause had been amended in line with the 
Victorian determination for like workers and with the 
deletion of the 10 per cent ordinary wage addition clause 
the rates then represented absolute parity with Victorian 
rates. The respondents once again agreed with the Union 
and added: 

. . . the wage nexus which has been reinforced 
with the Victorian Wages Board determination for 
the Undertaker's Board. 

In July 1976 all parties re-affirmed the nexus with the 
Victorian award and in July of the following year the 
parties agreed that a new Exhumation Allowance and 
increases in Standing By rates were both related to the 
Victorian position. 

In October 1979 when a further application was 
brought the agent for the respondents said: 

With regard to wage rates and allowances, there 
has been a nexus so far as increases are concerned in 
this award with the Victorian Wages Board deter- 
mination of the Undertaker's Board since at least 
1973 and all the parties are doing on this occasion is 
maintaining that nexus. 
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In August 1982 the Union sought a wage increase to 
equate an increase in the wage and disability allowance in 
Victoria less $6.30 which had already been applied to 
State awards by General Order. The respondents 
opposed the claim and said inter alia\ 

... we were very inclined to want to challenge the 
nexus, certainly as far as the disability allowance 
was concerned. We felt that was a reasonable stand 
to take in the circumstances. We said, as well, that 
there was the overriding principle about how we did 
not support the nexus to quite the same extent. That 
does not mean that, generally, we are seeking to 
overturn the nexus. We realise we cannot. 

The Commission amended the award in the terms of 
the Union's claim. 

We think there is little doubt that the claim which was 
filed by the Union on 7 September 1982 was a $30.00 
ambit claim in anticipation of further movement in the 
Victorian rates. That eventual movement included a 
$14.60 per week increase to the Victorian "all other 
employees" rate and it is beyond comprehension why the 
Union did not proceed with its claim at the time for the 
rates formed part of the Victorian Undertakers Award 
No. 4 of 1982 issued by the Industrial Relations 
Commission of Victoria on 27 September 1982. 

Nothing seems to have been initiated by the Union in 
the further servicing of the award until October 1984 
when the major changes, by consent of the parties, 
appear to have been the indexation of various 
allowances, including the Exhumation Allowance and 
the rates for Standing By. 

While the inactivity of the Union lends some support 
for the view that the nexus with the Victorian rates either 
no longer stands or is no longer appropriate the fact 
remains that only two months ago when the award was 
before the Commission for the implementation of a 
38-hour week the agent for the respondents said: 

That agreement has come about as a'result of a 
recognition by employers of the history of this 
particular award and also the position in the Eastern 
States notably with the nexus award — that being 
the Victorian determination. 

In these circumstances we consider that the establish- 
ment of an equitable base requires the restoration of the 
nexus with the Victorian determination but in view of the 
history of events and the very substantial increases which 
the belated restoration will produce we have decided that 
the rates should be adjusted in two moieties. The minutes 
of a proposed interim order will provide that the first 
increase will have effect from the beginning of the first 
pay period commencing on or after 1 August 1985. A 
final order will issue in January 1986 with effect from the 
beginning of the first pay period commencing on or after 
1 February 1986 which will fully restore the nexus and 
take into account any wage adjustment in the interim 
period. 

While the Commission in Court Session is prepared to 
accept that part of the amended claim which related to 
the wage clause it is not prepared to deal with claims to 
vary Clause 15.—Special Rates and Provision and Clause 
26.—Standing By. Neither of those claims formed part 
of the application which was served on the respondents 
on 9 September 1982 and which was available for 
inspection at the Commission following the Union's 
newspaper advertisement on 13 September 1982. 
Although leave was granted during the proceedings to 
amend the schedule it was granted on the mistaken belief 
that the adjustment sought merely reflected the last wage 
adjustment of 2.6 per cent. There is nothing of course to 
prevent the Union from making an application to amend 
the award in those respects if it believes that a claim could 
succeed under Wage Principle 6. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 776 of 1982. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Bowra & O'Dea Pty Ltd 
and Others, Respondents. 

Interim Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 1st day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 10.—Wages: Delete subclause (1) of this 

clause and insert in lieu the following: 
(1) The minimum weekly rate of wage payable to 

workers covered by this award shall be: 
$ 

Branch Officer 
First three months of employment 272.80 
After three months of employment 292.30 
After 12 months of employment 295.30 
After 24 months of employment 298.30 

Embalmer 
First three months of employment 266.80 
After three months of employment 286.30 
After 12 months of employment 289.30 
After 24 months of employment 292.30 

Coffin Maker and/or Coffin Polisher 
First three months of employment 263.50 
After three months of employment 283.00 
After 12 months of employment 286.00 
After 24 months of employment 289.00 

General Assistants, After Hours 
Attendants 

First three months of employment 247.70 
After three months of employment 267.20 
After 12 months of employment 270.20 
After 24 months of employment 273.20 
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GAOL OFFICERS. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 389 of 1985. 

Between Western Australian Prison Officers' Union of 
Workers, Applicant and Hon Minister for Prisons, 
Respondent. 

Order. 
HAVING heard Mr D. J. Cloghan on behalf of the appli- 
cant and Mr J. Bull on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Gaol Officers Award No. 12 of 1968 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 14th day of August 1985. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 21.—Civilian Clothing Allowance: Delete 

subclause (3) and insert in lieu the following: 
(3) The allowance, as provided in subclause (1) 

hereof shall be paid where the officer is directed to 
wear civilian clothes on any shift in any rostered 
week. The entitlement under this subclause shall be 
on the following scale. 

No. of Shifts Amount 
$ 

One shift per week 2.65 
Two shifts per week 3.15 
Three shifts per week 4.80 
Four shifts per week 6.40 
Five or more shifts per week 8.00 

GAOL OFFICERS. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 362 of 1985. 

Between Western Australian Prison Officers' Union of 
Workers, Applicant and Hon Minister for Prisons, 
Respondent. 

Order. 
HAVING heard Mr D.J. Cloghan on behalf of the appli- 
cant and Mr J. Bull on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 

itself that the terms of the General Order of the Commis- — 

sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Gaol Officers Award No. 12 of 1968 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 6th day of April 1985. 

Dated at Perth this 14th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Special Provisions: Delete this clause and 

insert in lieu the following: 
6.—Special Provisions. 

(1) Officers for whom quarters are provided shall 
have $1.55 per week by way of rent deducted from 
their pay. 

(2) Officers employed at Pardelup Prison Farm 
shall be paid an allowance of $24.00 per annum. 

(3) Officers shall be paid such district allowances 
as are prescribed from time to time for officers of 
the State Public Service. 

(4) Officers shall receive medical attention as is 
prescribed from time to time in the Prisons Act 
Regulations. 

(5) Where an Officer occupies quarters provided 
by the Minister the Minister shall pay the water rates 
for such quarters. Where the quarters are in an area 
served by the Country Area Water Supply Act the 
Minister shall pay for a reasonable quantity of 
water. Officers stationed and residing in their own 
accommodation north of the 26 degrees south 
parallel shall have paid by the Minister a reasonable 
quantity of water. 

(6) An Officer who is qualified as prescribed in 
the Prisons Act Regulations for promotion to the 
classification of Senior Prison Officer or Principal 
Officer and who has not been appointed to such 
position shall be paid $6.40 per week and $9.40 per 
week respectively. 

(7) An Officer holding a post basic certificate in 
Mental Health endorsed by the Nurses' Board of 
Western Australia and required to use in the per- 
formance of his duties shall be paid an allowance as 
follows: 

Per Week 
$ 

(1) Six months study 8.40 
(2) 12 months study 12.00 

(8) Officers other than Industrial Officers whose 
duties may include driving vehicles, engaged in 
driving duties for more than two hours per shift 
shall be paid an allowance of $2.20 for each shift so 
worked. 

(9) An Officer who is delegated to be officer in 
charge of a shift shall receive $6.40 for each shift so 
worked. 

(10) (a) Officers employed at Pardelup Prison 
Farm, Karnet and Bartons Mill who do not live in 
quarters shall be paid a travelling allowance of 
$2.60, $2.10 and $2.10 respectively for each shift 
worked. Officers employed at Wooroloo, 
Brunswick and Wyndham who do not live in 
quarters and reside 16 kilometres or more away 
from the institution shall be paid a travelling 
allowance of $2.10 per shift. 

(b) Officers who were stationed at the Geraldton 
Regional Prison on 3 May 1984 and who by reason 
of the re-location of the facilities thereat to the 
Greenough Regional Prison are transferred to work 
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at the Greenough Regional Prison and who do not 
live in quarters shall be paid a travelling allowance 
of $2.10 per shift. 

(11) An Officer who is in charge of and required 
to use explosives shall be paid $ 1.90 for each shift so 
worked. 

(12) Officers appointed to an Industrial Officer 
position who have completed 12 months or more 
service since the end of their probationary period 
shall be paid the "thereafter" rate from the date of 
appointment to that Industrial Officer position. 

4. Clause 24.—Wages: Delete this clause and insert in 
lieu:— 

24.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award. 
Classification Rate Per Week 
(1) Adult Workers $ 

Greenkeeper  290.60 
Assistant Greenkeeper  231.10 
Groundsman 1st six months 

experience  224.30 
Groundsman thereafter  228.10 
Operator of Power Mower  231.00 

(2) Junior Workers: Percentage of 
Groundsman "Thereafter" Rate 

GOLF LINK AM) BOWLING GREEN WORKERS'. 
Award No. 16 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 88 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Albany Bowling Club and Others, 
Respondents. 

Order. 
HAVING heard Mr M.C. Hall on behalf of the appli- 
cant, Mr B.G. Boys on behalf of the respondents and Mr 
D. Jones intervening on behalf of the Mandurah 
Country Club, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Golf Link and Bowling Green Workers' 
Award No. 16 of 1967 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after -the 6th day of 
August 1985. 

Dated at Perth this 7th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

(a) After the number and words "11. Under Rate 
Workers" add the new number and words "HA. 
Junior Workers". 

(b) Delete the number and words "24A. 
Supplementary Payments". 

2. After Clause 11.—Under Rate Workers of this 
award add the following new Clause 11 A.—Junior 
Workers. 

11 A.—Junior Workers. 
Junior Workers shall not be employed in any 

occupation to which Apprentices may be taken 
pursuant to the provisions of the Industrial Training 
Act 1975. 

3. Clause 12.—Apprentices: Delete subclause (5) of 
this clause and insert in lieu:— 

12. —Apprentices. 
(5) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the 
fraction being not less than one) journeyman and 
shall not be taken in excess of that ratio unless — 

(i) the Union concerned so agree; or 
(ii) the Commission so determines. 

Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices: Percentage of Green- 
keeper's Rate 

% 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(4) Leading Hands (Greenkeeper): In addition to 
the appropriate rate prescribed in subclause (1) of 
this clause a Leading Hand shall be paid:— 

$ 
(a) If placed in charge of up to 

three other workers including at 
least one other Greenkeeper 6.10 

(b) If placed in charge of more 
than three other workers 
including at least one other 
Greenkeeper 13.40 

5. Clause 24A.—Supplementary Payments: Delete 
this clause. 

6. Clause 27.—Definitions: Delete this clause and 
insert in lieu: 

27.—Definitions. 
"Greenkeeper" shall mean a worker who has 

successfully completed a recognised Apprenticeship 
in the Turf Management Branch of the Horticultu- 
ral Trade, and who produces proof satisfactory to 
the employer of such qualification or who has by 
other means achieved a standard of knowledge 
equivalent thereto and is appointed in writing as 
such by the employer. 

42511 —5 
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GOVERNMENT RAILWAYS LOCOMOTIVE 
EN GIN EM EN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 537 of 1985. 

Between the West Australian Locomotive Engine 
Drivers' and Firemen's and Cleaners Union of 
Workers, Applicant and Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the applicant 
and Mr R. Easthope on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of April 1985. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

2. Clause 34.—Shift Work: Delete this clause and 
insert in lieu: 

34.—Shift Work. 
(1) On an afternoon shift which commences 

before 1800 hours and the ordinary time of which 
concludes at or after 1830 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.15 an hour on all time paid at 
ordinary rate. 

(2) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.35 an hour on all time paid at 
ordinary rate. 

(3) On an early morning shift which commences 
at or between 04(W hours and 0530 hours adult males 
and juniors receiving the adult male rate will be paid 
an allowance of $1.15 an hour on all time paid at 
ordinary rate. 

(4) In addition to the hourly shift work allowance 
adult males and juniors receiving the adult male rate 
will be paid an allowance of $1.35 for any shift 
where the ordinary time commences or finishes at or 
between 0101 and 0359 hours. 

(5) Other juniors excluded from subclauses (1) to 
(4) will be paid half the allowance for the same time 
on duty. 

(6) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on any 
shift shall be disregarded and 30 minutes to 59 
minutes paid as one hour. 

Schedule. 
1. Clause 16.—Hamper Allowance: Delete this clause 

and insert in lieu: 

16.—Hamper Allowance. 
(1) A driver or fireman attending at a depot with a 

hamper for a trip for which he is booked and which 
is cancelled, or who shall have received less than two 
hours' notice of the cancellation of a trip requiring a 
hamper, shall be allowed $4.05 in respect to such 
hamper. 

(2) Any worker having to proceed on an "away 
from home" job with less than four hours' notice 
shall be paid an amount of $4.05 in addition to 
ordinary expenses. 

(3) Any worker notified between 1700 hours and 
1000 hours of a "book off" job requiring him to 
come on duty between those hours shall receive an 
allowance of $4.05 in addition to ordinary expenses. 
This provision shall also apply to any worker 
notified of a "book off" job between 1700 hours on 
the day preceding and 1000 hours on the day 
following any public holiday on which grocery and 
butchers' shops are closed, if required to come on 
duty between those hours. The provision shall also' 
apply to any worker required to come on duty on a 
"book off" job between 1200 hours on Saturday 
and 1000 hours Monday unless the worker is 
notified, or word left at his place of residence before 
1030 hours on the Saturday. 

(4) Where practicable local shifts shall be rostered 
showing the time the worker is to book on and off 
duty and if such shift is extended by not less than 
one hour for any reason caused directly or indirectly 
by any authorised variation in working of either the 
train being worked by such worker, or any other 
train, unless such working is varied because of some 
accident, or act of God, or any circumstances for 
which neither the employer nor any of its servants is 
responsible, such worker shall be paid $4.05 for 
meal allowance. For the purpose of this subclause a 
local shift which is rostered without showing the 
finishing time shall be deemed to be of a duration of 
eight hours. 

GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award No. 15 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 316 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for Water 
Resources, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply (Kalgoorlie 
Pipeline) Award No. 15 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 20 March 1985. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.j Commissioner. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Schedule. 
1. Clause 14.—Travelling Time and Allowances: 

Delete subclause (1) of this clause and insert the 
following in lieu: 

(1) The following allowances shall be made by 
employers to compensate for fares and travelling 
time to and from the place of work incurred by 
employees: 

(a) In respect of work carried out from an 
employer's depot: An allowance of $6.50 
per day shall apply to all work located 
within a radius of 50 kilometres of the 
main Post Office in the town in which the 
depot is situated. 

(b) Where an employee travels daily to a job 
outside the radial area mentioned in para- 
graph (a) hereof he shall be paid at the 
ordinary hourly "on site" rate calculated 
to the next quarter of an hour, with a mini- 
mum payment as for one-half hour for 
each return journey for any time outside 
ordinary working hours reasonably spent 
in travelling daily from the designated 
kilometre radius to a job and returning to 
that radius in addition to the allowance 
prescribed in paragraph (a) of subclause 
(1) hereof, plus any expenses necessarily 
and reasonably incurred in so travelling 
outside such radius, provided that where 
an employee uses his own vehicle such 
expenses shall be paid at the rate of 18 
cents per kilometre travelled outside such 
radius. 

2. Clause 38.—Wages: Delete the tool allowances 
appearing after classification (xviii) in paragraph (d) of 
subclause (2) of this clause and insert the following in 
lieu: 

(a) Bricklayer $ 7.50 
(b) Carpenter and/or joiner $10.50 
(c) Painter or Signwriter $ 2.60 
(d) Plasterer $ 8.70 
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Schedule. 
1. Clause 14.—Travelling Time and Allowances: 

Delete subclause (1) of this clause and insert the follow- 
ing in lieu: 

(1) The following allowances shall be made by 
employers to compensate for fares and travelling 
time to and from the place of work incurred by 
employees: 

(a) Within a radius of 50 kilometres of the 
GPO, Perth; $6.50 per day. 

(b) In respect of work carried out from an 
employer's depot situated more than 50 
kilometres from the GPO, Perth. The 
main Post Office in the town in which such 
depot is situated shall be substituted as the 
centre and the allowance referred to in 
paragraph (a) hereof shall apply to all 
work located within a radius of 50 kilo- 
metres of such centre. 

(c) Where an employee travels daily to a job 
outside the radial area mentioned in para- 
graphs (a) and (b) hereof he shall be paid at 
the ordinary hourly "on site" rate calcu- 
lated to the next quarter of an hour, with a 
minimum payment as for one-half hour 
for each return journey for any time 
outside ordinary working hours reason- 
ably spent in travelling daily from the 
designated kilometre radius to a job and 
returning to that radius in addition to the 
allowance prescribed in paragraph (a) of 
subclause (1) hereof, plus any expenses 
necessarily and reasonably incurred in so 
travelling outside such radius. 

2. Clause 39.—Wages: Delete the tool allowances 
appearing after classification (z) of paragraph (1) of 
subclause (10) of this clause and insert the following in 
lieu: 

(i) Bricklayer $ 7.50 
(ii) Carpenter and/or Joiner $10.50 
(iii) Painter or Signwriter $ 2.60 
(iv) Plasterer $ 8.70 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 317 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Metropolitan Water 
Authority, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 20 March 1985. 

Dated at Perth this 10th day of June 1985. 

HOSPITAL EMPLOYEES (Homes of Peace). 
Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 726 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Homes of Peace (Inc), 
Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr B.D. Williams on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Employees (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 1st day of August 1985. 
By the Commission in Court Session. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. [L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. 
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Schedule. 
Clause 11.—Holidays: Delete this clause and insert the 

following in lieu:— 
11.—Holidays. 

(1) Except as hereinafter provided, a period of six 
consecutive weeks' leave shall be allowed to a 
worker by his employer after each period of 12 
months' continuous employment with such 
employer. 

(2) Prior to commencing leave, each worker shall 
be paid for that period of leave as follows: 

(a) at the wage the worker would have 
received had he not proceeded on leave. In 
the case of rostered workers that wage 
shall include the shift work and weekend 
penalties that worker would have received 
had he not proceeded on leave. 
Where it is not possible to calculate the 
shift and weekend penalties the worker 
would have received, the worker shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking the leave; or 

(b) at the rate of wage shown in Clause 28.— 
Wages of this award for his class of work 
and in addition be paid a loading of 17.5 
per cent of that wage of two-thirds of any 
leave due in each year, and for the remain- 
ing one-third of the leave due in each year, 
be paid according to subclause (2) (a) of 
this clause, whichever is the greater. 

(c) provided that workers to whom subclause 
(8) of this clause applies may be paid a 
loading of 17.5 per cent for five-sevenths 
of any leave due in each year in lieu of the 
two-thirds of any leave due in each year. 

(3) (a) Except as provided in paragraph (b) of this 
subclause if after one month's continuous employ- 
ment a worker lawfully terminates his employment, 
or his employment is terminated by the employer 
through no fault of the worker, the worker shall be 
paid 4.62 hours' pay at the rate prescribed by 
subclause (2) of this clause in respect of each 
complete week of continuous service for which 
annual leave has not already been taken. 

(b) A worker who is dismissed for a misconduct 
which occurred after the completion of a 12 month 
qualifying period but before he has taken leave in 
respect of that qualifying period shall be given 
payment in lieu of that leave. 

(4) The annual leave prescribed in subclause (1) of 
this clause may, by consent between the employer 
and the worker, be taken in two portions provided 
that no portion shall be less than two consecutive 
weeks. 

(5) Any time in respect of which a worker is 
absent from work, except time for which he is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award, shall not count for the purpose of deter- 
mining annual leave. 

(6) Before going on annual leave each worker 
shall be given at least two weeks' notice of the date 
such leave is to commence. 

(7) The provisions of this clause shall not apply to 
casual workers. 

(8) Shift Workers (i.e. workers who rotate after- 
noon and/or night shift with day shift as defined in 
Clause 24.—Shift Work of this award) shall be 
granted an additional week's leave. Provided that 
for workers whose shifts are not subject to regular 
rotation, one working day's additional leave (with a 
maximum of five working days) for each 35 shifts 
actually worked on afternoon and/or night shift 
shall be granted. Provided further that workers who 
have completed 155 shifts on afternoon and/or 
night shift shall be granted the additional week. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 451 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Lakes Hospital (Hospital Laundry and Linen 
Service), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be varied 
in accordance with the following Schedule with 
effect in respect of paragraphs 1 and 2 from the first 
pay period commencing on or after the 6th day of 
April 1985 and with respect to paragraphs 3 and 4 on 
and from the 19th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Clerical Assistants: Delete paragraph 

(b) of subclause (2) of this schedule and insert in lieu 
thereof: 

(b) A Telephonist classified on Table A1A who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 

2. Clause 7.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (p, (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 
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(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (1) (a) of 
this clause and insert in lieu thereof: 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or nightshift of IVi hours worked 
in ordinary hours shall be $8.75. 

4. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 27.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 377 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Lakes Hospital (Hospital Laundry and 
Linen Service), Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 1 March 1985 unless other- 
wise stipulated in the schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 19. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
19. Motor Vehicle Allowances. 

2. Clause 19.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 
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(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) An employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

Metropolitan Area: 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2 cents 7.7 cents 

South West Land Division: 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5 cents 7.8 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $222.86 $158.36 
Running costs per kilometre 10.0 cents 8.3 cents 

Rest of the State: 
Standing costs per month $202.42 $141.57 
Running costs per kilometre 10.0 cents 8.3 cents 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: $ 5 $ <£ $ c 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 8.9 8.4 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 9.2 8.6 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 9.5 8.9 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 9.3 8.7 

(8) (a) Voluntary use of a Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over 1600 cc 
During a Year on 1600 cc and Under 
Official Business 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 
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Area and Details 
Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

HOSPITAL SALARIED OFFICERS' 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 375 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Salaried Officers' Award No. 
39 of 1968, be amended in accordance with the 
following schedule with effect on and from 1 March 
1985 unless otherwise stipulated in the Schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
fL.S.l Commissioner. 

Distance Travelled During < 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 

(d) ' 'Term of Employment" means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

Schedule. 
1. Clause 2.—Arrangement: Delete 20. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
20. Motor Vehicle Allowances. 

2. Clause 20.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for workers required to supply and 
maintain a vehicle as a term of employment: 

(a) A worker who is required to supply and 
maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) a 
worker shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the worker's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the worker's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where a worker travels 
through two or more separate areas 
in the course of a journey. 
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(iii) A worker shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) A worker who is required to supply 
and maintain a motor vehicle for 
use on official business is excused 
from this obligation in the event of 
his vehicle being stolen, consumed 
by fire, or suffering a major and 
unforeseen mechanical breakdown 
or accident, in which case all 
entitlement to reimbursement 
ceases while the worker is unable to 
provide the motor vehicle or 
replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
a worker supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the worker concerned. 

(vi) Where a worker is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for workers relieving worker 
subject to subclause (1): 

(a) A worker not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve a 
worker required to supply and maintain a 
motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
worker is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) a 
worker shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
worker's residence to place of duty and the 
return distance travelled from place of 
duty to residence except on a day where the 
worker travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where a worker in the course of a journey 
travels through two or more separate 
areas, reimbursement shall be made at the 
appropriate rate applicable to each of the 
areas traversed as set out in subclause (8) if 
applicable. 

(3) Allowance for other workers using vehicle on 
official business: 

(a) A worker who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 

allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) a 
worker shall not be entitled to reimburse- 
ment for any expenses incurred in respect 
to the distance between the worker's 
residence and headquarters and the return 
distance from headquarters to residence. 

(c) Where a worker in the course of a journey 
travels through two or more separate 
areas, reimbursement shall be made at the 
appropriate rate applicable to each of the 
areas traversed as set out in subclause (8) if 
applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where workers are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to a worker. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

Metropolitan Area: 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2 cents 7.7 cents 

South West Land Division: 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5 cents 7.8 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $222.86 $158.36 
Running costs per kilometre 10.0 cents 8.3 cents 

Rest of the State: 
Standing costs per month $202.42 $141.57 
Running costs per kilometre 10.0 cents 8.3 cents 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: $ c $ <r $ 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 8.9 8.4 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 9.2 8.6 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 9.5 8.9 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 9.3 8.7 
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(8) (a) Voluntary use of a Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over 1600 cc 
During a Year on 1600 cc and Under 
Official Business 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

(d) ' 'Term of Employment'' means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business Rate 

c/km 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

Distance Travelled During a 
Year on Official Business Rate 

c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 498 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 6th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 

Schedule. 
Salaries — Clerical and Administration Division. 

Clause 6.—Efficiency Allowances — Tables A3 and 
A4: Delete subclause (2) of this clause and insert in lieu 
thereof:— 

(2) A Medical Typist or Medical Secretary shall be 
paid a medical terminology allowance of $352 per 
annum. 

For the purposes of this subclause, "Medical 
Typist" and "Medical Secretary" shall mean those 
workers classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or similar material 
involving a broad range of medical terminology. 
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HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 450 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be varied in accordance with the following 
Schedule with effect in respect of paragraphs 1 and 2 
from the first pay period commencing on or after 
the 6th day of April 1985 and with respect to para- 
graphs 3 and 4 on and from the 19th day of April 
1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (1) (a) of 
this clause and insert in lieu thereof: 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or nightshift of 7 Vi hours worked 
in ordinary hours shall be $8.75. 

4. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 27.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

Schedule. 
1. Clause 1 of Schedule A — Clerical Workers Auto- 

matic Range: Delete subclause (5) of this schedule and 
insert in lieu thereof: 

(5) A Telephonist classified on Table A1 who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 

2. Clause 6.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (p, (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

HOSPITAL WORKERS 
(Cleaning Contractors — Private Hospitals). 

Award No. 2 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 632 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Powerclean, 
Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Cleaning Contractors 
— Private Hospitals) Award No. 2 of 1977 be varied 
in accordance with the following Schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
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5. Term. 
6. Definitions. 
7. Hours. 
8. Rosters. 
9. Spread of Shifts. 
10. Overtime. 
11. Shiftwork. 
12. Weekend Rates. 
13. Special Rates and Conditions. 
14. Record. 
14A. Compassionate Leave. 
15. Annual Leave. 
15A. Public Holidays. 
16. Payment for Sickness. 
16A. Maternity Leave. 
17. Uniforms. 
18. Laundry. 
19. Height Money. 
20. Payment of Wages. 
21. Contract of Service. 
22. Higher Duties. 
23. Fares, Travelling Time and Transport. 
24. Long Service Leave. 
25. No Reduction. 
26. Notices. 
27. Under-Rate Workers. 
28. Board of Reference. 
29. Part-Time Employees. 
30. Calculation of Penalties. 
31. Representative Interviewing Employees. 
32. Wages. 
33. Effect of 38-Hour Week. 

2. Clause 6.—Definitions: After subclause (3) insert 
the following:— 

(4) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours of this award. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu thereof:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the pro- 

visions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night on any five days of the week with a maximum 
of eight hours per day. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9x/i days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters: Delete this clause and insert in 
lieu:— 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employees 
concerned. 

(2) Such roster shall denote the hours to be 
worked by each employee and shall be open for 
inspection by a duly accredited representative of the 
union at such times as the record is open for 
inspection. 

(3) Such roster shall be posted at least 48 hours 
before it comes into operation and rosters may be 
altered by 48 hours notice, but this shall not prevent 
a part-time employee working additional shifts in 
accordance with subclause (5) of Clause 29.—Part- 
Time Employees. 

(4) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

(5) No employee shall be rostered for duty until at 
least eight hours have elapsed from when the 
previous rostered shift ended. 

5. Clause 10.—Overtime: Delete subclause (1) of this 
clause and insert in lieu:— 

(1) "Overtime" shall mean all time worked 
beyond or in excess of the ordinary rostered hours of 
duty prescribed in Clause 7.—Hours or Clause 
29.—Part-Time Employees of this award, on any 
day the worker is rostered on duty, and except as 
hereinafter provided, shall be paid for at the rate of 
time and one-half for the first two hours and double 
time thereafter. 

6. Clause 12.—Weekend Rates: Delete this clause and 
insert in lieu:— 

12.—Weekend Rates. 
An employee shall be paid for ordinary hours 

worked between 12 midnight on Friday and 12 mid- 
night on Sunday at the rate of time and a half. 

7. Clause 14A.—Compassionate Leave: Number the 
provision as subclause (1) and after subclause (1), insert 
the following:— 

(2) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(3) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

8. Clause 15.—Annual Leave. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) (a) The annual leave prescribed in subclause 

(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 
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(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

B. After subclause (8) of this clause, insert the 
following:— 

(9) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

9. Clause 16.—Payment for Sickness. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absence adjacent to days off 
be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

B. After subclause (8) of this clause insert the 
following:— 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

10. Clause 16A.—Maternity Leave: After subclause 
(11) of this clause insert the following:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

11. Clause 17.—Uniforms: After subclause (5) of this 
clause, insert the following:— 

(6) Subject .to the provisions of subclause (5) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1988. 

12. Clause 20.—Payment of Wages. 
A. Delete subclause (1) of this clause and insert in 

lieu:— 
(I) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following 
consultation with the employees. 

B. After subclause (10) of this clause, insert the 
following:— 

(II) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

13. Clause 22.—Higher Duties: Delete this clause and 
insert in lieu:— 

22.—Higher Duties. 
An employee who is required to do work which 

carries a higher rate of pay than that which he/she 
usually performs shall be entitled to the higher rate 
whilst so engaged. Provided that if engaged in such 
higher grade of work for more than two hours in one 
day he/she shall be paid at the higher rate for the 
day. Provided that payment for higher duties shall 
not apply to an employee required to act in another 
position whilst the permanent employee is on a 
single Accrued Day Off as prescribed by subclause 
(2) of Clause 7.—Hours of this award. 

14. Clause 24.—Long Service Leave: Delete this clause 
and insert in lieu:— 

24.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four both inclusive, are 
hereby incorporated and shall be deemed part of this 
award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

15. Clause 29.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

29.—Part-Time Employees. 
(1) Notwithstanding anything contained herein, 

an employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the 
class of work on which they are engaged only in the 
proportion which their ordinary weekly hours bear 
to 40. 
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(3) Part-time employees shall be allowed annual 
leave and sick leave in the same manner as full-time 
employees. Payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 40. 

(4) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(5) Notwithstanding the provisions of Clause 
10.—Overtime of this award, a part-time employee 
may work shifts additional to the rostered shifts at 
ordinary rates, subject only to the normal rostering 
parameters of a full-time employee, where the 
employee has previously indicated a willingness to 
work extra shifts or where the extra shift was 
arranged prior to the completion of the employee's 
previous shift. Provided that a part-time employee 
shall not be required to work an extra shift. 

16. Clause 30.—Preference to Unionists: Delete this 
clause and insert in lieu:— 

30.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
10.—Overtime, Clause 11.—Shift Work, Clause 
12.—Weekend Work and Clause 15A.—Public 
Holidays, only the highest of any such penalty shall 
be payable. 

■17. Clause 31.—Representative Interviewing 
Workers: Delete this clause and insert in lieu:— 

31.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the hospital and interview 
an employee subject to the following: 

(a) On arrival at the hospital the union repre- 
sentative shall seek permission to enter the 
premises from the senior person in charge 
of the hospital. 

(b) Agreement between the union represena- 
tive and the employer, and subject to the 
approval of the hospital, shall be sought as 
to where and subject to what conditions 
the employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, and subject to the approval of the 
hospital, an accredited representative of the Union 
shall be entitled to enter the business premises of the 
employer to interview an employee during the 
recognised meal period at the place at which the 
meal is usually taken, provided that this right shall 
not be exercised without the consent of the employer 
more than once in any one week, however the 
employer does not have the right to refuse the first 
occasion in any one week provided prior notice has 
been given. If access has not been granted in 
accordance with the provisions of this clause then 
the union representative shall leave immediately 
upon a request from the employer or, his appointed 
representative or senior person in charge. 

18. Clause 32.—Wages. 
A. Delete paragraph (d) of subclause (1) and insert in 

lieu:— 
(d) Casual Employees — shall be paid a loading 

of 25 per cent over the rates specified. 

B. After paragraph (d) of subclause (2) insert the 
following:— 

(e) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

19. After Clause 32.—Wages, insert the following:— 
33.—Effect of 38-Hour Week. 

(1) Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
and the employee shall be re- 
rostered for another Accrued Day 
Off on completion of the 20 week 
work cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 
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(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 15.—Annual Leave of this award 
may by mutual written agreement, be paid at the 
time of taking such annual leave, for any Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off 
without actually taking them as days off. 

HOSPITAL WORKERS (Hostel Domestics). 
Award No. 19 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 629 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Hospital Workers (Hostel Domestics) 
Award No. 19 of 1977 be varied in accordance with 
the following schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Flours. 
8. Rosters. 
9. Spread of Shifts. 
10. Overtime. 
11. Shiftwork. 
12. Weekend and Public Holiday Rates. 
13. Location Allowances. 
14. Records. 
15. Annual Leave. 
16. Payment for Sickness. 
16A. Maternity Leave. 
17. Uniforms. 
18. Laundry. 
19. Accommodation. 
20. Payment of Wages. 
21. Contract of Service. 
22. Higher Duties. 
23. Deductions for Board. 
24. Long Service Leave. 
25. No Reduction. 
26. Notices. 

27. Under-Rate Workers. 
28. Board of Reference. 
29. Part-Time Employees. 
30. Fares and Motor Vehicle Allowance. 
31. Representative Interviewing Employees. 
32. Wages. 
33. Bereavement Leave. 
34. Effect of 38-Hour Week. 
35. Temporary Employees. 
36. Calculation of Penalties. 

Schedule of Respondents. 
2. Clause 6.—Definitions: Delete this clause and insert 

in lieu thereof:— 
6.—Definitions. 

"Laundress" means a female worker who is 
required to do washing and/or ironing and any 
other function in a laundry. 

"Laundry Hand, Female" means a female 
worker employed in a laundry whose major employ- 
ment is not washing and/or ironing. 

"Orderly" means a male worker not otherwise 
classified in this award. 

"Nursing Care" means that type of care which 
falls within any of the branches of nursing set out in 
the Nurses Act 1968. 

"Part-Time Employee" means an employee who 
regularly works less than 40 hours per week. 

"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

"Accrued Day(s) Off" means the paid days off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
7.—Hours of this award. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the provi- 

sions of this award, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer with a maximum of eight 
hours per day. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in 
conjunction with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
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worked over WZ days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters: Delete this clause and insert in 
lieu:— 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employees 
concerned. 

(2) Such roster shall denote the hours to be 
worked by each employee and shall be open for 
inspection by a duly accredited representative of the 
union at such times as the record is open for 
inspection. 

(3) Such roster shall be posted at least 48 hours 
before it comes into operation and may be altered by 
48 hours notice, but this shall not prevent a part- 
time employee working additional shifts in accor- 
dance with subclause (4) of Clause 29.—Part-Time 
Employees. 

(4) No employee shall be rostered for duty until at 
least eight hours have elapsed from when the 
previous rostered shift ended. 

(5) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

5. Clause 11.—Shift Work: Delete this clause and 
insert in lieu:— 

11.—Shift Work. 
A loading of 10 per cent of ordinary wages shall 

be paid for time worked on afternoon or night shift 
as defined hereunder: 

(a) Afternoon shift commencing between 12 
noon and 6.00 p.m. and finishing at or 
after 6.00 p.m. 

(b) Night shift commencing between 6.00 
p.m. and 4.00 a.m. 

6. Clause 12.—Weekend and Public Holiday Rates: 
Delete this clause and insert in lieu:— 

12.—Weekend and Public Holiday Rates. 
(1) An employee shall be paid for the ordinary 

hours worked between 12 midnight on Friday and 12 
midnight on .Sunday at the rate of time and one- 
half. 

(2) An employee who works on any public 
holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(3) For the purposes of this clause the following 
days shall be considered as public holidays: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

7. Clause 15.—Annual Leave. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) (a) The annual leave prescribed in subclause 

(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

B. After subclause (8) of this clause, insert the 
following:— 

(9) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in accor- 
dance with this subclause and if the period of leave 
so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

8. Clause 16.—Payment for Sickness. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

B. After subclause (8) of this clause insert the 
following:— 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 
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9. Clause 16A.—Maternity Leave: After subclause 
(11) of this clause insert the following:— 

12. Effect of Maternity Leave on Accrued Day(s) 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

10. Clause 17.—Uniforms: After subclause (3) of this 
clause, insert the following:— 

(4) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in 
subclause (1) of this clause. 

(5) Subject to the provisions of subclause (4) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1988. 

11. Clause 20.—Payment of Wages. 
A. Delete subclause (1) of this clause and insert in 

lieu:— 
(I) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following con- 
sultation with the employees. 

B. After subclause (10) of this clause, insert the 
following:'— 

(II) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

12. Clause 22.—Higher Duties: Delete this clause and 
insert in lieu:— 

22.—Higher Duties. 
An employee who is required to do work which 

carries a higher rate of pay than that to which he or 
she usually performs shall be entitled to the higher 
rate whilst so engaged. Provided that if engaged in 
such higher grade of work for two or more hours 
he/she shall be paid at the higher rate for the day. 
Provided that payment for higher duties shall not 
apply to an employee required to act in another 
position whilst the permanent employee is on a 
single Accrued Day Off as prescribed by subclause 
(2) of Clause 7.—Hours of this award. 

13. Clause 23.—Deductions for Board: Delete 
subclause (3) of this clause and renumber subclause (4) as 
(3). 

14. Clause 24.—Long Service Leave: Delete this clause 
and insert in lieu:— 

24.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four both inclusive, are 
hereby incorporated and shall be deemed part of this 
award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

15. Clause 28.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

29.—Part-Time Employees. 
(1) Notwithstanding the provision of Clause 

7.—Hours of this award, employees may be engaged 
to work less than the ordinary hours prescribed by 
that clause. 

(2) Employees employed under the provisions of 
this clause shall be paid wages and be entitled to 
annual leave, sick leave and long service leave on a 
pro rata basis and in the same proportion as the 
number of hours ordinarily worked each week bears 
to 40. 

(3) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

16. Clause 31.—Representative Interviewing 
Workers: Delete this clause and insert in lieu:— 

31.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited presentative of the 
Union shall be entitled to enter the business premises 
of the employer to interview an employee during the 
recognised meal period at the place at which the 
meal is usually taken, provided that this right shall 
not be exercised without the consent of the employer 
more than once in any one week, however the 
employer does not have the right to refuse the first 
occasion in any one week provided prior notice has 
been given. If access has not been gained in accor- 
dance with the provisions of this clause then the 
union representative shall leave immediately upon a 
request from the employer or his appointed repre- 
sentative or senior person in charge. 

17. Clause 32.—Wages. 
A. Delete paragraph (d) of subclause (2) and insert in 

lieu:— 
(d) A casual employee shall be paid a loading of 

25 per cent over the rates specified herein. 
B. After paragraph (d) of subclause (2) insert the 

following:— 
(e) The hourly rate shall be calculated by dividing 

the weekly rate by 40. 
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18. Clause 33.—Bereavement Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following:— 

(2) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(3) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

19. After Clause 33.—Bereavement Leave insert the 
following:— 

34.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumulat- 
ed towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
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of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week cycle 
following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 15.—Annual Leave of this award 
may by mutual written agreement, be paid at the 
time of taking such annual leave, for any Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off with- 
out actually taking them as days off. 

35.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

36.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
10.—Overtime, Clause 11.—Shift Work, and 
Clause 12.—Weekend and Public Holiday Rates, 
only the highest of any such penalty shall be 
payable. 

HOSPITAL WORKERS (Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 628 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following Schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

42511—6 
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Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Annual Leave. 
10. Long Service Leave. 
11. Sick Leave. 
11 A. Maternity Leave. 
12. Contract of Service. 
13. Laundry and Uniforms. 
14. Rosters. 
15. Time and Wages Book. 
16. Interviews. 
17. Notices. 
18. Fares and Motor Vehicle Allowances. 
19. Living Allowances. 
20. Casual Employees. 
21. Board of Reference. 
22. Shift Work. 
23. Location Allowances. 
24. Part-Time Employees. 
25. Wages. 
25A. Payment of Wages. 
26. Bereavement Leave. 
27. Calculation of Penalties. 
28. Effect of 38-Hour Week. 
29. Temporary Employees. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
(1) "Union" shall mean the Federated 

Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch. 

(2) "Supervisor" means employee whose duties 
include the overseeing of the daily activities of 
residents. 

(3) "Nursing Care" means that type of care 
which falls within any of the branches of nursing set 
out in the Nurses Act 1968. 

(4) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours of this award. 

(5) "Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

(6) "Casual Employee" means an employee 
engaged for a period of less than one month. Where 
the employment continues beyond one month, 
he/she shall be deemed to be a temporary employee 
from the end of that month. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the provision 

of this award, the ordinary hours of duty shall be an 
average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer and no shift shall exceed 10 
hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 

made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9'A days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

(6) Meal breaks shall not be counted as time 
worked. 

(7) Each worker shall be free from duty for not 
less than two full days in each week, or four full days 
in each fortnight. 

4. Clause 9.—Annual Leave: Delete this clause and 
insert in lieu:— 

9.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

seven consecutive weeks' leave shall be allowed to an 
employee by her employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmitter) is deemed to be 
service of the employee with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 

(2) Prior to commencing leave, each employee 
shall be paid for that period of leave as follows:— 

(a) At the wage the employee would have 
received had he/she not proceeded on 
leave. In the case of rostered employees 
that wage shall include the shift work and 
weekend penalties that employee would 
have received had he/she not proceeded on 
leave. 
Where it is not possible to calculate the 
shift and weekend penalties the employee 
would have received, the employee shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking the leave; or 
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(b) At the rate of wage shown in Clause 
25.—Wages, of this award for his/her 
class of work and in addition be paid a 
loading of 11 Vi per cent of that wage for 
five-sevenths of any leave due in each year 
and for the remaining two-sevenths of the 
leave due in each year, be paid according 
to subclause (2) (a) of this clause; which- 
ever is the greater. 

(3) (a) Except as provided in part (b) of this 
subclause, if after one month's continuous 
employment an employee lawfully terminates 
his/her employment, or his/her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid seven-twelfths 
of a week's pay [at the rate prescribed by subclause 
(2) of this clause] in respect of each completed 
month of continuous service for which annual leave 
has not already been taken. 

(b) An employee who is dismissed for a mis- 
conduct which occurred after the completion of a 12 
month qualifying period, but before she has taken 
leave in respect of that qualifying period, shall be 
given payment in lieu of that leave. 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employee once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(5) Any time in respect of which an employee is 
absent from work except time for which he or she is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of deter- 
mining annual leave. 

(6) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
such leave is to commence. 

(7) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(8) The provisions of this clause shall not apply to 
casual employees. 

(9) When an employee proceeds on the first four 
weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

5. Clause 10.—Long Service Leave: Delete this clause 
and insert in lieu:— 

10.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four are hereby incorporated 
in and shall be deemed to be part of this Award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

6. Clause 11.—Sick Leave: Delete this clause and 
insert in lieu:— 

11.—Sick Leave. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of the illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 
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(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 

• the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 9.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9.—Annual Leave shall 
be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

7. Clause 11A—Maternity Leave: After subclause 
(11), insert the following:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in 

subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

8. Clause 12.—Contract of Service: Delete subclause 
(2) and renumber subclause (3) as (2). 

9. Clause 13.—Laundry and Uniforms: After 
subclause (2) insert the following:— 

(3) Liberty is reserved to the parties to apply as to 
the amount of allowance prescribed in subclauses 
(1) and (2) of this clause. 

(4) Subject to the provisions of subclause (3) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1988. 

10. Clause 14.—Rosters: Delete this clause and insert 
in lieu:— 

14.—Rosters. 
(1) A roster of the working hours shall be 

exhibited in such place as it may conveniently and 
readily be seen by each employee concerned. The 
roster shall be posted not less than 48 hours 
preceding the day on which the roster commences. 
The roster shall be available to the Union Secretary 
or his nominee for inspection at all reasonable 
times. Rosters may be altered by 48 hours' notice, 
but this shall not prevent a part-time employee 
working additional shifts in accordance with 
subclause (4) of Clause 24.—Part-Time Employees. 

(2) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

11. Clause 16.—Interviews: Delete this clause and 
insert in lieu:— 

16.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union 
representative and the employer shall be 
sought as to where and subject to what 
conditions the employee may be inter- 
viewed or work inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by 
telephone to the employer or his appointed 
representative, or failing that person being 
available, the most senior person in charge of 
the establishment, an accredited representative 
of the Union shall be entitled to enter the 
business premises of the employer to interview 
an employee during the recognised meal period 
at the place at which the meal is usually taken, 
provided that this right shall not be exercised 
without the consent of the employer more than 
once in any one week, however the employer 
does not have the right to refuse the first 
occasion in any one week provided prior notice 
has been given. If access has not been gained in 
accordance with the provisions of this clause 
then the union representative shall leave 
immediately upon a request from the employer 
or, his appointed representative or senior 
person in charge. 

12. Clause 19.—Living Allowances: Delete subclause 
(3) of this clause and renumber subclause (4) as (3). 
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13. Clause 20.—Casual Workers: Delete this clause 
and insert in lieu:— 

20.—Casual Employees. 
A casual employee shall be paid 25 pen-cent over 

the rates specified herein for her class of work. 
14. Clause 22—Shift Work: 

A. After paragraph (c) of subclause (1) insert the 
following:— 

(d) The provisions of paragraph (a) of this 
subclause do not apply to an employee 
who on any day commences her 
ordinary hours of work after 12 noon 
and completes those hours before 6.00 
p.m. on that day. 

B. Delete paragraph (b) of subclause (2) of this 
clause. 

15. Clause 24.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

24.—Part-Time Employees. 
(1) Notwithstanding the provisions of Clause 7 of 

this award, employees may be engaged to work less 
than the ordinary hours prescribed by that clause. 

(2) Employees employed under the provisions of 
this clause shall be paid wages and be entitled to 
annual leave, sick leave and long service leave on a 
pro rata basis and in the same proportion as the 
number of hours ordinarily worked each week bears 
to 40. 

(3) (a) The laundry and uniform allowances 
prescribed in this award shall be paid pro rata to 
part-time employees in the proportion that the 
number of shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

16. Clause 25.—Wages: After subclause (2) insert the 
following:— 

(3) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

17. Clause 25A.—Payment of Wages: Delete this 
clause and insert in lieu:— 

25A.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following 
consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his or her wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) In the case of payment by cheque the 
employer shall arrange encashment facilities at a 
branch of a bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, reasonable access to the 
facility shall be allowed by the employer during 
working time. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 

provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
(d) the net wage 
(e) any allowances paid 
(f) any deductions made 
(g) the composition of any annual leave 

payment 
(h) the composition of any termination 

payment. 
(7) Wages shall be paid fortnightly, provided that 

by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon 
termination of employment, the employer shall pay 
to the employee all moneys earned by or payable to 
the employee before the employee leaves the 
hospital or the same shall be forwarded to the 
employee by post on the next working day following 
termination. 

(9) Where an employee terminates his or her 
employment without notice as required by Clause 
12.—Contract of Service of this award, the 
employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
employee to that employee by post. 

(10) If an employee fails to collect his or her 
wages on the appointed day, such wages shall 
thereafter be available for collection (at previously 
notified times) during office hours. 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rates applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

18. Clause 26.—Bereavement Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following:— 

(2) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(3) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

19. After Clause 26.—Bereavement Leave, insert the 
following:— 

27.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
8.—Overtime and Clause 22.—Shift Work, only the 
highest of any such penalty shall be payable. 
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28.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full seven consecutive weeks' annual leave 
prescribed by Clause 9.—Annual Leave of this 
award may by mutual written agreement, be paid at 

the time of taking such annual leave, for any 
Accrued Day(s) Off then standing to the credit of 
that employee. Such payment shall be in full 
discharge of any liability on the employer arising 
pursuant to Clause 7.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 

29.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

IRON ORE PRODUCTION AND PROCESSING 
(Goldsworthy Mining Ltd). 

Award No. 43 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 404 of 1985. 

Between the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Applicant and Goldsworthy Mining 
Limited and Others, Respondents. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr K.J. Cook on behalf of Goldsworthy 
Mining Limited, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(Goldsworthy Mining Ltd) Award No. 43 of 1981 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 22nd day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule A. 
Part 1—General. 

1. Clause 12.—Overtime: Delete subparagraph (ix) of 
paragraph (a), subparagraphs (viii) and (ix) of paragraph 
(e) of subclause (3) and insert in lieu:— 

(3) (a) (ix) An employee who works for more 
than four hours on a specific job/s 
or who replaces an employee for 
half of a shift shall, in addition to 
payment for the time worked on a 
call-out, receive a call-out allow- 
ance of $5.50. 

(e) (viii) Where, pursuant to the provisions 
of this clause, an employer is 
required to supply a meal to an 
employee free of charge he shall, if 
he is unable to supply that meal, 
pay to the employee $5.50 in lieu 
thereof, but an employee may not 
elect to take payment in lieu of a 
meal when the employer is able to 
supply that meal. 
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(ix) An employee who, pursuant to a 
notification on the previous day or 
earlier of a requirement to work 
overtime, has provided himself 
with a meal or meals shall, for each 
such meal not required, owing to 
less overtime being worked than 
was notified, be paid $5.50, 

2. Clause 13.—Shift Work: Delete paragraph (a) of 
subclause (6) and insert in lieu:— 

(6) (a) Subject to the provisions of this clause, an 
employee employed on shift work shall, in addition 
to his ordinary rate of wage, be paid for each hour 
worked — 

(i) If a two or three shift employee : 70 cents. 
(ii) If a continuous shift employee : 78 cents. 

3. Clause 14.—Weekend Work: Delete paragraph (a) 
of subclause (2) and insert in lieu:— 

(2) (a) All time worked by Continuous Shift and 
Six Day Employees during the ordinary hours of 
work on Saturday shall be paid for at the rate of 
time and one-half. Afternoon shift on Saturday 
shall be paid for at the rate of time and one-half, 
plus $6.20. 

4. Clause 22.—Distant Work: Delete subclause (4) and 
insert in lieu:— 

(4) An employee who is required to stay away 
from his home for one night, but not more than five 
consecutive nights, shall be entitled to receive $5.50 
for each night away from his home site, providing 
that this clause does not apply to employees who are 
required to remain away from home in accordance 
with their normal roster. 

5. Clause 27.—Service Payments: Delete this clause 
and insert in lieu:— 

27.—Service Payments. 
(1) Subject to the provisions of this clause each 

adult employee shall, in addition to payments, 
otherwise due to him under this Award, be paid 
service pay as follows:— 

Per Week 
$ 

Three to six months' continuous service 22.40 
Six to 12 months' continuous service 27.90 
12 to 18 months'continuous service 39.00 
18 to 24 months' continuous service 44.50 
Two to three years' continuous service 50.10 
Three to four years' continuous service 55.70 
Four to five years' continuous service 61.40 
Five to six years' continuous service 66.90 
Six to seven years' continuous service 72.40 
Seven plus years' continuous service 78.00 

(2) "Continuous Service" has the same meaning 
in this clause as it has in Clause 18.—Long Service 
Leave. 

(3) The payments prescribed in this clause are 
payable for the ordinary hours prescribed in Clause 
11.—Hours of this Award and are not included in 
the ordinary wage for the calculation of overtime or 
penalty rates but, subject to the provisions of this 
Award, form part of the ordinary wage payable 
during annual leave, public holidays, paid sick 
leave, paid special leave and long service leave. 

(4) This clause does not apply to junior 
employees. 

(5) Notwithstanding the provisions of subclause 
(4), for the purposes of this clause apprentices shall 
be deemed to have commenced their employment at 
the commencement of their final year. Apprentices 
who continue their employment with the Company 
after completing their apprenticeship will receive 
subsequent service pay increases. 

6. Clause 28.—Special Rates and Provisions: Delete 
paragraphs (c) and (e) (i) of subclause (1), subclauses (6), 
(10), (11) and (13) to (22) inclusive of this clause and 
insert in lieu:— 

(1) (c) The said allowance shall be paid for each 
hour worked and shall be inclusive of a clothing 
allowance — 

Group 1 : 57 cents/hour. 
Group 2 : 45 cents/hour. 
Group 3 : 33 cents/hour. 
Group 4 : 28 cents/hour. 
Group 5 : 21 cents/hour. 

The allocation of employees to the groups 
referred to in paragraph (c) shall be as follows: 
AMWSU/ASE 
Group 1: Pit and Crusher Tradesman (Gwy and 
SG); Pit and Crusher Trades Assistants (Gwy and 
SG); Servicemen in Pit (Gwy and SG); Powerhouse 
Tradesmen (Gwy); Powerhouse Trades Assistants 
(Gwy); Lube Bay Attendants (Gwy and SG); Panel 
Beaters (Gwy); CWS Tradesmen — working outside 
on shovels (Gwy); Tradesmen (FI); Trades 
Assistants (FI); Tradesmen — Mine Workshop 
(SG); Trades Assistants — Mine Workshop (SG); 
Riggers; Powerhouse Servicemen; Track Mainten- 
ance Fitter and Boilermaker. 
Group 2: Boilermakers — CWS (Gwy). 
Group 3: CWS Tradesmen (Gwy); General Services 
Fitter (Gwy); Engine Room Fitters and Trades 
Assistants (Gwy); General Services Fitter (SG). 
Group 4: Tool and Material Storemen (Gwy and 
SG). 
Group 5: Nil. 
ETU 
Group 1: Pit and Crusher Tradesmen (Gwy and 
SG); Pit and Crusher Electrical Assistants (Gwy and 
SG); CWS Tradesmen — working outside on 
shovels (Gwy); Tradesmen and Electrical Assistants 
(FI); Mine Workshop Tradesmen and Electrical 
Assistants (SG); Mine Refrigeration Fitters/ 
Mechanics (Gwy and SG); Radio Communications 
Electronic Techs. (FI); Battery Servicemen. 
Group 2: Radio Communications Electronic Techs. 
(Gwy and SG); Linesmen (Gwy and SG); Radio 
Technicians (Gwy and SG); Telecommunications 
Technicians. 
Group 3: EWS Electrical Tradesmen and Electrical 
Assistants (Gwy); Workshop Refrigeration Fitters/ 
Mechanics (Gwy); Telephone Technicians (Gwy and 
SG). 
Group 4: Township Tradesmen and Electrical 
Assistants (SG); Township Refrigeration Fitters/ 
Mechanics (Gwy and SG). 
Group 5: Nil. 
BTA 
Group 1: Plumbers (Gwy, SG and FI); Carpenters 
(Gwy and FI); Painters (Gwy). 
Group 2: Nil. 
Group 3: Painters (SG); Carpenters (SG). 
Group 4: Nil. 
Group 5: Nil. 
TWU 
Group 1: Mack Prime Mover being used as a pusher; 
Non Air Conditioned Vehicles (Q Macks, 
Haulpaks, Water Carts, Manhauls). 
Group 2: All Air Conditioned Vehicles. 
Group 3: Single Low Loader. 
Group 4: Bus Driver (Non Air Conditioned Buses). 
Group 5: Bus Driver (Air Conditioned Buses). 
AWU 
Group 1: Crusher Labourers, Powder Monkeys, 
Blast Crewmen, Sniper/Airtrac Drillers, Drill 
Oilers, Mack Prime Mover being used as a pusher, 
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Quarry Labourers, Non Air Conditioned Vehicles in 
the Mine, Sampler, Sample Plant Operators, Non 
Air Conditioned Mobile Equipment, Chainmen, 
Railway Track Maintenance, Lube Bay Attendants, 
Leading Hand in Crusher Area, Dogman/Crane 
Chaser, Ore Handlers (FI), Grader (SG) — non air 
conditioned, Sample Preparer. 
Group 2: Grade 1 Drillman, Forklift Driver (Mine 
Workshop), Crusher Operator, Train Loader, Air 
Conditioned Vehicles, Air Conditioned Mobile 
Equipment, Warehouse Storeman (FI), Shiploader 
Operator, Warehouse Storeman (SG and Gwy 
Yard). 
Group 3: Single Low Loader, Grader/Backhoe 
Operators General Services, General Services 
Labourers, Laboratory Assistants, Laboratory 
Technicians, Gardeners, Warehouse Storeman 
(SG), Warehouse Forklift Drivers (SG). 
Group 4: Warehouse Storemen (Gwy), Warehouse 
Forklift Drivers (Gwy), Control Room Operators, 
Township Labourers, Township Truck Drivers, Bus 
Drivers. . 
No Payment: Swimming Pool Attendant. 
Note: While air conditioning in drills is not working 
due to faulty/missing side panels and dust seals, 
operators may be paid Group 1 for the time so 
engaged. 
Warehouse Storemen when on Day Shift may claim 
Group 1 disabilities (FI only). 
FEDFU 
Group 1: Shovel Greasers, Powerhouse Greasers, 
Trainee Powerhouse Operators, Powerhouse Floor 
Operators, Powerhouse Floor Operators (Gwy), 
Crane Drivers (non air conditioned), Dogman/ 
Crane Chasers. 
Group 2: Shovel Drivers, Powerhouse Engine 
Control Room Drivers (Gwy), Crane Drivers (air 
conditioned). 
( e ) (i) Subject to the provisions of subparagraph 

(ii), where the conditions under which 
work is to be performed are exceptional, 
an employee shall be paid 23 cents per 
hour, in addition to the appropriate 
disability group allowance or any other 
allowance to which he may be entitled. 

(6) An employee engaged on work involving the 
opening-up of house drains or waste-pipes, or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.50 
on any day on which he is so employed, but this 
subclause does not apply to the opening-up of storm 
water drains or other drains of a similar kind. 

(10) An electrical fitter or installer, who is 
required to carry out work as a linesman on poles 
and above the ground, shall be paid an allowance of 
$2.80 per day on which he is so employed. 

(11) Height Money: An employee shall be paid an 
allowance of $1.33 per day on which he/she works 
at the height of 15.5 metres or more above the 
nearest horizontal plane, but this provision does not 
apply to linesmen nor to riggers and splicers. 

(13) Hiab Hoist: An employee, other than a crane 
operator, required by the Company to operate a 
Hiab Hoist, subject to his being the holder of the 
appropriate certificate, shall, in addition to any 
other entitlement, be paid an allowance of $2.80 per 
week. This allowance shall continue to be paid 
thereafter as a flat weekly entitlement to the 
employee unless and until the employee is advised by 
the Company that he will no longer be required to 
operate a Hiab Hoist. 

(14) An employee required to:— 
(a) use a jack hammer — 

(i) inside the crusher at Finucane 
Island; 

(ii) unloading ore cars at the train 
unloader; 

(iii) in the apron feeder and centre 
chute; or 

(b) the ground operator using the vacuum 
hose of the ultra vac machine, shall be paid 
a special allowance, in addition to any 
other entitlement, of 23 cents per hour for 
all time spent on such work. 

(15) Pit De-watering Allowance. 
(a) A special allowance is payable for 

employees engaged in the duties of 
coupling, uncoupling and carrying out 
minor repairs to the pipe and associated 
equipment in wet and dry conditions; 
during pit de-watering operations 45 cents 
per hour shall be paid to an employee for 
all hours of a shift in which he was actually 
engaged in pit de-watering operations. 

(b) Where an employee is required to work 
inside mine de-watering staging tanks and 
he has not been engaged on the day or shift 
in other mine de-watering duties listed in 
subparagraph (a) of this subclause, he 
shall be paid 45 cents per hour for all hours 
of a day or shift in which he was actually 
engaged in cleaning staging tanks. 

(16) Stockpile Dozing: Dozer operators, whilst 
working on top of stockpiles, shall be paid 23 cents 
per hour for each hour worked, in addition to the 
rate prescribed in subclause (1) (c) of this clause. 

(17) Trades assistants or labourers, engaged on 
sandblasting inside the Modernair water cooler at 
Goldsworthy power house and inside the 
Goldsworthy crusher mantle, shall be paid an 
additional 33 cents per hour for each hour so 
engaged. 

(18) Ore Handlers at Finucane Island, working in 
screens, apron feeders, enclosed chutes and cente 
chutes or ore handling machines, will be paid an 
additional 23 cents per hour for each hour actually 
worked in those areas. 

(19) Employees engaged on specialised chemical 
cleaning of the Trane Centravac chillers at Shay Gap 
shall be paid an additional 33 cents per hour for each 
hour so engaged. 

(20) Track maintenance employees who are 
required to use a heavy pneumatic spike driver or 
pneumatic sleeper boring machine shall be paid 23 
cents per hour whilst so engaged. This allowance 
shall be in addition to the group disabilities payable. 

(21) A shovel operator who is required to operate 
a shovel in water, where he is unable to see the floor 
of the mine, shall be paid 17 cents per hour for each 
hour so engaged. 

(22) Shay Gap crusher employees, while screening 
is being carried out, shall be paid 23 cents per hour 
for all hours worked. 

7. Clause 30.—Wages: Delete paragraphs (f), (g), (h), 
(j) to (q) inclusive of subclause (2) and subclause (5) and 
insert in lieu:— 

(2) (f) Experienced Tradesman's Allowance: 
Tradesmen employed in classifications listed in 
paragraph (iii) of this subclause shall — 

(i) After 12 months' continuous service be 
paid an all-purpose rate of $4.70 per week. 

(ii) After two years' continuous service, be 
paid an extra all-purpose rate of $4.20 per 
week, to total $8.90 per week. 

(iii) Painters, Carpenters, Plumbers, Brick- 
layers, Boilermaker/Welders, Fitters and 
Turners, Fitters, Refrigeration Fitters/ 
Mechanics, Welders, Panel Beaters 
and/or Spray Painters, Mechanical 
Fitters, Motor Mechanics, Machinists — 
First Class, Electrical Fitters, Electrical 
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Installers, Automotive Electrical Fitters, 
Sheet Metal Workers, Fitters — Fuel 
Injection appointed as such, Brake 
Equipment Fitters — Railway, Instrument 
Makers and/or Repairers, Radio and 
Telephone Technicians and Servicemen, 
Electricians — Special Class appointed as 
such, Industrial Electricians appointed as 
such, Radio Communications Electronic 
Technicians, Linesmen, Telecommunica- 
tions Technicians, and Plant Mechanics. 

(g) Tool Allowance. 
(i) Tradesmen employed in classifications 

listed in subparagraph (ii) of this 
paragraph shall be paid an all-purpose rate 
of $5.50 per week. 

(ii) Painters, Carpenters, Plumbers, Brick- 
layers, Boilermaker/Welders, Fitters and 
Turners, Fitters, Refrigeration Fitters/ 
Mechanics, Welders, Panel Beaters 
and/or Spray Painters, Mechanical 
Fitters, Motor Mechanics, Machinists — 
First Class, Electrical Fitters, Electrical 
Installers, Automotive Electrical Fitters, 
Sheet Metal Workers, Fitters — Fuel 
Injection appointed as such, Brake Equip- 
ment, Fitters — Railway, Instrument 
Makers and/or Repairers, Radio and 
Telephone Technicians, Electricians — 
Special Class appointed as such, Industrial 
Electricians appointed as such, Linesmen 
and Radio, Telephone Servicemen, Tele- 
communications Technicians, Radio 
Communications Electrical Technicians 
and Plant Mechanics. 

(iii) This allowance shall not be paid where the 
employer supplies the employee with all 
necessary tools. 

(iv) An employee in receipt of this allowance 
shall provide himself with all basic and 
appropriate tools, kept in suitable 
condition, for the performance of his 
work. 

(v) An employee who fails to supply himself 
with all basic and appropriate tools shall 
not be entitled to this allowance until he 
complies with subparagraph (iv). 

(vi) The previous practice of the employer 
replacing worn-out and stolen goods shall 
be replaced by this subparagraph. 

(h) Running Shed Allowance: Tradesmen and 
their Assistants engaged on trip maintenance work, 
when employed on maintenance and repair work on 
diesel electric locomotive engines (other than work 
performed at a work bench), shall be paid an all- 
purpose allowance of $12.80 per week for the life of 
the Award. 

Note: This payment is in lieu of all special rates 
and disabilities otherwise payable under this Award. 

(j) Training Allowance (Mobile Plant Operators); 
A Mobile Plant Operator/Driver who is appointed 
to train Heavy Mobile Equipment Operators/ 
Drivers (ie dozer, front-end loader, scraper, grader, 
forklift and ore and mullock truck) shall, for the 
time spent in such training, be paid a margin of 
$8.80 per week in addition to the appropriate wage 
for his classification. 

(k) A Shift Tradesman (as defined) shall be paid a 
margin of $8.80 per week in addition to the 
appropriate wage for his classification. 

(1) Plumbers' Registration Allowance: A 
registered plumber will be entitled to an all-purpose 
allowance of $12.00 per week. 

(m) Electrician's Licence Allowance. 
(i) An Electrical Fitter or an Electrical 

Installer or other Electrical Tradesman as 

the case may be, who has successfully 
completed his apprenticeship and who has 
obtained by examination and continues to 
possess a current State Energy 
Commission of W.A. "licence" of not less 
than B class standard shall, in addition to 
the wage prescribed by subclause (2) (b) of 
this clause, be paid an allowance of $9.20 
per week. 

(ii) The allowance specified herein shall not 
compound by overtime penalty rate or 
weekend/holiday shift premium addition, 

(o) PHED In-Charge Allowance: An all-purpose 
allowance of $8.80 per week shall be paid to Power 
House Engine Drivers in charge. 

(p) Single Operative Power House Allowance: In 
a power house manned by one Power House Engine 
Driver, that employee, in addition to his normal 
classification, shall be paid an additional $3.34 per 
week all-purpose rate. In a power house which is 
normally manned by more than one engine driver, 
on any occasion when it is manned by one driver, he 
shall be entitled to claim eight cents in addition to 
his normal hourly rate whilst so engaged. 

(q) Ticket Operator's Allowance: An employee:- 
(i) who is either a Ticketed Shovel Operator, 

or Unrestricted Certificated Crane 
Operator, or Locomotive Driver, or 
Power Station Engine Driver, and has 
been operating equipment which requires 
one of the above certificates, and 

(ii) is prepared to continue with the normal 
training procedure, and 

(iii) is available, subject to the provisions of 
Clause 7 (10) (b), to work on any job for 
which he has been trained, and 

(iv) in his Department is available to be trained 
in work, subject to the provisions of 
Clause 7 (10) (b), which may be currently 
outside his range of skills, 

will, in recognition of the foregoing, be paid a 
Ticketed Operator's Allowance of — 

(aa) after 12 months' continuous service 
in that classification, an all- 
purpose rate of $4.70 per week, 

(bb) after two years' continuous service 
in that classification, an all- 
purpose rate of a further $4.20 per 
week to total $8.90 per week, 

(r) Coded Welders Allowance — Finucane 
Island: A boilermaker welder who has successfully 
completed his/her apprenticeship and who has 
obtained by examination and continues to possess a 
current Australian Standard Code Certificate 
Number 3E, shall be paid an allowance of $5.10 per 
week extra. This allowance is a flat payment allow- 
ance and will be paid for each hour worked 
including overtime. Because the need for these skills 
is rare, there will be a maximum of two appoint- 
ments to this classification at any one time. 
However, if there is specific work in the future 
requiring this skill at another GML site, the work 
would be carried out by the welders receiving this 
allowance. 

(5) Construction Allowance: An all-purpose 
disabilities allowance of $5.10 per week shall be paid 
to employees when employed on construction work. 
This allowance shall not apply to employees 
employed in a shop. 

8. Clause 32.—Redundancy of Employees: Delete 
paragraph (j) of subclause (10) and insert in lieu:— 

(10) (j) The company will arrange for the trans- 
portation of employees' personal effects, including 
tools, but excluding boats, vehicles, caravans, 
sheds, garages, and the like, to the location 
applicable in subclause (10) (h). 
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Married employees who wish to transport their 
own personal effects will receive $668.40 and single 
employees $334.20. 

The provisions of this subclause do not apply in 
cases where the new employer accepts this respons- 
ibility. 

9. Clause 37.—Cyclone Shut-Down: Delete subclause 
(4) and insert in lieu:— 

(4) An employe who is required to remain at 
work, or who is called out to work during a red alert 
as a result of a cyclone, shall be paid double his 
normal single hourly rate for each hour worked, 
except where this award provides for a higher rate 
and, in addition, he shall be paid $27.90 for each 
eight hours he remains at work during that red alert. 

Part II — Railway Traffic Operations. 
1. Clause 5.—Allowances: Delete this clause and 

insert in lieu:— 
(5) Allowances. 

(a) Hostling — Locomotive drivers and 
observers who are required to hostle loco- 
motives for running shall be paid 33 cents 
for all hours worked. 

(b) Trip — Locomotive crews who are 
required to work a trip as defined shall, for 
each day or shift, be entitled to claim — 

Drivers : $22.40 
Observers : $19.60 

(c) Yard — Locomotive crews who are 
required to carry out duties from which 
they cannot qualify for a trip allowance 
shall, for each day or shift, be entitled to 
claim $7.80. 

(d) The abovementioned hostling allowance 
will be in lieu of any entitlements due 
under Clause 28.—Special Rates and 
Provisions of Part I. 

2. Clause 8.—Overtime: Delete subclause (1) and insert 
in lieu:— 

(i) Where, pursuant to the provisions of this 
clause, an employer is required to supply a 
meal to an employee free of charge, he 
shall, if he is unable to supply that meal, 
pay to the employee $5.50 in lieu thereof, 
but an employee may not elect to take 
payment in lieu of a meal when the 
employer is able to supply that meal. Any 
dispute as to the suitability of meals 
supplied by the employer pursuant to this 
paragraph shall be determined by the 
Commission. 

3. Clause 9.—Distant Work: Delete subclause (d) and 
insert in lieu:— 

(d) An employee who is required to stay away 
from his home site for one night, but not more than 
five consecutive nights, shall be entitled to receive 
$5.50 for each night away from his home site, 
providing that this clause does not apply to 
employees who are required to remain away from 
home in accordance with their normal roster. 

65 W.A.I.G. 

MEAT INDUSTRY (State). 
Award No. R9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 96 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Action Food Barns 
(WA) Pty Ltd and Others, Respondents. 

Before Mr Commissioner J.F. Gregor. 
This 16th day of August 1985. 

Mr J. Gerritsen appeared for the Applicant. 
Mr R.A. Heaperman appeared for the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant in this matter 
seeks to amend certain allowances contained in Clause 
29.—Work of Employees in Boning Rooms and Clause 
30.—Work of Employees in Slaughtering Sections of the 
Meat Industry (State) Award No. 9 of 1979. Mr 
Gerritsen, on behalf of the Applicant, submits that the 
allowances ought to be indexed in accordance with 
Principle 9 (a) (ii) of the Wage Indexation Principles 
published in 63 WAIG 2207. 

The Respondent objects to the increases, though not 
on the grounds of any lack of power under the Principles 
for such increases to be granted. Its objections is based 
upon two grounds. The first is that the industry is in a 
fragile economic state, there is no capacity to pay and 
further cost increases should therefore not be imposed 
upon the industry. The second leg of the objection is that 
if the Commission finds that an increase should be 
granted then that increase should only refer to the last 
indexation period, that is, it should be limited to 2.6 per 
cent. 

I deal with the objections individually. The submission 
in respect to capacity was extremely broad and did not 
draw attention to, or provide evidence of any individual 
problem which would arise from an award of the claim. 
It was conceded that the increase claimed would in the 
most severe circumstances be 70 cents per day and would 
most likely be half of that to workers who qualify. These 
workers constitute approximately one-third of the work 
force. The increase would be no more than one per cent 
on total rates. 

While agreeing that this is a small increase the 
Respondent says that it should be disallowed at this time. 

In respect of the second leg of the claim, the 
Respondent points out that the allowances for Boning 
Room employees were fixed to produce a total incentive 
payment of in the vicinity of $10.00. That Decision was 
published in 1983 and was followed in 1984 by a Decision 
which allowed for incentive payments of a similar 
magnitude on the Slaughter Floor. As that Decision was 
handed down in February 1984 the Respondent says that 
it is reasonable to assume that some of the factors which 
accounted for the April 1984 increase under the Wage 
Principles would have been considered by the 
Commission as then constituted. 

As I apprehend the situation it is clear that the industry 
is in a delicate position. The parties agree that its future is 
fragile, the Applicant being slightly more optimistic. 
However, the factors which create the situation in which 
this industry finds itself in are many and complex. The 
future of the industry and its current condition is effected 
by a whole matrix of influences such as markets, seasonal 
conditions, government policy, general cost increases for 
energy and of course labour costs. It is significant to note 
that the cost of labour is only one of the factors and no 
attempt was made in the argument to analyse any of the 
other influences. In the argument as presented the 
Respondent appeared to isolate wage costs as being the 
only factor. It was admitted that the cost impact is low 
for the industry as a whole and in my view there are no 
grounds that have been put forward in this genetically- 
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based argument to justify a refusal of an indexation of 
the allowances in the same manner as the rest of the work 
force has enjoyed in accordance with the Wage 
Principles. In fact it has been open to the Applicant to 
apply for adjustment of these allowances before now and 
the delay in doing so has been financially advantageous 
to the Respondents. 

The second leg of the opposition which goes to the 
amount of indexation which should be applied is erected 
on the assumption that Commissioner Martin took into 
account the April 1984 indexation increase when he fixed 
the Slaughtering incentive rates in February 1984. There 
is just no ground to assume that this has taken place, in 
fact, as I understand the Decision, the Commissioner 
makes it clear that what he did was to erect an incentive 
scheme which would produce the same amount as a 
scheme of similar content did in the Boning Rooms. I 
therefore believe that the increases which should apply to 
the schedule to preserve the relativity are 11 per cent for 
the Boning Room and seven per cent for the Slaughtering 
Section. An Order will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 96 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees Union Industrial Union of 
Workers, Applicant and Action Food Barns and 
Others, Respondents. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
applicant and Mr R.A. Heaperman on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984 
have been complied with, hereby orders — 

That the Meat Industry (State) Award No. R9 of 
1979 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 16th day of August 
1985. 

Dated at Perth this 28th day of August 1985. 

(Sgd.)J.F. GREGOR, 
[U.S.] Commissioner. 

Schedule. 
(1) Delete paragraph (a) of subclause (10) of Clause 

29.—Work of Employees in Boning Rooms and insert in 
lieu thereof the following:— 

(a) The additional allowance for each quarter or 
carcase to be paid for in accordance with paragraph 
(b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter processed 
in excess of tally. 

(ii) Sheep — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iii) Goats — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Vealers — 22 cents per carcase for each 
carcase processed in excess of tally. 

(v) Pigs — Choppers (ie pigs weighing 77 
kilograms [170 lb] or more) — 

89 cents per carcase with skin on 
processed in excess of tally; 

73 cents per carcase with skin removed 
processed in excess of tally. 

(2) Add to paragraph (d) of subclause (4) of Clause 
30.—Work of Employees in Slaughtering Sections the 
word "pigs", between the words cattle and sheep. 

(3) Delete the figures $1.60 and 50 cents in paragraph 
(e) of subclause (4) of Clause 30 and insert respectively in 
lieu thereof the following figures $1.71 and 54 cents. 

(4) Delete the figure $1.10 in paragraph (f) of 
subclause (4) of Clause 30 and insert in lieu thereof the 
following — $1.18. 

(5) Delete the figure $3.00 in paragraph (g) of 
subclause (4) of Clause 30 and insert in lieu thereof the 
following — $3.21. 

(6) Delete placitum (bb) of paragraph (k) of subclause 
(4) of Clause 30 and insert in lieu thereof the following:— 

(bb) The rates per carcase for the purpose of 
this subclause shall be: 
Cattle and Calves: 

(i) On rail mechanical dressing — 
$1.07 per carcase. 

(ii) Gravity on-rail dressing — $1.23 
per carcase. 

(iii) Solo dressing — $1.42 per carcase. 
(iv) Calves dressed on sheep chain — 

Export — 81 cents per carcase; 
Local — 77 cents per carcase. 

Sheep, Lambs and Goats: 
(i) Chain system export — 20 cents per 

carcase. 
(ii) Chain system local — 19 cents per 

carcase. 
(iii) Solo system — 26 cents per carcase. 

Pigs: 
(i) De-hairing machine up to 91 

kilograms (200 lb) — 35 cents per 
carcase. 
Hand dressed — up to 36 kilograms 
(80 lb) — 64 cents per carcase. 
37 kilograms (81 lb) to 91 kilograms 
(200 lb) — 89 cents per carcase. 
Over 91 kilograms (2001b) — $1.77 
per carcase. 
Chopper Pigs — in excess of 77 
kilograms (170 lb) — $1.07 per 
carcase. 

(iv) Notwithstanding the provisions of 
paragraph (iii) of this subclause, no 
employee to whom this subclause 
applies shall receive an additional 
allowance in excess of $10.70 per 
day. 

(v) The provisions of this subclause 
shall not affect the right of the 
employer to require any employee 
entitled to the payment of the 
additional allowances prescribed 
herein to work the ordinary hours 
of work as prescribed by Clause 
11.—Hours of this award, or the 
obligation of the employees to 
work as so required by the 
employer. 

(vi) Any disagreements between an 
employer and his employees or the 
union of employees, parties to this 
award, over the application of this 
subclause, shall be referred to the 
Board of Reference for determina- 
tion. 

(ii) 

(iii) 
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NURSES (Public Hospitals). 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 863 of 1984. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon Minister for Health and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner GJ. Martin, 
and Mr Commissioner G.A. Johnson. 

The 29th day of July 1985. 

Mr M.A. Jahn on behalf of the Applicant. 
Mr J.R. Love on behalf of the Respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is an application 
by the Royal Australian Nursing Federation Industrial 
Union of Workers, Perth to amend the Nurses (Public 
Hospitals) Award No. 6 of 1968 by the addition of a new 
clause entitled Relieving or Distant Work. 

That part of the proposed new clause which relates to 
employees other than students or persons engaged for the 
Emergency Nursing Service of the Health Department of 
WA has been agreed between the parties and we are satis- 
fied that it may be ratified by the Commission as falling 
within Wage Principle 9. The respondents, however, 
oppose a claim that students who are required to work in 
hospitals where they cannot return to their permanent 
residence each night be reimbursed the charge for 
lodging which is made by the employer under the 
provisions of the Public Hospitals Board and Lodging 
Award and it is to this matter that we now turn. 

The union's claim arises from a change which has 
taken place over time in the accommodation of students 
in the nursing profession, together with a requirement by 
the WA School of Nursing that its students undergo 
terms of country service during their first and third years 
of training. Whereas in former days students were 
domiciled in accommodation supplied by the hospital 
and a temporary transfer to a country hospital simply 
meant the discontinuation of board and lodging at a 
metropolitan hospital and the commencement in the 
country centre with no additional cost factor that has 
since changed. Nowadays, as a result of changes over 
those years, most students live out and the duration of 
the country training is such that it is generally incon- 
venient and impractical for students to relinquish their 
permanent metropolitan lodging arrangements on 
account of the relatively short stint of country service. 
The retention of the metropolitan accommodation, 
together with the requirement to meet board and lodging 
charges at the country hospital, thus involves the student 
in an expense not formerly encountered and one which 
students in all other schools of nursing do not experience. 
While the union accepts that it is fair for students to pay 
the cost of board it submits that it is unfair for them to 
have to meet two lodging payments during their periods 
of country training. 

In opposing the claim the respondents argue that the 
present position has obtained since 1975 and is some- 
thing of which all students are aware prior to 
commencing training. In short, the requirement to 
undertake periods of country service is part of the 
students' contract of service and there is no good reason 
why the employer should be required to subsidise any 
living costs involved in meeting that conduct. Further, 
the respondents endeavoured to draw analogies with 
trainee teachers and with persons undergoing cadetships 
and traineeships in the Public Service in opposition to the 
claim. 

It seems clear that the circumstances of which the 
union now complains have been tolerated at least for 
almost a decade and it does seem somewhat late in the 
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day for the Commission to be asked to remedy an alleged 
injustice. The relief now sought appears to have been 
prompted, however, by increased board and lodging 
charges which have taken place in recent times and which 
formed part of trade-off arrangements associated with a 
change in standard working hours. 

Notwithstanding the unusual delay in bringing this 
matter before the Commission and the arguments 
advanced by the respondents we have decided that there 
is considerable merit in the application. It is patent that 
the accommodation policy of the Western Australian 
School of Nursing is restricted by force of circumstances 
and the lack of assured tenure would be an incentive for 
students to obtain suitable alternative accommodation. 
We accept that in most instances it would be inadvisable 
for students to relinquish accommodation with which 
they are satisfied because of a requirement to serve in a 
country hospital for relatively short periods, indeed as 
short as 12 weeks during third year. 

From what we have been told in these proceedings it 
does appear that students in this school are disadvantag- 
ed in this respect when compared with students in all 
other schools of nursing in this State and probably with 
most student nurses elsewhere. We do not consider that 
there is relevance in the comparisons drawn with trainee 
teachers and others and having regard for the fact that 
the wages for student nurses are common to all schools of 
nursing and are not unrelated to rates for nurses else- 
where we consider that the claim has merit and relief 
should be granted. This may be done in accordance with 
Wage Principle 9 (b) (ii). 

The minutes of the proposed award amendment will 
now issue. The parties will note that the minutes so far as 
they relate to student nurses do not reflect the wording of 
the amended claim. The changes are designed to limit the 
application of the provision to those students who are 
most likely to be prejudiced by the requirement to leave 
the metropolitan area temporarily when they have non- 
hospital accommodation in Perth. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 863 of 1984. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon Minister for Health and Others, Respondents. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mr J.R. Love on behalf of the respondents, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses (Public Hospitals) Award No. 6 
of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof. 

Dated at Perth this 29th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 23.—Preference 

and insert in lieu: 
23.—Relieving or Distant Work. 
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2. Clause 23.—Preference: Delete this clause and 
insert in lieu: 

23.—Relieving or Distant Work. 
(1) An employee other than a student or one 

engaged for the Emergency Nursing Service of the 
Health Department of WA who is required to take 
up relief duty which necessitates the taking up of 
temporary residence away from that employee's 
permanent residence shall be reimbursed reasonable 
expenses in accordance with the provisions of this 
clause. 

(2) (a) Where accommodation and meals are 
available at the hospital at which the duty is being 
performed, the employer shall pay to the employee 
the following amounts: 

(i) the equivalent of the charges for meals and 
lodging as prescribed in the Public 
Hospitals Board and Lodging Award, and 

(ii) A daily allowance in accordance with the 
following scale: 

South of 26 degrees south latitude $3.75 
North of 26 degrees south latitude $5.30 

These allowances shall be varied to accord 
with the provisions of the award referred 
to in paragraph (b) of this subclause. 

(b) Where the accommodation and meals referred 
to in this subclause are not available, a daily 
allowance in accordance with the Public Service 
Miscellaneous Allowances Award 1982 No. 14 of 
1982. 

(3) Students who are required to work in hospitals 
where they cannot return to their permanent metro- 
politan residence each night shall be reimbursed the 
charge made for lodging by the employer under the 
provisions of the Public Hospitals Board and 
Lodging Award. Provided that this subclause shall 
not apply to a student who was resident in hospital 
accommodation immediately prior to undertaking 
training in a country hospital. 

(4) The provisions of Clause 15.—Transfers of 
this award shall apply in addition to the other 
provisions of this clause. 

PARTICLE BOARD INDUSTRY. 
Award No. 10 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 474 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Westralian Forest Industries, 
Respondent. 

Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No.461ofl983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Particle Board Industry Award No. 10 of 
1978 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 13.—MealMoney: Deletesubclauses(1)and 

(2) of this clause and insert in lieu thereof the following: 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.80 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meal or pay the amount of $3.20 for 
such second or subsequent meal. 

2. Schedule 1 — Rates of Pay: Subclause (37) — 
Delete the last paragraph of this subclause and insert in 
lieu thereof the following: 

A worker who during the course of his employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.35 per week. 

PLYWOOD AND VENEER WORKERS. 
Award No. 28 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 579 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Westralian Forest Industries Ltd, 
Respondent. 

Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Plywood and Veneer Workers Award 
No. 28 of 1981 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Meal Money: Delete subclauses (1) and 

(2) of this clause and insert in lieu thereof the following: 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.80 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meal or pay the amount of $3.20 for 
such second or subsequent meal. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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2. Schedule 1 — Rates of Pay: Subclause (33) — 
Delete last paragraph of this subclause and insert in lieu 
thereof the following: 

A worker who during the course of his employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.35 per week. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1983. 

Between Western Australian Police Union of Workers, 
Applicant and Hon Minister for Police, Respondent. 

Interim Order. 
HAVING heard Mr P.I.E. Stingemore on behalf of the 
applicant and Mr P. Kelly on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Police Award No. 2 of 1966 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1985. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) E.R. KELLY, 
fL.S.l Chief Commissioner. 

Schedule. 
1. Clause 14.—Additional Allowances: Delete sub- 

clause (1) of this clause and insert in lieu: 
14.—Additional Allowances. 

(1) Subject to the provisions of Clause 7 of this 
Award there shall be paid to an employee while 
occupying a position or performing any of the duties 
specified in column 1 hereunder the appropriate 
annual allowance prescribed in column 2. 

Column 1 Column 2 
$ per 

annum 
Officer in Charge, Criminal 
Investigation Branch 
Officer in Charge, Road Traffic 
Patrol 
Officer in Charge, (District Officer) 
Perth District 
Officer in Charge, (District Officer) 
Fremantle District 
Officer in Charge, Liquor and 
Gaming Branch 
Officer in Charge, Firearms Branch 
Officer in Charge, Prosecuting 
Branch 
Officer in Charge, Scientific Branch 
Officer in Charge, Communications 
Branch 
Officer in Charge, Police Training 
Branch 
Officer in Charge, Planning and 
Research Section 
Officer in Charge, Police Transport 
(26 January 1984) 
Officer in Charge, Staff Office 

Officer in Charge, Electronic Data 
Processing Branch 
Sergeant in Charge, 
Communications Technical Section, 
being the holder of at least a — 
Second Class Commercial 
Operator's Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
Officer in Charge, Water Police 
being in possession of a — Limited 
Coast Trade Master's Certificate of 
Proficiency and/or Marine Motor 
Engineer's Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
Officer in Charge of a Station 
required to occupy departmental 
quarters attached or adjacent 
thereto 
District Officers (other than Perth 
and Fremantle District) 
Detectives, including Probationary 
Detectives 
Members of the Gold Stealing 
Detection Staff — who are not 
Detectives 
Members of the Bomb Disposal 
Squad (inclusive of all other 
allowances under this subclause) 
Radio Technicians if in possession 
of at least a — Second Class 
Commercial Operator's Certificate 
of Proficiency or the equivalent 
Radio Technical Trades Certificate 
Trainee Radio Technicians on 
appointment 
Video Technicians where 
appropriately qualified 
Members of the Liquor and Gaming 
Branch 
Air Patrol — 

Officers holding a Commercial 
Pilot's Licence and in addition a 
Class 3 Instrument Rating issued 
by the Department of Transport 
Officers holding a Commercial 
Pilot's Licence issued by the 
Department of Transport 

Members appointed to the Public 
Relations Section 
Members of the Coronial Inquiry 
Section 
Sergeant in Charge, Traffic Patrol 
Region 
Officer in Charge, Public Relations 
Office, Traffic Patrol Perth 
Members of the Cargo Pillaging 
Squad 
Members of the Commercial Agents 
Squad 
Water Police in Possession of — 

Limited Coast Trade Master's 
Certificate of Proficiency and/or 
a Marine Motor Engineer's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
Either Limited Coast Trade 
Master's Certificate of Proficiency 
or a Marine Motor Engineer's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
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Harbour and River Master's 
Certificate of Proficiency (inclusive 
of all other allowances under this 
subclause) 440 
Motor Engine Driver's Certificate of 
Proficiency (inclusive of all other 
allowances under this subclause) 290 
Coxswain's Certificate of 
Proficiency (inclusive of all other 
allowances under this subclause) 290 
3rd Class Commercial Radio 
Operator's Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 215 
Members of the Communications 
Branch (other than Radio 
Technicians) 440 
Analyst Operator Electronic Data 
Processing Branch 440 
Assistant Prosecuting Officer, when 
appointed as such 440 
Members of the Law Review Unit 440 
Members of the Traffic patrol and 
members of the General Duties 
Section required to perform patrol 
and/or inquiry duties as the greater 
part of their duty 365 
Photography, after five years 290 
Breathalyser Operator 290 
Fingerprints — After five years 
experience and upon being classed as 
having attained expert status 290 
Members of the Police Diving Squad 290 
Sergeant in Charge of Mounted 
Police Section 290 
Sergeant in Charge Law Education 
Section 290 
Sergeant in Charge Police Academy 290 

Schedule. 
1. Clause 16.—Prisoners Rations: Delete subclause (1) 

of this clause and insert in lieu: 
(1) Where employees are called upon to ration 

prisoners, they shall be allowed $3.05 per meal at 
Stations in the North-West and $2.78 at other 
Stations. 

POLICE (Commissioned Officers) INDUSTRIAL. 
Agreement No. 49 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 212 of 1985. 

Between Hon Minister for Police, Applicant and the 
Western Australian Police Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr P.J. Kelly on behalf of the Appli- 
cant and Mr P.I.E. Stingemore on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Police (Commissioned Officers) 
Industrial Agreement No. 49 of 1976 be amended in 
accordance with the following schedule, with effect 
on and from the 1st day of April 1985. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1983. 

Between the Western Australian Police Union of 
Workers, Applicant and Hon Minister for Police, 
Respondent. 

Interim Order. 
HAVING heard Mr P.J.E. Stingemore on behalf of the 
Applicant and Mr P.J. Kelly on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Police Award No. 2 of 1966 be amended 
in accordance with the following schedule, with 
effect from the beginning of the first pay period 
commencing on or after 1 July 1985. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Commissioned Officers: Delete the 

existing clause and insert in lieu: 
That ratio of commissioned officers to lesser 

ranks shall be maintained as one to 25 and the 
number of such commissioned officers shall not 
include the Chief Superintendents and Senior Chief 
Superintendent for the purpose of computing the 
ratio. Of every three commissioned officers there 
shall be not less than one Superintendent and one 
Senior Inspector, for the purpose of this ratio 
Superintendents shall not include the ranks of Chief 
Superintendents and Senior Chief Superintendent. 

PRIVATE HOSPITAL EMPLOYEES'. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 624 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital, Subiaco and Others, Respondents. 

Order. 
HAVING heard Mr J. A. McGinty on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
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pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Private Hospital Employees' Award No. 
27 of 1971 be varied in accordance with the follow- 
ing schedule. 

Dated at Perth this 18th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Rosters. 
9. Spread of Shifts. 
10. Overtime. 
11. Shiftwork. 
12. Weekend Rates. 
13. Fares and Motor Vehicle Allowances. 
14. Record. 
15. Annual Leave. 
16. Public Holidays. 
17. Compassionate Leave. 
18. Payment for Sickness. 
19. Uniforms. 
20. Laundry. 
21. Accommodation. 
22. Payment of Wages. 
23. Calculation of Penalties. 
24. Contract of Service. 
25. Higher Duties. 
26. Deductions for Lodging. 
27. Long Service Leave. 
28. No Reduction. 
29. Notices. 
30. Under-Rate Employees. 
31. Part-Time Employees. 
32. Temporary Employees. 
33. Representative Interviewing Employees. 
34. Wages. 
35. Minimum Wage. 
36. Apprentices. 
37. Maternity Leave. 
38. Effect of 38-Hour Week. 

Schedule of Respondents. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
"Accrued Day(s) Off" means the paid days off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
7.—Hours of this Award. 

"Laundress" means a female employee who is 
required to do washing and/or ironing and any 
other function in a laundry. 

"Laundry Hand, female" means a female 
employee employed in a laundry whose major 
employment is not washing and/or ironing. 

"Orderly" means a male employee who is not 
otherwise classified in this award. 

"Rostered Employee" means an employee for 
whom the ordinary hours of work may include work 
on Sunday. 
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"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the 

provisions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night to be worked eight hours per day on any five 
days of the week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee, who, at the com- 
pletion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 91/2 days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Subject to the provisions of this clause, there 
shall be no fixed hours of duty in hospitals where the 
daily average of occupied beds does not exceed six. 

(5) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters: Delete this clause and insert in 
lieu:— 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employee con- 
cerned. 

(2) Such roster shall denote the hours to be 
worked by each employee and shall be open for 
inspection by a duly accredited representative of the 
union at such times as the record is open for 
inspection. 

(3) The roster shall be posted at least 48 hours 
before it comes into operation and may be altered by 
48 hours notice, but this shall not prevent a part- 
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time employee working additional shifts in 
accordance with subclause 5 of Clause 31.—Part- 
Time Employees. 

(4) No employee shall be rostered for duty until at 
least eight hours have elapsed from when the 
previous rostered shift ended. 

(5) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

5. Clause 10.—Overtime: Delete this clause and insert 
in lieu:— 

10.—Overtime. 
(1) Overtime shall mean all time worked beyond 

or in excess of the ordinary rostered hours of duty 
prescribed in Clause 7.—Hours or Clause 31.— 
Part-Time Employees of this Award on any day the 
employee is rostered on duty, and except as herein- 
after provided, shall be paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter. Such rates shall be calculated on an 
employee's hourly award rates. 

(2) In lieu of payment for overtime, and by agree- 
ment between the employee and the employer, time 
off equivalent to the time worked may be granted 
when overtime is occasioned through the failure of 
another employee to report for duty, except where a 
full additional shift is required, when overtime rates 
shall apply. 

(3) All work performed by employees on any day 
on which they are rostered off duty or days worked 
in excess of those provided in Clause 7.—Hours or 
Clause 31.—Part-Time Employees shall be paid for 
at the rate of double time. 

(4) Where an employee is required to work over- 
time and such overtime is worked for a period of at 
least two hours in excess of the required daily hours 
of work, the employee shall be provided with a meal 
free of cost or shall be paid the sum of $4.00 as meal 
money. 

This subclause shall not apply where the employee 
has been advised of the necessity to work overtime 
on the previous day. 

(5) An employee who has completed his/her 
usual hours of duty and has left the job and who is 
recalled to work after the usual ceasing time, shall be 
paid a minimum of three hours at overtime rates. 

6. Clause 11.—Shift Work: Delete this clause and 
insert in lieu:— 

11.—Shift Work. 
(1) Subject to subclause (2) hereof, a loading of 

12.5 per cent of the ordinary wage shall be paid for 
the time worked on afternoon or night shift as 
defined hereunder: 

(a) Afternoon shift commencing between 12 
noon and 6.00 p.m. and finishing at or 
after 6.00 p.m. 

(b) Night shift commencing between 6.00 
p.m. and 4.00 a.m. 

(2) A loading of 18.75 per cent of the ordinary 
wage shall be paid for time worked on permanent 
afternoon or night shifts provided that in the case of 
an employee who works permanent afternoon or 
night shifts at his/her own request the provisions of 
subclause (1) hereof shall apply. 

7. Clause 12.—Weekend Rates: Delete this clause and 
insert in lieu:— 

12.—Weekend Rates. 
An employee shall be paid for ordinary hours 

worked between 12 midnight on Friday and 12 
midnight on Sunday at the rate of time and a half. 
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8. Clause 15.—Annual Leave: Delete this clause and 
insert in lieu:— 

15.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

six consecutive weeks' leave shall be allowed to an 
employee by the employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmitter) is deemed to be 
service of the employee with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this clause. 

(2) Prior to commencing leave, each employee 
shall be paid for that period of leave as follows:— 

(a) At the wage the employee would have 
received had he/she not proceeded on 
leave. In the case of rostered employees 
that wage shall include the shift work and 
weekend penalties that employee would 
have received had he/she not proceeded on 
leave. 
Where it is not possible to calculate the 
shift and weekend penalties the employee 
would have received, the employee shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking the leave; or 

(b) At the rate of wage shown in Clause 34.— 
Wages of this award, for his/her class of 
work and in addition be paid a loading of 
17.5 per cent of that wage for two-thirds of 
any leave due in each year, and for the 
remaining one-third of the leave due in 
each year, be paid according to subclause 
(2) (a) of this clause, whichever is the 
greater. 

(c) Provided that employees to whom sub- 
clause (5) of this clause applies may be paid 
a loading of 17.5 per cent for five-sevenths 
of any leave due in each year in lieu of the 
two-thirds of any leave due in each year. 

(3) (a) Except as provided in part (b) of this sub- 
clause, if after one month's continuous employ- 
ment, an employee lawfully terminates his/her 
employment, or his/her employment is terminated 
by the employer through no fault of the employee, 
the employee shall be paid 4.62 hours pay at the rate 
prescribed by subclause (2) of this clause in respect 
of each complete week of continuous service for 
which annual leave has not already been taken. 

Provided that employees to whom subclause (5) 
of this clause applies, shall be paid for such 
additional days leave as have accrued due under that 
subclause at the date of such termination. 

(b) An employee who is dismissed for a mis- 
conduct which occurred after the completion of a 12 
month qualifying period, but before he/she has 
taken leave in respect of that qualifying period, shall 
be given payment in lieu of that leave. 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 
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(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(5) Shift employees (i.e. employees who rotate 
afternoon and/or night shift with day shift as 
defined in Clause 11) shall be granted an additional 
week's leave; provided that for employees whose 
shifts are not subject to regular rotation, one 
working day's additional leave (with a maximum of 
five working days) for each 35 shifts actually worked 
on afternoon and/or night shift shall be granted 
provided further that employees who have com- 
pleted 155 shifts on afternoon and/or night shift 
shall be granted the additional week. 

(6) Any time in respect of which an employee is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of deter- 
mining annual leave. 

(7) Before going on annual leave, each employee 
shall be given at least two weeks' notice of the date 
such leave is to commence. 

(8) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him/her 
for the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s)' Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

9. Clause 15A.—Public Holidays: Delete this clause 
and insert in lieu:— 

16.—Public Holidays. 
(1) An employee who works on any Public 

Holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(2) For the purposes of this clause the following 
days shall be Public Holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

10. Clause 15B.—Compassionate Leave: Delete this 
clause and insert in lieu:— 

17.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 

exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

11. Clause 16.—Payment for Sickness: Delete this 
clause and insert in lieu:— 

18.—Payment for Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his/her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his/her entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at 
the time the employee's services terminate, if before 
the end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his/her inability 
to attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. Provided 
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that this request shall remain in force until the 
employee has completed a continuous period of 12 
months without such absence. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his/her place of 
residence or a hospital as a result of his/her personal 
ill health or injury for a period of seven consecutive 
days or more and he/she produces a certificate from 
a registered medical practitioner that he/she was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he/she is unable to 
attend for work on the working day next following 
his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 15.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 15.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 

Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

12. Clause 17.—Uniforms: Delete this clause and 
insert in lieu:— 

19.—Uniforms. 
(1) Where the employer requires a uniform to be 

worn, a supply of four such uniforms shall be made 
available for use by each employee but such 
uniforms shall at all times remain the property of the 
employer. 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.30 per week. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the 
employer, according to type or colour or according 
to the exclusion of ordinary clothing or footwear, to 
be worn. 

(4) Aprons shall be provided for all employees on 
the kitchen staff. 

(5) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in sub- 
clause (2) of this clause. 

(6) Subject to the provisions of subclause (5) no 
claim shall be made to amend the provision of this 
clause before 1 July 1988. 

13. Clause 18.—Laundry: Renumber as Clause 20. 
14. Clause 19.—Accommodation: Renumber as 

Clause 21. 
15. Clause 20.—Payment of Wages: Delete this clause 

and insert in lieu:— 
22.—Payment of Wages. 

(1) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following 
consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) In the case of payment by cheque the 
employer shall arrange encashment facilities at a 
branch of a bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, reasonable access to the 
facility shall be allowed by the employer, during 
working time. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 
provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
(d) the net wage 
(e) any allowances paid 
(f) any deductions made 
(g) the composition of any annual leave 

payment 
(h) the composition of any termination 

payment. 
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(7) Wages shall be paid fortnightly, provided that 
by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termina- 
tion of employment, the employer shall pay to the 
employee all moneys earned by or payable to the 
employee before the employee leaves the hospital or 
the same shall be forwarded to the employee by post 
on the next working day following the termination. 

(9) Where the employee terminates his or her 
employment without notice as required in subclause 
(2) of Clause 24.—Contract of Service of this 
Award, the employer shall forward as soon as 
reasonably possible all moneys earned by or payable 
to such employee to that employee by post. 

(10) If an employee fails to collect his/her wages 
on the appointed day, such wages shall thereafter be 
available for collection (at previously notified times) 
during office hours. 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave, for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly shall be paid for Accrued Day(s) 
Off, the average of shift or weekend penalties paid 
in the preceding month. 

16. Clause 23.—Calculation of Penalties: After 
Clause 22.—Payment of Wages insert new Clause:— 

23.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
10.—Overtime, Clause 11.—Shift Work, Clause 
12.—Weekend Rates and Clause 16.—Public 
Holidays, only the highest of any such penalty shall 
be payable. 

17. Clause 21.—Contract of Service: Delete this clause 
and insert in lieu thereof:— 

24.—Contract of Service. 
(1) The contract of service shall be by the week 

and shall be terminable by one week's notice, except 
in the case of a casual employee when one hour's 
notice shall be given. If the required notice is not 
given either by the employer or the employee, one 
week's or one hour's pay shall be either paid or 
forfeited as the case may be. 

(2) Provided that where an employee illegally 
severs his contract of service or is dismissed for 
misconduct, the employer shall pay wages up to the 
time of termination. 

18.—Clause 25.—Higher Duties: Delete this clause 
and insert in lieu thereof:— 

25.—Higher Duties. 
An employee who is required to do work which 

carries a higher rate of pay than that which he/she 
usually performs shall be entitled to the higher rate 
whilst so engaged. Provided that if engaged in such 
higher grade of work for two hours or more, he/she 
shall be paid at the higher rate for the day. Provided 
that payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 
7.—Hours of this Award. 

19. Clause 23.—Deductions for Board, etc.: Delete 
this clause and insert in lieu:— 

26.—Deductions for Lodging. 
(1) Where employees are provided with Board 

and/or Lodging by the employer, the following 
charges, or deductions as the case may be, may be 
made by the employer:— 

Lodging   $14.90 per week 

Lodging for employees 
sharing rooms  $ 7.50 per week 
Lodging for self contained 
furnished single 
accommodation within 
hospital grounds  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

20. Clause 24.—Long Service Leave: Delete this clause 
and insert in lieu:— 

27.—Long Service Leave. 
(1) The long service leave conditions as deter- 

mined by the WA Industrial Relations Commission 
for private industry generally in this State and as 
they are from time to time published in the Western 
Australian Industrial Gazette are hereby incorporat- 
ed and shall form part of this award. 

(2) (a) Notwithstanding the foregoing and 
subject to paragraphs (b) and (c) of this subclause, 
in the case of employees employed by the Spastic 
Welfare Association of WA (Inc) and the Associa- 
tion for the Blind of WA (Inc) the long service leave 
conditions applying from time to time to Govern- 
ment wage employees shall be applied. 

(b) Provided that the qualifying service for the 
second period of leave shall be seven years in lieu of 
10 years and 

(c) Provided that the qualifying service prior to 1 
January 1979 shall accrue leave in accordance with 
subclause (1) of this clause and qualifying service 
subsequent to that date shall accrue leave in 
accordance with paragraphs (a) and (b) of this 
subclause. 

(d) An employee to whom this subclause applies 
shall be entitled to long service leave when the total 
amount of leave accruing by the operation of para- 
graph (c) of this subclause equals 13 weeks. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

21. Clause 25.—No Reduction: Renumber as Clause 
28. 

22. Clause 26.—Notices: Renumber as Clause 29. 
23. Clause 27.—Under-Rate Workers: Renumber and 

change title to 30.—Under-Rate Employees. 
24. Clause 28.—Board of Reference: Delete this 

clause. 
25. Clause 29.—Part-Time Workers: Delete this 

clause and insert in lieu:— 
31.—Part-Time Employees. 

(1) Notwithstanding anything contained herein, 
an employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the 
class of work on which they are engaged only in the 
proportion which their ordinary weekly hours bears 
to 40. 

(3) Part-time employees shall be allowed annual 
leave and sick leave in the same manner as full-time 
employees. Payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 40. 
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(4) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rat a to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(5) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

26. Clause 32.—Temporary Employees: After Clause 
31.—Part-Time Employees, insert new clause: — 

32.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award from time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 

27. Clause 30.—Preference to Unionists: Delete this 
clause. 

28. Clause 3 1 .—Representatives Interviewing 
Workers: Delete this clause and insert in lieu:— 

33.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period at the place at 
which the meal is usually taken, provided that this 
right shall not be exercised without the consent of 
the employer more than once in any one week, 
however the employer does not have the right to 
refuse the first occasion in any one week provided 
prior notice has been given. If access has not been 
gained in accordance with the provisions of this 
clause then the union representative shall leave 
immediately upon a request from the employer or, 
his appointed representative or senior person in 
charge. 

29. Clause 32.—Wages: 
A. Renumber as Clause 34. 
B. Delete subclause (2) of this clause and insert in lieu:— 

(2) General Conditions:— 
(a) The ordinary wages of any employee 

placed in charge of three or more 
employees, shall be increased by $12.20 
per week. 

(b) Where the term "year of employment" is 
used in this clause it shall mean all service 
whether full-time or part-time and regard- 
less of the class of work with that 
employer. Such service shall be calculated 
in periods of calendar years from the date 
of commencement of work with the 
employer. Provided that in determining 
the rate of wage of an employee 19 years of 
age and over service prior to attaining the 
age of 19 years shall not be counted in 
determining the total service of an 
employee for the purpose of this clause. 

(c) A casual employee shall be paid a loading 
of 25 per cent over the rates specified in 
this clause. 

(d) The hourly rate shall be calculated by 
dividing the weekly rate herein expressed 
by 40. 

30. Clause 32A.—Minimum Wage: Renumber as 
Clause 35. 

31. Clause 33.—Apprentices: Renumber as Clause 36. 
32. Clause 34.—Maternity Leave: Delete this clause 

and insert in lieu:— 
37.—Maternity Leave. 

(1) Eligibility for Maternity Leave: An employee 
who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in accor- 
dance with paragraph (c) hereof if such 
failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
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safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her preg- 
nancy, she may take such paid sick leave as 
to which she is then entitled and such 
further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 

to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) hereof does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
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under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months qualify- 
ing period. 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

33. After Clause 35.—Maternity Leave: Insert the 
following new clause:— 

38.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 

will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (i) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who has accrued 12 Accrued Days Off, may by 
mutual written agreement be paid at the time of 
taking any annual leave, for any or all Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off 
without actually taking them as days off. 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 595 of 1985. 

Between Australian Railways Union of Workers, 
Western Australian Branch, Applicant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the applicant 
and Mr R. Easthope on behalf of the respondent, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 7th day of April 1985. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
IL.S.l Commissioner. 
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Schedule. 
Clause 38.—Shift and/or Night Work: Delete this 

clause and insert in lieu: 
38.—Shift and/or Night Work. 

(1) Workers in transportation grades and those 
not included in (2) shall be paid shift work allowance 
as indicated:— 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
adult males and females and juniors 
receiving the adult male rate will be paid an 
allowance of $1.15 an hour on all time paid 
at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adult 
males and females and juniors receiving 
the adult male rate will be paid an 
allowance of $ 1.35 an hour on all time paid 
at ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours adult males and females and 
juniors receiving the adult male rate will be 
paid an allowance of $ 1.15 an hour for all 
time paid at ordinary rate. 

(d) In addition to the hourly shift work allow- 
ance adult males and females and juniors 
receiving the adult male rate will be paid an 
allowance of $1.35 for any shift where the 
ordinary time commences or finishes at or 
between 0101 hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 30 
minutes on any shift shall be disregarded 
and 30 minutes to 59 minutes paid as one 
hour. 

(g) The provisions of this clause will not apply 
to females whose ordinary hours of duty 
are less than 40 hours per week. 

(h) The provisions of this clause will not apply 
to sleeping car conductors and employees 
continuously on shifts which start and 
finish between 1800 hours and 0600 hours. 
These workers will be paid night work 
allowance for ordinary paid time on duty 
between those hours at the rate of $1.36 
per hour. 

(2) Workers in Midland Workshops (excluding 
watchmen), Stores Branch, Civil Engineering 
Branch and tradesmen and assistants in other 
branches. 

(a) The employer may, if he so desires, work 
any part of his establishment on shifts, but 
before doing so shall give notice of his 
intention to the Union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift 
unless in either case five consecutive after- 
noons or nights are worked, but shall be 
deemed to be overtime; on completion of 
the fifth consecutive afternoon or night's 
work the worker shall be deemed to have 
been employed on afternoon or night shift 
as the case may be, during the preceding 
four afternoons or nights, and thereafter 
during any subsequent consecutive after- 
noon or nights he is so employed. The 
sequence of shift work shall not be deemed 
to be broken under this paragraph by 
reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 
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(c) Overtime on afternoon or night shift shall 
be calculated on the basis of the rate paid 
for afternoon or night shift respectively, 
provided that in no circumstances shall the 
maximum payment exceed double time. 

(d) All shifts except the day shift shall be paid 
for at the rate of time and a quarter. For 
the purpose of this subclause "day shift" 
shall be construed to mean the ordinary 
working shift ending at or before 1800 
hours Mondays to Fridays and 1300 hours 
on Saturdays. 

SECURITY OFFICERS. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 905 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Anti Crime Security 
Service, Respondent. 

Order. 
HAVING heard Mrs S. Kennedy'on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Security Officers Award No. 25 of 1981 
be varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the 1st day of July 1985. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

Amended Schedule. 
1. Clause 21.—Wages: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
$ 

Security Officer 250.00 
Security Officer (Mobile) 263.10 
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SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 452 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Slow Learning Children's Group of WA (Inc), 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be varied 
in accordance with the following Schedule with 
effect in respect of paragraphs 1 and 2 from the first 
pay period commencing on or after the 6th day of 
April 1985 and with respect to paragraph 3 on and 
from the 19th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Clerical Assistants: Delete paragraph 

(b) of subclause (2) of this schedule and insert in lieu 
thereof: 

(b) A Telephonist classified on Table A1A who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 

2. Clause 7.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (D, (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the opera- 
tion of an accounting and listing machine. 

(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 29.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 378 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Slow Learning Children's Group of WA 
(Inc), Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977, be 
amended in accordance with the following schedule 
with effect on and from 1 March 1985 unless other- 
wise stipulated in the schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 21. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
21. Motor Vehicle Allowances. 

2. Clause 21.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 
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(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 

approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) An employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

Metropolitan Area: 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2 cents 7.7 cents 

South West Land Division: 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5 cents 7.8 cents 
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Area and Details 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

S222.86 
10.0 cents 

$202.42 
10.0 cents 

$158.36 
8.3 cents 

$141.57 
8.3 cents 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 

„v,. 
10.1 8.9 8.4 

$201.25 $180.74 $141.90 
10.4 9.2 8.6 

$228.70 $203.17 $163.50 
10.8 9.5 8.9 

$208.24 $187.48 $146.22 
10.6 9.3 8.7 

(8) (a) Voluntary use of a Motor Car. 
Area and Details 

Distance Travelled 
During a Year on 
Official Business 

Metropolitan Area: 
First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 

Area and Details 
Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

(b) The allowances in this paragraph shall be" 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 

(d) "Term of Employment" means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 19.76, No. 13 of 1976. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 473 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Pty Ltd and 
Whittakers Ltd, Respondents. 

Interim Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Timber Workers Award No. 36 of 1950 
be varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Schedule. 
1. Clause 31.—Allowances: Subclause (5): Delete this 

subclause and insert in lieu thereof: 
(5) Disability Allowance: Workers shall be paid 

an allowance in accordance with the following — 
(a) Workers employed in bush or logging 

operations (other than log truck drivers) at 
a rate of $ 11.14 per week. 

(b) Workers employed in and in the 
immediate vicinity of sawmills, and log 
truck drivers, at a rate of $7.35 per week. 

(c) The allowance shall be paid during over- 
time but shall not be subject to penalty 
additions. 

2. Schedule 1 — Rates of Pay: Subclause (18) — add a 
new paragraph (p) to this subclause: 

(p) (1) Multiple Boring Machine who is required 
to set up the machine and then only from 
such time as he is required so to act E 

(ii) Who is not required to set up the machine 
but is required to operate the machine and 
then only from such time as he is required 
so to act F 

Subclause (49) delete the last paragraph of this 
subclause and insert in lieu: 

A worker who during the course of his 
employment drives a vehicle with self-loading equip- 
ment which requires the possession of a certificate 
of competency shall be paid an extra $7.35 per week. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 449 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be varied 
in accordance with the following Schedule with 
effect in respect of paragraphs 1 and 2 from the first 
pay period commencing on or after the 6th day of 
April 1985 and with respect to paragraphs 3 and 4 on 
and from the 19th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

2. Clause 6.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (1) (a) of 
this clause and insert in lieu thereof: 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or nightshift of IVi hours worked 
in ordinary hours shall be $8.75. 

4. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 27.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1 of Schedule A — Clerical Workers Auto- 

matic Range: Delete subclause (5) of this schedule and 
insert in lieu thereof: 

(5) A Telephonist classified on Table A1 who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 
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WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 376 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 1 March 1985 unless other- 
wise stipulated in the schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
.1. Clause 2.—Arrangement: Delete 19. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
19. Motor Vehicle Allowances. 

2. Clause 19.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 

travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) An employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
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employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

(8) (a) Voluntary use of a Motor Car. 

Area and Details 

Distance Travelled 
During a Year on 
Official Business 

Metropolitan Area: 
First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 

Area and Details 
Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Area and Details 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

$191.42 
9.2 cents 

$195.43 
9.5 cents 

$222.86 
10.0 cents 

$202.42 
10.0 cents 

$133.22 
7.7 cents 

$137.21 
7.8 cents 

$158.36 
8.3 cents 

$141.57 
8.3 cents 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

Distance Travelled During a 
Year on Official Business 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
$ c $ c $ c 

$197.25 $176.74 $137.90 

$201.25 $180.74 $141.90 

$228.70 $203.17 $163.50 

$208.24 $187.48 $146.22 

First 8 000 kilometres 
Over 8 000 kilometres 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) ' 'Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 
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(d) "Term of Employment'' means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview 'by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

WOODCHIP INDUSTRY. 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 472 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and WA Chip and Pulp Coy Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Allowances: Subclause (5): Delete this 

subclause and insert in lieu thereof: 
(5) Disability Allowance: Workers shall be paid 

an allowance in accordance with the following — 
(a) Workers employed in bush or logging 

operations (other than log truck drivers) at 
a rate of $11.14 per week. 

(b) Workers employed in and in the 
immediate vicinity of a chip mill, and log 
truck drivers shall be paid a disability 
allowance at the rate of $7.35 per week. 

(c) The allowance shall be paid during 
overtime, but shall not be subject to 
penalty additions. 

2. Schedule 1 — Rates of Pay: Subclause (36) — 
Delete the last paragraph of this subclause and insert in 
lieu: 

A worker who during the course of his employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.35 per week. 

AWARDS/AGREEMENTS — 
Application for variation of — 

no variation resulting — 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1146 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Commissioner, 
Metropolitan Water Authority (now known as 
Water Authority of Western Australia), 
Respondent. 

Before Mr Commissioner G.G. Halliwell. 
This 9th day of August 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Mr R. Grigoroff on behalf of the Respondent. 

Reasons for Decision. 

THE COMMISSIONER: This is an application to vary 
the Government Water Supply, Sewerage and Drainage 
Employees Award No. 2 of 1980 by adding a new sub- 
clause 19 to Clause 39.—Wages, in the following terms: 

(19) Site Allowance: Where a dispute arises on 
any site as to entitlement to an allowance or the 
proper level of such an allowance, a party may 
notify the Commission of such dispute and the 
Commission shall determine the proper rates as 
thought necessary to compensate for special factors 
or disabilities associated with work on that site; 
provided however that the Commission may deter- 
mine that such site allowance shall be paid in lieu of 
any of the special rates related to conditions on the 
site as prescribed in subclause (14) hereof. 

Where the procedure prescribed by this subclause 
is being followed work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this award and shall apply in accordance with the 
terms of the Commission's decision. 

The core of the applicant's position in seeking the 
variation is best stated in the words of Mr Beech: 

The purpose of the clause is to enable the union or 
unions party to this award to have site allowance 
claims that are put on the Water Authority recog- 
nised as valid claims for this award. 

The essential point that we wish to put to you in 
these proceedings is that, whether the labour 
involved in the construction work is permanent day 
labour employed by the Water Authority or whether 
it is contract labour (sometimes described as follow- 
the-job where, when the job finishes, the workforce 
finishes and remains idle until another job comes 
along) is not, in our submission, relevant to the con- 
sideration of a claim for a site allowance. 

Site allowances are available to be paid if it can be 
shown as a question of merit that conditions on any 
given construction site are not catered for by the 
ordinary provisions of the award. That is so and this 
sort of thing has been canvassed before. 

The way we see it is that the previous application 
was decided by you, on merit, and refused. However 
now, in order to get down to discussing merit with 
the Water Authority, we are faced with an argument 
that because the Water Authority employs day 
labour, the site allowance claim is not relevant. It 
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seems that to overcome that and to remove that 
particular problem, we need to insert into the 
award, the claim we filed in December 1984. 

The applicant went on to support its contention by 
reference to a decision of the Commission as presently 
constituted (65 WAIG 726) and decisions of the 
Australian Conciliation and Arbitration Commission 
(Prints F1957 and F2900) wherein the fixation of site 
allowances, in the described manner, are held to be 
within the wage fixation principles. For the respondent 
the opposition to the claim was summarised as follows: 

First, the respondent believes that the award 
adequately provides for disabilities experienced on 
sites; secondly, the Commission has recognised that 
the employer is not in an industry which warrants 
this type of mechanism; thirdly, the Act already 
provides for a mechanism for which the union may 
pursue allowances that it believes are not catered for 
in the award; fourthly, the respondent believes that 
an area expectation would exist if granted and there 
are implications with other employees of the 
respondent in other areas of the same industry. In 
the first instance the employer argues that the award 
provisions adequately cater for disabilities that may 
arise on sites, in particular in Clause 39 (14).— 
Construction Allowance and, again, in Clause 10.— 
Special Rates and Provisions. 

This summary was expanded upon during its 
submissions and the award position in other States 
described. 

It appears to the Commission that the essence of the 
dispute leading to this application to vary was the 
decision of the Commission as presently constituted (65 
WAIG 726) wherein the following appeared: 

The position confronting the Commission is 
firstly that the Metropolitan Water Authority 
employees are permanently employed in the water 
supply industry and not the construction industry. 
The construction industry is, by its nature, an 
industry where employment is on a job by job basis 
rather than permanent employment, as is the case 
with Metropolitan Water Authority employees. 

The observation (above) was nothing more or less than 
that, an observation as to a difference between the 
industry in which the Metropolitan Water Authority 
employees were employed. However, where Metropoli- 
tan Water Authority employees are engaged upon con- 
struction work within that industry at a particular site the 
Union is of the view that the construction allowance is 
insufficient to compensate for the disabilities 
encountered on a particular construction site then the 
Union is entitled to make a claim upon the respondent. 

Any such claim should be examined by the respon- 
dents upon its merits i.e. the conditions applying upon 
the particular construction site in issue and either 
accepted or rejected upon those merits. 

As to the wage principles it is plain from the two 
decisions of the Australian Commission (Prints F1957 
and F2900) that such a claim is, if processed in 
accordance with those decisions, not outside the wage 
principles. In light of the above the Commission would 
hope that any disagreement as to site allowances may 
now be processed in accordance with the provisions of 
the Act. 

However, to see if this hope is realised this matter will 
be adjourned, with the Union at liberty to request a final 
determination of this application, if any problems arise 
as to the determination of site allowances on an 
individual basis. 

65 W.A.I.G. 

AWARDS/AGREEMENTS — 
Interpretation of — 

WOOL HIDE AND SKIN STORES. 
Award No. 8 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 190 of 1985. 

Between the West Australian Shop Assistants and Ware- 
house Employees Industrial Union of Workers, 
Perth, Applicant and Elders IXL Limited, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 5th day of August 1985. 

Mr J.A. Smith on behalf of the Applicant. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application before the 
Commission seeks an interpretation in accordance with 
section 46 of the Industrial Relations Act 1979 of certain 
provisions contained in the Wool Hide and Skin Stores 
Award No. 8 of 1966. Facts giving rise to the need for an 
interpretation of the award are now set out. 

The employee concerned commenced work with the 
respondent on 24 April 1967. During his service he has 
been absent on workers' compensation and sick leave 
without pay on four occasions involving a total of 271 
working days. Each year since the completion of his first 
year of employment the employee has been allowed to 
take annual leave with no adjustment being made for the 
periods off on workers' compensation or sick leave 
without pay. 

In October of 1984 the employee was advised by the 
employer that account would be taken of the periods off 
on workers' compensation and sick leave without pay 
with the result that his anniversary date would be 
adjusted to 7 May 1968. The practical application of this 
advice means that the employee would have to work for 
two years and two weeks before next accruing a period of 
annual leave. 

The applicant union objects to that adjustment being 
made saying that the true interpretation of the material 
provisions of the award do not permit such adjustments. 
Those provisions are now set out. 

Clause 21. 
(1). . . 
(2) . . . 
(3) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with such 
employer. 

(4) . . . 
(5) . . . 
(6) (a) If after one month's continuous service in 

any qualifying 12 monthly period a worker lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
his ordinary rate of wage in respect of each com- 
pleted week of continuous service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment in lieu of that leave, or in a case to 
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which subclause (9) or (13) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays 
or annual leave as prescribed by this award shall not 
count for the purpose of determining his right to 
annual leave. 

The first argument put by the union is that the date of 
commencement of service is a matter of fact and not 
something that can be altered by addition or subtraction. 
The second argument looks to the provisions of the 
award and it was submitted that the award does not 
permit accumulation of annual leave; so to produce a 
situation which requires each accruing year to be looked 
at in isolation. Factors arising outside that discrete 
period are therefore not relevant. 

Attention was drawn to the fact that there is no 
definition of "continuous service" in the award, a 
matter commented upon in previous decisions of the 
Commission. It was submitted that the award should be 
altered to permit periods of absence on account of work 
related injury to be counted towards service for annual 
leave purposes. Comparison was made with the sick leave 
clause of the award. 

For the employer it was argued that the award does not 
expressly prohibit the accumulation of annual leave and 
that, as the practice has been for annual leave to 
accumulate, it is possible to effect the adjustment made 
in this case. The provisions of subclause (6) (b) in which 
reference is made to payment for untaken accrued leave 
support the proposition of accumulation. Even if the 
award does require annual leave to be taken in the year 
next following accrual, a failure to so take leave in that 
time does not destroy the leave, it merely creates a breach 
of the award. Accepting that annual leave may 
accumulate then the provisions of subclause (7) may be 
applied at any time after the event. 

The employer argued that the union's proposition of 
discrete years would perhaps be valid if the entitlement to 
annual leave is lost if not taken in the period allowed by 
the award but this is not the case; therefore the 
accumulation of accrued leave benefits carries with it an 
entitlement on the part of the employer to adjust in 
accordance with subclause (7) at any time. This final 
proposition is supported by an absence of an express 
provision in the award requiring the adjustments to be 
made in accordance with subclause (7) at the time when 
they occur. The employer finally replied to a number of 
submissions of the union relating to continuous service 
with particular reference to workers' compensation 
absences. 

Subclause (3) conforms to the standard annual leave 
provision of the Commission and it is fair to say that with 
perhaps the matter of accumulation excepted everybody 
has a similar understanding with respect to its meaning. 
Whether the words of the subclause can support that 
meaning is another matter. The practices with respect to 
the provision are well recognised and even the doubtful 
practice of the accumulation of annual leave is wide- 
spread. 

This Commission has held the view on two occasions 
that accumulation of annual leave is not envisaged by the 
clause (59 WAIG 630 and 60 WAIG 405). I would go to 
the extent of saying that the employer is only obliged to 
allow an employee a period of annual leave once in each 
successive 12 monthly period. 

It is clear that the year in which the allowing takes 
place must be measured from that date upon which the 
leave to be taken became due. It follows that those years 
will not necessarily coincide with successive anniversaries 

42511—8 

of the employee's commencing date, if for some reason 
the employee takes more than 12 calendar months to 
complete his period of continuous service. To hold other- 
wise would be to create an absurdity because, accepting 
for a moment that there are reasons to extend the 
accruing period beyond 12 months, the employer would 
be obliged to allow an employee a period of leave in a 
year reckoned with respect to his commencement date 
even though he may not have given 12 months of 
continuous service since the last accruing date. 

Turning then to the question of an extension of the 
accruing period, I believe the answer is clear. With 
certain exceptions time which the employee is absent 
from work shall not count for the purpose of deter- 
mining a right to leave (subclause 7). 

In assessing an employee's right to leave, time of 
continuous service is the only criterion therefore time 
which is not to be counted must extend the time in which 
12 months' continuous service may be completed. It goes 
without saying that the periods of absence to be dis- 
counted are periods which do not break the contract of 
employment having been authorised by the award or a 
statute or by way of specific or tacit approval of the 
employer. 

The facts in this case show that the absences on 
workers' compensation and unpaid sick leave did not 
break the contract of employment and, not being the 
exceptions mentioned in the award, were periods not to 
be counted as part of the 12 months necessary to accrue a 
period of annual leave. In the ordinary course the date 
upon which successive periods of annual leave accrued 
would have been adjusted with respect to the accruing 
year in which the absences occurred. But this did not 
happen. 

In my view that failure cannot now be rectified because 
I believe the only time for adjustment is in the accruing 
year. Once one period of leave has become due the 
employee is entitled to a further period of annual leave as 
a result of giving 12 months of continuous service from 
that date. The employee appears to have accrued annual 
leave each 12 months since commencing service and it is 
not possible to say now that he did not for that is the 
effect of the employer's letter of 4 October 1984. To 
apply the intent of the letter would in my opinion deny 
the basic premise of the clause at the point when the 
intent is put into effect because at that point the 
employee would then be required to serve a period in 
excess of 12 months' continuous service before the next 
period of annual leave accrued. It is all very well for a 
series of adjustments to be made to a record of service 
card but that record is supposed to be a record of reality, 
it does not make reality. 

I have thus far avoided setting out the question asked 
by the applicant. This is because the question posed does 
not appear to address the problem. It is posed in these 
terms. 

Whether the respondent is entitled to alter the 
anniversary date of a worker's entitlement to annual 
leave by reason of days off taken more than 12 
months prior to the said anniversary date? 

Such a question depends upon the existence and 
meaning of the term "anniversary date" in the context of 
annual leave. If it means the annual recurrence of the 
date upon which the employee started work then the 
word has no relevance in the context of annual leave 
because annual leave does not necessarily arise on that 
anniversary date. If it means the date upon which an 
employee becomes entitled by virtue of the award to a 
quantum of annual leave then the word is misused 
because annual leave does not always accrue after 
successive periods of 12 calendar months. 

The question is as I see it along these lines. Does the 
award permit the employer to take account of the time 
referred to in subclause (7) of Clause 21.—Holidays and 
Annual Leave other than during the 12 months of 
continuous service in which the time occurs? If that is the 
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question arising from the facts as agreed between the 
parties, then on my interpretation of the award the 
answer is in the negative for the reasons given. 

The second part of the application seeks a declaration 
"that an employee covered by the award is entitled to 
four weeks leave following each 12 months of service and 
that it is an entitlement which accrues from year to year 
regardless of time taken off work prior to the last 12 
month period". 

I do not believe such a declaration is necessary because 
the reposed question above and its answer together with 
these reasons and the provisions of the award provide all 
that is necessary. In any event, the wording of the 
proposed declaration lacks precision and would, if the 
declaration were made, cause confusion. 

Finally an application for an interpretation of an 
award is not the appropriate medium for an amendment 
of the award on merit. The status of an absence for 
reason of workers' compensation in the context of 
"continuous service" for annual leave purposes is a 
matter for application made pursuant to section 23 of the 
Act. 

If the question reposed above is the proper question to 
be asked and answered having regard for the Award and 
the facts of this case, then I am prepared to issue an order 
in those terms declaring the true interpretation of the 
award. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 190 of 1985. 

Between the West Australian Shop Assistants and Ware- 
house Employees Industrial Union of Workers, 
Perth, Applicant and Elders IXL Limited, 
Respondent. 

Order. 
HAVING heard Mr J.A. Smith on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under section 46 of the Industrial Relations Act 1979 
hereby orders and declares the true interpretation to be 
that — 

Subclauses (3) and (7) of Clause 21.—Holidays 
and Annual Leave do not permit the employer to 
take account of the time referred to in subclause (7) 
other than during the 12 months of continuous 
service in which the time occurs. 

Dated at Perth this 6th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. 869 of 1983. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "MEAT INDUSTRY (STATE) AWARD, 

1980" NO. 9 OF 1979. 

NOTICE is given that an application has been made to 
the Commission by the Western Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Delete subclause (2) of Clause 3 Scope and insert in 
lieu thereof: 

(2) The receiving, yarding, killing and dressing or 
preparation of oxen, calves, buffaloes, mules, 
horses, donkeys, sheep, lambs, goats, pigs, deer or 
kangaroos and the preparation and manufacture of 
smallgoods and bacon for sale by retail, auction, 
wholesale or processing for export. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

The 3rd day of September 1985. 

T. POPE, 
Acting Registrar. 

Application No. A39 of 1982. 

APPLICATION FOR AN AWARD TITLED 
"PRINTING (WESTERN MAIL) 

AWARD NO. A39 OF 1982". 

NOTICE is given that an application has been made to 
the Commission by The Western Mail Ltd under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This award shall apply to all employees referred to in 

Clause 8 hereof employed by the respondent. 

8.—Rates of Wages. 
(1) (a) Adults:   

Photolithographer   
Lithograph Machinist  
Percentage of Lithographic 
Machinist's rate per week: 
Assistant Machinist  
Publishing Hand   
General Hand  

(2) Apprentices:  
(3) Junior Employees 

(Other than Apprentices):  

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

23 August 1985. 

T. POPE, 
Acting Registrar. 
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Application No. A20 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"STATE LIBRARY SERVICE ATTENDANTS' 

AWARD" 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply throughout the State of 

Western Australia to employees employed in the classifi- 
cations contained in Clause 19.—Wages by the Board of 
the State Library Service of Western Australia. 

19.—Wages. 
(1) The minimum total rate of wage payable under this 

award shall be as follows: 
(a) Security Attendant . . . 
(b) Deputy Senior Security Attendant . . . 
(c) Senior Security Attendant . . . 

(2) . . . 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

20 August 1985. 

T. POPE, 
Acting Registrar. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 210-211 of 1985. 

Between Antonino Salvatore Caccamo, Office of Indus- 
trial Relations, Complainant and Kevin Henry 
Holliday and Joyce Eva Holliday trading as Central 
Electronics — Wongan — Moora, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM 
The 8th day of August 1985. 

Reasons for Decision. 
THE MAGISTRATE: There are two complaints before 
me namely Complaint 211 of 1985 which alleges that the 
defendants have failed to pay Steven Phillip Thompson 
wages pursuant to Clause 28 of the award. To this 
complaint the defendants pleaded guilty. As to 
Complaint 210 of 1985 which alleges the defendant failed 
to pay Steven Phillip Thompson annual leave pursuant 
to Clause 15 of the award the defendants have pleaded 
not guilty. 

On the evidence before me I am satisfied Mr 
Thompson was employed as a shop assistant by the 
defendants. In view of Clause 3 and Clause 4 of the 
award, I am satisfied that the provisions of the award 
applied to this period of employment. 

Clause 15 subclause (4) (a) of the award reads as 
follows:— 

If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at the ordinary 
rate of wage in respect of each completed week of 
continuous service. 

On the evidence I am satisfied that the defendant 
employed Mr Thompson for a period in excess of one 
month's continuous service and thus is obliged to pay Mr 
Thompson in accordance with the provisions of this 
clause provided the employment was terminated other 
than through the fault of Mr Thompson. Having come to 
that conclusion it would seem to me that this claim 
succeeds or fails upon whether or not the termination 
came about through the fault of Mr Thompson. 

Mr Holliday would say that the termination did come 
about through the fault of Mr Thompson. In his 
evidence he stated that he was not happy with Mr 
Thompson's attitude, that the books were not kept 
properly including large adding mistakes and there was a 
discrepancy with the moneys banked. He also stated that 
because of the poor performance of the business he 
decided to take a stocktake and this revealed a shortage 
in stock. It was at this point in time that Mr Holliday 
stated that he advised Mr Thompson that he was not 
satisfied with the quantity of stock and he would have to 
dismiss him. 

Mrs Holliday gave evidence in relation to the manner 
in which Mr Thompson kept the books. She stated there 
was a number of discrepancies in this area and that she 
had spoken to Mr Thompson on several occasions and 
endeavoured to explain to him what was required of him. 

Mr Thompson's evidence, in my view, confirms much 
of what Mrs Holliday had to say about the records and I 
quote from pages 10a and 11 of the transcript as 
follows:— 

MISS SHERBOURNE: During the term of your 
employment, did Mrs Holliday at any stage, or Mr 
Holliday, speak to you about the way you were 
keeping records? Did they at any stage ask you to 
put in more detailed records to give them more 
evidence — to keep the records in any way different 
from the way you were keeping them? 
MR THOMPSON: They tried to explain something. 
I didn't quite grasp it, but there was no great detail. I 
couldn't work out what they were talking about. 
MISS SHERBOURNE: Did you ask to explain it? 
MR THOMPSON: Yes. 
MISS SHERBOURNE: And you couldn't 
understand? 
MR THOMPSON: I thought that what I was doing 
was the way I was supposed to be doing it. I couldn't 
see any other way. 
MISS SHERBOURNE: But they did query it with 
you, did they not? 
MR THOMPSON: Towards the end in the begin- 
ning, no. 
MISS SHERBOURNE: But after they queried it 
with you, did you ask them for any further 
explanation? Did you try to understand what they 
were trying to say to you about what they wanted? 
MR THOMPSON: Yes, I did try to query it a few 
times. They said that I had to tally the till a couple of 
times. We didn't have a till. I just used to count the 
money and try and bank what I had taken. It didn't 
always work out. I'm not a good mathematician. I 
don't know, but I had no other records to keep. 
There was just that. 

The following is found at page 12 of the transcript:— 
MISS SHERBOURNE: When you did take the 
money to the bank from the box, did you check it 
first to make sure that it tallied with the amounts 
that you should have received in? 
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MR THOMPSON: No. 
MISS SHERBOURNE: Never at any stage? 
MR THOMPSON: Near the end, I was starting to, 
yes. 
MISS SHERBOURNE: You usually just took the 
money out, whatever was there — a certain amount? 
MR THOMPSON: Yes, I just grabbed it. If I had a 
heap of 20's, 50's and 10's, I would mostly grab 
those, just leaving myself enough change for the 
next sale. 

On Mr Thompson's own evidence one gains the 
impression that the methods he employed during the 
course of his employment were far from business-like. I 
have carefully considered the evidence and have had 
opportunity of seeing and hearing each of the witnesses 
give their evidence. I accept the account as given by Mr 
and Mrs Holliday to be the truth and where their 
evidence differs from that of Mr Thompson I reject Mr 
Thompson's evidence. 

It is my view, when one takes into account the whole of 
the award, that the term "through no fault of the 
worker" denotes a lesser standard than the term 
"misconduct". However, in view of the "penalty" 
imposed, namely the loss of annual leave payment, I 
accept that the "fault" would need to be significant. On 
the evidence before me I am satisfied that the employ- 
ment of Mr Thompson was terminated because of his 
attitude towards the clients of the business and for the 
way in which he maintained the records of the business 
which resulted in discrepancies of moneys received and in 
stocks on hand. 

In my view the employment of Mr Thompson was 
terminated through his fault. This fault was significant to 
the degree that it would disentitle him to any payment 
under Clause 15 subclause (4) of the award. 

BOARDS OF REFERENCE — 
Decisions of — 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE A BOARD OF REFERENCE. 

In the matter of the Timber Workers Award No. 36 of 
1950 and in the matter of a Board of Reference 
constituted under section 48 of the Industrial 
Relations Act 1979 and in the matter of a dispute 
arising under the said award relating to the timing 
and quantum of Annual Leave between the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division, Applicant 
and Bunning Bros Pty Ltd, Respondent. 

Before Mr T. Pope Chairman, 
Mr D. O'Connell Employee's Representative, 
and Mr N. Hoath Employer's Representative. 

Wednesday 7 August 1985. 

Mr K. Caimanos on behalf of the applicant. 
Mr B. Williams on behalf of the respondent. 

Determination. 
MR POPE: The West Australian Timber Industry 
Industrial Union of Workers, South-West Land Division 
claim that employees at the Deanmill and Yarloop timber 
mills should not be required to break their annual leave 
into two periods each of two weeks duration, to be taken 
in September 1985 and December 1985. 

Facts found by the Board of Reference are as 
follows:— 

(1) In August 1977, the union received corres- 
pondence from Bunning Bros Pty Ltd indicating 
that as a result of soil damage, and "die-back" 
disease the then Forests Department had stated that 
it would be desirable if all companies stockpiled logs 
during the summer months. If during winter the 
weather and soil conditions deteriorated to an 
unacceptable level, logging would have to cease. 

As a result Bunning Bros Pty Ltd foresaw that 
some restrictions on summer holiday periods for 
mills would be inevitable. 

(2) As a result of change in forestry management 
techniques which commenced in the mid 70s, it 
became traditional for the Deanmill and Yarloop 
Mills to take one week's annual leave to coincide 
with the August school holidays and the remaining 
three weeks in December. 

(3) In 1984 Bunning Bros Pty Ltd issued a circular 
whereby it was proposed that Deanmill would close 
for two weeks in August and two weeks in 
December. Workers at the mill were required to split 
their leave accordingly. 

The same circular indicated that workers at 
Yarloop would be required to take one weeks leave 
in August and three weeks in December. As a result 
of maintenance requirements, workers at Yarloop 
were later in fact requested to take two weeks leave 
in August and two weeks leave in December. 

After being spoken to by management workers 
agreed to managements requests on a "one off" 
basis. 

(4) On 14 March 1985 mills were circularised to 
the effect that both Deanmill and Yarloop would 
contine to have two weeks annual leave corres- 
ponding to the August school holidays (2 to 13 
September inclusive) and two weeks annual leave in 
December. 

(5) As a result of further discussions, workers at 
Deanmill indicated they were prepared to take eight 
days annual leave in September and the remainder in 
December. 

Workers at Yarloop were in the main desirous of 
taking one week's leave (five working days) in 
September and the remainder in December. 

Bunning Bros Pty Ltd remained adamant that 
annual leave should be split into two weeks in 
September and two weeks in December. 

The Board of Reference visited Deanmill and Yarloop 
and obtained evidence. The workers indicated that 
breaking the leave into two two weekly periods did not 
give them sufficient time to travel and fully recuperate 
during their holidays. Their main concern appeared to be 
a desire to take their annual leave in a continuous period 
rather than having it split. Several workers indicated that 
the climate at Deanmill was such that holiday periods 
during the winter period were of less utility to them as a 
result of the rain and cold. 

Workers at Yarloop expressed much the same 
comment and sentiment as workers at Deanmill. Again it 
was a continuous break for leave which was requested 
rather than splitting leave into two periods. 

An officer from the Department of Conservation and 
Land Management provided the Board of Reference 
with a valuable insight of forest management policy and 
its future. His evidence indicated that "die-back" 
disease and soil damage are of such importance that it is 
strongly desirable that logging activities in forest areas in 
the winter months are minimised. The extent of logging is 
strongly determined by rainfall. The more extensive the 
rain, the less likely it is that logging can take place 
resulting in areas being closed to logging. 

As the milling companies have quotas for cubic metres 
of logs, it is desirable, and suggested to them by the 
Conservation and Land Management Authority that 
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extensive use is made of the forests during the summer 
months so that logs for milling can be stockpiled prior to 
the onset of the wetter winter months. In this way if 
climatic conditions force the temporary closure of areas 
of forests, then there will be sufficient logs at the mills for 
sawmilling to continue. 

In the light of Conservation and Land Management 
policy and advice, Running Bros Pty Ltd have adopted a 
policy of maximum usage of men and equipment in 
summer months in order to stockpile logs so that stand 
downs at mills need not occur if forests were closed due 
to climatic conditions. 

However despite constant and prolonged effort in the 
summer months stockpiles of logs at both Deanmill and 
Yarloop were considerably less than what the company 
and the Department of Conservation and Land Manage- 
ment desired. 

Sunning Bros Pty Ltd then decided that in the case of 
the Deanmill and Yarloop mills it would be desirable if 
annual leave was taken in two periods, being two weeks 
in September and two weeks in December. 

The taking of two weeks in September would have the 
effect of minimising the possibility of stand downs and in 
the case of Deanmill, a continuous period of 14 days was 
required to carry out the necessary maintenance on plant 
and equipment. Bunning Bros Pty Ltd stressed that the 
splitting of annual leave into the two, two weekly periods 
was only applicable for 1985, and the entire annual leave 
roster was being reviewed in 1986 to accommodate a four 
term year. 

The particular clauses from the Timber Workers 
Award No. 36 of 1950 which are applicable to this Board 
of Reference are set out below:— 

12.—Holidays and Annual Leave. 
(1) . . . 
(2) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with such 
employer. 

(3) . . . 
(4) In special circumstances and by mutual 

consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than three periods. 

(5) (a) Notwithstanding anything else herein con- 
tained, an employer who observes a close-down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than 
three periods, but neither of such periods shall be 
less than one week. 

(b) Any dispute regarding the time at which any 
close-down is to be observed for the purpose of 
granting leave may be referred to a Board of 
Reference for determination. 

It would seem to me that Bunning Bros Pty Ltd have 
taken every effort to stockpile logs to ensure the least 
disruption which would occur if inclement weather 
caused the closure of forest areas. 

The closure of the Deanmill and Yarloop mills in 
September minimises the possibilities of stand downs 
which would occur if felling was stopped for a lengthy 
period and stockpiles were exhausted. In the case of 
Deanmill, it is necessary for the mill to be closed for two 
complete weeks (14 days) to allow sufficient maintenance 
time. 

The splitting of annual leave in 1985 at Deanmill and 
Yarloop is to be reviewed in 1986 in the light of a four 
term school year. 

The Board of Reference was informed that both 
Bunning Bros Pty Ltd and the Union are hopeful of 
coming to an annual leave arrangement in 1986 which 
would give a longer continuous period of leave. 

As for the case at hand, the award clearly provides for 
annual leave to be split. Given the forestry parameters 
specified by the Department of Conservation and Land 
Management it is my decision that for the purposes of 
annual leave in 1985, that workers at the Deanmill and 
Yarloop Mills take leave in two periods of two weeks to 
commence in the months of September 1985 and 
December 1985. 

MR HOATH: I endorse the decision of the Chairman of 
the Board of Reference. I would also submit that a 
further fact of significance be included relating to 
Deanmill. 

Deanmill. 
Since the establishment of an integrated logging opera- 

tion associated with the establishment of a woodchipping 
plant in 1975, all log supply in the Southern working area 
has been by a centralised Company logging operation. 
All logging employees, WACAP (woodchip) employees, 
and employees at Company jarrah mills at Northcliffe 
and Nyamup have accepted the principle of two weeks' 
annual leave in September and a further two weeks at 
Christmas for several years. As a total jarrah mill, 
Deanmill is now in an identical log supply situation as all 
of these operations. 

Yarloop. 
Similarly, employees at Collie, Jarrahdale and 

Dwellingup, faced with the same known problems of 
winter log supply as Yarloop, have accepted the principle 
of two weeks annual leave only at Christmas, with the 
remaining two weeks taken in a variation of dates 
throughout the year. 

MR O'CONNELL: I disagree with the findings of the 
Board's Chairman, that there is a problem within both 
Deanmill and Yarloop not having a sufficient stockpile 
of saw logs to allow the workers a shortened period of 
annual leave over the August/September school holidays 
of this year, thus allowing the greater portion of annual 
leave to be taken at traditional time of Christmas. 

The Board was informed how and when the workers 
were notified by the Company of the time and quantums 
of annual leave for this year, and when these notices were 
placed on the notice boards there was no mention of any 
possible short fall in log supply or for that matter the 
need for maintenance at both mills. 

It would appear to me, that when the Company found 
problems arising from those notices it was convenient for 
them to later say now we have a maintenance problem 
and a possible log supply shortage over this period if we 
are to allow one extra weeks cutting during the August/ 
September period. 

To date, there would appear to be very little or no like- 
lihood of there being a stockpile depletion this year 
causing the Company to break from the traditional 
annual leave quantums. 

We know, that as from next year there will be changes 
because the school year is to be broken into a four term 
year, and that the Department of Conservation and Land 
Management policies are to have the greater portion of 
annual leave taken in the period from autumn to spring. 
As for this year I believe that the traditional periods and 
quantums should apply. 

CHAIRMAN: It is the decision of this Board of 
Reference that for the purposes of annual leave in 1985, 
workers at the Deanmill and Yarloop mills take leave in 
two periods of two weeks to commence in the months of 
September 1985 and December 1985. 

T.J. POPE, 
Chairman 
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LONG SERVICE LEAVE — 
Appeals committee — 

Government wages employees — 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES' LONG SERVICE LEAVE 

APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for payment of 
pro rata long service leave thereunder between Mr 
R. Truran, Appellant and Hon Minister for Health, 
Respondent. 

Before Mr T.J. Pope, Chairman, 
Mr K.J. Trainer, Employee's Representative, 

and Mr J.G. Carrigg, Employer's Representative. 
The 2nd day of September 1985. 

Mr S. Hardy on behalf of the appellant. 
Ms M. Kuhne on behalf of the respondent. 

Determination. 
MR POPE: This matter has been referred to the 
Committee for determination pursuant to Clause 18 of 
the Long Service Leave Conditions for State Govern- 
ment Wages Employees (the conditions). It concerns a 
claim by Mr R. Truran upon the Hon Minister for Health 
as the Board of Management for the Geraldton Regional 
Hospital for payment in lieu of pro rata long service 
leave, under the provisions of Clause 27 of the Hospital 
Workers (Government) Award No. 21 of 1966. 

Mr Truran commenced with the Geraldton Regional 
Hospital on 3 November 1975. Mr Truran said in 
evidence that he resigned and ceased working at the 
Hospital on 1 February 1985 which was a period of time 
two days short of nine years three months. 

In the 12 months prior to his resignation Mr Truran 
had been hospitalised at the Geraldton Regional Hospital 
six times due to severe asthma attacks. The period of 
hospitalisation was for nine days. 

The applicant produced medical certificates 
confirming that he suffered from severe asthma and 
indicating that he should seek employment away from 
the hospital. 

In evidence Mr Truran said he also suffered from 
asthma attacks at home, but not as frequently as those 
which occurred when he was working in the air 
conditioned atmosphere of the hospital. 

Together with the evidence of the witness, the medical 
certificates and hospital records convinced me that it was 
necessary for reasons of health that Mr Truran seek 
employment outside of the Geraldton area, desirably in a 
climate which did not exascerbate his asthmatic 
condition. 

Mr Truran was successful in obtaining a position at 
Kambalda, before he resigned his position at the 
hospital. 

As Mr Truran had not completed a period of 10 years 
service he was not entitled to long service leave payments 
unless he could meet the requirements of Clause 11 
subclause (c) of the Conditions. This subclause is quoted 
below: 

11. If the employment of an employee ends 
before he has completed the first or further 
qualifying periods in accordance with Clause 1 of 
these conditions, payment in lieu of long service 
leave proportionate to his length of service shall not 
be made unless the employee — 

(a) ... 
(b) ... 
(c) has completed a total of not less than 12 

months' continuous service and his 

employment is ended by his employer on 
account of incapacity due to old age, ill 
health or the result of an accident; or 

(d) ... 
(e) ... 
(f) ... 
(g) ... 

From a purely legal point of view the combined 
operation of Clause 11 subclause (c) makes it apparent 
that Mr Truran's claim does not meet the criteria 
specified so as to attract proportionate payment in lieu of 
long service leave. 

Subclause (c) refers to "employment. . . ended by his 
employer". In the case at hand, Mr Truran ended his 
employment rather than the employer ending it. 

The Administrator of the Hospital indicated under 
examination that it was part of Hospital personnel policy 
that in the event of individuals not being able to carry on 
employment due to illness, the Hospital would terminate 
so as to provide an entitlement under the "Conditions". 

The Administrator indicated that he was unaware of 
Mr Truran's asthmatic conditions and was also unaware 
of hospital records and certain medical certificates 
relating to the asthmatic condition. 

In evidence the Administrator said: 
Both Mr and Mrs Truran saw me two days before 

they resigned and asked me what the situation was 
with regard to pro rata long service leave. I did get 
the file out and indicated that submitting a 
certificate with the resignation form does not 
entitle you to pro rata long service leave, that he 
should have made the hospital aware of his medical 
condition and we would have terminated his 
services . . . 

Mr Truran said he discussed his asthmatic conditions 
with his supervisors on several occasions and it was 
common knowledge in the Hospital that he was seeking 
employment outside of the Hospital and the town for 
reasons of health. 

It would seem there was somewhat of a communica- 
tion failure between the Administrator, lower manage- 
ment and the paymaster. Mr Truran should have been 
advised of Hospital policy regarding termination so as to 
protect his long service leave entitlement. 

Rather than resigning, Mr Truran should have asked 
his employer to terminate his contract of employment as 
a result of his incapacity due to ill health. Given the 
certificates, records and evidence that Mr Truran put 
forward, his employer would have had little alternative 
but to terminate his services. 

Given the circumstances of this appeal I would 
strongly recommend that an ex gratia payment be made 
to Mr Truran. 

For further reference to ex gratia payments the reader 
is referred to West Australian Psychiatric Nurses' 
Association v. Hon Minister for Health 61 WAIG 968 
and Mr B v. Royal Perth Hospital 61 WAIG 1274 at 
1276. 

MR TRAINER: In the case before the Committee, the 
worker clearly suffered from an asthmatic condition 
which necessitated leaving the employment of the 
hospital to take up employment in a climate which would 
not aggravate the asthma. Documents presented to the 
Committee confirmed the medical condition. 

At the time of terminating his service Mr Truran 
approached the Paymaster and discussed the circum- 
stances attaching to the termination. A medical 
certificate confirming the reasons for termination was 
also provided. It is not clear what transpired in the 
administration from that time onwards. What is known 
is that no request was made for further medical infor- 
mation and that ultimately the hospital treated the 
termination of employment as a resignation. 
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Mr Truran's supervisors were well aware of his 
medical condition, the need for Mr Truran to move to 
another climate and the occasions upon which Mr 
Truran had been admitted to the Geraldton Regional 
Hospital because of severe asthma attacks. As far as can 
be ascertained from the evidence, the Supervisors were 
not consulted about Mr Truran's medical condition 
generally or the substance of the certificate submitted by 
Mr Truran. 

Based upon the circumstances and evidence presented 
I have concluded that the employer should have 
terminated Mr Truran's services on medical grounds. In 
fact the Administrator indicated in evidence, that had the 
hospital been aware of his condition, they would have 
terminated Mr Truran's services on medical grounds. 
That would have been consistent with the Hospital's 
policy. I would point out that the Administrator was on 
leave at the time that Mr Truran terminated his services. 

It is my view that the administration of the hospital has 
i.'Ot discharged its administrative obligations to the 
worker following upon receipt of the medical certificate. 
It is not sufficient to leave the entire onus upon the 
worker to submit evidence to a standard determined 
solely by the employer. Nor is it sufficient to simply 
determine that the details of ill health .submitted do not 
constitute adequate grounds without advising the worker 
of that decision and providing the opportunity for 
supplementary evidence to be submitted. In my view 
these obligations are stronger where an employee is not 
familiar with or regularly in contact with administrative 
processes. 

As the Chairman has indicated, the terms of the 
Conditions are specific. I do not believe that they were 
intended to provide an impregnable discretion to the 
employer. There is an obligation to exercise any 
i esponsibility or right with care and with a full view of 
the facts. Where those facts are seen to be deficient, the 
additional detail should be obtained so that a decision 
can be made based upon all available information. If the 
employer (in this instant) has not discharged those 
lesponsibilities there must be a capacity of review. That 
is the role of the Committee. If that is not the case, the 
Conditions assign an unlimited right to the employer to 
repudiate or refuse to recognise any or all of the evidence 
provided in support of a medical retirement and the 
power to refuse to retire a worker on medical grounds no 
matter what. 

It appears to me that the dispute between the Parties 
resolves itself down to whether the evidence supports a 
termination on the grounds of ill health. For its part the 
employer says no, but that opinion is disputed by the 
Applicant. The Committee is empowered to determine 
disputes arising out of the application of the Conditions. 
In determining that dispute I find that the evidence 
supports the Applicant's contention and that the 
employer should have terminated Mr Truran on the 
grounds of ill health. Accordingly, I would direct 
payment of the claim on an ex gratia basis. 

I believe this case highlights a weakness in the 
Conditions as they currently stand and I would ask the 
parties to take steps to have them changed. 

MR CARRIGG: I agree with the determination of the 
Chairman, Mr Pope. 

MR POPE: It is the unanimous determination of this 
' Appeal Committee that an ex gratia payment should be 
made to Mr R. Truran for payment in lieu of pro rata 
long service leave. 

T. POPE, 
Chairman. 

1779 

LONG SERVICE LEAVE — 
Boards of Reference — 

Special — 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of the "Timber Workers Award No. 36 of 
1950" and in the matter of a Special Board of 
Reference established hereunder and in the matter 
of a claim for payment of pro rata long service leave 
thereunder between the West Australian Timber 
Industry Industrial Union of Workers, South-West 
Land Division, Applicant and Bunning Bros Pty 
Ltd, Respondent. 

Before Mr K. Scapin, Chairman, 
Mr K.J. Trainer, Employee's Representative, 

and Mr C.B. Parks, Employer's Representative. 
Wednesday the 24th day of July 1985. 

Mr K. Caimanos appeared for the applicant. 
Mr J.N. Uphill appeared for the respondent. 

Determination. 
MR SCAPIN: This is a matter brought by the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division, pursuant to the 
combined operation of Clause 34.—Long Service Leave, 
of the Timber Workers Award No. 36 of 1950, and the 
Long Service Leave Conditions as prescribed by General 
Order of the Commission on 15 December 1977 and pub- 
lished in Volume 64 of the Western Australian Industrial 
Gazette at pages one to six inclusive (the Conditions). 

The Board sat for the purpose of determining a dispute ( 
between the organisation and an employer, Bunning 
Bros Pty Ltd, as to whether the services of ex-employee 
Mr H was continuous for the purposes of the 
"Conditions". 

So far as is material, the "Conditions" are as 
follows:— 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be 
continuous service with one and the same employer. 

(2) . . . 
(3) • . . 
(4) . . . 
(5) . . . 
(6) Service shall be deemed to be continuous 

notwithstanding — 
(a) ... 
(b) ... 
(c) ... 
(d) any absence from duty authorised by the 

employer; 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ... 
(j) any absence from duty after the coming 

into operation of this clause by reason of 
any cause not specified in this clause unless 
the employer, during the absence or within 
14 days of the termination of the absence 
notifies the worker in writing that such 
absence will be regarded as having broken 
the continuity of service, which notice may 
be given by delivery to the worker 
personally or by posting it by registered 
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mail to his last recorded address, in which 
case it shall be deemed to have reached him 
in due course of post. 

Provided that the period of absence from duty or 
the period of any interruption referred to in placita 
(d) to (j) inclusive of this paragraph shall not . . . 
count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . 
(3) . . . where a worker has completed at least 10 

years' service but less than 15 years' service since its 
commencement and his employment is 
terminated — 

(i) ... 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 15 years. 

The facts not in dispute are as follows:— 
(a) 2 July 1973: Mr H commenced work at the 

Jardee Mill which was then owned by "Millars 
(WA) Pty Ltd". 

(b) 21 March 1980 to 29 March 1980: Mr H an In- 
Patient at the Warren District Hospital. 

(c) 11 April 1980: Mr H ceased work (to use the 
neutral form). 

(d) 12 April 1980 to 19 April 1980: Mr H's where- 
abouts uncertain. He may have been living with his 
sister in Kalgoorlie. In any case nothing turns on Mr 
H's whereabouts during this period. 

(e) 20 April 1980 to 28 April 1980: Mr H an In- 
Patient at the Warren District Hospital. 

(f) 29 April 1980 to 23 June 1980: Mr H was 
accommodated at Serenity Lodge (Mandurah) 
where he received rehabilitative treatment for his 
alcoholism. 

(g) 24 June 1980: Resumed work with "Millars" 
at the Jardee Mill. 

(h) 1 July 1983: "Bunning Bros" acquired the 
Jardee Mill and Mr H commenced work with 
"Bunning Bros". The matter of the transmission of 
the business of the Jardee Mill from "Millars" to 
"Bunnings" was not in dispute. 

(i) 22 December 1983: "Bunnings" terminated 
Mr H's employment. 

The respondent claimed that the absence from 11 April 
1980 to 23 June 1980, both dates inclusive, was not an 
authorised leave of absence and for that reason such 
absence should be regarded as having broken Mr H's 
continuity of service. On the other hand it was argued on 
behalf of the applicant that such absence did not break 
the continuity of service. That was the dispute which the 
Board was called upon to determine. 

For the Board to find against the applicant it must 
reach the conclusion that Mr H resigned his employment 
or that the respondent employer formally terminated 
that employment on 11 April 1980, or that the employer 
gave to Mr H the prescribed notice in accordance with 
Clause 2 (6) (j) above. 

Evidence was given that for quite some time prior to 11 
April 1980 Mr H had a drinking problem. He had many 
absences from work on account of this. He also suffered 
epileptic fits. His illness resulted in hospitalisation a 
number of times, including one week in the Warren 
District Hospital just two weeks prior to his cessation of 
work on 11 April 1980. Mr H gave evidence that his 
alcoholism has left him with some permanent brain 
damage resulting in some permanent loss of his memory 
function. At the time of cessation of work on 11 April 
1980 his health was in a very poor state. Mr H could not 

remember ever being told in April 1980 that his services 
had been terminated. I am satisfied that had anything 
been said to him at that time about a termination he 
probably would not have understood anyway in the light 
of his condition. To this day he cannot remember what 
he did or where he was in the period between April 11 and 
20 1980 (on which latter date he was admitted to the 
Warren District Hospital for the second time in the space 
of just four weeks). He has had to rely on his family 
(particularly his sister) to tell him where he was over this 
time. Given these extraordinary circumstances, the 
sworn evidence of Mr Greenacre provided me with 
important information which has assisted me to arrive at 
my conclusions in this case. 

Mr Greenacre as secretary, field officer and chief 
counsellor with the Alcoholic Recovery and Rehabilita- 
tion Foundation had a good deal of association with Mr 
H whilst the latter was at Serenity Lodge particularly in 
the field of counselling. Following is an extract from the 
examination-in-chief of Mr Greenacre — 

. . . Keven (Mr H) approached me during one of 
our sessions and he intimated that he was very 
disturbed over whether he would be losing his job or 
keeping his job. He didn't know for sure what the 
position was. He asked me to ring up Lew Gibellini 
in Jardee — which I did subsequently. 

What did you ask of "Jardee" at that time that 
you can recall? ... To the best of my knowledge — 
and I feel this is correct — I spoke with Lew. I 
explained the position and the situation. I explained 
Kevin's feelings — that he was frightened he may 
lose his job. Mr Gibellini was very, very co- 
operative. He said, "One of my main concerns is 
—" and "It is good to see that Kevin is doing 
something for himself and his job is here when he 
comes back". 

Did you then transmit that information direct to 
Kevin? ... I certainly did, yes. 

And that re-assured him? ... Yes, that re-assured 
him, and it assisted him a lot in his recovery 
programme." (Transcript pp. 6/7.) 

Subsequently, in his evidence, Mr Gibellini was able to 
recall his conversation with Mr Greenacre but did not 
seriously challenge Mr Greenacre's recollection of that 
part of the conversation relating to Mr H's retention of 
his job. 

Neither of the two witnesses called by the respondent 
was responsible for terminating Mr H's employment. 
The Board adjourned the proceedings, with the consent 
of both parties, in order that the person responsible for 
allegedly terminating Mr H's services could give evidence 
to the Board to enable it to be fully informed of the facts. 

At the resumed hearing, the respondent informed the 
Board that the person who is alleged to have given Mr H 
his termination notice, could not remember events about 
the time of Mr H's cessation of work in April 1980. 

The respondent relied on a notation on "Millars" 
records which indicated that Mr H's services were 
terminated on 11 April 1980. What manner of notation is 
made on an employer's records by office personnel for 
their own benefit, and without the knowledge of the 
employee so affected, cannot in my view over-ride a 
decision made by the person vested with the proper 
authority for decisions of this nature, in this case the 
foreman. However the foreman was unable to recall the 
reasons for Mr H's cessation of work in April 1980. 

An important factor in my consideration of this case is 
the fact that at the time of his cessation of work in April 
1980 Mr H was having a great deal of trouble under- 
standing anything that was being said to him. In those 
circumstances I would expect that his employer would 
need to exercise great care in communicating with him in 
order to avoid any misunderstanding. 

The provisions of Clause 2 (6) (j) of the "Conditions" 
have been clearly designed to protect an employer in 
situations like the instant case. It is obvious that the 
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employer knowing of H's chronic alcoholism should 
have either during the period of absence or within 14 days 
of the termination of H's absence notified H, in writing, 
that such absence would be regarded as having broken 
the continuity of service. The respondent did not avail 
itself of either of these protections. Mr H gave evidence 
(corroborated by Mr Greenacre) that he was unaware 
that a termination had taken place in April 1980 and the 
respondent has been unable to produce evidence of a 
definite communication to Mr H in April 1980 and so 
rebut that evidence. 

The respondent is to be congratulated for the 
benevolent attitude shown to the applicant. However, I 
would grant the application for the following reasons. 
Mr H did not resign from his employment. Mr H was 
clearly of the view that his employer had authorised his 
absence from 12 April 1980 to 23 June 1980 in order that 
he may undergo rehabilitative treatment to overcome his 
alcoholism. The respondent did not persuade me to 
believe that Mr H had been informed that his services had 
been terminated. The alleged notice of termination given 
to Mr H was deficient in that the respondent failed to 
appreciate that even if I were to accept the respondent's 
contention that Mr H was verbally advised that his 
services have been terminated (which I do not because of 
lack of evidence) that is not sufficient because at the time 
I believe Mr H was incapable because of illness to 
comprehend. In the circumstances it should have been 
obvious to the respondent that written notice of 
termination should have been given. Finally, the 
respondent failed to avail itself of the protection 
afforded by the award in that it did not give written 
notification to Mr H within the prescribed time that his 
absence would be regarded as having broken his 
continuity of service. 

MR PARKS: I agree with the decision of the Chairman. 

MR TRAINER: I also agree with the decision of the 
Chairman. 

MR SCAPIN: It is the unanimous decision of the Special 
Board of Reference that the service of Mr H be deemed 
continuous for the purpose of the "Conditions". 

(Sgd.) K. SCAPIN, 
Chairman. 

SECTION 23 — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 612 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 21st day of August 1985. 

Mr A.W. Jackson (of Counsel) and with him Mr D.G. 
Moss for the applicant. 

Mr K. McCann and with him Mr M. Baird for the 
respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter before the 
Commission is an application for an order pursuant to 
section 23 of the Act. 

The application arises from the provisions of Clause 6 
subclauses (7) (a) and (b) of the Cliffs Robe River Iron 
Associates Industrial Agreement No. 10 of 1979, 
reproduced hereunder: 

(7) (a) Subject to the provisions of this subclause, 
the employer may deduct payment for any day or 
portion of a day during which a worker cannot be 
usefully employed because of any break-down of 
machinery or other occurrence or event for which 
the employer cannot reasonably be held responsible. 

(b) The payment which may be deducted 
pursuant to paragraph (a) is that which is agreed 
between the employer and the union or unions 
concerned or which, in the event of disagreement, is 
determined by the Commission. 

It is stressed by counsel for the applicant that the 
application was limited to a determination of the 
appropriate monetary amounts which might be deducted 
from employees "stood down" on 9 August 1985 for 
some four hours. 

Further it was strongly submitted that the decision of a 
Full Bench of the Commission in Electrical Trades Union 
v. Cliffs Robe River Iron Associates (62 WAIG 2696) and 
(63 WAIG 1389) showed that at law the Commission was 
jurisdictionally confined to the determination sought 
and no more. The merits or otherwise of the alleged 
"stand down" and/or the availability or otherwise of 
"useful work" being matters of fact for determination 
by the Industrial Magistrate alone, should a prosecution 
for breach of Industrial Agreement 10 of 1979 be under- 
taken by the respondent Union, pursuant to section 83 of 
the Act. 

Reference was made in support to section 82 (2) of the 
Act which prescribes inter alia that: 

82. (2) An application for the enforcement of an 
award, industrial agreement or order, other than an 
order made under section 32 or 66, shall not be made 
otherwise than to an Industrial Magistrate. 

From a consideration of the provisions of section 82 
(2) (supra) and the two authorities (cited above) the 
Commission concludes that the applicant is correct in its 
view of the matter. The Commission stresses that its 
present task is merely to determine the appropriate 
monetary amounts which, if the applicant so chooses, 
may be deducted from the employees wages pursuant to 
Clause 6 subclauses (7) (a) and (b) of the Industrial 
Agreement. 

The Commission is not to be taken as expressing any 
view on whether or not the employees were "stood 
down" or otherwise nor whether there may or may not 
have been "useful work" available. Those are issues for 
determination in another place as the award is currently 
expressed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 612 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Declaration. 
HAVING heard Mr A.W. Jackson (of Counsel) and with 
him Mr D.G. Moss on behalf of the applicant and Mr K. 
McCann and with him Mr M. Baird on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under section 46 of the Industrial 
Relations Act 1979 hereby orders and declares — 

That for the purposes of Clause 6, subclause 7 (b) 
of the Cliffs Robe River Iron Associates Iron Ore 
Production and Processing Agreement No. 10 of 
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1979 the amounts, if any, to be deducted pursuant 
to Clause 6, subclause 7 (a) thereof shall be those 
contained in the Schedule attached hereto. 

Dated at Perth this 21st day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
T. Putiki 
P. Hebditch 
A. Preen 
S. Fuller 
R, Eatherton 
1. Svantesson 
M, Cooper 

$45.95 
$43.39 
$40 64 
$40 64 
$36.99 
$36 PP 
$35 49 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Ho. 526 of 1985. 

P.etween Mt Newman Mining Company Ltd, Applicant 
and Electrical Trades Union of Workers (Western 
Australian Branch), Perth, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 27th day of August 1985. 

Mr G.W. Morrow on behalf of the applicant. 
Mr L J. Benfell on behalf of (he respondent. 

R easons for Decision. 
THE COMMISSIONER: This is a dismissal case 
In ought by Mt Newman Mining Company Pty Limited 
((he applicant) pursuant to section 23 of the Industrial 
Relations Act 1979. An order is sought from the 
Commission to uphold a decision to dismiss Mr D. Kezic, 
a tradesman's assistant, on the grounds of misconduct. It 
is alleged that Mr Kezic struck Mr P. Humphrey, a fitter 
during the afternoon shift of 9 June 1985. 

The application is opposed by the respondent 
Electrical Trades Union of Workers (Western Australian 
Branch), Perth. The alleged misconduct is denied. 

I advised the parties of my decision to dismiss the 
application at the adjournment of proceedings in Perth 
on 21 August 1985. What follows is my explanations for 
doing so. 

There were no witnesses to the alleged fact beyond Mr 
Kezic and Mr Humphrey and their accounts are 
contrary. I am left to infer a probable explanation of 
events at the time from all of the evidence before me. I 
am satisfied that something did occur which caused Mr 
Humphrey to make a complaint to the foreman about Mr 
Kezic. However, there is evidence strongly suggesting 
that Mr Humphrey contributed to the occurrence of this 
event whatever it was. There is also evidence that issues 
arising between employees are usually settled by them 
and that the foreman is not approached unless the issue is 
serious. On the one hand this would support a finding 
that Mr Humphrey would not have gone to the foreman 
unless the issue was as serious as it was alleged to be. But 
on the other hand, in his evidence Mr Humphrey said Mr 
Kezic slapped him across the face while the evidence of 
others, including the foreman, was that in making his 
complaint to the foreman Mr Humphrey said that Mr 
Kezic had punched him on the nose. This is an 
inconsistency of some magnitude which I cannot over- 
look. It raises the probability that a dismissal procedure 
was put in train by the foreman acting on wrong 
information. Moreover, it is open to be found that Mr 
Kezic was denied a customary shop floor procedure for 
settling disputes between employees and that only he 
could be prejudiced by that denial. 

On all of the evidence I am satisfied there was a 
procedural injustice against Mr Kezic at the outset. 

It was said on behalf of the applicant company that Mr 
Kezic was justifiably dismissed on the grounds of safety. 
The company cannot condone any act of aggression, nor 
allow employees to take matters into their own hands. 

I have difficulty reconciling the seriousness of this 
allegation with the impression I gained of Mr Kezic and 
his employment record. I observed him in the witness box 
and while he listened to the cases for and against him. My 
overall impression was that he was steady and reliable. 
This impression seems consistent with a record of more 
than 12 years' service with the company and the fact that 
there is no complaint about his work. 

1 was told of an incident which occurred in June 1983 
involving abuse towards a foreman and a poor attitude to 
supervision. Apparently Mr Kezic received a written 
warning on this occasion. However, nothing was put to 
cie which would allow a proper conclusion as to the 
y, eight I should attach to this event. I simply do not know 
ii if was serious to support a higher than 50 per cent 
picoabiiily that Mr Kezic was guilty of the alleged 
misconduct. 

For the above reasons an order will issue to dismiss this 
application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 526 of 1985. 

Between Mt Newman Mining Company Ltd, Applicant 
and Electrical Trades Union of Australia (Western 
Australian Branch). Perth, Respondent. 

Order. 
HAVING heard Mr G.W. Morrow on behalf of the 
applicant and Mr L.J. Benfell on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That this application be dismissed. 

Dated at Perth this 27th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SECTION 29 (b) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 282 of 1985. 

Between Hugh Joseph Bracken, Applicant and Bristile 
Limited, Respondent. 

Before Mr Commissioner J.F. Gregor. 
This 6th day of August 1985. 

Mr L.J. Irwin appeared for the Applicant. 
Mr R.H. Gifford appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this Application, brought 
pursuant to section 29 of the Industrial Relations Act 
1979, the Applicant seeks an Order that he be re- 
employed or compensated for loss of employment in 
respect of a position he occupied immediately prior to the 
termination of his contract of employment by the 
Respondent on 28 March 1985. 
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Hugh Joseph Bracken was employed as an Engineer- 
ing Clerk by Bristile Limited from 29 August 1981 to 28 
March 1985 when his employment was terminated 
because, in the Respondent's view, of the need to re- 
organise its Engineering Section's operation. As a result 
of that re-organisation the Respondent says that the 
position occupied by Mr Bracken had become 
redundant. 

It is the Applicant's contention that he was unfairly 
and/or unjustifiably dismissed and furthermore that the 
terms of the termination were harsh and unreasonable 
and resulted from a contrived situation which did not 
have sound business practice as its foundation. 

In the Applicant's view the factors which lead to this 
conclusion are: 

1. The decision to terminate was taken by the 
Chief Engineer, Mr Peter Gordon without con- 
sidering the general administrative functions of 
Bristile Limited and the possible relocation of 
Bracken. 

2. An approach by the Chief Engineer in staff 
matters which was discriminatory, inequitable and 
based on personal likes and dislikes. 

3. Mr Bracken made legitimate observations and 
reports that were in the Company's interest but 
which were looked upon with disfavour by the Chief 
Engineer. 

4. The Engineering Section's inconsistent treat- 
ment of matters affecting its financial state, 
destroying any genuity in the claimed reasoning 
behind making Mr Bracken redundant. 

The Respondent had answered that the Applicant was 
terminated from the position of Engineering Clerk 
within the Engineering Division with effect from 18 
March 1985, the position being no longer necessary as a 
result of the rationalisation of the Company's operation. 
Amongst other things the rationalisation flowed from 
the formation of Metropolitan Brickworks as a separate 
Division causing responsibility for maintenance to be 
transferred from the Engineering Division to a separate 
Division, coupled with the closure of the Stainless Steel 
Division and the re-allocation of the Pressing Section to 
the Eastern States causing an overall reduced require- 
ment for maintenance services. In addition there was the 
closure of the Pipe Division, again with consequent 
reduction in the need for maintenance services. 

The Respondent says that Mr Bracken's position was 
not the only one to be made redundant within the 
Engineering Division. An Engineer and two Design 
Draughtsmen have also been terminated. Further, it says 
that following the Applicant's termination that the work 
originally performed by him in respect of wages has been 
re-allocated to the Divisional Paymistress and the 
remaining work has been spread among other staff. 

The Respondent emphatically denies that the termina- 
tion was unfairly effected. It further denies that the 
termination arose from a contrived situation, or that 
there was any possibility of a relocation. The alleged 
discrimination or lack of favour on behalf of the Chief 
Engineer was also denied. 

It was common ground that the employment contract 
of the Applicant commenced on 29 August 1981, 
although there was some debate as to the classification at 
the time of the engagement. As far as the Company is 
concerned, Mr Bracken was engaged as an Engineering 
Clerk and remained so for the total period of his employ- 
ment. Mr Bracken asserted that he had replaced a 
Purchasing Officer and that his major function was 
therefore that of a Purchasing Officer. It was said in 
evidence, and was not disputed, that Mr Bracken was a 
useful and willing worker in the Engineering Division 
and that over the period of his employment he had 
accepted various duties of a clerical nature as and when 
they arose. 

On Mr Bracken's behalf it was submitted that there 
was a history of discriminatory practice in the office 
known as the Engineering Division, that Mr Bracken had 

often made observations about cost and expenditure 
within the Company, and appeared to have received no 
response, and that this was passing strange given that 
pressure on budget was one of the reasons given for his 
termination. The Applicant said that various officers of 
the Company appeared to undertake their duties with 
less diligence and time-keeping surveillance than was 
expected of himself and that different behavioural 
criteria were applied to groups of people who were in 
favour with the Chief Engineer. 

In support of these propositions the Applicant called 
evidence from Mr Roger Parker who was at that time the 
Chief Draughtsman at Bristile Limited. He, at the date of 
Hearing, had given his notice of termination to the 
Company. Mr Parker evidenced that there was 
favouritism directed to the Technical Officers and the 
Receptionist and that Mr Bracken suffered as a result. 
He confirmed that, in his view, Mr Bracken was a willing 
and useful worker. Mr Parker was asked by the advocate 
for the Applicant to comment on matters which seemed 
to go to his view of the management style which ought to 
have been adopted by the Company and which would 
have resulted in work being made available for Mr 
Bracken. 

In his evidence, Mr Bracken raised a whole series of 
issues concerning the alleged misbehaviour of other 
members of the Engineering Branch relating to time- 
keeping and performance of duty. He made unsupported 
assertions concerning alleged financial favouritism by 
the Company to a Technical Officer in the purchase of 
redundant machinery. Central to his complaint, 
however, was that he had had a personality conflict with 
the Receptionist and it was as a result of this personality 
conflict that he had, a year before his termination, tried 
to get a transfer into another part of the Company. 
When this was unsuccessful he had in fact sought other 
employment. Mr Bracken said that he had reported this 
conflict to the Chief Engineer who had not been able to 
solve the issue. By inference his evidence can be taken to 
mean that the Receptionist occupied a privileged position 
with Senior Management and that Senior Management 
reacted to that privileged position to the detriment of Mr 
Bracken with the result that his services were terminated. 
He also said that when the termination was effected he 
was not given any reason for it. 

In his submissions in reply, Mr Gifford for the 
Respondent denied that the termination was in any way 
contrived by the Engineer in the manner suggested in 
evidence either by Mr Bracken or Mr Parker. He denied 
that the termination had in any sense arisen out of the 
kind of discriminatory practice alleged of the Chief 
Engineer. Mr Gifford submitted that it is clear that Mr 
Bracken's services were terminated because his position 
was redundant. Further that the reasons for redundancy 
had been explained by Mr Gordon on the day of the 
termination. The circumstances leading to redundancy 
had been made known to Mr Bracken, that is, ration- 
alisation of a number of operations within the Company 
had occurred and was reflected very significantly in the 
amount of maintenance work and maintenance services 
provided through the Engineering Division of the 
Company. This then had a consequent effect on every- 
one's position within that Division, including Draught- 
ing Staff, Technical Officers and Engineering Staff with 
the result that ultimately a number of redundancies were 
to be effected, Mr Bracken's being the first. 

It was further submitted that contrary to the assertion 
that no consideration was given to the possibility of the 
transfer of Mr Bracken that such consideration was in 
fact given. Mr Gordon had made approaches to the 
Group Accountant and the Personnel Division to deter- 
mine whether other positions were available. Those 
approaches by the Chief Engineer were fruitless then and 
the position remains the same today, no other work is 
available. Mr Gifford submitted that he would evidence 
that there was no contrivance and no discrimination 
exercised, that in relation to the matters which the 
Applicant has raised concerning the allegation that Mr 
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Gordon had been abusive towards Mr Bracken, that the 
Receptionist, Miss Butler, had been obstructive towards 
Mr Bracken, that favouritism in a sense had been 
exercised by Mr Gordon towards her to his (Bracken's) 
detriment, that the Technical Officers within the 
Division had been given more favoured treatment, and 
that there has been a lack of sympathy for the exercise of 
the workload which Mr Bracken has encountered, 
particularly in the latter part of 1984; were completely 
unjustified charges and without substance. 

The Chief Engineer, Mr P.J. Gordon, was called. 
Without reciting his evidence in detail, it suffices to say 
that the submissions of Mr Gifford on behalf of the 
Respondent were supported. In addition Mr Gifford 
called Mr Eggett who has also been involved in the 
Engineering Division as the Deputy to Mr Gordon, and 
in whom Mr Bracken said he placed a great deal of 
reliance. 

On my assessment of the evidence given by the 
Applicant and the Respondent, I find the Respondent's 
approach to be far more logical, rational and believable. 
That is not to say Mr Bracken gave evidence that he sees 
to be untrue. I believe the error into which he has fallen is 
that in his disappointment and concern about being 
made redundant at his age with his lack of prospects, that 
minor irritants which he did not take any notice of during 
his three years of employment with the Company have 
been magnified in his mind out of all proportion and he 
has drawn wrong conclusions as a result. For instance, it 
is my view that far from Mr Gordon being struck with 
some antipathy towards Mr Bracken he had been, over 
the three years, a great supporter of Mr Bracken's 
retention in an organisation which had been going 
through successive management changes with an ever 
diminishing workforce. In fact, what has happened in 
this case is, from the evidence, it falls that there has been 
a situation with a small group of people, five or six on 
average, working closely together over a period of time 
with a personality conflict occurring between two of 
them and the whole relationship being subject to the ebbs 
and flows of human behaviour over that time. Mr 
Bracken appears to have built upon these ebbs and flows 
and created a situation in his mind of discrimination 
which is in my view unavailable when rational analysis of 
the facts occurs. It is clear from the evidence that the 
Respondent Company has gone through a number of 
changes in response to economic fluctuations in the 
building supply industry of which it is a major operator 
in the country. Further, it has undergone changes in 
Management style which have led to divisional decent- 
ralisation with the result that a central Engineering 
Division in the form in which it operated when Mr 
Bracken was first employed is no longer necessary. 

It is these structural changes in the Company which are 
the nub of this case. I accept the evidence that re- 
adjustment of work allocation has led to this termina- 
tion. It is well settled that the Commission should not 
intervene in such matters. In my view the four grounds 
on which this Application is erected are misdirected. I 
cannot find that any one of them has been proved and in 
that event I cannot find that the dismissal of Mr Bracken 
was unfair within the meaning of section 29 (b) (i) of the 
Industrial Relations Act 1979 and I dismiss the claim. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL. RELATIONS COMMISSION. 

No. 282 of 1985. 

Between Hugh Joseph Bracken, Applicant and Bristile 
Limited, Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr R.H. Gifford on behalf of the respondent, the 

Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 649 of 1985. 

Between Phillip John Dempsey, Applicant and George 
Chapman Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.J. Dempsey in person and Mr 
R.A. Heaperman on behalf of the respondent in 
Conference at the Western Australian Industrial 
Relations Commission, 815 Hay Street, Perth on 29 
August 1985, and the parties having reached agreement 
with respect to it, by consent and with leave the claim is 
hereby withdrawn. 

Dated at Perth this 29th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 303 of 1985. 

Between Nyiri A. Murtagh, Applicant and Flash Foods, 
Respondent. 

Order. 
THERE being no appearance by either party, and after a 
conference on Friday 14 June 1985 at which there was no 
appearance by the Applicant, the Commission, pursuant 
to the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 126 of 1985. 

Between Barry John Niquet, Applicant and Bel-Air 
Tavern, Respondent. 

Before Mr Commissioner J.F. Gregor. 
This 8th day of August 1985. 

The Applicant appeared in person. 
Mr G.E. Same (of Counsel) appeared for the 

Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by Mr 
B.J. Niquet seeking payment for a contractual benefit 
not being a benefit arising out of an award in respect of 
his employment as a Tavern Manager at the premises 
known as the Bel-Air Tavern. 

The matter was originally before the Commission on 
19 April 1985 at which time a" Decision was given in 
favour of the Applicant. That Decision was subsequently 
the subject of an Appeal under section 49 and was heard 
by the Full Bench on 4 July 1985. In its Reasons for 
Decision issued on 10 July 1985 the Full Bench remitted 
the matter for further hearing and determination. This 
hearing took place on 2 August 1985. 

The nub of this matter is that Mr Niquet alleges that 
the Respondent did not pay him in accordance with their 
written contract when it terminated his services on 11 
February 1985. On 19 December 1984 he commenced 
employment with the Respondent as the Tavern Manager 
at its premises in 285 Great Eastern Highway, Belmont. 
The contract between the parties was set out in a letter 
dated 18 December 1984 above the signature of Mr L.A. 
Uratoriu, a Director of Sangras Ply Ltd which Company 
was the owner of Bel-Air Tavern. 

The letter provides inter alia: 
We hereby confirm and agree that your contract 

fee for this service is fixed at $1200 per calendar 
month and that following the initial 12 month 
period a further term will be negotiated to our 
mutual satisfaction. 

It is also agreed that during the period of the 
contract any one party wishing to terminate the 
contract may do so in writing stating their reasons 
and giving one month notice to one another. 

It is on the basis of this contract that Mr Niquet claims 
that in the event of the termination of his services he is 
entitled to either a month's notice or the payment of one 
month's fee, that is $1200, in lieu thereof. 

The Respondent's objection to the Application can be 
simply put. It says that the letter of 18 December 1984 is a 
contract of employment and it is definite in its terms in 
respect of notice. The letter contains all of the conditions 
of the contract and that those contract conditions were 
never varied. It was the intention of the Respondent to 
provide one month's notice should he decide to 
terminate the employment of the Applicant, or vice versa 
that one month's notice be given by the Applicant. There 
was no mention at any stage in the contract of employ- 
ment, of payment in lieu of notice. Further the 
Respondent, through his counsel Mr Same, says that in 
any event the contract was properly determined 
summarily because of behaviour of the Applicant which 
made continuation of the contract untenable. 

The Applicant's version of the matters relevant in this 
case is that on the night of 5 February 1985 he left work at 
approximately 8.30 p.m. to return to his home. Subse- 
quent to that he was taken to hospital suffering a 
suspected heart attack. He says that he asked another 
employee, Mr Clyne, to contact the employer and tell 
him that he (Niquet) was unavailable to work. He says 
that the employer knew that he was in hospital because 
contact had been made with his wife by telephone to 
ascertain his whereabouts. During the telephone con- 
versation it had been suggested to Mr Niquet's wife that 

he take a week off to recover from his illness. In the event 
he never returned to work after that but on 11 February 
1985 was invited to go to the office of the Company in 
West Perth. A discussion took place there between Mr 
Niquet and Mr Uratoriu. Mr Niquet says that he was told 
that his work was not satisfactory and that his services 
were terminated. In evidence he said that he had then 
asked Mr Uratoriu: 

Well seeing you are terminating my services what 
about pay in lieu of notice? 
(Transcript page 4.) 

From Mr Uratoriu's reply he understood that the 
money would be paid. He also admitted under cross- 
examination that some money had been taken from the 
Bottle Shop till, that a further sum of money had been 
paid out for crayfish which had not been delivered and 
that he had also removed two stubbies of beer. 

The Respondent's evidence, through Mr Uratoriu, 
was that he was generally concerned that the Applicant 
had not performed his duties in accordance with his 
contract of service and that he had raised the issue with 
the Applicant on a number of occasions. Mr Niquet's 
absence on 6 February 1985 when no attempt was made 
to advise him as the employer, was the final straw. This 
led the Respondent to spend some time at the Tavern and 
it was during this time that certain discrepancies in the 
cash were noticed. Those discrepancies had been 
discussed with Mr Niquet on 11 February 1985 and had 
been set out in a letter sent to him dated the same day. Mr 
Niquet had agreed to deductions from cash due to him as 
a result of those discrepancies. Mr Uratoriu also denied 
that he had agreed to pay money in lieu of notice to Mr 
Niquet. 

In my analysis there are two matters to which I must 
give attention. The first is the question of the contract 
between the parties and my finding as to its content. 
From the evidence that I have heard it is my view that the 
contract is in accordance with the document dated 18 
December 1984 the relevant portion of which I have 
already quoted in this Decision. Nothing that has 
happened between the parties later has varied the terms 
of that contract. From my apprehension of the series of 
events which took place, 1 believe that Mr Niquet raised 
the question of payment in lieu of notice subsequent to 
the time the dismissal was effected. The contract was in 
my view at that time already terminated. From the 
evidence I can find no proof that payment in lieu of 
notice had been agreed to become part of the contract 
and, even if payment was considered, it was post 
termination and therefore any payment would have been 
purely ex gratia. 

In view of my finding that the claim for contractual 
entitlements is not sustained, it is unnecessary that I 
cover in detail the question of summary termination. 
Suffice it to say, however, that I believe from the 
evidence that I have heard that it is clear that the 
employer had good grounds to believe that the general 
behaviour of the Applicant was in fundamental breach 
of the terms of his contract. That is, he was bound to act 
honestly and diligently in his work. The removal of 
money and goods from the property of the Respondent is 
sufficient to indicate a breach of the implied terms of his 
contract of service. 

The Applicant had admitted these breaches both by 
allowing deductions from moneys due to him and during 
proceedings before this Commission and in that circum- 
stance the grounds for summary termination are clearly 
established. 

In its Order dated 10 July 1985 the Full Bench provided 
in paragraph three that the Applicant was able to apply 
for any costs and expenses incurred at the hearings of 19 
April 1985 before the Commission, and before the Full 
Bench on 4 July 1985. Mr Niquet was given the oppor- 
tunity to provide details of his costs and he declined to do 
so. An Order will now issue dismissing this Application. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 126 of 1985. 

Between Barry John Niquet, Applicant and Bel-Air 
Tavern, Respondent. 

Order. 
HAVING heard Mr B.J. Niquet on his own behalf and 
Mr G.E. Same (of Counsel) on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 and having con- 
sidered the evidence, hereby orders: 

1. That Order No. 126 of 1985 dated 19 April 
1985 is cancelled. 

2. That the application is and be dismissed. 

Dated at Perth this 8th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.) Commissioner 

BEFORE THE WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

No. 457 of 1985. 

Between William John Nunan, Applicant and Manfa! 
Pty Ltd (trading as Mansard Homes), Respondent. 

Before Mr Commissioner J.A. Negus. 
This 7th day of August. 

Mr Nunan appeared on his own behalf. 
Mr C. Carson appeared on behalf of the Respondent. 

Reasons for Decision. 
THIS is a claim by Mr W. J. Nunan against the company 
known as Manfal Pty Ltd which is in the business of 
home building, for an amount of $2 860 alleged to be 
owing to the Applicant under the terms of his contract of 
employment. 

It appears that Mr Nunan was employed by the 
Respondent Company as its Construction Manager on 28 
November 1983. He was to be paid a base salary which 
was initially $20 000 per annum and on the completion of 
each six months service he was paid a further lump sum 
amount calculated on the basis of $5.00 for each house 
completed by the Company during the period. Mr Nunan 
claims that this contract was honoured by the company 
on two occasions but in May 1985, when he resigned of 
his own volition, the company withheld payment for the 
572 houses completed during the previous six months. 

Mr Carson for the Respondent company claimed that 
the $5.00 payment was a discretionary bonus with 
payment dependent upon satisfactory service by the 
employee. In the company's view Mr Nunan's service 
had been less than satisfactory during his final half-year 
with the company and for that reason the bonus payment 
was withheld. 

Mr Nunan gave evidence on his own behalf and he also 
led evidence from a Mr T.J. Goddard who previously 
worked for the Respondent company and was the person 
who had engaged Mr Nunan on behalf of the company. 

Mr Nunan and Mr Goddard were both firm in their 
view of the terms of Mr Nunan's contract of employ- 
ment. The $5.00 per house payment was a remuneration 
directly related to the volume of work involved in 
carrying out his duties. They were adamant that the $5.00 
payment to the production manager was an override and 
could not be compared with a $50.00 per house bonus 
payment made to supervisors but dependent on their 
performance and on the houses being completed on time. 
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Mr Carson, who appeared for the Respondent 
company, gave evidence from his standpoint as Finance 
Director and he also led evidence from Mr John Davey 
who is the recently appointed Chief Construction 
Manager. Both of these witnesses spoke of problems 
which the company had experienced during the last half- 
year of Mr Nunan's employment. They seemed to blame 
Mr Nunan for much of the trouble and indicated that 
consideration had been given to dispensing with Mr 
Nunan's services. 

The fact remains that Mr Nunan terminated his 
contract of employment of his own accord. The only 
evidence placed before the Commission as to the terms of 
his contract was given by Mr Nunan and by Mr Goddard 
who engaged him. Under the terms of that contract, the 
company agreed to pay Mr Nunan $5.00 for each com- 
pleted house, with no strings attached. They have with- 
held that payment and it is not reasonable for them to do 
so. 

Mr Nunan is entitled to the amount which he has 
claimed and an order will issue for its payment. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 457 of 1985. 

Between William John Nunan, Applicant and Manfal 
Pty Ltd (trading as Mansard Homes), Respondent. 

Order. 
HAVING heard the Applicant on his own behalf and Mr 
Carson on behalf of the Respondent Company, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders 
that — 

The Respondent is to pay to the Applicant, within 
21 days of the date of this order, the sum of $2 860 
as full and final settlement of his claim. 

Dated at Perth this 28th day of August 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 82 of 1985. 

Between Reginald Simons, Applicant and Business Com- 
puters International Pty Limited, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 12th day of August 1985. 

The applicant on his own behalf. 
Mr C.J. Biltoft on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application which comes 
before the Commission pursuant to the provisions of 
section 29 of the Industrial Relations Act 1979 concerns 
entitlements arising from a contract of service. The 
relevant facts as related by the parties are not in dispute. 

The respondent is engaged in the business of 
computers and for that purpose it advertised a position 
of senior analyst. The applicant in these proceedings, 
then employed by another computer firm but on 
holidays, responded to the advertisement and was 
engaged. It was suggested to him that he should take 
advantage of a week's course due to commence the next 
day as it was relevant to the work he would be doing for 
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the new employer. By way of compensation for foregone 
annual leave whilst attending the course it was agreed 
that the applicant be given a week of paid leave early in 
the new year to run with a week's pro rata annual leave. 

Initially the parties expected the applicant to 
commence work on 19 September 1984, but an earlier 
release was obtained from the old employer and employ- 
ment commenced on 10 September. Shortly after 
commencing work with the respondent the applicant 
proceeded to Darwin for an installation job expected to 
run through to February/March 1985. 

Salary was to be a $35 000 per annum package for the 
first 90 days of employment to be increased to $36 000 
per annum on confirmation of continuing employment 
thereafter. 

On 18 December 1984 notice of resignation was given 
to be effective at close of business on 4 January 1985. 
Payment on termination comprised salary to that date 
and pro rata annual leave payable by reference to the 
salary of $35 000 per annum. The applicant claims 
payment with respect to the week's course and payment 
at the higher rate of $36 000 per annum for work done 
after 90 days. 

Turning to the first claim for payment in lieu of the 
week's leave. It appears that little turns on whether the 
applicant was directed to take the course or whether he 
was merely encouraged. The essential factor is the agree- 
ment to permit the employee to take a week's leave with 
pay to run with his annual leave in January 1985. The 
employer was relieved of that obligation by the termina- 
tion of employment on 4 January. There was no agree- 
ment for payment in lieu and the claim must fail. 

Turning to the second claim. As is often the case 
continued employment depends upon a trial period. In 
this case the period was 90 days. Again as is often the case 
the continued employment comes about by default, that 
is, neither party has cause to discontinue the employment 
and the agreed day passes by without comment. 

There was an obligation on the parties to confirm the 
continuation of the contract because that was the agree- 
ment and action was required prior to the expiry of the 90 
days to confirm or reject continued employment. So far 
as the applicant was concerned that confirmation was 
inferred from the work programme in which he was 
engaged because that contemplated work beyond the 90 
days. 

So far as the employer was concerned, it believed that 
the employment should not continue and made plans 
accordingly but it did not tell the applicant. Its plans 
failed in that the reference point was calculated on the 
basis of the proposed starting date of the applicant, that 
is 18 September, rather than the actual starting date of 10 
September 1984. That failure is sufficient in my view to 
permit the applicant to conclude that his employment 
was to be continued as it did until termination on 4 
January 1985. While the applicant's actions in giving 
notice of termination when he did may not seem to be in 
the spirit of the agreement the fact remains that his salary 
should have been increased at the end of the 90 day 
period in accordance with the agreement and it was not. 

An order will issue for payment at the higher rate from 
10 December to 4 January inclusive. A period of four 
weeks at $ 1 000 per annum ($ 19.17 per week); an amount 
of $76.69 together with a similar adjustment for the pro 
rata annual leave $25.07 giving a total of $101.76 less tax. 

sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent herein pay to Reginald 
Simons the sum of $101.76 less tax within 21 days of 
the date hereof. 

Dated at Perth this 9th day of August 1985 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 178 of 1985. 

Between Ken Hilarius Vuorela, Applicant and B.H.S. 
Project Management, Respondent. 

Order. 
HAVING heard Mr Wall (of Counsel) on behalf of the 
Applicant and Mr Stokes (of Counsel) on behalf of the 
Respondent, and after a conference between the parties, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 250 in full and final settlement of the 
claim. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 283 of 1985. 

Between Anthony Wallace, Applicant and Deering Auto 
Electrics (1979), Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 82 of 1985. 

Between Reginald Simons, Applicant and Business 
Computers International Pty Limited, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
C.J. Biltoft on behalf of the respondent the Commis- 
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CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 162(2) of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Amec Engineering Pty Ltd 
and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 24 May 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of the agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. The operative date shall be the beginning of the 
first pay period on or after 6 April 1985. 

Dated at Perth this 20th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Metal and Electrical 

Trades (Pinjarra and Kwinana Alumina Refineries and 
the Huntley, Del Park and Jarrahdale Mine Sites) 
Construction Order and, subject to its terms, shall 
supplement the Metal Trades (General) Award No. 13 of 
1965 and the Electrical Contracting Industry Award No. 
22 of 1978 and shall replace Order No. C291 (2) of 1984 
insofar as this order applies to employees bound by this 
Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by either the 
Metal Trades (General) Award No. 13 of 1965 or the 
Electrical Contracting Industry Award No. 22 of 1978 
and who are employed by any of the employers named in 
the schedule attached to this Order on construction work 
at the Pinjarra and Kwinana Alumina Refineries and the 
Huntley, Del Park and Jarrahdale Mine Sites, operated 
by Alcoa of Australia Ltd. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance, Clause 7.—Allowance 
on Termination of Employment and Clause 8.—Job 
Stewards, the terms and conditions of each employee 

covered by this Order shall be as prescribed in the award 
by which the employee would be bound if not for this 
Order. 

5.—Travelling Allowance. 
Each employee who is not provided with transport by 

his employer to travel to and from the job shall be paid as 
follows: 

Per Day 
$ 

(a) Employees residing in the Pinjarra 
township shall be paid as provided 
in the award. 6.50 

(b) Employees other than those 
provided for in paragraph (a) and 
who travel from a point — 
(i) Up to 32 km radius from the 

job site   12.80 
(ii) 32 km—50 km radius from the 

job site   17.05 
(iii) Over 50 km radius from the job 

site   21.10 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his 
employer and who is required to travel, by the 
shortest possible route, a distance of more than 
60 km from his home to the job, shall be paid 
an allowance of not less than $21.10 per day 
and such an employee who is required to travel, 
by the shortest possible route, a distance of 
more than 80 km from his home to the job, 
shall be paid an allowance of $29.70 per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof unless 
and until he submits a written statement 
to his employer setting out his place of 
residence and the number of kilometres 
he is required to travel from his home to 
the job by the shortest possible route, 

(ii) An employee who wilfully sets out an 
incorrect distance in his written state- 
ment shall be deemed guilty of wilful 
misconduct. 

(e) Employees engaged on the Kwinana Alumina 
Refinery or the Jarrahdale Mine Site, shall not 
be subject to the provisions of this clause but 
shall be entitled to the provisions of Clause 
6.—Part II Construction Work of the Metal 
Trades (General) Award No. 13 of 1965 or 
Clause 20 of the Electrical Contracting 
Industry Award No. 22 of 1978. 

6.—Site Allowance. 
(1) An additional allowance of 61 cents per hour shall 

be paid for each hour worked. 
(2) Such allowance is specifically prescribed to cover 

all disabilities associated with construction work at the 
Pinjarra and Kwinana Alumina Refineries or the 
Huntley, Del Park and Jarrahdale Mine Sites. 

7.—Allowance on Termination of Employment. 
An allowance of 17 cents per hour for each hour 

worked shall be paid on termination of employment, or 
on such other date as may be agreed between the 
employee and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job steward, 

two days' notice shall be given by the employer to the 
Union for the purpose of discussing the reasons for such 
termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 
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Schedule of Respondents. 
Amec Engineering Pty Ltd 
Babcock Australia Ltd 
Bains Harding Insulation (77) Pty Ltd 
Electric Power Transmission Pty Ltd 
Steelmains Pty Ltd 
O'Donnell Griffin, a division of ANI Corporation 

Limited (incorporated in NSW) 
Kilpatrick Green Pty Ltd 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C145 of 1985. 

In the matter of a Conference held pursuant to section 44 
of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and Electrical Trades Union of Workers' 
of Australia (Western Australian Branch), Perth, 
Applicants and Australian Glass Manufacturers 
Company, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 14 May 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of that agreement; now therefore, pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order — 

Notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 
1978, those employees, members of or eligible to be 
members of the applicants, employed by the 
respondent, be paid an allowance of $1.40 per hour 
for each hour worked in hot areas. 

The monetary amount prescribed above shall be 
adjusted in accordance with any decision of the 
Commission in Court Session which alters wage 
rates generally following movements in the 
Consumer Price Index and which is subsequently 
reflected by amendment to the allowances contained 
in the Metal Trades (General) Award No. 13 of 1965 
and the Electrical Contracting Industry Award No. 
R22 of 1978. 

The operative date of this Order shall be from the 
beginning of the first pay period on or after 3 April 
1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C162(l) of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Wormald International 
(Aust) Pty Ltd and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 24 May 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of the agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
Schedule. The operative date shall be the beginning of 
the first pay period on or after 6 April 1985. 

Dated at Perth this 20th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Metal and Electrical 

Trades (Wagerup Alumina Refinery and Willowdale 
Mine Site) Construction Order and, subject to its terms, 
shall supplement the Metal Trades (General) Award No. 
13 of 1965 and the Electrical Contracting Industry 
Award No. 22 of 1978 and shall replaced Order No. C291 
(1) of 1984. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by either the 
Metal Trades (General) Award No. 13 of 1965 or the 
Electrical Contracting Industry Award No. 22 of 1978 
and who are employed by any of the employers named in 
the schedule attached to this Order on construction work 
at the Wagerup Alumina Refinery and the Willowdale 
Mine Site, operated by Alcoa of Australia Ltd. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance, Clause 7.—Allowance 
on Termination of Employment and Clause 8.—Job 
Stewards, the terms and conditions of each employee 
covered by this Order shall be as prescribed in the award 
by which the employee would be bound if not for this 
Order. 
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5.—Travelling Allowance. 
Each employee who is not provided with transport by 

his employer to travel to and from the job shall be paid as 
follows: 

Per Day 
$ 

(a) For those employees residing in the 
Waroona township (including a 
caravan park) or the construction 
camp   6.50 

(b) Employees other than those 
provided for in paragraph (a) and 
who travels from a point — 
(i) Up to 32 km radius from the 

job site   12.80 
(ii) 32 km—50 km radius from the 

job site   17.05 
(iii) 50 km—68 km radius from the 

job site   21.10 
(iv) Over 68 km radius from the job 

site   29.70 
(c) Notwithstanding the foregoing, an employee 

who is not provided with transport by his 
employer and who is required to travel, by the 
shortest possible route, a distance of more than 
60 km from his home to the job, shall be paid 
an allowance of not less than $21.10 per day 
and such an employee who is required to travel, 
by the shortest possible route, a distance of 
more than 80 km from his home to the job, 
shall be paid an allowance of $29.70 per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof unless 
and until he submits a written statement 
to his employer setting out his place of 
residence and the number of kilometres 
he is required to travel from his home to 
the job by the shortest possible route, 

(ii) An employee who wilfully sets out an 
incorrect distance in his written 
statement shall be deemed guilty of 
wilful misconduct. 

6.—Site Allowance. 
(1) An additional allowance of 61 cents per hour shall 

be paid for each hour worked. 
(2) Such allowance is specifically prescribed to cover 

all disabilities associated with construction work at the 
Wagerup Alumina Refinery and the Willowdale Mine 
Site. 

7.—Allowance on Termination of Employment. 
An allowance of 17 cents per hour for each hour 

worked shall be paid on termination of employment, or 
on such other date as may be agreed between the 
employee and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job steward, 

two days' notice shall be given by the employer to the 
Union for the purpose of discussing the reasons for such 
termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 

Schedule of Respondents. 
Wormald International (Aust) Pty Ltd 
Electric Power Transmission Pty Ltd 
Western Construction Co (1978) Pty Ltd 
Sabemo (WA) Pty Ltd 
O'Donnell Griffin, a division of ANI Corporation 

Limited (incorporated in NSW) 

Ralph M. Lee Pty Ltd 
Olympic Engineering Pty Ltd 
G. & S. Industries 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C210 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Clough Engineering 
Group, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned, Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 11 June 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of the agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. 

Dated at Perth this 15th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the Metal Trades (General) Award 

No. 13 of 1965 as amended, and in lieu of the provisions 
thereof which are of the nature prescribed in this Order, 
employees who are employed by the respondent on con- 
struction work at the Port Hedland Ship Loading Wharf 
shall be paid a site allowance of 90 cents per each hour 
worked in lieu of disabilities associated with the work 
and shall be paid a safety footwear allowance of five 
cents for each hour worked. 

This Order shall apply from the beginning of the first 
pay period commencing on or after 14 March 1985 and 
shall terminate on 31 December 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C217 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Eglo Engineering Pty Ltd 
and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 5 July 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
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therefore requested the Commission to issue an Order in 
the terms of that agreement; now therefore, pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. 

Dated at Perth this 8th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1 .—Title. 
This Order shall be known as the Metal and Electrical 

Trades Construction (Burrup Peninsula) Consolidated 
Order 1985 No. C217 of 1985 and shall replace Order 
Nos. C421 of 1983 and CR421 of 1983. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Allowance on Termination of Employment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Cyclone Procedure. 
16. Christmas Leave and Travel. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part I — General of the said Award or the Electrical 
Contracting Industry Award No. R22 of 1978 on site at 
the Burrup Peninsula as part of the North West Shelf 
Development Project in the classifications named in the 
said awards. 

4.—Term. 
The term of this Order shall be for a period of 12 

months from the 16th day of September 1984 and except 
as provided herein shall take effect on and from that 
date. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work or the Electrical Contract- 
ing Industry Award No. R22 of 1978 whichever applies 
according to its Scope for the nature of the work being 
performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
$168 per week to cover the expenses reasonably incurred 
by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 

supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Employees who qualify for the allowance pre- 
scribed in subclause (1) of this clause and who elect to 
lawfully return home in the event of a Christmas shut- 
down or over the Easter break or for a period of annual 
leave shall be entitled to be paid in lieu of that allowance, 
an amount equivalent to the value of accommodation 
rental charges only ordinarily incurred by the employee 
over such period, not exceeding $168 per week. 

Provided that an employee shall be required to 
produce proof satisfactory to the employer of the value 
of accommodation rental charges actually during any 
such period. 

(4) Employees engaged on work to which this order 
applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award or subclause (7) of Clause 21.— 
Distant Work of the Electrical Contracting Industry 
Award shall be entitled to such leave after three months' 
continuous service in lieu of the four months of 
continuous service provided therein. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.01 per hour for each hour worked. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.16 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the award. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) Each employee shall be entitled to a payment of six 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(7) of Clause 21.—Distant Work of the Electrical Con- 
tracting Industry Award be paid a travel allowance of: 

$9.16 per day if residing in Roebourne, or 
$6.50 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides transport. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

11.—Allowance on Termination of Employment. 
An allowance of 38 cents per hour for each hour 

worked shall be paid on termination of employment. 
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This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

12.—Miscellaneous Allowances. 
(1) An allowance of 32 cents per hour shall be paid to a 

welder using "Air Arc" whilst so engaged for each hour 
worked in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(2) An employee who performs work inside the 
various compartments of the roofs of condensate tanks 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.87 per hour 
while employed on such work. 

(3) An employee who is required to perform work on 
pre-heated slug catcher pipes within tarpaulin shelters 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.87 per hour 
while employed on such work. 

(4) An employee who is required to perform work 
within pipes shall be paid, in addition to any other allow- 
ances to which he is entitled, a special payment of $1.07 
per hour while employed on such work. This clause shall 
operate from the beginning of the first pay period 
commencing on or after 6 April 1985. 

(5) An allowance of — 
(a) $26.70 per week if engaged on slug catcher 

pipes to AS 1210 standard; 
(b) $21.30 per week if engaged on pipe welding 

(including stainless steel pipe) to ANSI B31-3 
standard or similar. 

(c) $16.00 per week if engaged on the construction 
of tanks to the standards required by contract 
number 1504M — Miscellaneous Tanks 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(6) This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38-Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a week 
but which does not exceed 40 hours in that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall not 
exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment in 
lieu of that leave. 

14.—Rest Period. 
Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each afternoon. 

15.—Cyclone Procedure. 
(1) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 

"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(2) Notwithstanding the provisions of the award an 
employee who is stood down by his employer in 
accordance with subclause (1) hereof and who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to payment for that day. 

(3) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 
Day Workers. 

(a) If the "all clear" is announced prior to 12 
noon, work will commence at 1300 hours on 
that day. 

(b) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. In this event stand-down 
payments in accordance with subclause (2) will 
continue as normal. 

Shift Workers. 
(a) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(b) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (2) will continue as 
normal. 

(4) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

16.—Christmas Leave and Travel. 
Any employee covered by the Metal Trades (General) 

Award may return to his home or to Perth or to any other 
place at Christmas pursuant to the provisions of sub- 
clause (8) of Clause 7.—Distant Work in Part II — 
Construction Work of the award — 

(a) by availing himself of the entitlement to leave 
and travelling within three months after the 
date upon which it became due; or 

(b) by availing himself of leave and travelling in 
advance but, if by service subsequent to the 
taking of leave an entitlement to leave and 
travelling does not accrue, any payment of 
ordinary pay for the period of leave and the 
cost of air fares shall be refunded to the 
employer unless the services of the employee 
are terminated by the employer through no 
fault of that employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys other- 
wise due to the employee under his contract of 
employment. 
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Schedule of Respondents. 
Eglo Engineering Pty Limited 
Clough Engineering Group 
Flower Davies Wemco Construction 
World Services and Construction Pty Ltd 
O'Donnell Griffin (Division of ANI) 
Transfield (WA) Pty Ltd 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C153 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Email Limited, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 30 April 1985 and 27 May 1985; 
and whereas the parties have met and conferred and have 
arrived at agreement on the matters in dispute, and have 
now therefore requested the Commission to issue an 
Order in the terms of that agreement; now therefore, 
pursuant to the powers contained in section 44 (8) (a) of 
the said Act and all other powers therein, the 
Commission hereby makes the following Order in the 
terms of the attached schedule. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Metal Trades (Email 

Limited) order 1985. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Wage Rates. 
7. Conditions of Employment. 

3.—Area and Scope. 
This Order shall apply to the area occupied and 

controlled by the respondent at Collingwood Street, 
Osborne Park and to the employees employed by the 
respondent, members of or eligible to be members of the 
Amalgamated Metal Workers' and Shipwrights' Union. 

4.—Term. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 27 May 1985. 

5.—Definitions. 
(1) Process Worker: Means a worker engaged in 

repetition work in the assembling of electricity meters 
and repetitive testing and adjustment of such meters on a 
test rack or machine fitted with automatic indication of 
results. 

(2) Meter Tester: Means a worker engaged in repetitive 
testing and adjustment of polyphase meters on a pre- 
wired quick connect test rack for which routine test pro- 
cedures exist and who accepts or rejects meters in accor- 
dance with such procedures and records results. 

(3) Liberty is reserved to the Union to apply to amend 
subclause (2) and Clause 6 in the event of substantial 
changes to the work defined. 

6.—Wage Rates. 
The ordinary weekly wage rate for adult workers shall 

be as prescribed by the Metal Trades (General) Award 
No. 13 of 1965 as amended in Part I General Clause 32.— 
Wages subclause (1) as follows — 

Wage Group 
Process Worker M 
Meter Tester I 

7.—Conditions of Employment. 
The general conditions of employment which shall 

apply to employees covered by this Order shall be as pre- 
scribed in Part I — General of the Metal Trades 
(General) Award No. 13 of 1965 as amended. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C132 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an industrial dispute between Hedland 
Engineering Services and the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 3 April 1985 at Port Hedland and 
11 and 12 April 1985 in Perth; and whereas the parties 
have met and conferred and have arrived at agreement on 
the matters in dispute, and have now therefore requested 
the Commission to issue an Order in the terms of the 
agreement; now therefore pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 22nd day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner 

1 .—Title. 
The Order shall be known as the Metal Trades (Port 

Hedland — Dredging Services) Order 1985. 

2.—Area and Scope. 
This Order shall apply to employees of Hedland 

Engineering Services employed at Port Hedland who are 
members, or eligible to be members, of the Amalga- 
mated Metal Workers' and Shipwrights' Union covered 
by the Metal Trades (General) Award No. 13 of 1965 and 
shall be in addition to conditions of employment which 
existed prior to 6 April 1985. 

3. —Arrangement. 
1. Title. 
2. Area and Scope. 
3. Arrangement. 
4. Term. 
5. Terms and Conditions of Employment. 
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6. Safety Footwear Allowance. 
7. Travel Allowance. 
8. Living Out Allowance. 
9. Site Disability Allowance. 
10. Location Allowance. 
11. Shift Allowance. 
12. Rest and Recreation Leave. 
13. Hours. 
14. Settlement of Claims. 

4.—Term. 
This Order, except as provided herein, shall operate 

from the beginning of the first pay period commencing 
on or after 15 April 1985 and shall expire on the com- 
pletion of the work being undertaken by Hedland 
Engineering Service for Broekhoven-Condreco Joint 
Venture on the dredging contract at Port Hedland. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order, the terms and 

conditions of employment shall be in accordance with 
the Metal Trades (General) Award No. 13 of 1965 as 
amended. 

6.—Safety Footwear Allowance. 
(1) Each employee shall be entitled to payment of a 

safety footwear allowance of five cents per each hour 
worked to enable him to maintain and replace his safety 
footwear as necessary. 

(2) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised that failure to wear safety 
footwear may result in disciplinary action. 

7.—Travel Allowance. 
Employees performing work to which this order 

applies shall, in lieu of the provisions of the Metal Trades 
(General) Award No. 13 of 1965, be paid a travel allow- 
ance of $6.50 per day for reporting, at the employer's 
instruction, direct to the job. 

8.—Living Out Allowance. 
In lieu of the provisions of the Metal Trades (General) 

Award No. 13 of 1965, the following provisions shall 
apply. 

(1) The employer shall provide single employees with" 
suitable board and lodging. 

(2) Single employees who opt to live out, and all other 
employees, shall be paid $159.70 per week to cover 
expenses reasonably incurred by the employee for board 
and/or lodging. 

(3) The provisions of subclauses (2) and (3) of this 
clause do not apply with respect to any period during 
which the employee is absent from work without reason- 
able excuse. In such a case, where board and lodging is 
supplied by the employer he may deduct, from money 
owing or which may become owing to the employee, an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

9.—Site Disability Allowance. 
(1) A Site Disability Allowance of 75 cents per each 

hour worked shall be paid as compensation for all 
disabilities associated with work relating to dredging the 
Port Hedland Harbour. 

(2) Such Site Disability Allowance shall be in lieu of 
the provisions of the Metal Trades (General) Award No. 
13 of 1965 and, without limitation, include wet 
conditions, confined spaces, dirty work, hot work and 
excessive heat. 

10.—Location Allowance. 
In lieu of the provisions of Clause 22.—Location 

Allowance of the Metal Trades (General) Award No. 13 
of 1965, the location allowance for each employee shall 
be $8.87 per week. 

11.—Shift Allowance. 
Where shift work is performed the provisions of 

Clause 11. —Shift Work in Part II — Construction Work 
of the Metal Trades (General) Award No. 13 of 1965 
shall apply. 

12.—Rest and Recreation Leave. 
The fares and leave arrangements prescribed by sub- 

clause (8) of Clause 7.—Distant Work in Part II — Con- 
struction Work of the Metal Trades (General) Award 
No. 13 of 1965 shall apply. 

This clause shall commence to operate on and from 8 
February 1986. 

13.—Hours. 
(1) Notwithstanding the provisions of the Third 

Schedule — 38-Hour Week Provisions of the Metal 
Trades (General) Award No. 13 of 1965 as amended, any 
work performed by an employee in excess of 38 hours in 
a week, but which does not exceed 40 hours in that week, 
shall be deemed to be part of the ordinary hours of work 
for whcih the ordinary weekly wage is prescribed. 

(2) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes' paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day, provided the maximum accrual in any week shall 
not exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to Clause 12.—Rest and Recreation of this 
Order; provided that should the services of an employee 
terminate with any such accrued leave not taken, he shall 
be given payment in lieu of that leave. 

14.—Settlement of Claims. 
The applicant union agrees it is a term of this Order 

that the conditions prescribed in this Order are in full 
settlement of the union's claim and no further claims will 
be made during its term. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C213 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Agnew Mining Company 
Pty Ltd, Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia, Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers, Electrical Trades 
Union of Workers of Australia, Western Australian 
Branch and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia. 

WHEREAS a conference was held in Perth on the 28th 
day of May and the 8th day of August 1985 pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas agreement was reached between the parties at 
the said conference; now therefore, I, being satisfied that 
the terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 462 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby make 
the following Order in the terms of the attached 
schedule. 

Dated at Perth this 8th day of August 1985. 

(Sgd.) G.J. MARTIN, 
[U.S.] Commissioner. 
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Schedule. 
Notwithstanding any provision of the ' 'Nickel Mining 

and Processing" Award No. 18 of 1975 as varied, to the 
contrary the following conditions shall apply to 
employees employed subject to the provisions of that 
award by Agnew Mining Company Pty Ltd at Leinster. 

1. Such employees shall receive eight leisure days per 
year, with the effective commencement date for the 
accrual of the leisure days being 1 July 1985. These 
leisure days are in lieu of a 38-hour week and accrue at a 
rate of one leisure day every 32.5 ordinary shifts. 

Employees who commenced on or before 1 July 1984 
will be eligible for a full eight days credit of leisure days 
and any employee commencing after that date will be 
credited on a pro rata basis from their starting date. 

2. The following terms and conditions are applicable: 
2.1 No leave loading will apply to any leisure day. 
2.2 Leisure days may be requested in advance on an 

Application For Leave Form and may be 
approved, at the discretion of the employer, if 

(a) at least seven days notice has been given; 
(b) the relevant supervisor is in agreement; 
(c) in the case of mill employees, no other 

rostered shift employee has already had 
leave approved for that day. 

Requests not conforming to the above 
conditions but considered exceptional may be 
granted by the Department Manager in con- 
sultation with the Personnel and Industrial 
Relations Manager. 

2.3 The employer may request employees to take 
accrued leisure days in circumstances where 
normal work is not available. 

2.4 If requested to work on a previously granted 
leisure day, then normal rates apply and 
another leisure day will be arranged. 

2.5 Accrued leisure days will be paid on 
termination at the award and overaward rate 
applicable at the time. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C218 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Milec Electrical 
Service Pty Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 1 July 1985; and whereas the 
parties have met and conferred and have arrived at agree- 
ment on the matters in dispute, and have now therefore 
requested the Commission to issue an Order in the terms 
of that agreement; now therefore, pursuant to the 
powers contained in section 44 (8) (a) of the said Act and 
all other powers therein, the Commission hereby makes 
the following Order in the terms of the attached 
Schedule. 

Dated at Perth this 1st day of July 1985. 
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Schedule. 
Notwithstanding the provisions of the Electrical 

Contracting Industry Award R22 of 1978, and in lieu of 
the provisions thereof which are of the nature prescribed 
in this order, employees who are employed by the 
Respondent on construction work at the Leederville 
Technical College Site shall be paid a site allowance of 
$1.00 per hour for each hour worked as compensation 
for confined space, dirty work, and wet underfoot, a 
"structural allowance" of 66 cents per hour, where 
applicable, provided with a free issue of safety boots and 
a free issue of one Bluey jacket and a free issue of one 
T-Shirt. This order shall have effect from the beginning 
of the first pay period commencing on or after the date 
the first electrical worker began work on site. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C339 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Wormald Inter- 
national (Aust) Pty Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 12 August 1985; and whereas agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and all other 
powers therein, and having satisfied itself that the agree- 
ment conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 461 of 1983, 
the Commission hereby makes the following Order in the 
terms of the attached schedule. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
That, notwithstanding the provisions of the Electrical 

Contracting Industry Award No. R22 of 1978, members 
of the Applicant union who are employed by the 
Respondent on work at the Dampier Power Station shall 
be paid a site allowance of $1.10 per hour for each hour 
worked for all disabilities associated with the work, to 
have effect from 15 July 1985 and shall operate until 30 
September 1985. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C233 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between the Federated Engine 
Drivers' and Firemen's Union, Western Australian 
Branch; Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia and 
Others, Applicants and Taylor Woodrow Inter- 
national Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Karratha on Friday 
14 June 1985 and having heard Mr C. Saunders and Mr 
K. Hubbard on behalf of the applicant unions and inter- 
ventions by Mr K. McCann of the Australian Workers' 
Union and Mr R. Wade of the Australian Building 
Construction and Builders' Labourers' Federation and 
Mr L. Girdlestone on behalf of Taylor Woodrow Inter- 
national Ltd, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That notwithstanding the Metal Trades (General) 
Award No. 13 of 1965 as amended and the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973 as amended and in lieu of the 
provisions thereof which are of the nature pre- 
scribed in this Order, employees who are employed 
by the respondent on work associated with 
restoration activities of the berthing dolphins at 
Dampier Salt Companies. Salt loading facilities 
shall be paid as follows. 

In addition to the wages prescribed by Part II 
Clause 10.—Wages subclause 2 (a) of the Metal 
Trades (General) Award and Clause 27.—Wages 
Column A of the Engine Drivers' (Building and 
Steel Construction) Award, a site allowance of $ 1.00 
per hour for each hour worked as compensation for 
all disabilities, provided with a free issue of safety 
footwear and paid a safety footwear allowance of 
six cents per hour for each hour worked. 

This Order shall have effect on and from 17 June 1985 
and shall terminate on 31 December 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C333 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Linley Valley Meats Pty 
Ltd, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr R. Heaperman on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That Mr W. Jackson whose employment was 
terminated by the respondent on 26 March 1985 
shall be entitled to the benefits prescribed in Order 
No. 155 of 1985 as if he had qualified for such 
benefits in accordance with the terms of the said 
Order. 

Dated at Perth this 21st day of August 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C316of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Applicant and West Australian Branch, Austra- 
lasian Meat Industry Employees' Union, Industrial 
Union of Workers, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
on the 30th day of July 1985 presided over a conference 
between representatives of the abovementioned parties; 
and whereas the parties arrived at agreement on the 
matters in dispute; and whereas they have requested the 
Commission to issue the agreement as an Order of the 
Commission; now therefore pursuant to the powers con- 
ferred by the said Act, I, being satisfied that the terms of 
the General Order of the Commission No. 461 of 1983 
dated 2 March 1984 have been complied with and by 
consent, hereby order that — 

1. Title: This Order shall be known as the 
Waroona Processing of Dehaired Goats Order. 

2. Application: 
(a) This Order shall be in addition to the State 

Meat Award. 
(b) Where the provisions of either the State 

Meat Award and this agreement are 
contrary this agreement shall prevail. 

3. Term: 
(a) There shall be a maximum two month trial 

period on the processing of dehaired goats 
at Waroona. 

(b) At the end of the trial the following wages 
and conditions shall be reviewed. 

4. Tallies: 
(a) The tally shall be 462/3 dehaired goats per 

man. 
(b) The unit rate shall be the daily wage of a 

mutton slaughterman divided by the tally 
outlined above. 

(c) All dehaired goats processed in excess of 
tally shall be paid for at 1 Vi times the unit 
rate. 

5. Penalties: 
(a) A fixed and constant penalty rate of 50 per 

cent of the unit rate shall apply to the 
following caregories of dehaired goats. 

(i) Billy goats or genuine stags in 
excess of 13 kg dressed weight. 

(ii) Nanny goats in excess of 19 kg 
dressed weight. 

6. Equivalents: For the purpose of mixed kills 
and incentives for follow on labour one goat 
dehaired shall equal 1 Vi sheep. 

This Order shall apply on and from the 2nd day of 
September 1985. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C308 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Marshall Park Nursing 
Home, Respondent. 

Memorandum of Agreement. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 the Applicant sought a conference to 
discuss the question of the Respondent's policy regard- 
ing notification of any pending sale ol Marshall Park 
Nursing Home; and whereas I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission, on 12 August 1985, presided over 
a conference between the parties at which agreement was 
reached that the Respondent, Mr McDermott, as owner 
of Marshall Park Nursing Home, would supply written 
notification of any intended sale of said nursing home to 
the Applicant Union; now therefore I, the undersigned, 
pursuant to the powers conferred by the said Act, do 
hereby make the following memorandum of the terms of 
that agreement:— 

It shall be agreed between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous and Mr 
McDermott, that the Union, on behalf of Workers 
at Marshall Park Nursing Home, shall be given 
written notification of any intended sale of the 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C327 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and Selwyn Holdings Pty Ltd, 
Respondent. 

Memorandum of Agreement. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 the Applicant sought a conference to 
discuss the non-payment of outstanding wages and 
allowances to employees of Selwyn Holdings Pty Ltd 
Waste Paper Recycling Division; and whereas, I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission, on 30 July 1985, did 
preside over a conference between the parties at which 
agreement was reached that the Respondent, Mr N.J.J. 
Duckworth, on behalf of his company, would im- 
mediately make payment to the workers of the outstand- 
ing moneys; now therefore I, the undersigned, pursuant 
to the powers conferred by the said Act, do hereby make 
the following memorandum of the terms of the 
agreement:— 

It shall be agreed between the Printing and 
Kindred Industries Union and Mr N.J.J. Duckworth 
that all outstanding moneys claimed by the Union 
on behalf of workers at Selwyn Holdings Pty Ltd 
Waste Paper Recycling Division will be paid 
forthwith. 

Dated at Perth this 30th day of July 1985. 
Nursing Home and the name of the prospective 
buyer, two weeks prior to any sale being effected. rT _ . (kgd.) J.A. NEGUS, 

[L.S.J Commissioner. 
Dated at Perth this 12th day of August 1985. 

J.A. NEGUS, 
Commissioner.    

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C368 of 1985. 

Between Phillip John Dempsey, Applicant and George 
Chapman Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.J. Dempsey in person and Mr 
R.A. Heaperman on behalf of the respondent in 
Conference at the Western Australian Industrial 
Relations Commission, 815 Hay Street, Perth, on 29 
August 1985, and the parties having reached agreement 
with respect to it, by consent and with leave the 
application is hereby withdrawn. 

Dated at Perth this 29th day of August 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR523 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Claimant and 
Brownes Dairy (WA) Pty Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 13th day of August 1985. 

Mr B.J. Finlay on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: At the conclusion of a 
conference held by me pursuant to section 44 of the 
Industrial Relations Act 1979 on the 29th day of 
November 1984 and the 22nd day of May 1985 the parties 
had not settled by conciliation a number of issues relating 
to the introduction of shorter working hours for 
employees by the respondent in the calling of "Despatch 
Clerk". 

Those employees are subject to the provisions of the 
"Clerks (Wholesale and Retail Establishments)" Award 
No. 38 of 1947 as varied, consolidated and varied (38 
WAIG p. 197, a consolidation appearing in 62 WAIG p. 
343). 

I heard the arguments and evidence of the parties on 
the 19th day of June 1985 and reserved my decision. 
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It is to be noted that in preparing the matters of 
disagreement for hearing and determination I mistakenly 
requested the partes to consent in writing to me dealing 
with the matters, having mis-read the provisions of 
section 44 of the amending Act. Accordingly that 
consent is not to be regarded as consent pursuant to 
subsection 12 (a) of section 44 of the Act. 

The Background. 
The matters of disagreement arise from the 

introduction by the respondent of reduced ordinary 
hours of work for its "Despatch Clerks" from the 1st 
day of September 1984 as a result of the introduction of a 
working week of 38 ordinary hours for its production 
employees. 

As part of that change in the quantum of ordinary 
hours of work the employees in question were paid, in a 
lump sum on 20 September 1984 the difference between 
40 hours and 38 hours, ie two hours at ordinary time rates 
from the period between 1 July 1984 and 1 September 
1984. ' 

That payment was said to be the same as the arrange- 
ments which had been made with the production 
employees (and whose reduction in ordinary hours of 
work was ratified by the Commission in Matter No. 374 
of 1984 on 7 September 1984 with effect from the 
beginning of the first pay period commencing on or after 
the 1st day of September 1984 — 64 WAIG p. 1757). 

The new hours of work were acted upon until circa 4 
November 1984 when the Despatch Clerks were 
informed that their ordinary hours of duty were to be 
further reduced to equate them to the ordinary hours of 
work of other clerks employed by the respondent and 
thus the 38 hour week arrangements would cease. 

That led to a dispute between the parties and as a result 
of negotiations thereon (and the liability of the 
respondent to effect the last mentioned reduction of 
ordinary hours by virtue of the Commissions 
"Principles" — Principle 5 — Standard Hours [63 
WAIG p. 2207 at p. 2211]) it was agreed between the 
parties that an ordinary working week of 38 hours would 
operate from the beginning of the first roster period 
commencing on or after 1 February 1985. The parties 
prepared separate and different draft proposed Orders to 
reflect the terms of the 38 hour week arrangements and it 
is from those documents that the matters of disagree- 
ment arise. 

Firstly: The Period 1st September 1984 to 1st February 
1985. 
Transition Period. 

The claimant contends that: 
From 1 September 1984, until 1 February 1985 a 

despatch clerk shall be paid for two additional hours 
per week at overtime rates except to the extent that 
rostered days off have been taken. 

The respondent answers that the said two additional 
hours should be paid at for at ordinary rates. 

In support of its position the claimant contends that 
the institution of the week of 38 ordinary hours from 1 
September 1984 on a nineteen day month basis by the 
respondent constituted a change in the contract of 
employment which remained in place despite the 
respondent's further change and unilateral recission of 
that change as outlined in the background recitation. 

Consequently with 40 hours of work being performed 
again thereafter there were two hours being worked in 
excess of 38 hours per week and that should be paid at 
overtime rates as claimed. 

The respondent argued that until such time as the 
arrangements for the new reduced ordinary hours of 
work had been finalised, all time prior thereto ought to 
be considered as transitional time and treated 
accordingly in the same way as was the case in reduced 
hours packages generally. 

An example of such a provision is contained in the" 
"Metal Trades (General)" Award No. 13 of 1965 as 
varied consolidated and varied in the following terms: 

5-Hours Transition Provision. 
(Third Schedule Employees). 

(1) The concept of a 38 hour week shall operate 
from 15 March 1982 however, in recognition of the 
difficulties associated with its introduction an 
employer may implement the 38 hour week after 
that date provided that such implementation shall 
occur no later than 17 May 1982. 

(2) Where an employer implements the 38 hour 
week at a date later than 15 March 1982 an employee 
shall become entitled to a payment at the date of 
implementation which shall accrue at the rate of two 
ordinary hours' pay for each week of 40 ordinary 
hours that is worked after 15 March 1982. Provided 
that in any such week where less than 40 ordinary 
hours are worked then the rate of two ordinary 
hours' pay shall be reduced proportionately except 
where an employee is absent from duty in a circum- 
stance that entitles him to payment for the absence 
pursuant to other provisions of this award. 

(My emphasis.) (63 WAIG p. 2101 at p. 2131.) 
Despite the period of confusion surrounding the 

implementation of the reduced ordinary hours of work I 
discern no substantial reason to depart from the practise 
applied by the employer to the "Despatch Clerks" and 
its production employees for the period 1 July 1984 to 1 
September 1984 and will therefore provide in the minutes 
of the proposed order to issue in determination of these 
matters of disagreement that the same practise will 
obtain for the "Despatch Clerks" from 1 September 
1984 to 1 February 1985. 

Secondly. 
Meal Times. 

The respondent asks that: 
A meal break of not more than one hour nor less 

than 30 minutes shall be allowed and taken each 
day, except in the case of night shift employees who 
shall be allowed and shall take a crib break of 20 
minutes to be counted as time worked. 

The Claimant says in reply: 
A meal break of not more than one hour nor less 

than 30 minutes shall be allowed each day, provided 
that where special crib arrangements applied prior 
to the 1st day of February 1985, those arrangements 
shall be continued unless changed by mutual 
consent. 

The "Clerks (Wholesale and Retail Establishments)" 
Award presently provides in Clause 7.—Hours of Duty 
that for day employees: 

(3) The lunch hour shall be taken at a time 
mutually arranged between the employer and the 
worker between the hours of 12 noon and 2.00 p.m. 
one full hour to be allowed for lunch. Provided that 
by agreement between the Union and the employer a 
lesser period not shorter than 30 minutes may be 
taken. 

(64 WAIG p. 1108 at p. 1109.) 
and Clause 31.—Shift Work 

(10) Hours: The ordinary hours of duty shall not 
exceed eight hours per day, inclusive of 30 minutes 
crib time to be worked consecutively and shall not 
exceed 80 hours in any two weeks provided that: 

(i) A worker shall not be rostered for duty 
shifts for more than seven consecutive 
days, and 

(ii) A worker's rostered days off shall not be 
single days. 

(My emphasis.) (64 WAIG p. 1108 at p. 1110.) 
The respondent explained that the change sought by it 

to the period of the meal break for employees on night 
shift, that is from 30 minutes to 20 minutes was ony to 
reflect existing practise and not vary the actual situation. 
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The claimant does not consider that is proper, albeit 
that it did not challenge the respondent's assertion as to 
the existing practise. 

I will give effect to the respondent's request in the 
minutes of the proposed order and if the claimant wishes 
to differ upon existing practise it may do so at the 
speaking to those minutes. 

The variation sought by the claimant in reply to the 
respondent's claim under this heading relates to one 
particular employee, who works on day work and who 
does not take a lunch break. He told me that when he 
commenced employment with the respondent some 4 Vi 
years ago it had always been "a straight through shift" 
that is no lunch break and he has never in that time 
except by request, taken a lunch break and he would like 
that system of work to continue. That practise enables 
the employee to finish his day's work earlier than would 
be the case if he actually took a lunch break. Whilst the 
claimant does not support that practise in the generality 
it does support its member in seeking to continue a 
preferred practise. 

The respondent took the view that as a matter of merit 
all employees should have a lunch break in which to 
partake of a meal and additionally if the particular 
employee did so his span of work availability each day 
would be longer which would provide additional 
manning during the latter part of the afternoon. 

The respondent's evidence on this point was that the 
despatch area is manned 20 hours a day by seven 
employees on a variety of different shifts. A survey 
which the respondent conducted (Exhibit 2) showed that 
the peak loads of work measured on telephone calls into 
and out of the despatch area occurred between 1.30 p.m. 
to 6.00 p.m, 7.30 p.m. to 11.30 p.m. and 7.00 a.m. and 
midday. 

The extension of the spread of hours by this employee 
and another due to taking a one hour lunch break would 
provide more employees at the latter end of the first 
mentioned peak period. 

From that evidence it also seems that the employee in 
question had at one stage been prepared to start his day's 
work later and finish at 4.00 p.m. 

Finally that evidence revealed that the respondent 
intends to instal an order entry computer system circa 
October this year and that the prime purpose of Exhibit 2 
was directed to the viability of that prospect. 

I considered that the employees on day work system 
should have a break for a meal consistent with award 
provisions and practises generally and accordingly I will 
not allow the continuation of exceptions to that practise 
as sought by the claimant, and the employees are 
henceforth to take a lunch break in accordance with the 
proposed new clause. 

Thirdly. 
Starting and Finishing Times. 

The respondent claims that: 
Daily rostered start and finish times may be 

altered by the employer provided the employees 
affected are given reasonable notice of such 
alteration. 

The claimant answers that: 
Daily rostered start and finish times may be 

altered by mutual consent. 
In speaking to this claim the respondent indicated that 

the award was silent on this question, it saying only in 
Clause 7.—Hours of Duty: 

(2) Fruit and Produce markets, Ice and Ice-cream 
establishments and Milk and Cream establishments: 

In fruit and produce markets, and ice or ice-cream 
establishments and milk and cream depots, or in the 
establishments of dealers in milk and/or cream, the 
maximum hours of duty to constitute a week's work 
shall not exceed 40 hours to be worked in five or 5 Vi 
days at the option of the employer; provided that in 

the case of fruit and produce markets the maximum 
daily spread of 10 hours without overtime shall be 
allowed. 

(64 WAIG p. 1108 at p. 1109.) 
It was necessary the respondent submitted that there 

be clear guidelines of the parties rights and obligations on 
this matter. It was thought that some employees, had by 
their terms of engagement, "rules" on this subject but 
the exact nature of those rules was unclear. Additionally 
the claim if granted would allow the respondent 
flexibility to cope with fluctuating work loads. 

Reference was also made to a provision in the 
production employees award, allowed as an offset to the 
introduction of their 38 hour week and which reads in 
Clause 9.—Hours: 

(9) Daily rostered start and finish times may be 
altered by the employer provided the employees 
affected are given reasonable notice of such 
alteration. 

(64 WAIG p. 1757 at p. 1758.) 
The respondent's evidence was that in the past it had 

been necessary at times to reschedule starting and 
finishing times depending on workloads and the 
proposed computerisation posed an unknown quantity 
as to what staff requirements will then be. 

The claimant expressed initial concern that the claim 
envisaged the likelihood of persons who accepted 
employment on the basis of day work being transferred 
to afternoon or night shift work. However, during the 
proceedings the respondent made it clear that such was 
not the intention of the claim (Transcript Notes of 
Proceedings p. 11). 

It was then submitted that it believed that the 
employees in the past had accommodated changes in 
starting and finishing times without the necessity for the 
respondent to have an absolute unilateral right to do so 
and accordingly the claim sought was not warranted. 

In deciding this issue I comment firstly that what 
occurs in the production employees award does not of 
itself justify the transplantation of that occurrence into 
any other award. 

Secondly as to the merit of the claim it has not been 
demonstrated that there is any difficulty being 
experienced but if in the future that does become 
apparent (be it through the computerisation or 
otherwise) the respondent may seek redress. 

Accordingly the claim will not be allowed. 

Fourthly. 
Payment of Wages. 

The respondent claims that: 
Payment of wages may at the option of the 

employer be weekly into an employee's bank 
account. 

The claimant answers that it objects to wages being 
paid into an employee's bank account. 

The starkness of the claimant's recorded out right 
objection of this claim disappeared during the pro- 
ceedings when it explained that it did not object to the 
proposal providing it was not implemented for its 
members before it was implemented for the respondent's 
production employees. 

That poses no difficulty for the respondent and 
accordingly the minutes of the proposed order to be 
made in determination of these matters of disagreement 
will so provide. 

Fifthly. 
No Reduction. 

The claimant contends that: 
The employee, who at the date of this Order was 

engaged on a system of working a sixth shift, shall 
reduce the number of sixth shifts by one each period 
of four consecutive weeks, but shall have his annual 
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gross income maintained due to the calculation of 
penalty payments (to the amount that would have 
been earned under the previous system of hours. In 
the event that the annual gross income is not main- 
tained as aforesaid then a special payment shall be 
made to the employee concerned such as to maintain 
the annual gross income). 

The respondent answers that: 
The employee, who at the date of this Order was 

engaged on a system of working a sixth shift, shall 
reduce the number of sixth shifts by 10 per cent per 
annum, and will have his income maintained due to 
the calculation of penalty payments. 

This matter of disagreement relates to one particular 
employee who has always worked 36 weeks with a sixth 
shift and 12 weeks of five shifts including Sunday in each 
52 week period. 

The introduction of the 38 hour week will reduce the 
number of sixth shifts by four and increase the number of 
five shift weeks including Sundays to 16. 

The parties agree that that variation will maintain the 
employees annual gross income as a comparison of the 
claim and answer reveals. However, the claimant by its 
words in the brackets seeks to ensure that whatever may 
happen that annual income level will be preserved by a 
special payment adjustment. 

The respondent's disagreement to that qualification 
goes to the possibility that the level of income may drop 
because the employee does not work all of the shifts 
available and required to preserve the level of income. 

It is noted that respondent's Exhibit 1 compares the 
results of the 40 hour and 38 hour weeks upon the 
employee's annual income and shows an increase of 
$52.86 per annum due to the increase in Sunday shifts. 

I agree with the respondent's reasoning that the 
preservation of the level of annual income should be 
contingent upon the shifts worked and accordingly will 
not allow the overall no reduction situation sought by the 
claimant. 

The minutes of the proposed order now issue and may 
be spoken to by the parties at a mutually convenient time 
to be arranged with me. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR523 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Claimant and 
Brownes Dairy (WA) Pty Limited, Respondent. 

Order. 
HAVING heard Mr B. J. Finlay on behalf of the claimant 
and Mrs P.E. Bentley on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

1.—Title. 
This Order shall be known as the Despatch Clerks — 

Brownes Dairy Pty Ltd Order 1985. 

2.—Area and Scope. 
This Order shall apply to Despatch Clerks employed 

by Brownes Dairy Pty Ltd at North Perth at the date of 
this Order, but not to employees employed subsequently, 
who shall be employed on the basis of a 35 hour week, 
worked at a five day week. 

3.—Date of Operation. 
This Order shall apply from the beginning of the first 

roster period commencing on or after 1 February 1985. 
From 1 September 1984 until 1 February 1985, a 
despatch clerk shall be paid for two additional hours per 
week at ordinary rates, except to the extent that rostered 
days off have been taken. 

4.—Hours. 
(1) The ordinary working hours shall be an average of 

38 hours per week. Except where provided elsewhere, 152 
hours to be worked over 19 days per 28 day period shall 
constitute four week's work. 

(2) By agreement between the employer and the Union 
the following may constitute the ordinary hours of an 
employee in lieu of the provisions of subclause (1) 
hereof: 

(a) 38 hours over any dive days within a work cycle 
of seven consecutive days; or 

(b) 76 hours over not more than 10 days within a 
work cycle of 14 consecutive days; or 

(c) 114 hours over not more than 15 days within a 
work cycle of 21 consecutive days. 

(3) (a) Where the ordinary hours are worked over 19 
days in a 28 day period, that Day Off duty during the 
work cycle occasioned by subclause (1) hereof shall be 
taken in conjunction with a day on which the worker 
would be rostered off duty in accordance with his roster. 

(b) The employer and employee may by agreement 
allow such Days Off to accumulate and be taken as 
consecutive Days Off. 

(c) The employer and employee may by agreement 
substitute the day the employee is to take off for another 
day in which case the ordinary Day Off shall become an 
ordinary working day. 

(4) The ordinary working hours shall not exceed eight 
on any day. 

(5) A meal break of not more than one hour nor less 
than 30 minutes shall be allowed and taken each day, 
except in the case of afternoon and night shift employees 
who shall be allowed and shall take a crib break of 30 
minutes, to be counted as time worked. 

(6) Daily rostered start and finish times may be altered 
by the mutual consent of the employer and the employee. 

(7) The operation of this clause shall be monitored for 
a period of six months and shall be the subject of further 
discussions between the parties if required. 

5.—Sick Leave. 
(1) An employer who works an average 38 ordinary 

hours each week during a particular work cycle shall be 
entitled to pay during such absence calculated as follows: 
duration of absence appropriate weekly rate 

ordinary hours normally x 5 
worked that day 

An employee shall not be entitled to claim payment for 
personal ill health or injury nor will his sick leave 
entitlement be reduced if such ill health or injury occurs 
on the week day he is to take off duty occasioned by 
subclause (1) of Clause 5.—Hours of this Order. 

(2) Notwithstanding the provisions of paragraph (1) of 
this clause the employer may adopt an alternative 
method of payment of sick entitlements where the 
employer and the majority of his employees so agree. 

(3) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

6.—Payment of Wages. 
(1) Where an employee works an average of 38 

ordinary hours each week during a particular work cycle, 
wages shall be paid weekly according to a weekly average 
of ordinry hours worked even though more or less than 
38 ordinary hours may be worked in any particular week 
of the work cycle. 

(2) Effect of Absences on Wages. 
(a) An employee who is absent from duty (other 

than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
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leave) shall for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 

(b) An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
rate by eight. 

(3) Wages shall be paid in the time of the employer 
provided that an employee who, by virtue of the arrange- 
ment of his ordinary working hours is to take a Day Off 
duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. 

(4) Payment of wages may at the option of the 
employer be weekly into an employee's bank account. 
Provided that the provisions of this subclause shall not 
be implemented prior to the same procedure being 
implemented for the majority of the respondent's 
employees. 

(5) Commencement and Termination of Employment. 
(a) An employee who lawfully leaves his 

employment or is dismissed for reasons other 
than misconduct shall be paid all moneys due to 
him at the termination of his service with the 
employer. 

(b) An employee who commences employment 
during a work cycle shall either:— 

(i) receive payment for any day off duty 
occasioned by subclause (1) of 
Clause 5.—Hours only for the hours 
accrued toward that Day Off during 
the work cycle. 

(ii) be paid for the hours actually worked 
in that work cycle and not be granted 
a Day Off with pay. 

(c) Where an employee who has not taken the Day 
Off due to him during the work cycle in which 
employment is terminated, the wages due to 
that employee shall include a total of hours 
accrued toward that Day Off during that work 
cycle for which payment has not already been 
made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employment is 
terminated, the wages due to that employee 
shall be reduced by the total of hours for which 
payment has already been made but which have 
not accrued toward that Day Off during the 
work cycle. 

(6) Payment for Day Off. 
(a) An employee who is absent from duty other 

than on a public holiday or day in lieu thereof, 
paid sick leave, bereavement leave shall have 
his payment for any Day Off duty occasioned 
by subclause (1) of Clause 5.—Hours of this 
Order reduced proportionately. 

(b) An employee who is absent from duty on leave 
other than that referred to in paragraph (a) for 
less than three days in any work cycle shall not 
have payment reduced for any absence. 

(7) Effect of Annual Leave on Day Off: An employee 
shall not accrue an entitlement to payment for any Day 
Off while that employee is on annual leave. 

(8) Effect of Long Service Leave on Day Off. 
(a) An employee shall not accrue any entitlement 

to payment for any Day Off while that 
employee is on long service leave. 

(b) An employee proceeding on long service leave 
shall be paid the total of hours accrued toward 
the Day Off during that work cycle for which 
payment has not already been made. 

(9)_The ordinary rate per hour shall be calculated by 
dividing the appropriate weekly rate by 38. 
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7.—Sixth Shift. 
The employee, who at the date of this Order was 

engaged on a system of working a sixth shift, shall reduce 
the number of sixth shifts by 10 per cent per annum, and 
will have his income maintained due to the calculation of 
penalty payments. 

Dated at Perth this 27th day of August 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR293 of 1985. 

Between Federated Liquor and Allied Indusries Emp 
loyees Union (Western Australian Branch), 
Applicant and Thornlie Hotel, Respondent. 

Before Mr Commissioner J. Negus. 
The 31st day of July 1985. 

Mr N. Fry on behalf of the Applicant Union. 
Mr J.N. Uphill on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter was referred for 
hearing by the Commission following a conference at 
which no agreement could be reached on 17 July 1985. 
The Applicant Union claims that Mrs Anne Linda King 
was unfairly dismissed from her employment on Monday 
27 May 1985 by Mr P. Cook who manages the 
Respondent Hotel on behalf of Swan Hotels Pty Ltd. 
The Union seeks an order from the Commission that Mrs 
King be reinstated in her position without loss of benefits 
or entitlements. 

The Union alleges on Mrs King's behalf that on 
Monday 27 May, when she arrived at the Thornlie Hotel 
to commence work at her normal time, Mr Cook called 
her into his office and dismissed her for misconduct. 
According to Mr Cook, his wife who assists in the 
management of the hotel had, quite by chance, appre- 
hended Mrs King in the act of drinking a glass of sherry, 
the property of the hotel, on the previous Friday evening 
at about 8.30 p.m. Mrs King offered Mr Cook an 
explanation which was her version of the alleged 
incident. Mr Cook was adamant in not accepting Mrs 
King's version. He reminded her that she had been 
warned previously about an eating incident and that this 
second transgression necessitated her immediate 
dismissal. 

Mr Fry, on behalf of the Union, led evidence from Mrs 
King and from a fellow employee, Mrs Rachel Storey. It 
seems that Mrs King commenced working at the Thornlie 
Hotel in 1980 as a part-time, silver service waitress. In 
June 1981 she became a full-time employee and has 
continued in that capacity. Her duties have been involved 
mainly with the needs of customers in the restaurant, at 
functions and in the cocktail bar. 

It appears that Mrs King has held a position of some 
responsibility at the hotel, being seen as the senior 
waitress and stewardess when functions are in progress. 
Her responsibilities have included directing other staff 
members and removing the takings to the office as well as 
clearing the rooms of customers, locking up and being 
the last to leave. The picture presented to the 
Commission, was that of a valued and respected 
employee, occupying a position of some trust and 
responsibility. She had worked happily with a succession 
of managers and it appears from evidence that Mrs King 
could justifiably claim some personal credit for whatever 
reputation and goodwill is enjoyed by the Thornlie Hotel 
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among its clientele. No less a person than the President 
of the Rotary Club of Thornlie was quick to provide a 
reference to Mrs King when he heard that she was no 
longer working at the hotel. In that reference he 
preferred the information that she had been the recipient 
of his club's annual Vocational Service Award in 1983. 

Mrs King's version of the events of Friday 24 May is 
corroborated by the evidence of Mrs Storey and in 
summary is as follows: 

Early on that Friday evening, staff were preparing for 
an award-night function which was about to be held in 
the old restaurant or function room. Guests were to be 
served sherry in the foyer on arrival, so the staff were 
busy pouring sherry into glasses already laid out on trays. 
Mrs Storey noticed some sediment or impurity floating in 
the sherry and drew the matter to Mrs King's attention. 
Mrs King recalled that the particular flagon had been 
first opened some weeks previously so together they 
approached Mrs Cook, the wife of the manager. It was 
agreed after inspection under better light in the kitchen 
that the sherry was indeed "off". Mrs Cook obtained a 
new flagon from elsewhere in the hotel; the already filled 
glasses were emptied and refilled. It was agreed by all 
witnesses that every precaution had been taken to ensure 
that the customers were not offered any of the suspect 
sherry. 

It was a busy evening with the restuarant clients as well 
as the function guests to be looked after. At about 8.30 
p.m., Mrs Storey came to Mrs King and reported that 
customer had complained about the sherry. She said that 
she had' put the glass in question behind the bar and 
requested that Mrs King try it to check if it was "off". It 
was a three-quarter full glass. Mrs King was busy taking 
change to a customer at the time. A few minutes later, 
when she returned to the bar, she picked up the sherry to 
try it. As she put the glass to her lips and sipped it, Mrs 
Cook appeared at the doorway and according to Mrs 
King she said "Ah! Linday, I've caught you". Mrs King 
maintains that she began to make an explanation but that 
Mrs Cook was not interested, that she shrugged, turned 
on her heel and walked out. 

Mrs King says that she did not come face to face with 
Mrs Cook again that evening although she saw her 
walking towards the office with her husband about 15 
minutes after the incident. 

She saw Mr Cook again several times during the course 
of her duties, as she took the restaurant takings to the 
office and at 10.30 p.m. which was her usual finishing 
time when he requested her to say on until the function 
guests had left. 

This was normal practice and on this occasion she 
stayed on till 11.3 5 p. m. collecting moneys and seeing out 
the last of the guests. At no time did he mention the 
sherry incident or make any comment regarding Mrs 
King's employment or conduct. 

Mrs King's next rostered working day was Monday 27 
May. She arrived at the hotel just before her usual 
commencing time of 11.30 a.m. and was called to the 
office. Mrs King was definite in her memory of the 
conversation which took place. She even produced a 
shopping list on which she had written a note of the 
exchange when she returned home. According to Mrs 
King: 

Mr Cook said, 'We wish to terminate your 
employment'. I asked him, 'Why?' and he said, 
'Mrs Cook saw you drink a glass of sherry on Friday 
night'. I explained to Mr Cook what had happened 
and he listened tome and he then said, 'Yes, but you 
had a Chocolate Bavarian as well one other time'. I 
said, 'That was over a year ago' and he said, 'Well, 
Pat wants you out'. (Transcript p. 10.) 

Both Mrs King and Mrs Storey gave evidence about the 
"Chocolate Bavarian incident" and again their stories 

were in complete agreement. It seems that about a year 
ago Mrs King had been carrying out her leading hand 
type duties at a function and in clearing away had come 

across some pieces of Chocolate Bavarian, an ice-cream 
type dessert, which had not been consumed by the guests. 
Since the sweets were partly melted and would be 
destined for the rubbish bin, she followed what had been 
normal practice in her previous four years at the hotel 
and invited the other waitresses to eat the spoiling food if 
they so desired. 

Mrs Cook had found them eating the dessert and had 
given express instructions to all staff that the practice of 
eating hotel food was to cease forthwith. Mrs King says 
that she apologised immediately to the manager, 
explained that she had no idea that she had been doing 
the wrong thing and promised that she would give no 
further cause for complaint. 

Mrs Storey agreed that the eating of the leftovers had 
previously been common practice and she was quite 
certain that all staff had complied with Mrs Cook's 
instructions from the time of the Chocolate Bavarian 
incident. 

Mrs Cook's evidence differed markedly from that of 
Mrs King. In relation to the 1984 incident with the 
Chocolate Bavarians she initially portrayed the matter as 
a serious theft. In her own words: 

The first time it was in the bistro. There were three 
Chocolate Bavarians on a table hidden behind a pine 
tree and I asked Mrs King to put them away. It was 
about half an hour later that I went into the cocktail 
bar and the three of them were eating Chocolate 
Bavarian and having coffee. I warned them on that 
night — 'No more eating or drinking'. (Transcript 
p. 27.) 

Under cross-examination Mrs Cook clarified the 
details and in so doing allowed the incident to be seen in 
its proper perspective. 

Mr Fry: You say you spotted some cake behind a 
palm tree? ... I did. 

Was this cake that was used at the function that 
evening? . . . Yes, it was — it was the one that was 
outside, yes. 

Do you know who put it there? . . . Mrs King did 
say that she did mean to put it away in the fridge, but 
in the luncheon room the meals had finished. I went 
in to turn the lights off and make sure everything 
was right in the luncheon room and I saw three 
Bavarians on a table behind a palm. I said to Mrs 
King, 'What's that there?' and she said, T forgot all 
about it. I'll put it away'. I said, 'Right. We'll put it 
away now in the fridge'. 

You say that a short time after you caught staff 
out eating the same cake? ... I wouldn't say it was 
the same cake. It was another three pieces of cake. 

In other words, the cake behind the palm tree may 
have been put away? . . . That was put away . . . 

It was, was it? . . . Tht one was put away, yes, in 
the fridge. 

So the cake they were eating was other cake? . . . 
Taken from the function. 

Would that be cake that would normally be 
thrown away? . . . No. Any cake like that I do take 
over to the flat. We do have meals — I won't say 
that we take a whole pile of it over, but we do take 
pieces over and we mightn't have it that day, but we 
have it the next day. 

In other words, you would not use it again in the 
hotel? . . . Not in the hotel, no. 

It was food that was not to be re-used in the 
business of the hotel? . . . When it's gone . . . like 
Chocolate Bavarian and that, no, it's too soft. 

Let us look at this incident of the cake in 1984. 
Your evidence in-chief suggests that there was a 
chocolate cake behind a palm tree, as though it had 
been hidden away there, and that was the cake that 
was being consumed, and caught out being 
consumed, by the workers in the kitchen. You now 
admit that that cake was put away and that the cake 
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in the kitchen was cake that, under normal circum- 
stances, would not be used by the hotel again and, if 
you did not eat it, it would probably be thrown 
away? . . . Not very often we throw food out like 
that. (Transcript p. 31.) 

In respect to the glass of sherry Mrs Cook was firmly 
of the view that Mrs King had drunk the sherry straight 
down and that she had said to her: 

Mrs King, you have been warned about drinking 
before and eating before. (Transcript p. 27.) 

Mrs Cook said that she waited about a minute for an 
explanation but that none was offered. She had gone to 
her husband and discussed the matter and they had 
agreed that Mrs King should be terminated on the 
following Monday so as to avoid embarrassment to Mrs 
King or to the customers. Presumably the Commission is 
supposed to infer that the question of inconvenience to 
management through being short staffed on a very busy 
evening was not a consideration. 

Mrs Cook was asked to try to remember her exact 
words andn on reflection suggested that she had 
addressed Mrs King as Linda rather than Mrs King. 

Little turns on the evidence given by Mr Cook other 
than his reluctance to say that Mrs King had been 
dismissed for misconduct. He remembered having 
mentioned the dismissal to Mrs Storey, which adds to the 
credibility of her evidence in the whole matter. 

The decision in this matter rests solely on whether Mrs 
King's explanation is to be believed or if in fact she was 
caught red-handed drinking a glass of sherry straight 
down. If she was drinking on the job the employer would 
have every right to dismiss her for misconduct in 
summary fashion and the Commission would then have 
to consider the effect of the delay in taking action. 

Where there is conflict in the stories, I prefer the 
evidence of Mrs King and Mrs Storey to that of Mrs 
Cook. They were impressive witnesses and were 
unmoved by skilful cross-examination. The drinking of 
sherry "straight down" would seem to be an uncommon 
means of consuming the libation. The experience of 
ordinary, reasonable person suggests that sherry is 
usually sipped, which lends even more credibility to Mrs 
King's version of events. 

Since the Commission accepts Mrs King's explanation 
of how it came about that she had a glass of sherry to her 
lips, it follows that she was unfairly dismissed and that 
she is entitled to be reinstated without loss of benefits or 
entitlements. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR293 of 1985. 

Between Federated Liquor and Allied Industries Emp- 
loyees' Union of Australia, Western Australian 
Branch, Union of Workers, Claimant and Thornlie 
Hotel, Respondent. 

Order. 
HAVING Heard Mr E. Fry on behalf of the claimant and 
Mr J. Uphillon behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

1. That the respondent reinstate Mrs Ann Linda 
King in her former position as a full-time 
employee forthwith, and further that the 
respondent allow her all benefits lost by the 
termination as if her contract had not been 
determined on 27 May 1985, including re- 
imbursing her the remuneration which would 
have accured to her during the period of her 
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unemployment. The payments made to Mrs 
King on 27 May 1985 as holiday pay and pay in 
lieu of notice are to be deducted from the 
aforementioned reimbursement but her 
holiday, long service and other entitlements are 
to be reinstated as if her service had been 
continuous. 

2. If, in the opinion of the management of Swan 
Hotels Pty Ltd at some future time, the rein- 
statement of the employer-employee 
relationship is failing to occur effectively they 
have leave to seek a conference before the 
Commission with a view to offering Mrs King 
an equivalent position at some other Swan 
Hotel in reasonable proximity to her place of 
abode. 

Dated at Perth this 31st day of July 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR178 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Claimant and the 
Honourable Minister for Education, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 30th day of August 1985. 

Mr J.A. McGinty on behalf of the Claimant. 
Mr D. Buttel on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties was referred to me for 
hearing and determination following a conference held 
pursuant to section 44 of the Industrial Relations Act 
1979 on the 10th day of June 1985 before the 
Commission differently consitituted. 

The Union is concerned that Teachers' Aides who 
were appointed to Special Schools prior to 1979 are 
at a disadvantage in respect to their Long Service 
Leave accruals when compared with the rate of 
accrual enjoyed by Teachers' Aides at other 
Education Department Schools. 

The dispute relates to the credit awarded for LSL 
purposes as a result of service prior to 1979. From 
1979 onwards, all Teachers' Aides have been 
employed under Award No. 4 of 1979. 

Prior to 1979, the people working in Special 
Schools were called Nursing Assistants and were 
covered by Industrial Agreement No. 24 of 1972. 
Teachers' Aides were employed under Kindergarten 
Aides' and Teachers' Aides' Award No. 53 of 1968. 
At that time, Teachers' Aides were stood down for 
four weeks each year and Nursing Assistants were 
stood down for seven weeks. 

The Education Department has always dis- 
counted the stand down periods for the purposes of 
Long Service Leave calculations in accordance with 
the provisions of the Long Service Leave Act. The 
Union challenged the discounting in 1979 with the 
result that the Department's right to discount was 
confirmed but an agreement was reached that from 
1979 onwards the accrual of Long Service Leave 
over all 52 weeks would be included in the award. 
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The Union claims that it is not seeking to 
challenge the 1979 decision but is seeking the 
removal of an anomaly which discriminates against 
Aides who were employed in Special Schools prior 
to 1979. 

The Hon Minister for Education was not 
prepared to make any concessions or offers 
therefore nothing was resolved at two conference 
sessions and the Union decided to seek a hearing of 
its claim. It is claimed on behalf of the Minister that 
the Department has at all times acted strictly in 
accordance with the provisions of Acts, Agree- 
ments, Awards and Decisions of the Commission. 

The matter is referred for hearing and deter- 
mination in accordance with section 44 (12a) of the 
Act. 

I heard the arguments of the parties on the 17th day of 
July 1985 and reserved by decision. 

The Background. 
The matter of disagreement arises from a condition of 

employment applicable to persons employed in the 
calling of "Teachers' Aide" in Special Schools by the 
Honourable Minister for Education. 

That employment is subject to the provisions of the 
"Teachers' Aides" Award No. R4 of 1979 as varied (59 
WAIG p. 1363, a consolidation appearing in 63 WAIG p. 
452). 

That award embraces the calling of "Teachers' Aide" 
employed by the Honourable Minister for Education in 
any school and contains the classifications of 

Teachers' Aide 
Teachers' Aide (Special School) 
Teachers' Aide (Aboriginal School) 
and Junior Teachers' Aide (Aboriginal School) 

Clause 12.—Long Service Leave of the award 
provides: 

12.—Long Service Leave. 
The conditions governing the granting of long 

service leave to government wages employees 
generally shall apply to workers covered by this 
award. Provided that any day referred to in Clause 
7.—Holidays of this award, on which the worker is 
relieved of the obligation to present herself for work 
shall be deemed to be 'service' for the purpose of 
those conditions. 

(63 WAIG p. 452 at p. 453.) 
It is from those provisions, that is the "Conditions 

Governing the Granting of Long Service Leave to 
Government Wages Employees Generally" that the 
matter of difference arises between the parties. 

Placitum (iv) of paragraph (b) of subclause (2) — 
Continuous Service of those conditions reads: 

(b) The service of an employee shall be deemed 
NOT to include 

(i) ... 
(ii) . . . 
(iii) ■ ■ • 
(iv) any other absence of the employee except 

such absences as are included in service by 
virtue of subclause (a) hereof. 

(Public Service Board, Perth, WA. Long Service 
Leave Conditions — State Government Wages 
Employees — Consolidated — May 1974, amended 
September 1979, amended January 1985, page two 
and submitted by the claimant during the 
proceedings.) 

In essence over the years there have been periods in 
which the Teachers' Aides have been "stood down" 
without payment of wages during certain vacation 
periods. 

Those periods of stand down fall within placitum (iv) 
of paragraph (b) of subclause (2) — Continuous Service 
of the Conditions of Long Service Leave referred to 

above and thus do not count for the purposes of 
calculating a Teachers' Aide's entitlement to Long 
Service Leave (they do not break continuity of service). 

Those periods of stand down have varied over the 
years and have been different for Teachers' Aides and 
Teachers' Aides (Special Schools). Teachers' Aides up 
until 1975 were accorded 41 weeks of work, four weeks 
annual leave and stood down without payment of wages 
for seven weeks. 

In 1975 the period of permissible stand down without 
payment of wages for Teachers' Aides was reduced from 
seven weeks to four weeks and in 1979 it was abolished 
with the Teachers' Aides receiving a full year of work and 
annual leave. 

The Teachers' Aides in Special Schools were subject to 
the same stand down period of seven weeks up until 1975 
and that period was not reduced in 1975 and endured 
until 1979 when it was abolished for those employees as 
well. 

Thus as between the two classes of Teachers' Aide and 
Teachers' Aide in Special Schools there was a difference 
in the period of stand down to which they were subject 
from 1975 until 1979 and accordingly the periods of time 
each class actually served to accrue the same Long 
Service Leave benefit were different and to the 
disadvantage of the Teachers' Aide (Special School). 

That difference arises primarily from the history of the 
employment of Teachers' Aides (Special Schools) and 
their industrial coverage. The respondent told me that in 
the mid 1960's the respondent employed employees in the 
calling of nursing assistants to assist with the basic 
requirements of care and hygiene of handicapped 
children. 

On the 18th day of September 1972 the respondent and 
the Hospital Employees' Union executed an Industrial 
Agreement known as the "Nursing Assistants 
(Education Department)" Agreement 1972 and that was 
registered as Industrial Agreement No. 24 of 1972 on the 
20th day of October 1972 (52 WAIG p. 999). 

That Industrial Agreement applied to Nursing 
Assistants employed by the respondent (Clause 
4.—Scope — 52 WAIG p. 999). 

The rates of wages were provided for in Clause 15.— 
Wages as follows: 

15.—Wages. 
The rate of wage applying to Nursing Assistants 

in accordance with paragraph (e) of subclause (2) of 
Clause 33.—Wages of the Nursing Aides and 
Nursing Assistants (Government) Award No. 40 of 
1959 and as varied fromtime to time shall apply. 

(52 WAIG p. 999 at p. 1001.) 
Clause 12.—Stand Down Periods read: 

12.—Stand Down Periods. 
(1) The employer may stand down workers 

without pay during School Vacation periods. 
(2) Annual Leave entitlements shall not be 

affected by periods of stand down. 
(3) Periods of stand down shall be treated as 

approved leave without pay for Long Service Leave 
purposes. 

(52 WAIG p. 999 at p. 1000.) 
Clause 14.—Long Service Leave said: 

14.—Long Service Leave. 
The conditions of governing the granting of Long 

Service Leave to full-time Government wages 
employees generally shall apply to workers covered 
by this agreement. 

(52 WAIG p. 999 at p. 1001.) 
The conditions governing the granting of Long Service 

Leave to full-time Government wages employees 
generally provided that: 

Service shall be deemed to include absence of the 
employee on approved leave without pay, other 
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than sick leave without pay, but not exceeding two 
weeks in any qualifying period. 

[Clause 2 (a) (iv).] 
Thus at that time (1972) the "Nursing Assistants" 

were stood down without pay during the mid year and 
Christmas vacations, resulting in them being paid wages 
for 41 weeks of work and three weeks of annual leave and 
a stand down period of eight weeks without payment of 
wages in each 52 weeks. 

With the introduction of four weeks annual leave the 
result for these employees was payment for 41 weeks of 
work and four weeks of annual leave, and a stand down 
period of seven weeks without payment of wages in each 
52 weeks. 

The "Teachers' Aides" Award No. R4 of 1979 (the 
existing award) was issued on 5 October 1979 and 
replaced industrial agreement No. 24 of 1972 and the 
previous award existing for Teachers' Aides No. 8 of 
1977. 

The "Nursing Assistants" thus became subject to the 
Teachers' Aides Award and given the designation of 
Teachers' Aides (Special Schools). By virtue of that step 
their conditions of employment became the same as that 
for Teachers' Aides and consequently they were no 
longer subject to stand down during vacations. 

The Arguments. 
The claimant submitted that between the two classes of 

employees, Teachers' Aides and Teachers' Aides (Special 
Schools) there is an inequity because the latter employees 
lost seven weeks for each period of stand down in the 
years 1975-1979 as service in calculating their entitlement 
to long service leave whereas the former lost only four 
weeks. That inequity should be removed it was claimed 
by an Order that the Teachers' Aides (Special Schools) be 
reated in the same manner as Teachers' Aides for the 
purposes of Long Service Leave since 1975. 

In support of that argument the claimant submitted 
that there has been no significant change in the duties 
performed by Teachers' Aides over the last decade such 
as would demonstrate that the persons who were once 
described as "Nursing Assistants" are radically different 
persons from those now described as "Teachers' Aides 
(Special School)". 

Its Exhibit I "Teachers' Aides" — Statement of 
Duties prepared by the respondent was entered to 
demonstrate that the list of duties for those employees 
was common for all such employees wherever they were 
employed with additional and different duties for 
employees in Special and Aboriginal Schools. 

All in all it was submitted there was no reason why that 
different treatment which so existed between the classes 
of Teachers' Aides should be continued and: 

at best it can be said that the failure of the 
Hospital Employees Union in 1975 to pick up the 
improved stand down provision is the source of the 
grievance before you today. 

(Transcript Notes of Proceedings p. 8.) 
The respondent argued that at all times it had acted 

correctly and strictly in accordance with the provisions of 
the prevailing conditions of employment and decisions of 
the Commission and I comment at this point that neither 
I nor the claimant consider otherwise. 

It submitted in essence that the rates of wages for the 
Nursing Assistants were structured for that calling (and 
Industrial Agreement No. 24 of 1972 attests to that) and 
not in relation to "Teachers' Aides" whose rates of 
wages were derived from those payable to those 
employed by the Kindergarten Association of WA. 

The respondent submitted that it was the nexus which 
the rates of wages for Teachers' Aides had with the rates 
of wages for similar employees in New South Wales, 
which led to a recommendation by the Commission at a 
conference on the 17th day of July 1975 that those 
employees in Western Australia should be paid for 48 
42511—10 

weeks of the year thus reducing the period of stand down 
without payment of wages for seven to four. That 
recommendation was implemented as from 1976. 

As a result the respondent told me, the additional 
service necessary by Teachers' Aides (Special Schools) to 
equate with the Long Service Leave entitlement of 
Teachers' Aides was 21 day sper annum in 1976, 1977 
and 1978. 

From 1979 onwards both classes of employees were on 
the same footing. 

Insummary the respondent submitted that the claim 
should be refused on the ground that it was not unjust or 
inequitable for the respective classes of employees to 
accrue their entitlements to long service leave according 
to the conditions of employment prevailing at the time of 
their service and the fact that such conditions of service 
happened to be different for the two classes of employees 
was part of those conditions prevailing at the time. 

I have examined the conditions of employment 
prescribed for the two classes of employees prior to the 
issuance of the existing award as contained in the 
"Nursing Assistants (Education Department)" Agree- 
ment No. 24 of 1972 as varied and the "Kindergarten 
Aides and Teachers' Aides" Award No. R8 of 1977 
(issued on the 10th day of June 1977 — 57 WAIG p. 829) 
in order to ascertain the extent to which those conditions 
of employment are similar or different. 

In so doing I am puzzled by the structure of that latter 
award. It was described in Clause 1.—Title as the 
"Kindergarten Aides and Teachers' Aides" Award and 
applied by reference to Clause 4.—Scope as follows: 

4.—Scope. 
This award shall apply to Kindergarten Aides and 

Teachers' Aides employed by the Western 
Australian Pre-School Board and the Hon Minister 
for Education. 

(57 WAIG p. 829.) 
By reference to Clause 11.—Stand Down Periods it 

applied to Kindergartens and Schools (57 WAIG p. 829 
at p. 830). 

It does not refer anywhere that it replaces any existing 
award or industrial agreement yet there was an earlier 
award for Kindergarten Aides ie "Kindergarten Aides 
Consolidated" Award No. 53 of 1968 as varied, 
consolidated and varied (56 WAIG p. 728). That award 
by reference to its Clause 4.—Scope applied to: 

4.—Scope. 
This award shall apply to Kindergarten Aides 

employed by the Western Australian Pre-School 
Board. 

(56 WAIG p. 728.) 
Of those different respondents from time to time I said 

in a related matter in 1979 (No. CR282 of 1979 — 17 
August 1979): 

The respondent (the Honourable Minister for 
Education) employs, so far as this matter is 
concerned, kindergarten aides (the "aides"), 
subject to the provisions of the "Kindergarten Aides 
and Teachers' Aides" Award No. R8 of 1977 as 
amended, and has done so since the 13th day of 
January 1978. 

That award was issued with the consent of the 
applicant, the respondent and the Western 
Australian Pre-School Board (hereinafter referred 
to as "the Board") on the 8th day of June 1977, a 
first award for those parties (57 WAIG p. 829). 

At that time teachers' aides were (and still are) 
employed by the respondent, and Kindergarten 
aides were employed by the Board. 

The respondent assumed the role of the employer 
of the aides on the 13th day of January 1978 from 
the Board which became the employer of persons 
employed in the calling of kindergarten aides on the 
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1st day of July 1973, upon the coming into 
operation of the Pre-School Education Act, No. 18 
of 1973. 

That Act in simple terms created a body to be 
known as the Pre-School Education Board and in 
which by virtue of the aforesaid Act was vested all of 
the rights, obligations and liabilities of the Kinder- 
garten Association of Western Australia Incor- 
porated. 

That latter association had up to the 1st day of 
July 1973 been the employer of registered kinder- 
garten teachers and kindergarten aides. 

Its role as an employer had since the 6th day of 
February 1969 been regulated by an award issued 
with its consent and that of the applicant in this 
matter, and known as the "Kindergarten Aides" 
Award No. 53 of 1968 (49 WAIG p. 45). 

Its role as an employer had existed many years 
before that time in its then and earlier names, but it 
had not been before that date been the subject of 
any industrial award or agreement in respect of 
aides. 

With the creation of the Board iun 1973, kinder- 
garten aides changed employers without any 
formalities other than those created by the Act 
itself. 

Contracts of employment between the Associa- 
tion and the aides were not formally terminated and 
there was no interruption of service. 

As the applicant put it, the only difference was 
that "the pay cheque was sent over by somebody 
different". 

For the record but not a matter which is of any 
substance to this matter the Western Australian Pre- 
School Education Board was reconstituted as the 
Western Australian Pre-School Board by the 
passing and proclamation of the Pre-School 
Education Amendment Act, No. 34 of 1975 on the 
23rd day of May 1975. 

It is acknowledged by the parties to these 
proceedings that the Board applied to the aides the 
terms and conditions of Award No. 53 of 1968 as 
amended, from the time the Board was created in 
1973 up until it became a party in its own right to 
Award No. R8 of 1977 on the 8th day of June 1977. 

Finally, by virtue of the passing of the Education 
Act Amendment Act of 1977, operative from the 
13th day of January 1978, the Pre-School Education 
and Child Care Act of 1973 (which had created the 
Board) was repealed and the Education Act 
amended to include a new section 27D (2) as 
follows:— 

All rights, title and interest in and to any 
property which immediately prior to the coming 
into operation of this section was vested in the 
body known as the Western Australian Pre- 
School Board established by the Pre-School 
Education and Child Care Act 1973-1975, is by 
force of this section transferred to and vested in 
the Minister for the purposes of this Act and all 
obligations and liabilities of the body existing 
immediately prior thereto are, in like manner 
imposed on the Minister, 

and so the respondent became the employer of the 
aides. 

(59 WAIG p. 1457 and pp. 1457 and 1458.) 
Thus looking at Award No. R8 of 1977 it seems clear 

that it was a first award for Teachers' Aides employed in 
schools and then the question becomes did it apply to the 
employees known in Industrial Agreement No. 24 of 
1972 as Nursing Assistants and since Award No. R4 of 
1979 at least known, as "Teachers' Aides (Special 
Schools)"? If it did, by virtue of Clause 11.—Stand 
Down Periods, a maximum period of four weeks per 
annum of stand down with payment of wages was 
allowed in contrast to the period of seven weeks of stand 

down without payment of wages applied by the 
respondent at that time. The Industrial Arbitration Act 
in force in 1977 provided in section 37 that: 

(5) Notwithstanding the expiry of the term of an 
industrial agreement, it shall, subject to this Act, 
continue in force in respect of all parties thereto, 
except those who retire therefrom, until a new 
agreement or an award in substitution for the first 
mentioned agreement has been made. 

There is no sign that award No. R8 of 1977 was made 
in substitution for Industrial Agreement No. 24 of 1972 
(as quite clearly Award No. R4 of 1979 did) and the 
actions of the parties over the years does not support my 
suspicion that it may have done. 

The parties said of Award No. R8 of 1977 when it was 
issued: 

Mr Brown: May it please the Commission, this 
award is, for all intents and purposes, a complete 
replica of the existing Kindergarten Aides Award 
and the award has been extended in the scope clause; 
hence the new reference to apply to the Hon 
Minister for Education. 

It will now cover, in addition to kindergarten 
aides employed by the Pre-School Board, teachers 
aides employed by the Hon Minister. 

There is one alteration which I would like to make 
to the schedule, sir, and that is in relation to Clause 
15.—Rates of Pay. The rates appearing on the right- 
hand side of the page: the rate of $128.60 should be 
$131 and the rate of $130.60 should be $133. 

Mr Collier C.: Yes. 
Mr Brown: The rates arrived at are a direct nexus 

with a similar award which applies in New South 
Wales and there has been a nexus with this award for 
some years and continues to be the nexus. The 
adjustment in rates is, of course, the $2.40 which 
emanates from the recent wage indexation adjust- 
ment of this Commission. 

The new award can operate as and from today's 
date. The rates set out in the award are being paid 
and, in fact, have been paid ever since the 
department has employed teachers' aides. 

Collier C.: Thank you, Mr Brown. Mr Dwyer? 
Mr Dwyer: Sir, I concur with the remakrs of the 

representative of the union in respect of the 
alterations to the rates and would like to indicate 
consent on behalf of the respondent to the new 
award, and to the operative date suggested by the 
union. 

Collier C.: Thank you, Mr Dwyer. Gentlemen, 
the award will issue in the terms of the schedule and 
thus the Kindergarten Aides and Teachers' Aides 
Award will issue on and from today's date. 

(My emphasis.) 
Order accordingly. 
(Transcript notes of proceedings p. 2.) 

From those comments it is clear that 

(a) The parties repeated the ''Kindergarten Aides" 
Award No. 53 of 1968 as varied, consolidated 
and varied 

and 
(b) Applied the rates of wages and conditions of 

that award to "Teachers' Aides", the rates of 
wages in that award having been applied to 
teachers' aides since the respondent first 
employed them. 

There was presumably no need seen to formalise the 
rates of wages and conditions of employment for the 
"Nursing Assistants" as that already existed. If it had 
been meant to be otherwise it seems reasonable to assume 
that the union concerned would have been aware of that 
situation during the negotiations and acted accordingly. 
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An examintion of the condition of employment 
applicable to the two classes of Teachers' Aides now 
under review as revealed by the Industrial Agreement 
and the Award of 1977 shows a number of marked 
differences. 

The Industrial Agreement provided a daily spread of 
hours and overtime payments and a meal break whilst the 
award did not. The award provided tea breaks and the 
Industrial Agreement did not. 

In other respects, public holidays, annual leave and 
sick leave, the documents are basically similar. 

The Industrial Agreement's stand down provisions did 
not contain a maximum period and were without 
payment of wages whereas the award limited the stand 
down period to four weeks per annum with payment of 
wages. 

In the Industrial Agreement annual leave entitlements 
were not effected by periods of stand down and periods 
of stand down were treated as approved leave without 
pay for Long Service Leave purposes. 

The award provided that annual leave and sick leave 
entitlements were not affected by any periods of stand 
down. 

The reasons for those differences are apparent from 
the history of industrial coverage of the two classes of 
employees — the Teachers' Aides being modelled on 
Kindergarten Aides and the Teachers' Aides (Special) by 
reference to Nursing Assistants in Government 
Hospitals. They were not treated equally industrially 
until they came together in the one award in 1979. The 
Teachers' Aides by reason of its nexus with Kindergarten 
Aides and the nexus in turn for rates of wages with the 
award for such in New South Wales gained the reduction 
in their stand down period. The Teachers' Aides 
(Special) had no such relationship. 

Certainly it can be said that both classes do the same 
work and in theory there are no reasons why their 
conditions of employment should be different but prior 
to 1979 they were for the reasons already referred to and I 
do not think it would be equitable or proper to now in 
retrospect vary any of those conditions and I reiterate 
what I said in matter No. CR282 of 1979 on the 17th day 
of August 1979: 

The applicant contends that the periods of stand 
down should count as service for the purposes of 
long service leave as is the case for sick leave and 
annual leave. 

The respondent takes the view that once under the 
provision of the government wages employees long 
service leave provisions, the aides should be subject 
in total to such provisions and which would not 
count the stand down periods as serive — Clause 2 
(b) (iv). 

Having decided that the aides should so far as 
long service leave is concerned be treated as 
"government wages employees' since they came 
under the wing of "government" the Commission 
deems it just and equitable tht all of those 
conditions should apply and thus will not change 
those provisions by allowing the applicant's claim. 

(My emphasis — 59 WAIG p. 1457 at p. 1459.) 
Consistency demands in my view that those provisions 

should apply to the conditions of employment as they 
existed at the time and accordingly I will not now vary 
those conditions of employment and the claim will not be 
allowed and is determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR178 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Claimant and the 
Honourable Minister for Education, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
claimant and Mr D. Buttel on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the claim herein be dismissed. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

UNIONS — Application for 
alteration of rules — 

Application No. 469 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers), for alterations of its rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the Acting President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made hereunder have been 
complied with, I have this day registered alterations to 
rule 21 of the registered rules of the applicant union in 
the terms of the application as filed on 18 June 1985. 

Dated at Perth this 14th day of August 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule. 
Delete paragraph (a) of subrule 1 of rule 21 — 

Meetings, and insert in lieu thereof the following: 
(1) (a) The Union shall hold its Annual General 

Meeting during December of each year and shall 
hold additional General Meetings if the Committee 
of Management considers it necessary. 
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CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Agnew Mining Co 
Pty Ltd 

C213 of 1985 
Martin C. 

28/05/85 Industrial dispute re 
claim for shorter hours 

Concluded 

Amalgamated Metal 
Workers' Union 

Australian 
Agricultural 
Machinery Group 

C361 of 1985 
Halliwell C. 

02/09/85 Claim for redundancy 
payment 

Referred 

Amalgamated Metal 
Workers' Union 

Bechtel Clough Joint 
Contracting and 
Others 

C306 of 1985 
Martin C. 

02/08/85 Terms and conditions of 
employment 

Referred 

Amalgamated Metal 
Workers' Union 

Goldsworthy Mining 
Limited 

C282 of 1985 
Salmon C. 

10/07/85 Dispute re ban on the 
fixing of time clocks 

Concluded 

Amalgamated Metal 
Workers' Union 

Hedland Engineering 
Services 

C340 of 1985 
Halliwell C. 

06/08/85 Dispute re reinstatement 
of workers 

Concluded 

Amalgamated Metal 
Workers' Union 

Nor West Seafoods 
Pty Ltd 

C334 of 1985 
Halliwell C. 

12/08/85 Dispute re underpayment 
of wages 

Concluded 

Association of Draughting, 
Supervisory and 
Technical 

Mt Newman Mining 
Company Pty Ltd 

C374 of 1985 
Salmon C. 

29/08/85 Dismissal of a worker Referred 

Australasian Society of 
Engineers 

Cockburn Cement 
Limited 

C174 of 1985 
Halliwell C. 

04/06/85 Adjustment of over 
award payments 

Concluded 

Australasian Society of 
Engineers 

Sir Charles Gairdner 
Hospital 

C358 of 1985 
Halliwell C. 

20/08/85 Termination of employee Referred 

Australasian Society of 
Engineers 

Swan Portland 
Cement Ltd 

C362 of 1985 
Salmon C. 

20/08/85 
21/08/85 
22/08/85 
26/08/85 

Claim for long service 
leave 

Referred 

Australian Railways Union Western Australian 
Government 
Railways 
Commission 

C195 of 1985 
Johnson C. 

20/05/85 
08/08/85 

Dispute re appropriate 
rate for third class 
machinist at 
Forrestfield 

Referred 

Australian Workers' Union Allied Eneabba 
Limited 

C238 of 1985 
Martin C. 

26/08/85 Dispute re classifications 
and higher duty 
payments 

Concluded 

Australian Workers' Union Cliffs Robe River 
Iron Associates 

C318of 1985 
Salmon C. 

02/08/85 Demarcation dispute Concluded 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C388 of 1985 
Salmon C. 

03/09/85 
04/09/85 

Dispute at Tom Price Concluded 

Australian Workers' Union Western Mining 
Corporation 
Limited 

C376 of 1985 
Halliwell C. 

30/08/85 Stoppages over the 
termination of a 
worker 

Concluded 

Australian Workers' Union Western Mining 
Corporation 
Limited 

C380 of 1985 
Halliwell C. 

30/08/85 Stoppages re dismissal 
of worker 

Concluded 

Builders' Labourers' 
Federation 

Sahajam Rahneesh 
Enterprises Pty Ltd 
trading as Sahajam 
Rajneesh Builders 

C335 of 1985 
Halliwell C. 

13/08/85 Dispute re inspection of 
time and wages records 

Concluded 

Electrical Trades Union Albany Town Council C197 of 1985 
Halliwell C. 

28/05/85 Payment of travelling 
time for electricians 

Concluded 

Electrical Trades Union Cliffs Robe River 
Iron Associates 

C538 of 1984 
Halliwell C. 

13/12/84 Use of contractors Concluded 

Electrical Trades Union Macco Feeds C168 of 1985 
Halliwell C. 

13/05/85 Underpayment of wages 
and allowances 

Concluded 

Electrical Trades Union Wormald 
International (Aust) 
Pty Ltd 

C247 of 1985 
Halliwell C. 

09/07/85 Termination of a worker Concluded 

Federated Clerks' Union Conlan Holdings 
Pty Ltd 

C344 of 1985 
Fielding C. 

13/08/85 Dispute re dismissal of 
worker 

Concluded 

Federated Engine Driver's 
Union 

Hamersley Iron C317of 1985 
Salmon C. 

15/08/85 Rate of pay for a 
restricted crane driver 

Referred 

Federated Engine Driver's 
Union 

Mt Newman Mining 
Co Pty Ltd 

C322 of 1985 
Salmon C. 

01/08/85 Dispute re utilisation 
of contractors at 
Beneficiation Plant 

Concluded 

Hospital Salaried Officers' 
Association 

Spastic Welfare 
Association of 
WA (Inc) 

C347 of 1985 
Fielding C. 

09/08/85 Dismissal of an employee Referred 

Liquor Industries 
Employee's Union 

Great Western Hotel C299 of 1985 
Negus C. 

29/07/85 Dispute re non-payment 
of wages and entitle- 
ments on termination 

Concluded 

Maritime Workers' Union Bunbury Port 
Authority 

C201 of 1985 
Martin C. 

17/05/85 7?eban on mooring and 
unmooring of vessels 

Concluded 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Maritime Workers' Union Fremantle Port 
Authority 

C66 of 1985 
Martin C. 

20/02/85 Re demarcation dispute Concluded 

Master Builders' 
Association 

Carpenters and 
Joiners Union WA 

C273 of 1985 
Collier SC. 

12/07/85 Dispute re payment 
whilst being stood 
down 

Concluded 

Master Builders.' 
Association 

Carpenters and 
Joiners Union WA 
and Builders' 
Labourers' 
Federation 

C272 of 1985 
Collier SC 

12/07/85 Re strike over payment 
for lost time 

Concluded 

Master Builders' 
Association 

Carpenters and 
Joiners Union WA 
and Builders' 
Labourers' 
Federation 

C274 of 1985 
Collier SC. 

12/07/85 Re strike over payment 
whilst on stand down 

Concluded 

Meat Industry Employees' 
Union 

Metro Meat Ltd 
(Geraldton 
Division) 

C70 of 1985 
Martin C. 

01/03/85 
02/05/85 

Dispute re non- 
recommencement of 
operations contract to 
an advertisement 

Concluded 

Meat Industry Employees' 
Union 

Wynne's Pty Ltd 
trading as 
Clover Meats 

36 of 1985 
Gregor C. 

18/04/85 
17/05/85 
22/05/85 

Re to amend Order 
No. CR71 of 1984 

Concluded 

Miscellaneous Workers' 
Union 

St John Ambulance 
Association of 
WA (Inc) 

C350 of 1985 
Martin C. 

16/08/85 Dispute re classification 
of a worker 

Concluded 

Shop Assistants and 
Warehouse Employees 
Union 

Woolworths (WA) 
Ltd 

C321 of 1985 
Johnson C. 

08/08/85 Dispute re dismissal Referred 

Symons, Karen Allen Bruce and 
Associates 

C453 of 1985 
Negus C. 

19/07/85 Dispute re unfair 
dismissal 

Concluded 

Transport Workers' Union Craftsment Furniture C336 of 1985 
Martin C. 

09/08/85 Dismissal of an employee Concluded 

Transport Workers' Union Hamersley Iron 
Pty Ltd 

C385 of 1985 
Salmon C. 

03/09/85 
04/09/85 

Dispute re transportation 
to the crib room 

Concluded 

United Furniture Trades 
Union 

Tyme Furniture 
Company 

C379 of 1985 
Halliwell C. 

02/09/85 To ascertain the financial 
position of the 
company re continued 
employment of 
apprentices and 
members of the union 

Concluded 

United Timber Yards Southern Oak 
Milling 

C346 of 1985 
Salmon C. 

15/08/85 Dispute re dismissal of 
employee 

Concluded 

CORRE CTIONS - PROCEDURAL DIRECTIONS 

METAL TRADES (General). AND ORDERS — 

Award No. 13 of 1965. 

WHEREAS an error occurred in the Order No. 263 of 
1985 varying the above award, published in the Western 
Australian Industrial Gazette on 24 July 1985, Volume 
65 — Part 2, Sub-Part 1; page 1126, the following 
correction is made: 

The order should show Mr E.G. Brown as 
appearing on behalf of the Electrical Trades Union. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 267 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 

Dated 23 August 1985. 

K. SCAPIN, 
Industrial Registrar. 

HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J.J. Radisich on behalf of the respondent, 
and Mr M.J. Bowler intervening on behalf of the Civil 
Service Association, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That this application be struck out. 

    Dated at Perth this 1st day of July 1985. 

[U.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 618 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 612 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by Cliffs Robe 
River Iron Associates in accordance with the Industrial 
Relations Act 1979, and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner pursuant to the powers 
conferred on me under the Industrial Relations Act 1979, 
do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application 618 of 1985, its accompanying 
statement and this Order on the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

(2) That an answer to the claim in matter No. 612 
of 1985, lodged with the Commission on 12 August 
1985 shall be lodged with the Commission and a 
copy thereof served on the applicants within two 
days from the date upon which the documents 
mentioned in (1) above are served on the Australian 
Workers' Union. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.G. HALIWELL, 
[L.S.] Commissioner. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

LICENSED ESTABLISHMENTS 
(Retail and Wholesale). 
Award No. 23 of 1977. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 13th day of August 1985. 

K. SCAPIN, 
Registrar 

Award No. 23 of 1977. 

This award shall be known as the Licensed Establish- 
ments (Retail and Wholesale) Award 1979 and replaces 
Award Nos. 6 of 1972 and 36 of 1955 as variously 
amended and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Part-Time Workers. 
9. Overtime. 
10. Meal Times and Meal Allowance. 

11. Holidays. 
12. Annual Leave. 
13. Sick Leave. 
14. Change Rooms. 
15. Higher Duties. 
16. Proportion of Junior Workers. 
17. Junior Workers Certificate. 
18. Board of Reference. 
19. Right of Entry. 
20. Uniforms and Protective Clothing. 
21. Time and Wages Record and Roster. 
22. Wages. 
23. Motor Vehicle Allowance. 
24. Preference of Employment. 
25. Other Provisions. 
26. Country Work and Travelling Time. 
27. Long Service Leave. 
28. Payment of Wages. 
29. Posting of Award. 
30. Compassionate Leave. 
31. Engagement. 
32. Location Allowances. 
33. Saturday Work. 
34. Breakdowns. 
35. Shiftwork. 
36. Maternity Leave. 

Schedule "A" Respondents. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling or callings herein mentioned in the industry or 
industries carried on by the Respondents named in 
Schedule "A" and to all employers employing those 
workers. 

4.—Area. 
This award shall have effect over the State of Western 

Australia. 

5.—Term. 
This award shall operate for a period of one year from 

the date hereof. 

6.—Definitions. 
(1) "Shop Assistant" shall mean a worker substan- 

tially performing one or more of the following duties in a 
retail Wine, Spirit and Liquor shop: selling, buying, 
assembling and/or preparing stock for sale; attending to 
stock, receiving cash and dressing out for display of 
goods. 

(2) "Storeman" shall mean a worker performing one 
or more of the following duties: receiving, storing, 
assembling, wrapping, branding, stacking or unpacking 
or distributing goods in a shop, store or warehouse or 
delivering goods from a shop, store or warehouse for 
transit. 

(3) "Despatch Hand" shall mean a worker who is sub- 
stantially engaged in handling or receiving goods for 
despatch or prepares and hands over packages to carters 
for delivery and who, if required, shall be responsible for 
the proper checking off of such packages and for the 
proper branding and marking thereof, and keeping 
necessary records, such as rail notes and cart notes. 

(4) "Packer" shall mean a worker who packs goods 
for transport by air, post, rail or ship. -Provided that a 
worker who packs goods for delivery by road transport 
where the destination of such goods is beyond a radius of 
40 kilometres of the nearest post office to the employer's 
business, shall be classed as a packer. 

(5) "Filling Process Worker" shall mean a worker 
performing one or more of the following duties: 
Cleaning bottles, filling, corking, capsuling, labelling, 
wiping, wrapping and placing bottles into containers. 

(6) (a) "Casual Worker" shall mean a worker engaged 
by the hour and who may be dismissed or leave the 
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employer's service at any moment without notice and 
except as hereinafter provided shall not be engaged for 
more than 30 hours per week in ordinary hours. 

Notwithstanding the aforementioned a casual worker 
may be engaged in ordinary hours for 40 hours per week 
for periods not in excess of four consecutive weeks. 

(b) Any casual worker engaged and not permitted to 
commence work shall receive two hours' pay at the rate 
of 20 per centum in addition to the appropriate rates of 
wages prescribed in this award. 

(7) Minimum Period of Engagement. 
(a) Shop Assistants, Window Dressers and 

Demonstrators 
(i) Except as hereinafter provided, a casual 

worker shall not be engaged for or paid 
for less than one day on any Monday to 
Friday inclusive. 
Such a casual worker shall be paid at the 
rate of 20 per centum in addition to the 
rates prescribed in Clause 22.—Wages 
of this award. 

(ii) A casual may be employed for less than 
one day on any day Monday to Friday 
inclusive provided the worker is paid at 
the rate of 25 per centum in addition to 
the rates prescribed in Clause 
22.—Wages of this award for not less 
than four hours. 

(iii) A casual worker employed on a 
Saturday or a Sunday or any of the 
holidays prescribed by this award shall 
be paid at the rate of 20 per centum in 
addition to the appropriate rate of 
wages prescribed in this award for not 
less than three hours. 

(b) Storemen, Packers, Despatch Hands and 
Filling Process Workers 

(i) Except as hereinafter provided'a casual 
worker shall not be engaged for or paid 
for less than four hours on any Monday 
to Friday inclusive. 
Such casual worker shall be paid at the 
rate of 20 per centum in addition to the 
rates prescribed in Clause 22.—Wages 
of this award. 

(ii) A casual worker employed on a 
Saturday or a Sunday or any of the 
holidays prescribed by this award shall 
be paid at the rate of 20 per centum in 
addition to the appropriate rates of 
wages prescribed in this award for not 
less than three hours. 

(8) "Wine, Spirit or Liquor Shop Store or 
Warehouse" shall mean a place licensed in accordance 
with sections 36 and 37 of the Liquor Act 1970 and the 
principal business of which is the sale of liquor by 
wholesale or retail. 

(9) "Weekly Hand" shall mean a worker engaged by 
the week and whose employment shall be terminable by 
not less than one week's notice on either side. Such 
week's notice cannot be continued from week to week. 

Provided that a weekly hand employed for a period of 
four consecutive weeks or less shall be classed as a 
"casual worker" and be paid not less than the minimum 
rates of wages herein prescribed for a casual worker. This 
proviso shall not apply to a worker employed as a weekly 
hand and who is dismissed for incompetence or any other 
cause referred to in Clause 31.—Engagement of this 
award or to a worker who severs his contract of service. 

7.—Hours. 
Part I — Retail Establishments. 

(1) Except as hereinafter provided in this clause the 
ordinary hours of work shall be 40 per week or 80 hours 
every two consecutive weeks, such hours shall be worked 
to suit the convenience of the employer's business, 
Monday to Saturday inclusive. 

(2) Such hours shall be worked as follows 
(a) Shop Assistants, Demonstrators or Window 

Dressers — Between 8.30 a.m. and 8.30 p.m. 
on Monday to Saturday inclusive. 

(b) Storemen, Packers and Despatch Hands — 
Between 7.20 a.m. and 8.30 p.m. on Monday to 
Saturday inclusive. 

(3) No worker shall be rostered for more than 10 daily 
starts (work commencements) in any roster period of two 
weeks. 

(4) Where a holiday prescribed in Clause 11.—Holi- 
days of this award falls on any day upon which a worker 
is required to work ordinary hours, the ordinary hours in 
that week shall be reduced by the number of hours 
ordinarily worked by that worker on the day on which 
the holiday occurs. 

(5) All work performed on a worker's rostered day off 
shall be paid for at the rate of double time. 

(6) When a holiday prescribed by this award falls on a 
day not being a Saturday and that day is the rostered day 
off in the worker's fortnightly roster period and when he 
is required to work on that day in one week and is 
rostered off on the day in the other week he shall be paid 
an amount equivalent to the wage he would ordinarily 
earn when rostered to work on that day. 

(7) In lieu of the payment prescribed in paragraph (6) 
hereof and by agreement between the employer and the 
worker, one additional day may be added to the worker's 
annual leave or another day may be allowed off with pay 
to the worker within 28 days of the day upon which the 
holiday fell. 

(8) Notwithstanding the provisions of this award con- 
tained elsewhere than in this placitum, when New Year's 
Day, Anzac Day, Christmas Day and Boxing Day falls 
on a Saturday a worker who by the operation of this 
clause was rostered for duty on the Saturday and does 
not work on that Saturday is nevertheless entitled to be 
paid for each of the two weeks preceding that Saturday 
his ordinary weekly wage. Provided that that Saturday 
may be substituted for one of the rostered days off in the 
fortnightly roster period. 
Part II — Wholesale Establishments. 

Forty hours shall constitute a week's work to be 
worked between the hours of 7.30 a.m. and 5.30 p.m. 
eight hours per day, Monday to Friday inclusive: Pro- 
vided that the actual times at which work is commenced 
or finished shall be mutually agreed upon and arranged 
between the employer and his worker. 

8.—Part-Time Workers. 
Retail Establishments. 

(1) A part-time worker in retail establishments shall 
mean a worker who may be engaged on any day Monday 
to Saturday inclusive for a maximum of 60 hours per 
fortnight with not more than 10 daily work commence- 
ments in any fortnightly period. Provided that a part- 
time worker shall not be engaged for eight consecutive 
hours exclusive of meal times on any one day. 

(2) The proportion of part-time workers who may be 
employed shall not exceed — 

(a) Where no full-time worker is employed, one 
part-time worker. 

(b) Where up to two full-time workers are 
employed, one part-time worker. 

(c) Where three or more but less than five full-time 
workers are employed, two part-time workers. 

(d) Where five or more but less than seven full-time 
workers are employed, three part-time 
workers. 

(e) Where seven or more but less than nine full- 
time workers are employed, four part-time 
workers. 

(f) Where nine or more but less than 11 full-time 
workers are employed, five part-time workers. 
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(g) Where 12 or more full-time workers are 
employed, one part-time worker may be 
employed for each two full-time workers. 

(3) A part-time worker shall receive payment for 
wages, annual leave, holidays, sick leave and long service 
leave on a pro rata basis in the same proportion as the 
number of hours regularly worked each week bears to 40 
hours. 

14) Where a holiday prescribed in Clause 11.—Holi- 
days'of this award falls on any day upon which a worker 
is required to work ordinary hours the ordinary hours in 
that week shall be reduced by the number of hours 
ordinarily worked by that worker on that day on which 
the holiday occurs, and where such holiday occurs on a 
day which for a worker would be that worker's rostered 
day off then the rostered day off shall be the next follow- 
ing working day for that worker. 

(5) Notwithstanding the provisions of this award con- 
tained elsewhere than in this placitum, when New Year's 
Day, Anzac Day, Christmas Day or Boxing Day falls on 
a Saturday a worker who does not work on that Saturday 
is nevertheless entitled to be paid for each of the two 
weeks preceding that Saturday his ordinary weekly wage 
and the starting and/or finishing time on any day or days 
in those two weeks may be varied by the employer so that 
the ordinary hours usually worked by a worker between 
Monday and Friday (both inclusive) may be increased in 
each of those weeks by the ordinary hours usually 
worked by that worker on Saturday. 

Where an employer varies the starting and/or finishing 
time in accordance with this placitum, a worker shall be 
paid his ordinary weekly wage for each of those two 
weeks unless the hours worked by him on any day in that 
period exceed eight in which case such excess time shall 
be paid for at overtime rates. This placitum does not 
apply to a casual worker. 

(6) (a) The provisions of Clause 10.—Meal Times and 
Meal Allowance of this award shall not apply to a part- 
time worker who, on any day from Monday to Saturday 
inclusive 

(i) ceases work at or prior to 1.00 p.m., or 
(ii) commences work on or after 1.00 p.m. 

(b) A part-time worker employed for 4 Zi hours on any 
day shall be entitled to a break of 10 minutes during that 
period. 

9.—Overtime. 
Part I — Retail Establishments. 

(1) All time worked in excess of the prescribed weekly 
hours shall be paid for at overtime rates provided that 
where more than 40 h ours are worked in any week during 
a period of two consecutive weeks for the purpose of 
giving effect to workers being rostered off duty for one 
day, the provisions of this clause shall not apply unless 
more than 80 ordinary hours are worked in that two week 
period. 

(2) Excepting as hereinafter provided, all overtime 
worked shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

(3) (a) Work performed on Sunday shall be paid for at 
the rate of double time. 

(b) Work performed on a holiday prescribed in Clause 
11.—Holidays hereof shall be paid for at the rate of 
double time and a half. 

(4) A worker required to work overtime on any day 
after leaving the employer's premises and who returns 
home on completion of that overtime, shall be paid — 

(a) For a minimum of two hours at overtime rates 
if notified of the requirement to work overtime 
before leaving the employer's premises. 

(b) For a minimum of three hours at overtime rates 
if recalled. 

(5) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least eight consecutive hours off duty between the 
work of successive days. 

A worker (other than a casual worker) who works so 
much overtime between the termination of his ordinary 
work on one day and the commencement of his ordinary 
work on the next day that he has not had at least eight 
consecutive hours off duty between those times, shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had eight consecutive hours 
off duty without loss of pay for ordinary working time 
occurring during such absence. 

If, on the instructions of his employer, such a worker 
resumes or continues work without having had eight 
consecutive hours off duty, he shall be paid at double 
rates until he is released from duty for such period and he 
shall then be entitled to be absent until he has had eight 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

Notwithstanding anything contained in this award — 
(a) An employer may require any worker other 

than a part-time worker to work reasonable 
overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award or worker 
or workers covered by this award, shall in any 
way whether directly or indirectly be a party to 
or concerned in any ban, limitation or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

Part II — Wholesale and Other Establishments. 
(1) Excepting as provided hereunder, all overtime 

worked shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

(2) (a) Work performed on a Sunday shall be paid for 
at the rate of double time. 

(b) Work performed on a holiday prescribed in sub- 
clause (1) of Clause 11.—Holidays hereof shall be paid 
for at the rate of double time and a half. 

(3) (a) All time worked before the usual starting time 
or after the usual finishing time in any establishment 
shall be paid for at overtime rates. 

(b) A worker required to work overtime on any day 
after leaving the employer's premises and who returns 
home on completion of that overtime, shall be paid — 

(i) For a minimum of two hours at overtime rates 
if notified of the requirement to work overtime 
before leaving the employer's premises. 

(ii) For a minimum of three hours at overtime rates 
if recalled. 

(c) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least eight consecutive hours off duty between the 
work of successive days. A worker (other than a casual 
worker) who works so much overtime between the 
termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that 
he has not had at least eight consecutive hours off duty 
between those times, shall subject to this paragraph, be 
released after completion of such overtime until he has 
had eight consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. If on the instructions of his employer, such a 
worker resumes or continues work without having had 
such eight consecutive hours off duty he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has 
eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(4) In the computation of overtime each day shall 
stand by itself. 

(5) Notwithstanding anything contained in this 
award — 

(a) An employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 
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(b) No organisation, party to this award or worker 
or workers covered by this award, shall in any 
way, whether directly or indirectly be a party to 
or concerned in any ban, limitation or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

10.—Meal Times and Meal Allowance. 
Part I — Retail Establishments. 

(1) Meal period shall be taken at the time most con- 
venient to the employer's business, providing that not 
less than 45 minutes nor more than one hour shall be 
allowed and taken for each meal and that not more than 
five nor less than three hours' interval shall be worked 
without an interval for a meal being taken. 

(2) When a worker is required to continue working 
after the usual finishing time for more than one hour he 
shall be paid $4.10 for the purchase of any meal required. 

(3) Meal money shall be paid prior to the meal period 
on the day upon which the overtime is to be worked. 

(4) A worker shall be allowed a 10 minute break each 
day either in the first or second half of his work period 
Monday to Saturday inclusive. Such break shall be taken 
to suit the employer's business provided that no worker 
shall be required to work for more than 4Vi hours 
without having had such break. Provided further that 
such break shall not take place within a period of one 
hour after commencing work for the day or within a 
period of one hour after completion of the worker's 
lunch period. 
Part II — Wholesale Establishments. 

(1) Not less than 45 minutes nor more than one hour 
shall be allowed and taken for the lunch period between 
12 noon and 2.15 p.m.; the tea interval shall start within 
15 minutes after the usual finishing time. 

(2) Provided that times other than those prescribed in 
this subclause may, in any particular case, be fixed by 
agreement between the employer and the union. 

(3) When a worker is required to continue working 
after the usual finishing time for more than one hour he 
shall be paid $4.10 for the purchase of any meal required. 

(4) Meal money shall be paid prior to the meal period 
on the day upon which the overtime is to be worked. 

(5) A worker shall be allowed a 10 minute break each 
day either in the first or second half of his work period 
Monday to Saturday inclusive. Such break shall be taken 
to suit the employer's business provided that no worker 
shall be required to work for more than AVt hours with- 
out having had such break. Provided further that such 
break shall not take place within a period of one hour 
after commencing work for the day or within a period of 
one hour after completion of the worker's lunch period. 

(6) Where work is performed outside the ordinary 
working hours, one hour's break for a meal shall be 
allowed between 12.00 midnight and 1.00 a.m. and 
between 7.00 a.m. and 8.00 a.m. 

(7) The meal times referred to in this clause shall be 
taken in one continuous period. 

11.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 9.—Over- 
time be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 

each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a public holiday or public 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(3) A worker absent without leave on the day before or 
the day after any of the holidays referred to in subclause 
(1) shall be liable to forfeit wages for the holiday as well 
as for the day of absence except where an employer is 
satisfied that the worker's absence was caused through 
illness in which case wages shall not be forfeited for the 
holiday. Provided that a worker absent on one day only, 
either before or after a group of holidays, shall forfeit 
wages only for one holiday as well as for the period of 
absence. 

(4) The provisions of this clause shall not apply to 
casual workers. 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'A per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifiying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment as pre- 
scribed in subclauses (1) and (2) (a) of this clause in lieu 
of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (4) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 
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(7) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods. 

(8) When a worker is entitled to annual leave under 
this clause, he shall receive at least two weeks' notice 
from his employer of the date when it will be convenient 
to the employer that such worker shall take his leave. 

(9) Every worker shall be given and shall take annual 
leave within six months after the date the leave falls due. 

(10) The provisions of this clause shall not apply to 
casual workers. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portion of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 

on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 12.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 12.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

14.—Change Rooms. 
Where an employer usually has more than six workers 

engaged at the same time under the terms of this award, 
he shall provide his workers with a suitable room for 
keeping their hats and clothing and to use as a room for 
taking their meals. Such room shall be situated within a 
reasonable distance of his place of business and shall be 
kept in a proper state of cleanliness and shall be equipped 
with coat-hangers, tables and chairs. 

15.—Higher Duties. 
A worker who is required to do work, which is entitled 

to a higher rate under this award, other than that which 
he or she usually performs shall be entitled to payment at 
the higher rate while so employed. Provided that where 
no record is kept in the time and wages record of the 
actual times upon which the worker is engaged on such 
higher grade work, the worker shall be paid for the whole 
day at the rate prescribed for the highest function 
performed. 

16.—Proportion of Junior Workers. 
(1) The number of male juniors, with the exception of 

junior packers, shall not exceed the proportion of one to 
one for the first five male adults and thereafter one 
junior to every two male adults or fraction thereof: 
Provided that the number of junior packers shall not 
exceed the proportion of one junior to every four or 
fraction of four adult packers. 

(2) Where no adult shop assistant is employed, one 
junior shop assistant may be employed. 

(3) Where one adult female assistant is employed, two 
junior female assistants may be employed. Where two 
adult female assistants are employed three junior female 
assistants may be employed. Where three adult female 
assistants are employed, four junior female assistants 
may be employed. Where four adult female assistants are 
employed, five junior female assistants may be 
employed. And thereafter the proportion shall not 
exceed five junior female assistants to four adult female 
assistants. 
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17.—Junior Workers Certificate. 
(1) Junior workers shall if required furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer 

for additional wages in the event of his age being wrongly 
stated on the certificate. If any worker mis-states his or 
her age in the certificate he or she alone shall be deemed 
guilty of a breach of this award, and in the event of a 
worker having received a higher rate than that to which 
he or she was entitled, he or she shall make restitution to 
the employer. 

18.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
chairman and two other members who shall be appointed 
pursuant to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of difference between the 
parties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a.Board of Reference. 

19.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during non-working times or the 
meal period on the business premises of the employer, 
but this permission shall not be exercised without the 
consent of the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work, the subject of any such disagreement, 
but shall not interfere in any way with the carrying out of 
such work. 

20.—Uniforms and Protective Clothing. 
Should any dispute arise between the parties as to the 

wearing of uniforms and overalls, if such are required to 
be worn, the dispute howsoever originating and any 
matter arising therefrom, including the matter of the 
laundering of uniforms and overalls, shall be determined 
by the Board of Reference. 

21.—Time and Wages Record and Rosters. 
(1) Each employer bound by this award shall maintain 

a record containing the following information relating to 
each worker — 

(a) the name and address given by the worker, 
(b) the age of the worker if paid as a junior wofker, 
(c) the classification of the worker and whether the 

worker is full-time, part-time or casual, 
(d) the commencing and finishing times of each 

period of work each day, 
(e) the number of ordinary hours and the number 

of overtime hours worked each day and the 
totals for each pay period, 

(f) the wages and any allowances paid to the 
worker each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the worker 
may be given a pay slip showing that part of the record 
specified in paragraphs (e) and (f) of subclause (1) with 
respect to the pay period for which payment is being 
made. 

(b) If a pay slip is not given to the worker as prescribed 
in paragraph (a) hereof the employer shall permit the 
worker to inspect the record either at the time of payment 
or at such other time as may be convenient to the 
employer. The employer shall not unreasonably 
withhold the record from inspection by the worker. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used by the 
employer whether manual or mechanical provided that if 
the record is maintained in more than one part, those 
parts shall be kept in such a manner as will enable the 
inspection referred to in subclauses (2) and (4) to be con- 
ducted at the one establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of this 
clause may be made with respect to any period in the 12 
months preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of 
this paragraph shall not relieve the employer of the 
obligations with respect to provisions contained 
elsewhere in this clause with the exception of those 
contained in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the union 
during the normal hours of business of the employer, but 
excepting any time when the employer or his employees 
who are required to maintain the record may be absent. 

(e) The union official shall be permitted reasonable 
time to inspect the record and, if he requires, take an 
extract or copy of any of the information contained 
therein. 

(4) (a) If, for any reason, the record is not available 
for inspection by the union official when the request is 
made, the union official and the employer or his agent 
may fix a mutually convenient time for the inspection to 
take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing that he 
requires to inspect the record in accordance with the 
provisions of this award and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a 

place more than 35 kilometres from the GPO 
Perth shall send a copy of that part of the 
record specified to the office of the union; and, 

(ii) employers who normally keep the record at a 
place less than 35 kilometres from the GPO 
Perth shall make the record available to the 
union official at the time specified by the union 
official. If the record is not then made available 
to the union official the employer shall within 
three days send a copy of that part of the record 
specified to the office of the union. 

(cf) In the event of a demand made by the union which 
the employer considers unreasonable the employer may 
apply to the Industrial Commission for direction. An 
application to the Industrial Commission made by an 
employer for direction will, subject to that direction, stay 
the requirements contained elsewhere in this subclause. 

(5) Every employer shall post or cause to be posted and 
keep posted up in a conspicuous position in each shop, so 
as to be easily accessible to and easily read by every shop 
assistant employed therein, a roster written in the English 
language showing:— 

(a) The name and sex of each worker bound by this 
award. 

(b) The times on which each worker is required to 
commence and finish work on each day in each 
week and the time of the meal period; and in 
"Retail Shops" the roster shall also show the 
day in each week on which each worker is given 
and shall take the weekly half holiday and the 
time from which the half holiday shall be taken. 
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(c) The particulars contained in such roster shall be 
in respect of the full week Monday to Saturday 
inclusive, during which it is posted up, and may 
be altered or varied only on account of the 
sickness or absence of a worker or by the 
inclusion of particulars in respect of casual 
workers. 

(d) Any worker on duty when, in accordance with 
the roster, such worker should be off duty 
[except as provided by paragraph (c) hereof], 
shall be paid at overtime rates as provided by 
Clause 9.—Overtime. 

(e) The roster shall be available for inspection by a 
duly authorised representative of the union 
during normal trading hours. 

22.—Wages. 
The minimum rates of wages payable to workers under 

this award shall be as follows — 

Part I — Retail Establishments. 
(1) Adults (Classification and Wage per Week):— 

Shop Assistant, Sales Person, 
Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, Reserve 
Stock Hand  Stock Hand  258.20 

(b) Window Dresser  264.40 
(c) Shop Assistant, Sales Person, 

Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, who is 
required by the employer to be in 
charge of a shop or other 
employees: 
(i) If placed in charge of a shop 

with no other employees or if 
placed in charge of less than 
three other employees   267.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees  275.20 

(iii) If placed in charge of 10 or 
more other employees   290.90 

(d) Window Dresser who is required by 
the employer to be in charge of a 
shop or other employees: 
(i) If placed in charge of a shop 

with no other employees or if 
placed in charge of less than 
three other employees   273.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees   281.30 

(iii) If placed in charge of 10 or 
more other employees   296.80 

Part II — Wholesale and Other Establishments. 
(1) Adults (Classification and Wage per Week): 

$ 
(a) Head Cellarman  291.90 
(b) Storeman/Woman, Packer, 

Despatch Hand, Reserve Stock 
Hand   258.20 

(c) Storeman/Woman, Packer, 
Despatch Hand, Reserve Stock 
Hand, who is required by the 
employer to be in charge of a store 
or other employees: 
(i) If placed in charge of a store 

with no other employees or if 
placed in charge of less than 
three other employees   267.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees   275.20 

(iii) If placed in charge of 10 or 
more other employees   290.90 

(d) Filling Process Employee 
(as defined)   243.80 

Part III — Junior Workers. 
(1) The minimum rates of wages payable to all junior 

workers covered by this award shall be as follows: 
Junior workers (per cent of the wage prescribed 

herein for Storeman, Packer, Despatch Hand, 
Reserve Stock Hand). 

¥o 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

Part IV — Additional Payments. 
(1) Casual Workers shall be paid 20 per centum in 

addition to the rates prescribed herein. 
(2) Where a worker is required to use a fork lift, tow 

motor or mechanical hoist in the performing of his 
duties, he shall be paid 20 cents per hour whilst so 
engaged. 

(3) A worker shall receive 19 cents for every hour of 
which he spends 20 minutes or more in a cold chamber in 
which the temperature is less than zero degrees Celsius. 

23.—Motor Vehicle Allowance. 
Where a worker maintains a motor vehicle and is 

authorised by the employer to use the vehicle in the 
performance of his duties, he shall be paid in accordance 
with the following schedule: 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Each Over 
Year on Employer's Business 1600 cc 

Metropolitan Area: 
First 8 000 kilometres 21.0 c/kn 
Over 8 000 kilometres 13.9 c/kn 

1600 cc 
& Under 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

21.0 c/km 16.4 c/km 
13.9 c/km 11.1 c/km 

21.7 c/km 17.1 c/km 
14.4 c/km 11.5 c/km 

24.5 c/km 19.3 c/km 
16.0 c/km 12.8 c/km 

22.7 c/km 17.8 c/km 
15.1 c/km 12.1 c/km 

24.—Preference of Employment. 
No longer in force — see section 117 (1) (g) of the 

Industrial Arbitration Act 1979. 

25.—Other Provisions. 
No female shall be called upon to carry or lift more 

than 16 kilograms at any one time. 
No female worker shall be required to clean lavatories 

or hand scrub floors. 

26.—Country Work and Travelling Time. 
(1) When a worker is engaged on outside work, the 

employer shall pay all fares, and a proper allowance at 
current rates shall be paid for all necessary meals. Fares 
shall be second class, except when travelling by coastal 
boat, when saloon fares shall be paid. 

(2) When a worker is engaged at such a distance that 
he cannot return at night, suitable board and lodging 
shall be found, at the employer's expense. 
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(3) Travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period, from the time of starting on 
the journey: Provided that, when the travelling is by 
boat, not more than eight hours shall be paid for in such 
period. 

27.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 58 of the Western Australian Industrial Gazette 
at pages one to six inclusive, are hereby incorporated in 
and shall be deemed to be part of this award. 

28.—Payment of Wages. 
(1) Wages shall be paid weekly during a worker's 

ordinary working hours on any day Monday to Saturday 
inclusive. 

(2) For the purpose of effecting the rostering off of 
workers as provided by this award, such wages may be 
either for the actual hours worked each week, or an 
amount being the calculated weekly average of the wages 
accruing over the two consecutive weekly roster period. 

29.—Posting of Award. 
The employer shall allow a copy of this award, if 

supplied by the union to be posted in a place which is 
easily accessible to the workers. 

30.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of 

the wife, husband, father, mother, child or step-child of 
the worker, be entitled to leave up to and including the 
day of the funeral of such relation and such leave for the 
period not exceeding the number of hours worked by the 
worker in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions — 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The worker shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The worker shall not be entitled to leave under 
this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and "husband" shall not include a wife or husband from 
whom the worker is separated, but shall include a person 
who lives with the worker as a de facto wife or husband. 

31.—Engagement. 
(1) Except in the case of casual workers one week's 

notice on either side shall be necessary to terminate the 
engagement or in the event of such notice not being given 
by the payment of one week's pay by the worker to the 
employer: Provided that an employer at any time may 
dismiss a worker for refusal or neglect to obey orders or 
for misconduct or if after receiving one week's notice 
such worker does not carry out his or her duties in the 
same manner as he or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) 
hereof a worker's engagement may be terminated by 
either party at any moment during the first two months 
of his employment: Provided that a worker whose 
employment is terminated by the employer after one 
month but less than two months' employment for 
reasons other than misconduct shall be paid up to his 
ordinary ceasing time on the day on which notice of 
termination is given. 

(3) (a) A worker whose employment is terminated by 
the employer on the business day preceding a holiday or 
holidays, otherwise than for misconduct, shall be paid 
for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a Saturday 
or a Sunday any worker whose employment is terminated 
by the employer on the preceding Friday, otherwise than 
for misconduct, shall be paid for Christmas Day and 
Boxing Day. 

(c) This subclause shall not apply to casual workers. 

32.—Location Allowances. 

(1) Subject to the provisions of this clause in addition 
to the wages prescribed in Clause 22.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 13)  20.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby   33.20 
Esperance  6.70 
Eucla    22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek  44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
Kununurra  50.70 
Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla  21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow    33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross  9.90 
Telfer   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wyndham  48.50 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 
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(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rates and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a cle facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the allow- 
ance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

33.—Saturday Work (Retail Establishments). 
(1) Except as provided in subclause (2) of this clause, 

hours of work performed before 12 noon on Saturday 
(except in the case of casual workers employed on 
Saturday morning only in any week) shall be paid the 
following amounts in addition to ordinary rates: 

$ 
in the case of adult workers 2.50 
in the case of junior workers 2.00 

or for each week of any cycle of two 
consecutive weeks: 
in the case of adult workers 1.25 
in the case of junior workers 1.00 

(2) In addition to the above all ordinary hours of work 
performed on a Saturday after 12 noon shall be paid for 
at the rate of time and one-quarter. 

(3) All ordinary hours of work (except in the case of a 
casual worker) performed between 5.30 p.m. and 8.30 
p.m. Monday to Saturday inclusive shall be paid at the 
rate of an extra 25 cents per hour for each such hour 
worked. 

34.—Breakdowns (Wholesale Establishments). 
In Wholesale Establishments the employer shall be 

entitled to deduct payment for any day or portion of a 
day upon which the worker cannot be usefully employed 
because of any strike by the union or unions affiliated 
with it, or by any other association or union, or through 
the breakdown of the employer's machinery, or any 
stoppage or work by any cause which the employer 
cannot reasonably prevent. 

35.—Shift Work. 
The provisions of this clause apply to workers 

employed on shift work in Bulk Warehouses and shall 
not apply to premises in which goods are sold retail. 

(1) Hours of Shifts: 
(a) The ordinary hours of work for shift workers 

shall not exceed 40 in any week to be worked in 
five shifts of eight hours (excluding meal 
breaks) each between 12 midnight on Sunday 
and 12 midnight on Friday. 

(b) Such ordinary hours shall be worked 
continuously except for meal breaks at the 
discretion of the employer. A worker shall not 
be required to work for more than AVi hours 
without a break for a meal of at least 30 
minutes. 

(c) Except at regular changeover of shifts a worker 
shall not be required to work more than one 
shift in each 24 hours. 

(2) Definitions: 
' 'Afternoon shift'' means any shift finishing after 

6.00 p.m. and at or before 1.00 a.m. 
"Day shift" means any shift finishing after 2.00 

p.m. and at or before 6.00 p.m. 
"Night shift" means any shift finishing after 1.00 

a.m. and at or before 7.00 a.m. 
(3) Where any particular process is carried out on 

shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process the workers employed on such afternoon or 
night shifts shall be paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be 
broken by reason of the fact that work on the process is 
not carried out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each 
afternoon shift or night shift shall be — 

(a) in the case of adult workers — 15 per cent of 
one-fifth of the ordinary rate prescribed by this 
award, and 

(b) in the case of junior workers — 75 per cent of 
the amount prescribed for adult workers. 

(6) The employer shall post in a place readily accessible 
to the workers a roster showing the starting and finishing 
times of the shifts each week. 

(7) Overtime on afternoon shift or night shift shall be 
calculated on the rate payable for shift work. 
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(8) A junior worker under the age of 18 years shall not 
be required to work afternoon shift or night shift without 
his consent. 

(9) A worker shall not work continuous afternoon 
shift or night shift unless he elects to do so. 

36.—Maternity Leave. 

(1) Eligibility for Maternity Leave: A worker who 
becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employee deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of a 
worker terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to sub- 
clause (3), to the position she held immediately 
before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 
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(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of perform- 
ing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that 
of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Schedule "A" Respondents. 
Burns Philp & Co Ltd 
4 Stockdale Road, O'Connor 
Connabeer & Co, R. 
33 Cliff Street, Fremantle 
Distillers Agency Ltd 
191 St George's Terrace, Perth 
Gramp & Sons Ltd, G. 
26 Twickenham Road, Victoria Park 
Penfolds Wines Ltd 
109 James Street, Perth 
Samson & Son, Lionel 
31 Cliff Street, Fremantle 
Seppelt & Sons Ltd, B. 
5 Pakenham Street, Fremantle 
Smith & Son Ltd, S. 
170 Burswood Road, Rivervale 
Tate & Son Ltd, A. 
176 Sutherland Street, West Perth 

Balcatta Liquor Store 
64 Beryl Street, Nollamara 
Barracks Liquor Store 
110 Barrack Street, Perth 
Como Liquor Store 
296 Canning Highway, Como 
Douglas Liquor Store 
760 Beaufort Street, Mt Lawley 
Maritana Liquor Store 
123 Maritana Street, Kalgoorlie 
Northam Liquor Store 
96 Fitzgerald Street, Northam 
Wine Mine Pty Ltd 
29 Thompson Street, North Fremantle 
Coles, G. J. & Co Ltd 
712 Hay Street, Perth 

NOTICES — 
Union matters — 

(No. 1103 of 1984). 

NOTICE is given of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers under the 
Industrial Relations Act 1979 for a new set of rules to be 
substituted for the existing rules. 

The proposed new set of substitute rules includes the 
following rule which relates to the qualifications of 
persons for membership of the organization. 

1.—Membership. 
The Union shall consist of an unlimited number 

of persons whether male or female, employed, or 
usually employed, or qualified and desiours of being 
employed in the State of Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges) and 
Bricklayers, stoneworkers, stonemasons, marble 
masons, polishers, machinists, sawyers and all 
other persons and/or erection of stone, marble or 
slate also those engaged in the preparation and/or 
erection of terrazzo or similar compositions and 
in a trade or calling of a slater, roof tiler, shingler, 
ridger or cement tiler, fixer of roofing sheets of 
asbestos, fibro, fibrolite or cement mixtures and 
accessories, malthoids sisalkraft or bituminous 
roofing materials and all accessories made of the 
same materials and without limiting the meaning 
of the above they shall be deemed to include terra 
cotta, glazed, semi-glazed roofing tiles, cement 
tiles, slates, fibro slates, tiles, asbestos fibre 
fibrolite, fibrous mixtures, cement and any 
mixtures that may replace or be used in conjunc- 
tion with the foregoing or any materials incidental 
thereto or in place thereof. 

Or as foreman or sub-foreman or apprentices 
or trainees to or in anyof the foregoing trades 
together with such other persons as have been 
elected officers of or been employed by the Union 
and who have been admitted to membership 
thereof. 

A worker shall not be a member of the Union 
who is not a worker except in the capacity of an 
honorary member or a member who or whose 
personal representative is entitled to some 
financial benefit or financial assistance under the 
Rules of the Union while not being a worker. 
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This matter has been listed before the Full Bench on 12 
November 1985. 

A copy of the Rules of the organization and the 
proposed set of substitute rules may be inspected at my 
office 815 Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 97 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROYE, 
Acting Deputy Registrar. 

Dated 28 August 1985. 

(No. 620 of 1985). 

NOTICE is given of an application by the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) for an altertion to Rule 3 — 
Constitution of its registered rules. 

The alteration sought is as follows: 
In subrule (1) of rule 3 — Constitution, insert 

after the words "Supervisory or Clerical capacities" 
the words "including workers employed in any 
classification of work which at the 1st day of July 
1982, was covered by an Award or a deemed consent 
Award to which the Union was a party,". 

So far as is material, the rule would then read: 
3.—Constitution. 

(1) The union shall consist of workers engaged in 
Professional, Administrative, Technical, 
Supervisory or Clerical capacities including workers 
employed in any classification of work which at the 
1st day of July 1982, was covered by an Award or a 
deemed consent Award to which the Union was a 
party, employed by:'— 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ... 
© ... 

(2) . . . 
This matter has been listed before the Full Bench on 7 

November 1985. 
A copy of the Rules of the organization and the 

proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROYE, 
Acting Deputy Registrar. 

Dated 28 August 1985. 

(No. 613 of 1985). 

NOTICE is given of an application by the Federated 
Miscellaneous Workers' Union of Australia Hospital, 
Service and Miscellaneous, WA Branch for an alteration 
to Rule 4 — Eligibility for Membership of its registered 
rules. 

The alteration sought is as follows: 
In subrule (3) of Rule 4 — Eligibility for Member- 

ship, delete all the words after paragraph (c) of the 
expanded definition of the term 'hospital' and insert 
in lieu thereof the following words — 

"The provisions of this subrule shall not apply to: 
(a) Persons who work in professional, admin- 

istrative and clerical capacities; 
(b) Persons employed in any technical or 

supervisory capacity which classification 
was, at 1 July 1982, covered by an Award 
to which the Hospital Salaried Officers' 
Association of Western Australia (Union 
of Workers) was a party." 

So far as is material, the rule would then read: 
4.—Eligibility for Membership. 

(1) • • • 
(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ... 
© ... 
00 ... 
(1) ... 
(m) . . . 
(n) ... 
(o) ... 
(p) ... 
(q) ... 
(r) ... 
(s) ... 

(2) . . . 
(3) . . . 

(a) ... 
(b) • • • 
(c) ... 

The provisions of this subrule shall not apply to: 
(a) Persons who work in professional, admin- 

istrative and clerical capacities; 
(b) Persons employed in any technical or 

supervisory capacity which classification 
was, at 1 July 1982, covered by an Award 
to which the Hospital Salaried Officers' 
Association of Western Australia (Union 
of Workers) was a party. 

(4) . . . 
(a) ... 
(b) ... 

(5) . . . 
(a) ... 

(i) . . . 
(ii) . . . 

(b) ... 
(c) ... 
(d) ... 
(e) ... 
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(f) ... 
(g) ... 
(h) ... 
(i) ... 
(j) ... 

(6) . . . 
This matter has been listed before the Full Bench on 31 

October 1985. 
A copy of the Rules of the organization and the 

proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to. the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Dated 27 August 1985. 

(No. 564 of 1985). 

NOTICE is given of an application by the West 
Australian Timber Industry Industrial Union of 
Workers, South West Land Division for an alteration to 
Rule 4 — Constitution of its registered rules. 

The alteration sought is as follows: 
In subrule (1) of rule 4 — Constitution, after the 

words "elected General Secretary" delete the words 

"and/or Organiser of the Union" and insert in lieu 
the words "Organiser and/or Industrial Officer of 
the Union". 

So far as is material, the rule would then read: 

4.—Constitution. 
(1) The union shall consist of workers employed 

or usually employed in the sawmilling, sleeper 
cutting and wood chipping industry as hereinafter 
defined throughout the South West Land Division 
of the State of Western Australia excluding the 
locality comprised within a radius of 45 kilometres 
from the GPO Perth, together with the persons who 
from time to time are elected General Secretary 
Organiser and/or Industrial Officer of the Union. 

(2) . . . 
(a) ... 
(b) ... 
(c) ... 

(3) (a) . . . 
(b) . . . 

This matter has beenlisted before the Full Bench on 29 
October 1985. 

A copy of the Rules of the organization and the 
proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Dated 27 August 1985. 

PUBLIC SERVICE ARBITRATION — Reclassification appeals 

No. Name Item No. Decision Date 

46/85 John Stanley EXETER 19-0555 Dismissed 20/08/85 
91/85 John BESSEL-BROWNE 01-1060 Dismissed 20/08/85 
95/85 Richard Bruce CURTIS 47-4240 Retitled and Reclassified 26/08/85 

Laboratory-Technologist-in- 
Charge Level 3 

96/85 Dean Leighton HILL 21-0450 Dismissed 20/08/85 
98/85 Nicholas SANDER 408/13 Withdrawn by leave 10/09/85 
99/85 Kenneth ALEXANDER 20-3914 Dismissed 27/08/85 
100/85 Eugene M. BROWNE 20-3912 Dismissed 27/08/85 
101/85 Robert Olive MCCARTHY 20-3910 Dismissed 27/08/85 
120/85 Luigi SCALDAFERRO 14-1705 Withdrawn by leave 06/09/85 
121/85 Lynnette Jewel STEVENSON P304-06 Withdrawn 09/09/85 
122/85 Douglas Samuel CASTLE 47-1186 Withdrawn 16/08/85 
123/85 Anna Maria LUTERO 47-1180 Withdrawn 16/08/85 
126/85 Keith BOWDEN 16-4052 Withdrawn 10/09/85 
135/85 Brian Harold SMITH 01-2680 Withdrawn by leave 10/09/85 
136/85 Barry Ian DIMOND 20-2520 Retitled and Reclassified 27/08/85 

Assistant Regional Manager, 
Metropolitan Area, A-1-3 

141/85 Allen Michael STENHOUSE 23-3568 Withdrawn 02/09/85 
146/85 Glen Lindsay BECK 30-0215 Dismissed 02/09/85 
147/85 Bryn Albert MARTIN 30-0060 Reclassified C-II-10 05/09/85 
150/85 Ermenegildo SARAULLO 30-0300 Reclassified C-II-10 06/09/85 
151/85 Steven Edward TREASURE 43-0405 Retitled and Reclassified, 05/09/85 

Director, Administrative 
Division, A-l-1 
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No. Name Item No. Decision Date 

158/85 Albert Everard REBEIRO 14-4610 Withdrawn by leave 21/08/85 
159/85 Herbert Edward TIBBEN 14-4528 Withdrawn by leave 21/08/85 
160/85 Brian Lee WINTLE 14-4460 Withdrawn by leave 21/08/85 
161/85 Desmond Charles RAKE 14-4819 Withdrawn by leave 21/08/85 
162/85 Milan TRIFUNOVIC 14-4375 Withdrawn by leave 21/08/85 
166/85 Russell John COOPER 20-5030 Withdrawn 02/09/85 
167/85 Louis Lawrence TEEUWISSEN 20-5020 Withdrawn 09/09/85 
168/85 David John WHITE 20-4910 Withdrawn 02/09/85 
169/85 Hugh Philip THOMAS 23-5490 Withdrawn by leave 03/09/85 
170/85 Jennifer Jane CARLIN 01-1503 Withdrawn by leave 06/09/85 
171/85 Zoe Lucille ELLIS 01-1627 Withdrawn by leave 06/09/85 
172/85 Gracy PONG 47-4218 Dismissed 26/08/85 
173/85 Paul Jeremy HOLMES 39-0180 Withdrawn by leave 02/09/85 
174/85 Dale Patricia TIMU 01-3303 Reclassified G-II-1/2 28/08/85 
175/85 Rosemary Allison NEWMAN 01-2980 Withdrawn 21/08/85 
176/85 Robyn Lynette BRADLEY 01-1762 Reclassified 0-11-1/2 28/08/85 
177/85 Raymond John SAWLE 54-6140 Withdrawn by leave 03/09/85 
178/85 Robert Charles JEFFREY 23-3730 Withdrawn 21/08/85 
179/85 Peter Edward WILSON 23-3765 Withdrawn by leave 06/09/85 
180/85 Paul Anthony ASHLEY 01-1532 Withdrawn by leave 21/08/85 
181/85 Barbara Francis LOMAS 23-0126 Dismissed 28/08/85 
183/85 Richard G.J.J. LYNAM 05-1024 Withdrawn by leave 06/09/85 
184/85 Robert Hedley SYMONS 17-0765 Withdrawn by leave 06/09/85 
186/85 Tanya Maree SULLIVAN 23-0102 Withdrawn by leave 06/09/85 
190/85 Nicholas Phillip POWER 47-6467 Withdrawn by leave 06/09/85 
207/85 Ihmar BELTS 48-4053 Withdrawn 12/08/85 
226/85 James Robert McROBERT 54-8516 Reclassified Level 2 06/08/85 
229/85 Kim Louise CHAPPELL 47-6454 Withdrawn 27/08/85 
246A/85 Daniel FITZGERALD 14-1693 Withdrawn 22/08/85 
247/85 Edward David WHITNEY 48-5261 Withdrawn 30/08/85 
249/85 Phillip Stanley HAWKINS 48-5265 Withdrawn 30/08/85 
251/85 Charles Duncan WOOD 01-3779 Withdrawn 19/08/85 
286/85 Gavin Paul CONNAUGHTON 34-0085 Withdrawn 02/09/85 
325/85 Dorothy ARGIROPULOS 23-2590 Withdrawn 23/08/85 




