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FULL BENCH — 
Unions — Application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia to change the name 
of the organisation and to alter its registered rules 
relating to qualifications for membership of the 
organisation. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 
The 29th day of August 1985. 

Mr G.M.P. Gray on behalf of the applicant 
organisation. 

Reasons for Decision. 
(Given extemporaneously at the conclusion 

of submissions.) 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench in proceedings by which the 
Bread Manufacturers' (Perth & Suburbs) Industrial 
Union of Employers of Western Australia seeks to have 
the registration of a change of its name and an amend- 
ment to its eligibility for membership rule authorised. 
The applicant also has a number of other proposed 
amendments currently before the Registrar but the Full 
Bench need not be concerned with them. 

We are satisfied that, subject to one exception, the 
relevant procedural and substantive requirements of the 
Act and of the applicant's rules have been complied with. 
The one exception is that the resolution to amend the 
rules was made by an annual general meeting rather than 
a special general meeting called for that purpose, as 
appears to be the requirement of rule 32 of the 
applicant's rules. We are satisfied, however, that this is a 
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proper case in which the Commission should exercise the 
discretionary power conferred on it, to waive any 
irregularity in substance or in form (see paragraph (m) of 
subsection (1) of section 27 of the Industrial Relations 
Act 1979). To do so in this case is not to overlook the 
requirements of section 55 of it. 

There are no objections, nor is there any opposition to 
the application. The first amendment which is before us 
concerns rule 1. It provides for the name and registered 
office of the applicant. We are satisfied that the 
proposed name, "Bread Manufacturers' Association of 
Western Australia" is appropriate, it being more 
consistent with, apparently, every day references to the 
applicant both in the Industrial Relations Commission 
and elsewhere and that generally speaking the proposed 
name is easier on the tongue. 

The second amendment which is before us is not quite 
as simple as that. By the application the applicant seeks 
to amend rule 3 which provides for membership. It is the 
applicant's constitution rule. The application makes 
reference to Ordinary Members, Life Members and 
Associate Members "made up of sole traders, partner- 
ships, persons and Companies engaged in or ancillary to 
the Bread Manufacturing Industry". 

Rule 5.—Divisions, makes provision for the rights of 
Associate Members and as the rules and Mr Gray's 
submissions to the Full Bench make clear the proposed 
amended constitution rule, when read with rule 5.— 
Divisions, would entitle employers on the outer fringes 
of the allied or ancillary industries of bread manufactur- 
ing to enrol as members of the applicant. 

At the express request of Mr Gray, the advocate for 
the applicant, made pursuant to subsection (3) of section 
58 of the Act, the Full Bench has been requested, through 
Mr Gray, to authorise the proposed rule changes by 
excluding where relevant any reference to the expression 
"Associate Members". The request has been expressly 
made to the Full Bench by Mr Gray as a consequence of 
observations from the Full Bench of disquiet about the 
ambit of the membership rule if it was to include 
Associate Members. 

The request of the applicant then is to delete from rule 
3 any reference to either Associate Members or to the 
expression "or ancillary to" the bread manufacturing 
industry; and furthermore to delete from rule 5 the entire 
provisions as they relate to Associate Members. 
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The consequence of that in the view of the Full Bench 
is that a request has been made to it to authorise the 
proposed amendments as they relate to the constitution 
rule of the applicant organisation to be registered in 
terms which exclude certain persons or classes of persons 
from the description of persons who would have been 
eligible for enrolment as members within the meaning of 
that expression or term in subsection (3) of section 58 of 
the Act. 

Subject then to that request which excludes all 
references to Associate Members in the rules which are 
now before the Full Bench we are satisfied that the 
applicant has made out a case for the Full Bench to 
authorise registration in those terms and there will be an 
order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia to change the name 
of the organisation and to alter its registered rules 
relating to qualifications for membership of the 
organisation. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 29th day of August 1985 and having heard 
Mr G.M.P. Gray on behalf of the applicant, there being 
no party desiring to be heard in opposition thereto, and 
the Full Bench having considered and approved the 
application in an amended form, it is this day, the 29th 
day of August 1985 ordered that the Registrar register a 
change of name and an alteration to the rules of the 
applicant organisation in the terms of the following 
schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
1. Delete existing Rule 1 and insert in lieu thereof the 

following new Rule 1. 

1.—Name and Registered Office. 
The name of the Association shall be "Bread 

Manufacturers' Association of Western Australia". 
The registered office of the Association shall be at 

190 Hay Street, East Perth, or at such other place as 
may be determined by the Executive, where all the 
business of the Association shall be conducted. Any 
change of the Registered Office must be duly 
registered with the Registrar of Industrial Unions. 

2. Delete existing Rule 3.—Membership, and insert in 
lieu thereof the following new Rule 4.—Membership. 

4.—Membership. 
The first members of the Association are those 

who are entered in the Register of Members of the 
Association as members under the old rules and 
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subsequent members shall be those persons who 
being eligible shall after the date when these Rules 
come into force be duly elected in such manner and 
upon such conditions as may be prescribed from 
time to time by the Rules of the Association. 

The Association shall consist of: 
Ordinary Members 
Life Members 

Made up of sole traders, partnerships, persons 
and Companies engaged in the Bread Manufactur- 
ing Industry within a radius of 45 kilometres from 
the GPO Perth. 

3. Delete existing Rule 5.—Life Members and insert in 
lieu thereof the following new Rule 5.—Divisions. 

5.—Divisions. 
There shall be three divisions of membership of 

the class known as Ordinary Members. They shall 
be: 

* Group Bakeries, as defined in Rule No. 3. 
* Independent Plant Bakeries, as defined in 

Rule No. 3. 
* Hot Bread Shops, as defined in Rule No. 3. 

Group Bakeries shall comprise members made up 
of bakeries which are operated by a person who 
controls one (1) or more Bakeries or subsidiary 
bakeries and who pays a subscription to the 
Association assessed on not less than 65 tonnes of 
flour per week, and who shall have three representa- 
tive members, from each group. 

Independent Plant Bakeries shall comprise 
members who control or operate a bakery and who 
pay a subscription to the Association assessed on 
less than 65 tonnes of flour per week, and who shall 
have one representative member from each bakery. 

Hot Bread Shop Bakeries shall comprise members 
made up of Bakeries as defined in Rule 3 and who 
pay a subscription to the Association assessed on 
less than three tonnes of flour per week, and who 
shall have one representative member from each 
such bakery. 

Ordinary Members: Any person (as defined) or 
Branch of a Company or Corporation who 
manufactures and distributes bread within a radius 
of 45 kilometres from the GPO Perth, or who 
controls multiple bakeries as defined shall be eligible 
for membership of the Association. 

If an Ordinary Member ceases to carry on the 
business of the manufacture of bread as aforesaid 
during any year of membership, he/she shall cease 
to be an Ordinary Member of the Association, 
unless he/she be a Life Member of the Association. 

No person shall be a member who is not an 
employer. 

Life Members: The Association may from time to 
time appoint as Life Members, persons not exceed- 
ing at any time four in number who have in the 
opinion of the Association rendered outstanding 
services to the Industry. Any member of the 
Association shall have the right to submit to the 
Executive for its approval the nomination of any 
person as a Life Member of the Association. 

Upon and subject to the Executive approving of 
such person as a proper person to be nominated for 
Life Membership of the Association the nomination 
of such person shall be submitted by the Executive 
to a General Meeting of the Association for its 
consideration. A Life Member shall be entitled to 
attend all meetings of the Association and shall be 
entitled to vote. 

A Life Member shall only whilst actively engaged 
in the industry as an Executive or otherwise be 
competent to hold any office in the Association and 
shall only be liable to the payment of fees fines 
partnership or Company. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1855 

BREAD MANUFACTURERS' ASSOCIATION OF 
WESTERN AUSTRALIA. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia" for a change of 
rules. 

Order. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President and upon being satisfied 
that the requirements of the abovementioned Act and its 
Regulations, have been met, I have this day registered 
alteration to rules 1 to 38 inclusive, excluding rules 1, 3 
and 5 which are subject of separate decisions. 

Dated this 29th day of August 1985. 

T.J. POPE, 
Deputy Registrar. 

BREAD MANUFACTURERS' ASSOCIATION OF 
WESTERN AUSTRALIA. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia" for a change of 
rules. 

Decision. 
HAVING been directed by the Full Bench on the 29th 
day of August 1985, I have this day altered rules 
1.—Name and Registered Office, 3.—Membership, 5.— 
Divisions of the applicant organisation. 

Dated at Perth this 29th day of August 1985. 

T.J. POPE, 
Deputy Registrar. 

BREAD MANUFACTURERS' ASSOCIATION OF 
WESTERN AUSTRALIA. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia" for a change of 
name. 

Decision. 
HAVING been directed by the Full Bench on the 29th 
day of August 1985, I have this day altered the name of 
the "Bread Manufacturers' (Perth & Suburbs) Industrial 
Union of Employers of Western Australia" to the 
"Bread Manufacturers' Association of Western 
Australia". 

Dated at Perth this 29th day of August 1985. 

AWARDS/AGREEMENTS — 
Application for — 

IRON ORE PRODUCTION AND PROCESSING 
(Hamersley Iron Pty Limited). 

Award No. A15 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A15 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, the Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers, the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers, the 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers, the Federated Engine Drivers' 
and Firemen's Union of Workers of Western 
Australia, Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union 
of Workers, Western Australian Branch, Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, Applicants 
and Hamersley Iron Pty Limited, Respondent. 

A ward. 
HAVING heard Mr G.G. Young on behalf of the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, the 
Plumbers and Gasfitters Employees' Union of Australia, 
West Australian Branch, Industrial Union of Workers, 
the Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers, 
Mr R.J. Krygsman on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Mr C. Butcher on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, Mr C.S. Saunders on 
behalf of the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Mr A. Clarke 
on behalf of the Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia, Mr D. Forster 
on behalf of the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch, Mr J. McGiveron 
on behalf of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, and Mr T. Lynch, and with him Mr P.H. 
Samuel and Mr R. Bowra on behalf of the respondent 
and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following award:— 

Award No. A15 of 1985. 

This award shall be known as the Iron Ore Production 
and Processing (Hamersley Iron Pty Limited) Award 
1985 and replaces Award A6 of 1983. 

T.J. POPE, 2.—Arrangement. 
Deputy Registrar. Division 1 — Part 1 

1. Title. 
2. Arrangement. 
3. Definitions. 

— 4. Area and Scope. 
5. Term. 
6. Cyclone Shut Down. 
7. Contract of Employment. 
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8. Mixed Functions. 
9. Part-Time Employees. 
10. Apprentices. 
11. Junior Employees. 
12. Students. 
13. Hours. 
13A. Application of 38-Hour Week Provisions. 
14. Overtime. 
15. Shift Work. 
16. Weekend Work. 
17. Holiday Work. 
18. Time and Wages Record. 
19. Payment of Wages. 
20. Special Leave. 
21. Holidays. 
22. Annual Leave. 
23. Personal or 111 Health and Injury Leave. 
24. Long Service Leave. 
25. Distant Work. 
26. Posting of Notices. 
27. Union Representation. 
28. Transportation to and from Work. 
29. Utilisation of Contractors. 
30. Special Rates and Provisions. 
31. Workers'Compensation. 
32. Wages. 
33. Maternity Leave. 

Railways Signals and Communications. 
Division 1 — Part 2. 

1. Purposes of Part 2. 
2. Arrangement. 
3. Distant Work. 
4. Meals. 
5. Availability. 
6. Definitions. 
7. Hours of Work. 

Rail Traffic Operations. 
Division 1 — Part 3. 

1. Application of Award. 
2. Exclusions of Part 1 Provisions. 
3. Arrangement. 
4. Hours. 
5. Design of Rail Shift Rosters. 
6. Shift Work. 
7. Guarantee Hours. 
8. Passenger and Work Crew Trains. 
9. Meals and Meal Allowances. 
10. Annual Leave. 
11. Distant Work. 
12. Long Trains — Special Allowance. 
13. Definitions. 
14. Special Provisions. 
15. Transfers and Promotions within Rail Traffic 

Operations. 
Division 2 — Part 1. 

1. Purpose of this Division. 
2. Arrangement. 
3. District Allowance, Accommodation and 

Other Charges. 
4. Recreational Leave Travel Assistance. 
5. Service Payments. 
6. Safety Code. 
7. Disability Allowances. 
8. Tool Allowances. 
9. Redundancy. 
10. Travelling on Engagement. 
11. Trade Union Training. 

Schedules to this Award. 
Schedule No. 1 — Disability Group Slottings: 

Dampier 
Tom Price 
Paraburdoo 
FEDFU 

Schedule No. 2 — Basic Tool Kit to be supplied 
by the Tradesperson. 

1985 Award Addendum. 

3.—Definitions. 
In this award, unless a contrary intention is apparent 

from the context: 

(1) General: 
"Capacity" means the maximum load a vehicle is 

permitted to carry in accordance with the licence 
issued in connection therewith under the Traffic 
Act, provided that where the vehicle is not so 
licensed means the capacity attributed to the vehicle 
by the maker or seller thereof. 

"Commission" for all purposes of this award 
means the Western Australian Industrial 
Commission. 

"Continuous Shift Work" means a shift system 
which, except for breakdowns or other circum- 
stances beyond the control of the employer is 
worked without interruption over the seven days of 
each week and for the purposes of this award 
includes a two or three shift system on which those 
so employed are regularly rostered to work their 
ordinary hours of work on a Saturday, Sunday and 
Public Holiday as well as any other day of the week. 

"Convenor" means the senior shop steward 
(a) who has been appointed as such in 

accordance with the custom of the relevant 
union; 

(b) who has been accredited by the union; and 
(c) whose accreditation has been notified to 

the company by the union in writing, and, 
in the absence of the convenor, means the 
accredited deputy. 

"Employer" means the company party to this 
award. 

"Junior Employee" means an employee who is 
under the age of 18 years who is not an apprentice, 
and who normally resides in the parental home in 
the same area as other employees to whom this 
award applies. 

"Ordinary Hours" means the hours prescribed in 
or pursuant to Clause 13 of this award. 

"Parties" means the unions signatory to this 
award on the one part and the company on the other 
part. 

"Public Holiday" means a day observed as a 
holiday pursuant to this award. 

"Rostered Day Off" means a day not worked 
pursuant to any roster under this award but does not 
include a Leisure Day Off. 

"Subclause" means a subclause of the clause or, 
as the case may be, the Schedule, in which it appears 
and "paragraph" and "subparagraph" have a 
corresponding meaning. 

"Union" means the industrial union of 
employees which is registered under the Industrial 
Arbitration Act 1979, and is party to this award. 

"Shift Tradesman" means a tradesperson 
employed on shift work who: 

(a) is required to work alone without 
supervision and without direct access to 
the appropriate supervisor, and 

(b) works, in the cycle of shifts, not less than 
50 per cent of the rostered shifts on 
afternoon and/or night shift. 

Provided that a tradesperson who otherwise 
complies with the foregoing definition but works 
less than the number of afternoon or night shifts 
referred to therein shall, for each afternoon or night 
shift whilst so employed, be paid one-fifth of the 
additional margin prescribed for a shift tradesman. 
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"Shop Steward" means an employee: 
(a) who has been appointed in accordance 

with the custom of the relevant union to 
represent the fellow members in the 
section of the company's operations in 
which that shop steward is employed; 

(b) who has been accredited by the union; and 
(c) whose accreditation has been notified to 

the company by the union in writing. 
"Week" means a period of seven consecutive 

days but for purposes of the application of this 
award shall be deemed to be:— 

(a) a period not exceeding seven consecutive 
days in which the employee is required by 
the award to work up to five ordinary time 
shifts of eight hours duration for each 
shift, and 

(b) allows that an employee who gives or 
receives notice in the week in which the 
rostered leisure day off occurs may only be 
required to work up to four ordinary time 
shifts, each of eight hours duration. 

(2) AWU: 
"Concentrator Process Operator III" means an 

employee who is employed as such on the day crew 
and undergoing training to attain working 
knowledge of the Concentrator. Such an employee, 
after having been deemed competent in at least one 
field position, will then be reclassified to 
Concentrator Process Operator II. 

"Concentrator Process Operator II" means an 
employee who has been deemed competent in at 
least one field position and who is then employed on 
either the day crew or on shift. 

"Concentrator Process Operator 1" means an 
employee who, after having been deemed competent 
in at least three field positions, is then employed 
either on the day crew or on shift. 

"Concentrator Process Operator Special" means 
an employee who has completed not less than two 
years continuous service in the Concentrator and 
who has been deemed competent in each field 
operating area. 

"Concentrator Control Room Operator" means 
an employee whose appointment to this position will 
usually be made by selection from those 
Concentrator Process Operators I or Concentrator 
Process Operators Special who have shown that 
they have a full working knowledge of the Control 
Room and the competence to then be the 
Concentrator Control Room Operator. 

"Concentrator Charge Hand" means an 
employee whose appointment to this position will 
usually be made by selection from those 
Concentrator Process Operators I or Concentrator 
Process Operators Special who have shown that 
they have the knowledge and the competence to 
make operating decisions during the shift in respect 
of the crusher house, washing and screening and 
tails disposal system. 

"Senior Concentrator Control Room Operator" 
means an employee who has completed 12 months 
as a Concentrator Control Room Operator. 

NOTE: "Field position" means one of the 
following sections within the Concentrator — 
Crushing, Washing and Screening, Drum Plant, 
Cyclone Plant, Whims Plant or Tails Disposal Area. 

"Chainman Grade I" means an employee who 
has been employed for more than six months as a 
Chainman Grade II and who has demonstrated the 
ability to carry out the range of duties required with 
a minimum of direct supervision including: 

— Pegging drill patterns. 
— Taking levels around shovels and drawing 

a workable "mud map" from same. 

— Setting up shovel gunsights and checking 
bench levels. 

"Survey Instrument Hand — Grade I" means an 
employee who has been employed for more than six 
months as a Survey Instrument Hand Grade 11 and 
who is, in the opinion of the company, then 
competent to carry out a greater range of duties, 
without the necessity of direct supervision, and 
including but not limited to: 

— Lay out control for drill patterns, 
— Pick up drill patterns, 
— Plotting of drill patterns, and 
— Other similar duties. 

"Trainee Laboratory Assistant" means an 
employee who has had up to six months experience 
and employment within the Laboratory section and 
who is able to establish to the satisfaction of the 
department a level of competence which results in 
the appointment as a Laboratory Assistant Grade II 
within six months of first commencing employment 
within the Laboratory. 

"Laboratory Assistant Grade II" means an 
employee appointed as such to carry out the range 
of work expected of a Laboratory Assistant but not 
to the same level of competence expected and 
required of a Laboratory Assistant Grade I. 

"Laboratory Assistant Grade I" means an 
employee who has established by not more than 18 
months experience in the Laboratory a level of 
competence to carry out the full range of duties 
required to a consistently higher level than may 
reasonably be expected of a Laboratory Assistant 
Grade 11. 

"Laboratory Technician" means, without 
limiting the work proper to be performed by a staff 
employee, an employee who, in the course of the 
employment, shows by performance and ability the 
capability, when required, of working with a 
minimum of direct supervision and who in addition 
to the work normally performed by a laboratory 
assistant and when adequately trained, is 
competent, when required, to calibrate the x-ray 
fluorescence spectrometer; is required to carry out 
chemical instrumental and physical analysis to a 
consistently higher standard than that required of a 
laboratory assistant and is required to assist on 
specific projects with a minimum of direction. 

"Horticulture Worker Grade III" means an adult 
employee employed by the company to assist either 
the Horticultural Tradesperson or the Horticulture 
Worker Grade II as both defined and who is also 
competent to carry out such other work including 
the operation of tractors, hoes and other similar 
mechanical plant. 

"Horticulture Worker Grade 11" means an 
unqualified Nurseryman, Gardener, and/or Propa- 
gator who has been appointed as such or who has 
been employed by the company for not less than 12 
months and who has not less than two years 
practical experience and employment in Horti- 
culture and who has demonstrated a level of com- 
petence therein acceptable to the company including 
pruning, grafting, seed sowing, potting and packing 
and setting out of plants and who is also required to 
work under the direction of the Horticulture 
Tradesperson, but not necessarily under constant 
supervision. 

"Horticultural Tradesperson" means a Qualified 
Nurseryman, and/or Gardener, and/or Propa- 
gator, and/or Greenkeeper who has successfully 
completed a recognised apprenticeship of not less 
than four years in a branch or branches of the 
Horticulture Trade and who produces proof satis- 
factory to the company of such qualification or who 
has by other means, including not less than four 
years experience, achieved a standard of knowledge 
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and competence deemed by the company as com- 
parable thereto and who has been appointed as such 
by the company. 

"Mobile Equipment Plant Operator" means a 
mobile equipment operator, employed within the 
mining operations who has been passed by the 
company as competent to operate the range of heavy 
duty mobile equipment, irrespective of bhp and at 
least including dozers, scrapers, graders and front 
end loaders. 

NOTE: Classification to this position is generally 
controlled by the number of establishment positions 
at either mine and it is not intended to pass out at 
any one time more than four such employees in 
excess of the establishment at that time. 

"OHEO Grade II" means an employee who has 
been classified to that position to work on the equip- 
ment listed by the schedule to Clause 32, or in any 
event an employee who has been classified in the 
position of OHEO III for not less than three months 
provided that, in either case, the employee has been 
passed by the company as competent to operate the 
listed equipment in either grade up to OHEO II level 
and further provided that an OEIEO III who, since 
the making of this award has declined to accept 
reclassification to OHEO II at or before the expiry 
of three months service as an OHEO III shall not 
then automatically, by time alone, be eligible to be 
reclassified. 

"Senior Driller" appointed as such — means a 
Machine Drillman Grade 1 who has established not 
less than 12 months' service with the company in 
that classification and who, having satisfied an 
examination standard prescribed by the company, 
has been appointed to the classification of Senior 
Driller for the purpose of the training of other 
Machine Drillmen who then carries out that 
function as an additional duty to that normally 
required of the Machine Drillman Grade 1. 

NOTE: It is not envisaged by the company that 
there would be more than four such Senior Drillers 
appointed as such at any one time and at one mine. 

"Storeman Grade III" means an employee 
employed in the warehouse, who has not yet estab- 
lished the requisite knowledge of the whole of that 
warehouse and its procedures or, having been 
appointed to the classification, has not yet com- 
pleted three months' experience or who, from time 
to time, may be required to work in other sub stores 
elsewhere within the operations and removed from 
the main warehouse at that site. 

"Storeman Grade 11" means an employee having 
not less than three months' experience in that ware- 
house and having been deemed competent or who, 
having demonstrated a full working knowledge of 
the warehouse and its procedures at that site, can 
competently operate or drive any stores forklift or 
other vehicle not exceeding five tons capacity. 

"Storeman Grade I" means an employee who, in 
addition to having an adequate and full working 
knowledge of the warehouse and its procedure at 
that site, is able, when so required, to competently 
operate any forklift and/or drive any stores vehicles 
associated with that warehouse. 

"Senior Storeman" means an employee 
appointed as such and who, in addition to the 
functions performed by a Storeman Grade I, is 
required to be responsible for up to but not more 
than 10 other storemen, without entitlement to the 
additional rates elsewhere prescribed for a leading 
hand. 

(3) Building Trades: 
"Bricklayer" means an employee engaged in 

bricklaying, firework (including kiln work), 
furnaces or furnace work of any description, setting 
cement bricks, cement blocks and cement pressed 

work, setting coke slabs or coke bricks or plaster 
partition blocks and brick cutting, or any other 
work which comes or which may be adjudged to 
come within the scope of brick work generally. 

"Carpenter and Joiner" means an employee 
engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop, establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties, and/or wharves). Without limiting 
the generality of the foregoing, such work may 
include: 

(a) the erection and/or fixing work in metal; 
(b) (i) the marking out, lining, plumbing 

and levelling of prefabricated form 
work and supports thereto; 

(ii) the erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work; 

(c) the fixing of asbestos products, dry fixing 
of fibre plaster materials and the fixing of 
building panels, wall board and plastic 
material; 

(d) the erection of curtain walling; 
(e) the setting out and laying of wood blocks 

or parquetry or wooden mosaic flooring; 
(f) the erection of prefabricated buildings or 

sections of buildings constructed in wood, 
prepared in factories, yards or on site. 

"Painter" 
(a) means an employee who applies paint or 

any other preparation used for preserva- 
tive or decorative purposes: 

(i) to any building or structure of any 
kind or to any fabricated unit 
forming or intended to form part of 
any building or structure; or 

(ii) to any machinery or plant; 
(b) and includes any employee engaged in the 

hanging of wall papers or substitutes 
therefor, or in glazing, graining, gilding, 
decoration, applying plastic relief, putty 
glazing or marbling; 

(c) and also includes any employee who strips 
off old wall papers or who removes old 
paint or varnish or who is engaged in the 
preparation of any work for painting or 
any materials required for the trade; 

(d) but does not include an employee who 
applies only one protective coating where a 
final finishing or decorative coat is not 
required, to any type of machine, 
machinery or structure, or who paints 
petrol or oil containers not exceeding 50 
gallons capacity. 

"Plumber" means an employee employed or 
usually employed in executing any general plumb- 
ing, ship plumbing, gas fitting, pipe fitting, lead- 
burning, sanitary, heating and domestic engineering 
industrial, commercial, medical, scientific and 
chemical plumbing. Without limiting the generality 
of the foregoing, such work shall include the 
following: 

(a) The fixing of all soil, wastes and vent pipes 
to sanitary fixtures in galvanised mild 
steel, copper, brass, cast iron, plastic, 
PVC, sheet metal, asbestos, lead, glass or 
any other materials that may supersede the 
aforementioned. 

(b) Glazed earthenware pipes and fittings, 
fibrolite pipes and fittings, concrete pipe 
and fittings, plastic, PVC pipes and 
fittings and any other drainage materials 
that may be introduced in connection with 
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pre-cast concrete septic tanks, or any other 
manufactured septic tank which has been 
passed by the Public Health Department, 
soak wells, french drains, leech drains, 
grease traps and all forms of effluent 
disposal. 

(c) The installation of all types of sanitary 
fixtures such as water closets, hand basins, 
sinks, urinals, slop hoppers, bidets, 
troughs and pan washers in stainless steel, 
sheet metal, plastic, PVC, cast iron or any 
other materials that may supersede those 
materials normally used by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast 
iron, plastic, PVC, fibrolite, stainless 
steel, concrete, hydraulic, aluminium, 
asbestos, lead or any other materials that 
may supersede those materials normally 
used from mains to buildings, swimming 
pools, display fountains, drinking 
fountains, ejectors, supply tanks, water 
filters, water softeners, glass washers, fire 
services including valves and all piping for 
sprinkler work, cooling towers and spray 
ponds used for industrial, manufacturing, 
commercial or any other purposes. 

(e) The installation of all types of hot water 
and heating systems including room 
heaters, sterilisers, calorifiers, condensate 
equipment, pumps, condensers and all 
piping for same in power houses, distri- 
buting and booster stations, bottling, 
distilling and brewery plants in connection 
with solid fuel, solar, fuel oil, gas (LP 
Town and Natural), electric (excluding 
electrical connections), all piping for 
power or heating purposes either by water, 
steam, air for heating, ventilating and air 
conditioning systems with any other equip- 
ment used in connection with medical, 
industrial, commercial, housing, scientific 
and chemical work. 

(f) All piping, setting and hanging of units 
and fixtures for air conditioning, cooling, 
heating, refrigeration, ice making, humid- 
ifying, dehumidifying, the installation of 
chilled water units including pumps and 
condensers, the setting and piping of 
instruments, measuring devices, thermo- 
static controls, gauge boards and other 
controls used in connection with power, 
heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining 
and industrial work. 

(g) All pneumatic, compressed air and gas 
liners used in connection with above, 
oxygen or similar gases used for medical 
purposes and all piping, valves and fittings 
thereto. 

(h) The installation of centrifugal, propeller 
or other exhaust fans, duct work, fume 
cupboards, registers, dampers, in sheet 
metal, plastics, PVC, stainless steel, 
copper, aluminium or other materials that 
may supersede the aforementioned. 

(i) The installation of irrigation and reticula- 
tion services in material used by the 
plumbers, mild steel, copper, brass, cast 
iron, plastic, PVC, asbestos, lead or any 
other materials that may supersede the 
aforementioned. 

G) All gas and arc welding, brazing, lead 
burning, soldered and wiped joints, 
expanding joints used in connection with 
the plumbing. 

(k) The installation of all plumbing, pipe work 
and fittings in ships, airplanes, mobile or 
transportable homes, etc. 

(1) The fitting and fixing of guttering, down- 
pipes, ridging rain heads, fascia capping 
and all other work associated with 
housing, commercial and industrial under- 
takings in galvanised iron, copper, 
aluminium, cast iron, PVC, fibreglass, 
stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel 
decking, aluminium decking, copper 
decking, corrugated asbestos, galvanised 
iron sheeting, fibreglass, plastic sheeting 
and moulds, fitting of patent roof outlets 
such as "Fulgo" in ventilators, skylights 
and such. 

(m) The installation of all laboratory, research 
and scientific plumbing and fixtures 
including radio-active plumbing, etc. 

(4) Metal and Electrical Trades: 
Boilermaking: 

"Boilermaking" means the fabrication, erection, 
or repairing of boilers and other vessels subject to 
greater pressure than the weight of their contents, 
but does not include drilling by stationary machines. 

"Tradesman" means an employee who is 
required to develop work from scaled drawings or 
prints, or to make templates, or to apply general 
trade experience without the guidance of a super- 
visor or other tradesman, and includes an employee 
engaged in riveting by hand or machine, caulking, 
chipping and working rivet busters. 
Electrical: 

"Electrical Fitter" means an employee engaged in 
making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters or other apparatus, other than wires leading 
thereto, but an employee shall not be deemed to be 
an electrical fitter: 

(a) solely by reason of the fact that the work 
done consists of placing electrodes in 
"neon" tubes sealed by that employee; or 

(b) if employed as a meter tester. 
"Electrical Installer" means an employee 

engaged in the installation of electric lighting, 
electric meters, bells, telephones, or motors and 
apparatus used in connection therewith and includes 
an employee engaged in running, repairing, or 
testing of conductors used for lighting, heating or 
power purposes but does not include an employee 
who is a linesman or a meter fixer. 

"Linesman" means an employee engaged (with 
or without labourers assisting) in erecting poles for 
electrical wires, cables or other conductors or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them to insulators, or 
joining or insulating them or doing any work on 
electrical poles off the ground. 

"Industrial Electrician" shall mean a qualified 
electrical fitter or a qualified electrical installer who 
has been appointed and classified as such by the 
company and who, in addition to being the holder 
of a current B class licence issued by the State 
Energy Commission of WA: 

(a) has worked as an electrical tradesperson 
for not less than two years, and 

(b) has then been employed by the company 
within work sections (other than general or 
town services) for not less than 12 months, 
and 

(c) is required to possess and apply to the 
work a level of trade competence in excess 
of that required of the base electrical 
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tradesperson, including a level of compe- 
tence in industrial electronics and complex 
circuitry which is higher than that 
reasonably expected of the base trades- 
person and less than that required of an 
Electrician Special Class. 

Provided that any dispute which occurs as to the 
level of competency represented by subparagraph 
(c) hereof will be referred to the Board of Reference 
for determination. 

"Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or 
electrical installer who: 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of know- 
ledge referred to in paragraph (a) 
hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and by the use 
of complicated schematic diagrams 
to examine, diagnose, modify, 
correct, test and install systems 
comprising complicated or intricate 
interconnected circuits, but does 
not include such an employee 
unless the work then performed 
requires for its performance know- 
ledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College 
trade course. 

(c) For the purpose of this award, an 
employee shall be deemed to be an 
Electrician — Special Class only for the 
time during which the employee meets the 
foregoing conditions, unless: 

(i) that time exceeds two days per 
week; or 

(ii) in the opinion of the employer, or 
in the event of disagreement, in the 
opinion of the Board of Reference, 
that time is likely during the course 
of the employment to exceed two 
days per week on average; 

in which case the employee shall be 
classified as Electrician — Special Class 
for as long as the employment continues 
on either of those bases. 

(d) In the event of disagreement about the 
implementation of the "Electrician — 
Special Class" provision, a Board of 
Reference shall determine the matter. 

(e) For the purpose of this definition, the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics: 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of 
Education, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial Elec- 
tronics of the Technical Education, 
Division, Education Department of 
Western Australia. 

"Instrument Technician" means, subject to para- 
graph (c) hereunder, a tradesman instrument-maker 
and/or repairer who: 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in indus- 
trial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in con- 
nection with complicated or intri- 
cate instruments and allied equip- 
ment, which work requires for its 
performance the standard of know- 
ledge referred to in paragraph (a) 
hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and by the use 
of complicated schematic diagrams 
to examine, diagnose, modify, 
correct, test and install systems 
comprising complicated or intricate 
interconnected circuits, but does 
not include such an employee 
unless the work then performed 
requires for its performance know- 
ledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College 
trade course. 

(c) For the purposes of this award, an 
employee shall be deemed to be an instru- 
ment technician only for the time during 
which the employee meets the foregoing 
conditions, unless: 

(i) that time exceeds two days per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference, 
that time is likely during the course 
of the employment to exceed two 
days per week on average; in which 
case, the employee shall be classi- 
fied as Instrument Technician for 
as long as the employment con- 
tinues on either of those bases. 

(d) In the event of disagreement about the 
implementation of the Instrument Techni- 
cian provision, a Board of Reference shall 
determine the matter. 

(e) For the purposes of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics: 

(i) Post Trade Industrial Electronics 
Course of the New South Wales 
Department of Technical 
Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 
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(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) The Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division, Education Depart- 
ment of Western Australia. 

Engineering: 
"Tradesman" means an employee who, in the 

course of the employment works from drawings or 
prints, or makes precision measurements or applies 
general trade experience, but does not include an 
apprentice. 

"First Class Machinist" means a tradesperson 
who is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and grinding 
machine. 

"Automotive Electrical Fitter" means an 
employee engaged in the manufacture and repair of 
the starting, lighting and ignition equipment of 
motor vehicles (including motor cycles). 

"Instrument Maker and/or Repairer" means an 
adult employee who is required to test, repair, build, 
or design electrical or mechanical measuring and/or 
recording appliances and/or instruments and carry 
out experiments on same in a workshop or 
laboratory. 

4.—Area and Scope. 
(1) This Award: 

(a) relates to the Iron Ore Production and 
Processing Industry as hereinafter defined and 
as carried on by Hamersley Iron Pty Limited; 

(b) applies to employees employed by the respon- 
dent in any calling mentioned in the award; and 

(c) is restricted in its operation to the area of the 
State between 18th and 26th parallel of South 
Latitude. 

(2) For the purpose of this award, the Iron Ore 
Production and Processing Industry includes the opera- 
tions of quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of iron ore, and 
work incidental thereto. 

5.—Term. 
(1) This award shall come into force from the begin- 

ning of the pay period which commences on or after the 
31st day of July 1985 and shall thereafter remain in force 
until 1 February 1987. 

(2) Notwithstanding subclause (1) of this clause but 
subject to approval by the Industrial Commission to do 
so, it is agreed that the following provisions of Part 1 of 
Division 2 of this award will have retrospective 
application as if they had been in force after 6 April 1985 
and are calculated on that basis for payment from the 
beginning of the pay period which commenced on or 
after 1 February 1985. 

(a) Subclause (2) (a) of Clause 3 as to district 
allowance. 

(b) Subclause (7) (b) of Clause 3 as to meal 
allowance. 

(c) Subclause (8) of Clause 3 as to medical, etc 
costs. 

(d) Subclause (2) of Clause 8 as to tool allowances. 

(3) Liberty is allowed to re-open this award during its 
fixed term if the wage indexation guidelines and 
principles of the Western Australian Industrial Relations 
Commission are changed to any relevant extent follow- 
ing the intended review of those guidelines and principles 
by the Commission in or after October 1985. 

6.—Cyclone Shut Down. 
(1) Notwithstanding the provisions of Clause 7 and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary- 
time hours, including 20th shift, but excluding 
overtime hours occurring during the stand 
down. 

(c) Notwithstanding the provisions of this sub- 
clause, an employee who prior to the stand 
down due to a cyclone has commenced an over- 
time shift shall be paid what would have been 
earned on that shift but for the stand down. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so by 
the employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to pay for that day. 

(4) (a) An employee who is required to remain at or 
who is called out to work during the period of time in 
which the operation has been stood down because of a 
cyclone shall be paid for all time worked at penalty rates 
but not so as to exceed a maximum of double time unless 
the day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
award, shall not exceed 2IT times the single time rate. 

(b) A continuous shift employee who is required to 
work as provided in paragraph (a) on a Sunday ordinary- 
shift during the period in which the operation has been 
stood down shall be paid to the maximum of 2Vi times 
the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of — 

(i) the time at which normal operations are to 
resume; and 

(ii) the time at which employees are to resume 
work; and 

an employee who does not present for work at the time 
referred to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to the 
employee pursuant to paragraph (a) of this subclause 
may be per medium of written notice or by special 
announcement broadcast by radio and/or television 
within the relevant area of the company's operations 
provided that such an announcement is repeated at not 
less than hourly intervals on at least two occasions prior 
to the then stated time at which normal operations are to 
be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
provisions of subclause (7) of Clause 7 apply in respect of 
any such day. 
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(7) A Power Station operative who because of a 
cyclone stand down pursuant to this clause is required to 
remain at work for more than 12 consecutive hours shall 
be paid for all time worked in excess of 12 hours at the 
rate of triple time provided always that, irrespective of 
the day and the rate otherwise applicable under this 
award, no payment to be made will exceed a maximum of 
triple the ordinary single time rate of pay. 

(8) Any dispute arising under this clause may be 
referred for determination by the Industrial Relations 
Commission. 

7.—Contract of Employment. 
(1) A contract of employment to which this award 

applies may be terminated in accordance with the pro- 
visions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party to 
such a contract from giving a greater period of notice 
than is hereinafter prescribed, nor to affect the 
employer's right to dismiss an employee without notice 
for misconduct which, at law, would justify summary 
dismissal. 

(2) Subject to the provisions of this clause, a party to 
the contract of employment may on any day give to the 
other party the appropriate period of notice of termina- 
tion of the contract prescribed in subclause (5) and the 
contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2), an employer may pay the employee concerned the 
ordinary wages for the period of notice to which that 
employee would otherwise have been entitled. 

(4) (a) Where an employee leaves the employment: 
(i) without giving the notice referred to in sub- 

clause (2); or 
(ii) having given such notice, before the notice 

expires, the employee forfeits entitlement to 
any moneys owing under this award except to 
the extent that those moneys exceed the 
ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) applies: 
(i) The contract of employment shall, for the 

purposes of this award, be deemed to have 
terminated at the time at which the employee 
was last ready, willing and available for work 
during ordinary hours under the contract; and 

(ii) The provisions of subclause (2) shall be deemed 
to have been complied with if the employee 
pays to the employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
employee's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) is 
one week, provided that an employee who gives notice 
within one hour of the time from which the normal shift 
commences on any day shall be deemed to have complied 
with the requisite one week's period of notice and may 
lawfully terminate the contract at the end of the fifth 
normal shift following the day on which the notice was 
first given, always provided that no period of notice will 
be required to be longer than seven consecutive days. 

"Normal Shift" shall not include any overtime shift 
for the purposes of this subclause but does include a 
rostered 20th shift in the case of a continuous shift 
employee. 

(6) (a) An employee whose employment terminates 
shall, in respect of any period of time less than a 
completed 12 monthly qualifying period for the purposes 
of annual leave by that employee, be paid the wages due 
up to the time of termination. 

(b) The ' 'wages due" shall be calculated on the rate of 
wages prescribed by Clause 32 and shall include pro rata 
annual leave then accrued in respect of each completed 
week of service for the time period of less than 12 
months. 

(7) (a) Subject to the provisions of this subclause, the 
employer may deduct payment for any day during which 
an employee cannot be usefully employed because of: 

(i) any strike, ban or limitation of work; or 
(ii) any breakdown of machinery or other 

occurrence or event for which the employer 
cannot reasonably be held responsible. 

(b) Any dispute as to the deduction of payment 
pursuant to paragraph (a) shall be discussed between the 
employer and the union concerned and, if unresolved by 
such discussions, shall be referred to the Commission by 
that union for hearing and determination. 

(c) In referring a dispute to the Commission under this 
subclause, the union may seek a declaration and order — 

(i) that the employees concerned or any of them 
could have been usefully employed; and/or 

(ii) that any pay deducted by the employer be 
refunded in whole or in part to the employees 
concerned or to any of them. 

(d) In determining a dispute under this subclause the 
Commission may take into consideration the duration of 
any interruption of work whether by strike or other 
cause, the effects of any such interruption, the extent, if 
any, to which the employer caused or contributed to the 
occurrence of the interruption, the endeavours made by 
the employer to maintain or re-establish production, 
repair a breakdown or provide alternative useful work 
and the extent to which the employees concerned co- 
operated in any such endeavours, together with any other 
matter deemed relevant by the Commission. 

(e) In any case to which this subclause applies, 
(i) the first four hours of any shift shall be paid for 

unless the employee is notified at least four 
hours before the starting time of the shift that 
the employee will not be required for duty, or 

(ii) if the employee is notified and is stood down 
during the second half of the shift on that day 
and is not then required to work to the comple- 
tion of that shift, the employee shall be paid as 
if that shift had been completed. 

(8) An employee who, without prior notice to or 
arrangement with the employer, is absent on any day or 
shift shall, unless the employee is unable to do so, notify 
the department in which the employee is employed of the 
inability to attend for work on that day or shift and such 
notification shall be given where possible before the time 
at which work is due to commence on that day but in any 
event no later than eight hours after that time. 

(9) (a) An employee who, without prior notification 
to and the prior or subsequent approval of the company, 
is absent from work for one week shall be deemed to have 
abandoned the employment unless and until, in the 
circumstances of any particular case, the employer 
otherwise agrees or, in the event of dispute, the 
Commission otherwise determines, but this subclause 
does not affect the employer's right of dismissal referred 
to in subclause (2). 

For the purposes of this subclause "one week" shall 
mean an unauthorised absence from work of seven 
consecutive days or five consecutive ordinary shifts, 
whichever occurs first. 

(b) In the event of refusal by the company of a request 
for approval of absence from work the onus is upon the 
employee to have returned to the normal work on time. 

(10) (a) A tradesperson shall not be required to 
perform work outside the ordinary scope and practice of 
the trade. 

(b) (i) No member of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, employed in a classification solely 
covered by that union at any mine site of the 
company's operations shall be required to per- 
form work outside the ordinary scope and 
practice of classifications covered by that 
union. 
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(ii) No member of the Australian Workers' Union 
or the Transport Workers' Union employed in 
a classification solely covered by either union at 
the company's port and/or rail operations 
within the Dampier area shall be required to 
perform work outside the ordinary scope and 
practice of the classifications covered by those 
two unions. 

(c) (i) It is intended that members of either the 
Australian Workers' Union or the Transport 
Workers' Union will generally and normally be 
classified for, and utilised in the work of 
specific classifications appropriate to one of the 
two unions always subject to reclassifications 
or the following provisions of subparagraph (ii) 
hereof. 

(ii) Notwithstanding the foregoing provisions of 
this paragraph (c), it is agreed that where an 
employee is temporarily absent, or on annual 
leave, sick leave, or long service leave, or where 
an employee is being trained for specific work, 
a member of another union may be utilised to 
perform the work of the employee to be 
relieved or replaced. 

(d) No member of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
employed in a classification solely covered by that union 
shall be required to perform work outside the ordinary 
scope and practice of classifications covered by that 
union. 

(e) Subject to the preceding provisions of this 
subclause, an employee: 

(i) shall perform such work as may be required 
pursuant to the contract of employment; and 

(ii) may be reclassified from one position to 
another under this award by being given one 
week's notice of the reclassification. 

(11) An employee who has relieved in a classification 
higher than that employee's ordinary classification for 
six weeks or more shall not be returned to that ordinary 
classification without being given one week's notice or 
payment at the higher rate in lieu thereof. 

(12) Notwithstanding the provisions of this clause, but 
subject to the provisions of Clause 15.—Shift Work, an 
employee shall transfer from day work to shift work and 
from shift work to day work if and when required by the 
employer to do so. 

(13) The employer is under no obligation to pay for 
any day not worked upon which the employee is required 
to present for duty, except where this award makes 
specific provision for payment for such absence. 

(14) Unless specified to the contrary by other pro- 
visions of this award, the terms and conditions set out by 
the award shall have equal application to male and 
female employees. 

8.—Mixed Functions. 
(1) (a) With the exception of an employee who acts on 

one occasion only on any one day in the capacity of crib 
relief, an employee engaged during ordinary hours 
and/or overtime on duties carrying a higher rate of pay 
than that employee's ordinary classification shall be paid 
the higher rate for the time so engaged, but if so engaged 
for an aggregate of two hours or more shall be paid the 
higher rate for the whole day or shift. 

(b) "Aggregate" hours in this subclause shall mean 
the aggregate of ordinary and/or overtime hours worked 
during that day or shift. 

(2) An employee is not entitled to payment pursuant to 
this clause where the work on which that employee is 
engaged forms part of the normal daily or weekly duties. 

(3) An employee who has worked in a higher classifi- 
cation for six weeks or more shall not be returned to the 
ordinary classification without having been given one 
week's notice or payment at the higher rate in lieu 
thereof. 

(4) The provisions of this subclause shall apply in lieu 
of subclause (3) hereof to those employees who are 
employed in classifications for which, pursuant to Clause 
32 (3) and Clause 7 (10) of this award, the Australian 
Workers' Union has industrial coverage. 

(a) An employee who is utilised in a higher 
classification for six consecutive weeks or more 
will be reclassified to that higher position and 
will not be reclassified back to the former 
position without having first been given one 
week's notice of reclassification. 

(b) An employee who, in any year, is utilised for 
more than six weeks in the aggregate in a higher 
paid position will be reclassified to that higher 
paid position in which the employee has most 
then been utilised and will not be reclassified 
back to the former position without first having 
been given one week's notice of reclassification. 

(c) An employee who has been reclassified to a 
higher paid position will also carry out work of 
the positions from which the employee was 
reclassified if and when requested to do so by 
the company but this provision does not mean 
that the employee will necessarily be reclassi- 
fied downwards from a higher paid position at 
the end of any given period of time. 

(d) Any dispute as to a reclassification downwards 
under these provisions will be referred to the 
Industrial Commission for determination 
having regard for the merits of the then 
situation. 

(e) Liberty is allowed to the Australian Workers' 
Union and the company to progressively review 
the application of this subclause at three 
monthly intervals following the commence- 
ment of the award. 

9.—Part-Time Employees. 
(1) Notwithstanding any other provision of this 

award, employees may be employed on a part-time basis 
pursuant to this subclause for less than the normal hours 
of work, per day or shift, or for less than the normal 
hours of work per week provided that agreement in 
writing has first been made between the company and the 
union as to the terms and conditions to then apply to any 
such part-time employee. 

(2) Any dispute between the parties to this award con- 
cerning the application of the provisions of this clause 
will be referred for determination by the Industrial 
Commission. 

(3) Physically or mentally handicapped persons who 
are not able to be employed on a normal full-time basis 
of employment under this award may, subject to circum- 
stances which exist, be able to be offered part-time 
employment at a wage rate and on conditions other than 
as specified by this award. In any such circumstances 
where the company is willing to so act, then the pro- 
visions of subclause (1) of this clause will apply. 

10.—Apprentices. 
(1) The Industrial Training Act 1975-80, the Inter- 

pretation Act 1918, the Industrial Training (General 
Apprenticeship) Regulations 1981 and the Industrial 
Training (Apprenticeship Training) Regulations 1981 
shall for the purposes of this clause be incorporated and 
form part of this award. 

(2) Apprentices may be taken to instrument making 
and/or repairing, radio and television servicing, 
electrical fitting, auto electrical fitting, fitting and/or 
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turning, electrical installing, fitting and first class 
machining, first class machining, first class welding, 
boilermaking, motor mechanics, plant mechanics 
(industrial), panel beating/spray painting, refrigeration 
fitting, sheet metal working, horticultural tradesperson, 
carpentry and joinery, plumbing, painting and 
decorating, signwriting, and bricklaying, in the pro- 
portion of one apprentice to every two or fraction of two 
tradespersons, provided that the fraction shall not be less 
than one. 

(3) (a) Each apprentice covered by this award shall be 
supplied by the employer with a basic tool kit for that 
trade following successful completion of the probation- 
ary period of the apprenticeship. 

(b) Subject to the successful completion of the 
apprenticeship, the tools so supplied shall then become 
the property of the apprentice. 

(c) An apprentice shall be paid the appropriate per- 
centage [as prescribed in subclause (4) of this clause] of 
the tool allowance elsewhere prescribed by this award for 
that trade. 

(4) An apprentice shall be paid a percentage of the 
fitter's commencing rate, in accordance with the follow- 
ing scales: 

Four Year Term % 
1st Year 50 
2nd Year 65 
3rd Year 85 
4th Year 95 

3 Vi Year Term 0/o 
1st six months 50 
Next year 65 
Next following year 85 
Final year 95 

Three Year Term % 
1st Year 60 
2nd Year 85 
3rd Year 95 

(5) (a) Within three months of the date on which an 
apprentice will successfully complete the period of 
apprenticeship with the company, such an apprentice 
will be advised whether the company intends to offer the 
opportunity of future employment as a tradesperson 
upon completion of the apprenticeship period. 

(b) (i) An apprentice who successfully concludes the 
period of apprenticeship is entitled to obtain 
employment as a tradesperson with the 
Company for a minimum period of six months 
after completion of that apprenticeship, 

(ii) An apprentice to an electrical trade who 
successfully concludes the period of apprentice- 
ship is entitled to obtain employment as a 
tradesperson with the Company for a period of 
longer than the six months minimum if such 
longer period is generally required before the 
State Energy Commission will certify and issue 
the appropriate "Open B Class" licence to then 
work at the trade. 

(c) For each such apprentice as specified by paragraph 
(b) of this subclause and to whom the Company then 
offers the opportunity of continuing employment as a 
tradesperson beyond the minimum period of six months, 
it will be a condition of this arrangement that the 
individual will accept appointment at any location as 
designated by the Company. 

(d) The arrangements specified by this subclause may 
not be applied in such a manner as to oblige the 
Company to employ any former apprentice as a trades- 
person for a period in excess of that specified by 
paragraph (b). 

(e) The period of service of any such former 
apprentice shall be deemed to be continuous for the 
purpose of determining entitlements under this award 

always provided that an employee who is unable to be 
provided with employment in a permanent position 
beyond the expiry of the relevant minimum period of 
time may then be terminated by the Company and in that 
event such an employee is not also entitled to benefits or 
conditions which otherwise apply to any case of 
redundancy. 

(6) (a) An apprentice who is classified as a mature age 
apprentice or a male apprentice who becomes married 
during the period of his apprenticeship shall, in both 
cases, be paid the wage rate applicable to a Trades 
Assistant in Clause 32 of this award or the relevant 
apprentice wage rate, whichever is the higher. 

(b) A mature age apprentice is one who is 21 years of 
age or older at the time when the mature age apprentice- 
ship commences with the company. 

(c) Notwithstanding the provisions of this clause, a 
mature age apprentice will be paid service pay under the 
award as an adult employee. 

(7) (a) An apprentice shall be paid the group disability 
payment or other special rate provision in Clause 30 as is 
then usually applicable to that tradesperson with whom 
the apprentice normally works. 

(b) An apprentice who is in the final year of the 
apprenticeship and who carries out work without direc- 
tion of a tradesperson shall be paid the group disability 
payment or other special rate provision in Clause 30 
which would have applied to a tradesperson performing 
that work. 

(c) An apprentice when undertaking trade instruction 
at the company's apprentice workshop will continue to 
be paid the group disability allowance which was 
normally payable to that apprentice in the week 
preceding assignment to the apprentice workshop always 
provided that any such allowance is not payable for 
periods of technical training when the apprentice attends 
instruction at technical college off the work site. 

(8) (a) An apprentice who is required to attend 
theoretical technical training in Perth, or elsewhere other 
than in the Pilbara, and who qualifies for the Govern- 
ment weekly allowance shall be further subsidised by the 
company to the extent of an aggregate daily/weekly 
allowance equal to $43 per day provided that the 
apprentice duly attends the course of instruction on each 
day required whilst away from site. 

(b) An apprentice who fails to attend for instruction 
on any day shall not be paid the allowance specified for 
that day unless the company is satisfied by a reasonable 
excuse for the non attendance. 

(c) An apprentice who is absent from the course of 
instruction away from site for more than three days in 
any weekly period, Sunday to Saturday inclusive, and 
who does not have a reasonable excuse acceptable to the 
company for that absence, will not be paid the daily 
allowance for weekend days. 

(9) (a) An apprentice, other than a mature age appren- 
tice, upon commencing the final year of the apprentice- 
ship, shall commence to be entitled to the payments set 
out elsewhere in this award in respect of Service 
Payments for employees of less than 12 months' service 
with the company. 

(b) Such an apprentice who then commences employ- 
ment with the company as a tradesperson will then 
become entitled to the payment of Service Payments in 
the same manner as adult employees who have then 
established 12 months' service with the company. 

11.—Junior Employees. 
(1) Junior employees may be employed in any of the 

classifications listed in this clause or, subject to what 
follows, in any other classification prescribed by Clause 
32 of this award. 
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(2) With the exception of the horticulture trade, a 
junior employee may not be employed in any classifica- 
tion for which an apprenticeship trade is prescribed by 
this award. 

(3) Except as prescribed by this clause, junior 
employees shall not otherwise be employed as such in any 
other classification unless — 

(a) The appropriate union has agreed to the 
employment of a junior in a classification not 
listed herein, or 

(b) in the event of disagreement between the union 
and the company the Industrial Commission 
has so determined, or 

(c) the company, notwithstanding the age of that 
junior employee, pays the appropriate adult 
wage prescribed by this award. 

(4) Notwithstanding the provisions of subclause (3) of 
this clause, junior employees may be employed in the 
following classifications: 

Trainee Laboratory Assistant 
Chainman 
Storeman 
Township Labourer 
Horticulture Worker 

(5) A junior employee employed pursuant to this 
clause shall be paid the percentage of the adult 
commencing rate for the classification in which then 
employed in accordance with the following scales: 

% 
Under 16 years of age 50 
16 and under 17 years of age 70 
17 and under 18 years of age 90 

(6) A junior employee employed pursuant to this 
clause shall, where possible, be given training by or at the 
direction of the employer in the appropriate functions of 
the classification to which that employee may reasonably 
be expected to progress on reaching adulthood, but a 
junior employee shall not, during such training or other- 
wise, be required to perform work of a kind or to an 
extent which is beyond the capacity of the individual. 

12.—Students. 
(1) Notwithstanding the provisions of Clause 

10.—Apprentices and Clause 11.—Junior Employees of 
this award, persons who are undertaking a recognised 
full-time course of formal education leading to tertiary 
education qualifications in Mechanical or Electrical 
Engineering may, under the supervision of a qualified 
tradesperson, be given training and practical work 
experience on tools and equipment relevant to their field 
of learning. 

(2) Students .on vacation from a university or other 
similar educational institution may be employed on a 
short term basis in a classification under Clause 32.— 
Wages of this award. The provisions of this award apply 
in full to or in relation to any such employment. 

(3) A student who seeks to continue that employment 
longer than the period of the normal vacation time shall 
be required to effect a new employment contract if the 
employer is then willing to further employ in another 
capacity. 

13.—Hours. 
(1) Day Workers: 

(a) The ordinary hours of work of day work 
employees: 

(i) shall be an average of 38 hours per week 
exclusive of meal intervals; 

(ii) shall not be more than eight hours per 
day, Monday to Friday inclusive; 

(iii) shall, subject to the provisions of para- 
graph (c), start no earlier than 6.30 a.m. 
and end no later than 5.00 p.m. each 
day; 

(iv) shall be worked consecutively each day 
except for a meal interval which shall be 
of 30 minutes duration; and 

(v) shall, subject to the provisions of this 
clause, be worked on the basis of 152 
hours within a work cycle not exceeding 
28 consecutive days. 

(b) A day worker who remains at the work site for 
the duration of the meal interval above referred 
in paragraph (a) shall be paid an allowance of 
30 minutes at single time rate on each such day 
always provided that 

(i) An employee who has advised the 
Company of the intention on any day to 
leave the worksite for purposes of 
private business shall not forfeit the 
allowance specified, unless 

(ii) In the circumstances of any dispute as to 
entitlement of an employee to the 
allowance, it is shown that the employee 
has partaken of alcohol during the 
absence from the worksite on that day. 

(c) Starting times prior to 6.30 a.m. or finishing 
times later than 5.00 p.m. may be fixed by 
agreement between the employer and the union 
or unions and employees concerned or, failing 
such agreement, may be determined by the 
Industrial Commission. 

(d) Notwithstanding paragraph (a) (iii) of this 
subclause, any change to the customary start 
and finish times of the ordinary shift hours of 
work in usage within a departmental work area 
which is sought to newly occur within the 
specified span of hours may be fixed by agree- 
ment between the employer'and the union or 
unions and the employees concerned or, failing 
such agreement, may be determined by the 
Industrial Commission. 

(2) Five Day Shift Workers: 
(a) The ordinary hours of work of five day shift 

workers who are not seven day or continuous 
shift workers — 

(i) shall be an average of 38 hours per week; 
(ii) shall, subject to the provisions of this 

clause, not be more than eight hours per 
day, Monday to Friday inclusive; and 

(iii) shall, on each shift, include a crib break 
(meal interval) of 30 minutes. 

(iv) shall, subject to the provisions of this 
clause, be worked on the basis of 152 
hours within a work cycle not exceeding 
28 consecutive days. 

(3) Seven Day Two Shift Workers and Continuous 
Shift Workers: 

(a) The ordinary hours of work of seven day shift 
workers and of continuous shift workers — 

(i) shall be 152 hours within a work cycle 
not exceeding 28 consecutive days; 

(ii) shall be worked in shifts of not more 
than eight hours; and 

(iii) shall, on each shift, include a crib break 
(meal interval) of 30 minutes. 

(b) Unless otherwise agreed in writing between the 
union and the company's Manager — 
Industrial Relations Services, those employed 
under this award as seven day shift workers or 
as continuous shift workers will be rostered for 
such shift work in conformity with the 
following standard rosters, provided that any 
disputed change to those standard rosters may 
be referred to the Industrial Commission for 
determination. 
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Four Panel Continuous Shift Roster: 

PANEL "A" LINE 1 

PANEL "B" LINE 1 

PANEL "C" LINE 1 

PANEL "D" LINE 1 

S M T W T F S S M T W T F S S M T W T F S S M T W T F S 
1 D D D N N N N N N N _ __ TT A A A A A A A __ (D) X D D 

D D D     N N N N N N N     — — A A A A A A A — (D) D X D 
3 D D D     N N N N N N N     — — A A A A A A A — X (D) D D 
4 D D X     N N N N N N N     — — A A A A A A A — (D) D D D 
5 D X D - _ N N N N N N N - _ - _ A A A A A A A — (D) D D 13 
1 N N N N N A A A A A A A   (D) D D D D X D _ N N 
2 N N N N N         A A A A A A A — (D) D D D 13 D X — — N N 
3 N N N N N         A A A A A A A — X (D) D D D D D — — N N 
4 N N N N N         A A A A A A A — (D) X D D D D 13 — — N N 
5 N N N N N _ — - — A A A A A A A — (D) D X D 1.3 13 D — — N N 
1 A A (D) D D D D X D     N N N N N N N _ _ — A A A A A 
2 A A   (D) D D D D D X — — N N N N N N N — — — — A A A A A 
3 A A   X (D) D D D D D — — N N N N N N N — — — — A A A A A 
4 A A   (D) X D D D D D — — N N N N N N N — — — — A A A A A 
5 A A - (D) D X D 13 D D — — N N N N N N N — _ — — A A A A A 
1 A A A A A A A (D) D D D D X D   _ N N N N N N N _ — 
2     A A A A A A A   (D) 

X 
D D D D D X — — N N N N N N N — — 

3     A A A A A A A _ (D) D 13 D D D — — N N N N N N N — — 
4     A A A A A A A — (D) X D D D D D — — N N N N N N N — — 
5 - _ A A A A A A A _ (D) D X 13 D D D — ~ N N N N N N N — — 

Two Shift Seven Day Shift Work Roster: 

S M T W T F S S M T W T F S S M T W T F S S M T W T I- S 
"A" LINE 1 A A D D D 13 13 D D D       A A A A A A A _ _ — X D D 

2 D D D 13         A A A A A A A — — X D 13 D D 13 D D 13 — — 
3 - A A A A A A - - X D D D D D D D — _ _ — A A A A A A 

"B" LINE 1 13 D D 13 A A A A A A A     X 13 13 D D 13 13 D D — — 
T A A A A A A     X 13 D D D D D D — — — — A A A A A A 
3 A A -- — D D 13 D 13 13 13 D - — _ A A A A A A A — — — X D D 

"C" I INE 1 A A A A A A _ _ X D D D D D D D _ _ _ _ A A A A A A 
2 A A     13 13 D D D 13 D 13 — — — A A A A A A A — — — X D D 
3 13 [3 D 13 — _ — — A A A A A A A — — X D 13 D 13 D 13 D 13 — —                      —— .. —   

X Leisure Day Off 
(13) -- Twentieth Shift 
— Rostered Day Off 

(c) When the rostered 20th shift of a continuous 
shift work employee falls on a day observed as a 
public holiday under this award, the public 
holiday in the case only of that employee shall 
be observed for the purposes of this award on 
the next day. 

(4) All Shift Workers: A shift worker shall not be 
required to work more than one ordinary time shift in 
each 24 hours. 

(5) All Employees: 
(a) Midshift Meal Interval: The midshift meal 

interval for employees on their ordinary shift 
shall, where practicable, be allowed by the 
employer to be taken between the fourth and 
fifth hours of that shift and in any event, shall 
be allowed by the employer and will be taken by 
the employee no later than 5 'A hours after the 
commencement of the ordinary hours of work 
by that employee on that day. 

(b) Smoko-rest periods: 
(i) A smoko rest period of 15 minutes shall 

be allowed to each employee for that 
purpose in the first half of each shift; 

(ii) Shall be deemed to be time worked; and 
(iii) Subject to the provisions of subpara- 

graph (iv) shall be taken on the job; 
(iv) Where the crib room is available for 

taking smoko rest periods and any 
employee, or group of employees, is 
able to visit the crib room for that 
purpose without being absent from the 
job for more than the prescribed 15 
minutes, that employee or group of 
employees may take the smoko rest 
period in the crib room. 

(v) Where the starting time of an employee 
is changed and this results in the greater 
portion of the shift being worked after 
the midshift meal break, then the 
employee may, by agreement, take a 

smoko rest period in the second half of 
that shift in lieu of the first half, 

(vi) Any dispute as to the distribution of 
smoko rations will be referred to the 
Industrial Commission for determina- 
tion. 

13A.—Application of 38-Hour Week Provisions. 
(1) The employer shall so arrange work requirements 

and shall roster employees so that: 
(a) Each employee is required to work under the 

contract of service for 19 ordinary shifts 
comprising eight ordinary hours per shift over a 
work cycle of 28 consecutive days, and 

(b) In respect of each complete shift of eight 
ordinary hours worked the employee is paid 
eight hours of ordinary time. 

(c) For the purposes of this subclause the weekly 
wages specified by Clause 32 and the District 
Allowance and Service Payments provided by 
this award shall be divided by 38 to obtain the 
hourly equivalent pro rata payment. 

(2) In calculating the hourly all purpose wage rate 
applicable to each employee the wage rate expressed by 
Clause 32 and any all purpose addition to that .v -ge rate 
under this award shall be divided by 38 to obtain the 
hourly equivalent. 

(3) A "Leisure Day Off" under this award shall mean 
the unpaid day designated by the employer which is to be 
rostered off in advance once in each 28 day work cycle 
for each employee. 

(4) (a) The employer shall roster, in advance of each 
28 day work cycle, for each employee to be rostered for 
one unpaid "leisure day off" in the following 28 day 
cycle. 

(b) The fixing of the "leisure day off" in each depart- 
mental work area shall be by mutual arrangement 
between the department and those employed therein or, 
in the event of dispute, will be sought to be resolved 
between the union and the Company prior to reference to 
the Commission for determination. 
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(c) In special circumstances, an individual employee 
may change the rostered "leisure day off" in a particular 
28 day work cycle subject to approval by the department 
to do so and provided that the mutually agreed day still 
falls within the 28 day work cycle. 

(d) Any unresolved dispute as to the fixing or taking of 
a "leisure day off" will be referred to the Industrial 
Commission for determination. 

(5) An employee when absent from the normal work 
and provided that absence is one for which payment of 
ordinary wages is prescribed by this award shall be paid 
eight hours for each complete shift then absent. 

(6) The employer may require that an employee who is 
employed as a day worker act as a relief to a day shift 
worker when that day shift worker is rostered off and 
taking a leisure day off under this clause. 

In these circumstances the day work employee shall 
work as directed and will retain conditions normally 
applicable to day workers under this award. 

(7) The "21st shift" for continuous shift workers as 
defined by the award prior to implementation of the 
38-hour week shall now become known as the "20th 
shift" and shall be treated accordingly for all purposes of 
this award. 

(8) When a rostered Leisure Day Off falls due on a day 
which is otherwise then being taken by the employee as a 
period of paid leave under this award, it shall be taken as 
the employee's Leisure Day Off and it shall not be 
debited as part of an entitlement to paid leave. 

(9) When an employee's Leisure Day Off under these 
provisions falls within the period of notice specified by 
Clause 7 of this award it will be counted as a day worked 
for the purposes of that clause. 

(10) The Leisure Day Off for day work employees will 
be rostered to occur on either a Friday or Monday; it will 
not be rostered to occur on a day observed as a public 
holiday under this award; and in this latter event the 
ordinary work day preceding or the ordinary work day 
following the public holiday may by agreement be substi- 
tuted but will in any event be taken within that particular 
work cycle. 

(11) For continuous shift work employees, the leisure 
day off will usually be rostered:— 

(a) to occur on day shift on a week day; and 
(b) so that it does not occur on a public holiday; 

and 
(c) so that it occurs once in any 28 day work cycle 

period but the period of time between leisure 
days off may vary according to the shift roster; 
and 

(d) so as not to occur on the same day as a rostered 
day off. 

(12) (a) Apprentices employed under this award are 
subject to the provisions of this clause. 

(b) The unpaid Leisure Day Off for an apprentice will 
be rostered in advance so as not to occur on a day on 
which the apprentice is required to attend a period of 
offsite technical school apprentice training. 

(13) Should the Western Australian Industrial 
Commission vary or rescind its General Order dated 13 
October 1983 in Matter No. 461 of 1983 and/or issue a 
new General Order affecting the provisions of this award 
by change to Principle No. 5, Standard Hours, as 
presently expressed by that General Order in Matter No. 
461 of 1983 then, to the extent that any such change by 
the Commission becomes relevant, the unions party to 
this award have liberty reserved and allowed to them to 
re-open this award by negotiations with the employer on 
the subject of standard hours of work. 

14.—Overtime. 
(1) (a) Time worked outside or in excess of the 

ordinary hours of work fixed by this award shall, unless 
otherwise expressed by this award, be paid for at the rate 
of double time. 

(b) The company at its discretion and according to its 
needs in department work areas, may offer those 
employed therein the equitable opportunity to undertake 
to work overtime for a specified period of time and/or 
for the completion of a specified job. 

(c) Subject to the provisions of this award, employees 
are free to elect to accept or decline an offered oppor- 
tunity to work overtime. 

(d) Employees who undertake to work overtime shall 
do so unless prevented from doing so because of illness, 
accident or injury, or for other special or unforeseen 
circumstances. 

(e) If the employer cancels any pre-arrangement with 
an employee who has undertaken to work overtime 
without giving that employee at least four hours notice of 
cancellation, then the employee will be paid as for a 
maximum of four hours at the ordinary time wage rate in 
lieu of the notice of cancellation which should have been 
given by the employer provided that an employee who 
has reported at work for overtime work prior to that 
overtime being cancelled shall be paid in lieu of the notice 
specified as for a minimum of four hours at penalty 
rates. 

(2) Shift Workers: Notwithstanding subclause (1) (a) 
of this clause time worked in excess of the ordinary hours 
of work shall be paid for at ordinary rates: 

(a) If it is due to private arrangements between the 
employees themselves; or 

(b) If it is for the purpose of effecting the 
customary rotation of shifts on any existing 
three panel shift roster at the date of this award 
being made. 

(3) All Employees: 
(a) Recall to work — 

(i) An employee who, after leaving the job, 
returns by direction of the employer to 
work overtime is deemed to have been 
recalled whether notified before or after 
leaving the job of the requirement to 
work; 

(ii) The employer may offer an employee 
the opportunity to carry out overtime 
work involved by a recall to work and an 
employee who accepts a recall to work 
shall, for each such recall, be paid for at 
least four hours at penalty rates but not 
more than once in respect of any period 
of time. 

(iii) If the job for which an employee was 
recalled is completed in less than four 
hours the employee will be paid for a 
minimum of four hours pay at penalty 
rates and the employee will not be 
required to work for longer than the 
minimum period necessary for the 
completion of the particular job unless 
circumstances have newly arisen which 
could not reasonably have been foreseen 
by the employer at the time of the 
original recall and those circumstances 
then urgently require additional work to 
be done by that employee. 

(iv) An employee who has completed the job 
for which that employee was recalled 
and who has then left that job cannot be 
required to perform further work under 
that original recall and, if the employee 
accepts a further recall, that additional 
work will be paid for accordingly but 
subject to the provisions of paragraph 
(ii) of this subclause. 

(v) Subject to a review of this provision 
between the parties after at least six 
months trial, written advice stating the 
work required to be performed shall be 
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given to an employee recalled to work 
under this subclause either at the point 
of recall, or on arrival at the job, to 
attend to the work required and 
described by the written advice. The 
onus will be on the employer to initiate 
request for the review to take place. 

(vi) Transport to attend and return from a 
recall to work will be provided by the 
employer should the employee so 
request. 

(vii) The provisions of this paragraph do not 
apply — 

(aa) where it is customary for an 
employee to return to perform a 
specific job outside the ordinary 
hours of work; or 

(bb) where the overtime worked is, 
except for a reasonable meal 
break, continuous with the com- 
pletion of the ordinary hours of 
work. 

(b) Rest Period After Overtime — 
(i) When overtime work is necessary it shall 

be so arranged, other than in an urgent 
and special circumstance, that 
employees have at least 10 consecutive 
hours off duty between the work of 
consecutive days. 

(ii) The provisions of subparagraph (i) do 
not apply to an employee who 
commences pre-start overtime or who is 
recalled to work within the four hours 
preceding the commencement of the 
ordinary hours of work unless such an 
employee has not then had 10 
consecutive hours off work from the 
completion of the ordinary hours on the 
day before; 

(iii) The provisions of subparagraph (i) do 
apply to an employee who is recalled to 
work on more than one occasion in the 
eight hours preceding the commence- 
ment of normal hours of work on that 
day even if that employee has had 10 
consecutive hours off work from com- 
pletion of ordinary hours on the pre- 
ceding day. 

(iv) An employee who, by reason of working 
overtime, has not had at least 10 con- 
secutive hours off duty after the termin- 
ation of the ordinary hours of work on 
any day shall not, other than in 
exceptional circumstances and unless 
specifically directed so to do by the 
employer, commence ordinary hours of 
work on the next day until that 
employee has had 10 consecutive hours 
off duty. 

(v) Where such an employee, pursuant to a 
specific direction by the employer, 
works in ordinary hours on any day 
without having had 10 consecutive 
hours off duty since the termination of 
the ordinary hours of work on the pre- 
ceding day, that employee shall be paid 
at the rate of double time for the 
ordinary hours so worked and shall, at 
the conclusion of such work, be given 10 
consecutive hours off duty. 

(vi) Where, pursuant to the preceding 
provisions of this paragraph, an 
employee is given 10 consecutive hours 
off duty, any ordinary hours of work 
falling within that period shall be 
deemed to be time worked at ordinary 
time rate. 

(vii) The provisions of this paragraph apply 
to shift workers who rotate from shift to 
shift but when overtime is worked by 
any such employee by arrangement 
between that employee and another 
employee, eight hours shall be 
substituted for 10 hours in applying the 
provisions of this paragraph. 

(c) Rest period after overtime when that overtime 
is on a day off and immediately preceding the 
next ordinary work day of an employee:— 

(i) "day off" under this paragraph refers 
to a Sunday, public holiday or leisure 
day off in the case of a day worker or a 
non-continuous shift worker; and 

(ii) "day off" in the case of a continuous or 
seven day shift worker refers to a 
rostered day off or a leisure day off of 
such an employee. 

(iii) Overtime work done by an employee in 
either of the foregoing circumstances 
will be treated for assessment of entitle- 
ment to rest period after overtime unless 
the time then worked is pre-notified pre- 
start overtime. 

(d) Unrelieved Shift Workers: Power Station 
Operatives only: 

(i) It is emphasised that in normal circum- 
stances a continuous shift worker 
reasonably expects to be relieved by the 
on-coming shift and when this does not 
occur it imposes a burden on the 
unrelieved employee to continue at 
work until relieved. 

(ii) In the circumstances of an employee not 
being relieved at the normal time every 
endeavour shall be made by the com- 
pany to secure a relief, if required, by 
pre-starting the next shift four hours 
earlier and the employees will genuinely 
co-operate each to the other 
accordingly. 

(iii) If, because no relief has been able to be 
obtained in the foregoing circum- 
stances, an employee is then required to 
work on and complete a double shift the 
employee will be permitted a rest period 
of 10 hours (without loss of ordinary 
pay) from the time of completion of that 
double shift and the further employee 
who is then unrelieved shall continue at 
work for two hours because of the 
extended rest period and shall be paid 
for that two hours at overtime rates. 

(e) Overtime Meal Periods: 
(i) An employee shall not be compelled to 

work for more than 5 Vi hours without a 
break for a meal. 
However, if in the circumstances the 
employee has worked up to 5 'A hours of 
overtime before being able to take a 
meal break, payment will be made as if 
the meal break had been taken after 
completion of the initial four hours of 
overtime. 

(ii) An employee on day work or day shift 
who, without notice on the previous 
day, is required to work for two hours or 
more preceding the commencement of 
the normal work on that day shall be 
allowed a crib break of 30 minutes 
without deduction of pay as close as 
practicable to the normal commencing 
time. 
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(iii) The midsfiift meal break on any over- 
time day or shift, where such overtime 
shift is intended to be of not less than 
eight hours duration, shall be deemed to 
be of 30 minutes, provided that an 
employee shall, if required, work on 
that overtime shift for up to 5'A hours 
without a break for a meal. 

(iv) An employee who is specifically 
required to work not less than one hour 
and not more than two hours of over- 
time immediately following the com- 
pletion of the ordinary hours of work on 
any day shall either — 

(aa) before commencing that over- 
time be allowed a smoko rest 
period of 15 minutes without 
deduction of pay; or 

(bb) if that smoko rest period has not 
been allowed shall, in addition to 
the overtime worked, be paid for 
15 minutes at double time. 

(v) (aa) Pre-notified overtime worked 
which is continuous with the 
commencement of ordinary 
hours of work on any day and 
provided the period of overtime 
worked is two hours or more 
shall entitle the employee to be 
supplied with an overtime meal 
by the company. 
In the above circumstances, 
employees will be expected to 
still supply themselves with their 
normal midshift meal. This will 
not be supplied by the company. 
However, if the employee has 
worked two hours or more pre- 
start overtime continuous with 
commencement of the ordinary 
shift, then the employee may 
elect to defer taking the company 
supplied meal until that 
employee has the normal 
midshift meal break on that day. 

(bb) An employee who works more 
than two hours' overtime con- 
tinuous with completion of 
ordinary hours on any day will be 
supplied by the company with an 
overtime meal. 

(cc) An employee to whom subpara- 
graphs (aa) and (bb) apply will be 
allowed a meal break interval of 
30 minutes without deduction of 
pay. 

(vi) In the case of a separate overtime shift 
on a day which is not an ordinary 
working day for that employee, and 
provided that the overtime then worked 
on that shift is overtime pre-notified and 
accepted by the employee on the 
previous day, or earlier, then the com- 
pany will not supply such an employee 
with the midshift meal on that overtime 
shift. 

(vii) In any case in which the employee is 
entitled to provision by the company of 
an overtime meal and that meal is 
unable to be supplied by the company, 
then the employee shall be provided 
with a meal allowance of $5.57. The 
company practice will be to supply the 
meal and the employee may not elect to 
take payment in lieu of the company 
providing such a meal. 

(viii)An employee who is recalled to work 
and who then commences pre-start 
overtime of two hours or more con- 
tinuous with the commencement of the 
ordinary hours of work on any day, and 
who has not been given prior notifica- 
tion of the recall to work or the pre-start 
overtime, will be supplied with all meals 
required to be taken until work on that 
day has ceased. 

(ix) Employees who, pursuant to a notifi- 
cation on the previous day or earlier of a 
requirement to work overtime, have 
provided themselves with a meal not 
required owing to less time being 
worked than was notified shall be paid 
$5.57. 

(x) Any dispute as to the suitability of meals 
supplied by the employer pursuant to 
this paragraph shall be determined by 
the Industrial Commission. 

(xi) (aa) An employee who works a period 
of overtime of more than two but 
less than eight consecutive hours 
is entitled to a paid meal break 
without deduction of pay on 
completion of four hours of 
overtime worked, provided that 
the employee then continues to 
work overtime beyond the taking 
of that meal period. 
However, if in the circumstances 
the employee has worked up to 
5Vi hours of overtime before 
being able to take a meal break, 
payment will be made as if the 
meal break had been taken after 
completion of the initial four 
hours of overtime. 

(bb) If an employee was not notified 
on the previous day or earlier of a 
requirement to work more than 
four hours of overtime the 
employee shall be supplied with a 
meal by the employer free of 
charge. The provisions of this 
subparagraph apply, in the same 
manner and subject to the same 
conditions to each subsequent 
four hours of overtime worked 
by the employee. 

(4) Standby: Employees who are required to hold 
themselves in readiness outside the ordinary hours of 
work for a call to work shall, for the time that they so 
hold themselves in readiness, be paid: 

(a) At the rate of time and one-quarter on a 
Saturday, Sunday, Public Holiday, or in the 
case of a continuous shift worker, on a rostered 
day off; and 

(b) At ordinary time rates on any other day; 
(c) (i) Provided that employees who are 

required to hold themselves in readiness 
for a call to work for more than four 
hours on a public holiday shall, in 
addition to payment at the rate of time 
and one-quarter for the time that they so 
hold themselves in readiness, be granted 
an additional paid day of leave on their 
next annual leave, unless the employee 
and the department agree that the 
employee take that day off without loss 
of pay for ordinary time at some other 
mutually convenient date; 

(ii) Further provided that an employee who 
has been required to standby under this 
paragraph on a public holiday shall, if in 
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the aggregate the time spent on standby 
and actually at work exceeds four hours, 
be given an additional paid day of leave 
as in subparagraph (i) hereof but not so 
that more than one additional paid day 
of leave is given in respect of any one 
day. 

(d) An employee who is required to be on standby 
for a call to work for four hours or less on a 
public holiday shall be paid at the rate of time 
and one-quarter for the period concerned in 
addition to payment for the public holiday. 

(5) Weekend or Holiday — Minimum Overtime 
Period: Subject to subclause (1) of this clause, an 
employee who is required to commence overtime work 
on a Saturday, Sunday or Public Holiday and who is 
ready, willing and available to work in accordance with 
that requirement shall be given at least four hours work 
or four hours pay at the appropriate rate in lieu thereof, 
but this paragraph does not apply with respect to pre- 
notified pre-start overtime. 

(6) Overtime Transport: Where an employee is 
required to commence or cease work at a time when 
normal transport is not available the employer shall, 
where necessary, provide transport to or from work as 
the case requires, but this paragraph does not apply in 
respect of any shift for which the employee is regularly 
rostered. 

(7) Maximum Payment: The provisions of this clause 
shall not operate so as to require payment of more than 
double time and one-half on a public holiday or more 
than double time on any other day unless specific pro- 
vision is elsewhere made to the contrary in this award. 
The Shift Allowance specified in Clause 15 (6) shall not 
compound by overtime or other penalty rate addition. 

(8) Each Day Stands Alone: In computing overtime 
each day shall stand alone but when an employee works 
overtime which continues beyond 12 midnight on any 
day the time worked after 12 midnight shall be deemed to 
be part of the previous day's work for the purpose of this 
clause. 

(9) (a) It is the intention of this subclause that 
employees should not work on their leisure day off under 
this award. 

(b) However, if in an emergency circumstance an 
employee does so work, then all such time worked by an 
employee on a leisure day off shall be paid for at 
overtime rates' 

(c) For a period of 12 months from the introduction of 
this award and until the company and unions have had a 
further review following that time, the company will each 
month in writing notify the State secretary of the union 
and the on-site convenor of that union:— 

(i) the detail of the emergency circumstance in 
which it became necessary for the company to 
have an employee work overtime on the leisure 
day off; 

(ii) whether or not that overtime then caused the 
employee to work during or outside the normal 
span of hours but for that leisure day off; 

(iii) the department in which, and date on which, 
the work was then performed. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 

(2) Change of Shift System: 
(a) The employer may change any shift system in 

operation from time to time but before doing so 
shall, unless the employees concerned agree to 
the proposed method of working, give notice of 
intention to those employees and to the union 
or unions concerned. 

(b) For the purpose of this subclause "shift 
system" means a system of shift such as (for 
example) a three shift system, a two shift 
system, a continuous shift system or a non- 
continuous shift system. 

(c) Where, pursuant to paragraph (a), the 
employees concerned agree to a change in shift 
system the employer shall forthwith advise the 
union or unions concerned in writing of the 
change and the fact of the employees' 
agreement. 

(d) Should the employees concerned disagree with 
the employer's intended change from one shift 
system to another the employer will not act to 
implement that intended change without at 
least seven days' notice in writing having also 
been given by the employer to the union or 
unions concerned. 

(e) Any dispute as to the application of the pro- 
visions of this subclause will be referred to the 
Industrial Commission for determination. 

(3) Change from One Shift to Another Shift: 
(a) When the company transfers a shift worker 

from one shift to another, they shall endeavour 
to give not less than one weeks notice of that 
requirement or, where this is not possible, the 
notice to be given should not, other than in 
urgent cases, be less than 48 hours. 

(b) A shift worker who is transferred from one 
shift to another shall be allowed to cease work 
10 hours prior to commencement of that shift 
without loss of pay for normal rostered hours. 

(c) A shift worker who is required to work on a 
different shift within the one week period of 
notice of change from one shift to another will 
be paid at penalty rates for all time worked on 
shift during that notice period. 

(4) Change from Day Work to Shift Work or Vice 
Versa: 

(a) The following provisions are intended to apply 
to circumstances in which an employee is trans- 
ferred from day work to shift work, or vice 
versa, or from one shift system to another pro- 
vided that such a transfer is intended to apply 
for more than one week. 

(b) (i) Such an employee will be given at least 
one week's notice of the transfer 
required by the employer or failing such 
notice will be paid at penalty rates for 
each shift worked until the week's notice 
in part or whole has then elapsed, 

(ii) The penalty rates to apply under this 
paragraph shall not be compounded by 
penalty on penalty; the highest appro- 
priate rate will apply to the days and 
shifts in question. 

(c) An employee who has been temporarily trans- 
ferred to shift work under subclause (5) of this 
clause will not be entitled to the provisions of 
this subclause when reverting to normal work. 

(d) In a case to which paragraph (a) of this 
subclause applies and where the company has 
responded on compassionate grounds to an 
employee's request for change, the company 
shall not be obligated to pay penalty rates for 
less than seven days notice of the change then 
occurring. 

(5) (a) A day worker who is required to change from 
day work to shift work or vice versa on any day shall be 
allowed to cease work 10 hours prior to the commence- 
ment of the employee's shift/day work without loss of 
pay for normal rostered hours occurring during those 10 
hours. 
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(b) Time off duty allowed pursuant to paragraph (a) 
shall not be regarded as time worked for the purpose of 
computing overtime or other penalty rates. 

(c) In lieu of the allowance specified by subclause (6) 
of this clause, a day worker who is temporarily trans- 
ferred from day work to shift work shall be paid at 
double time for each afternoon or night shift worked if 
the employee is rostered to work not more than five 
consecutive such shifts, always provided that the pro- 
visions of this clause shall not reduce the payment 
otherwise applicable to that employee if any such shift 
then falls on a public holiday. 

(d) When an employee to whom paragraph (c) of this 
subclause applies is so employed a special allowance of 
$6.69 shall be paid to that employee for each such shift 
worked. 

(6) Shift Allowance and Definition of Shifts: 
(a) Subject to the provisions of this clause, an 

employee employed on shift work shall, in 
addition to the ordinary rate of wage, be paid 
for each hour worked, the shift allowance 
specified for the particular shift system then 
worked by that employee. 

Cents 
per hour 

extra 
(i) If a Monday to Friday Two 

or Three Shift System 
Employee 64 

(ii) If a Continuous Shift or 
Seven Day Two Shift System 
Employee 70 

(b) The foregoing addition to the wage rate shall 
not compound by penalty rate or shift premium 
addition, nor be payable in respect of time not 
actually worked but for which other provisions 
of this award entitle the employee to payment 
of ordinary wages. 

(c) A shift worker who does not complete the 
normal shift on any day to which the employee 
is entitled to payment of the shift allowance 
prescribed shall be paid pro rata on that 
amount for each complete hour worked which 
is less than eight hours on any such day; 
fractions of an hour shall not count in assessing 
the entitlement. 

(d) For the purpose of this clause: 
"Afternoon Shift" means a shift starting 

not earlier than 12 noon and prior to 8.00 
p.m.; and 

"Night Shift" means a shift starting at or 
after 8.00 p.m. and prior to 6.00 a.m. 

General: 
(7) The "20th shift" for a continuous shift worker as 

designated by the roster and required to be worked shall 
be paid at double time. 

(8) A roster showing the shifts to be worked and the 
commencing and finishing times of the ordinary hours of 
work on the respective shifts shall be posted on a notice 
board and a copy shall be supplied to the Union 
Secretary and convenor. 

(9) Where a shift commences at or after 11.00 p.m. on 
any day the whole of the shift shall, for the purpose of 
this award, be deemed to have been worked on the 
following day. 

(10) The time of commencing and finishing shifts may 
be varied by agreement between the employer and the 
union or unions and employees concerned or, failing 
such agreement, shall be determined by the Industrial 
Commission. 

(11) No employee may, by private arrangement with 
another employee, change from that employee's rostered 
shift unless that arrangement has been approved by the 
supervisor of those employees. 

(12) Time worked in excess of the ordinary hours of 
work shall be paid for at ordinary time rates if it is due to 
private arrangements between the employees themselves. 

(13) Running Shift Change: Where, in positions 
designated by the employer, a shift worker is required for 
the purpose of effecting a running change over to remain 
at or report to the place of work in order for handover to 
the next shift, payment shall be paid at overtime rates: 

(a) for not less than 15 minutes; and 
(b) for 30 minutes if required to so remain or report 

for more than 15 minutes; 
(c) provided that the payment applicable shall only 

be made once in respect of each shift; 
(d) the provisions of this subclause are not to be 

construed as compulsory overtime; 
(e) the employer, in designating the positions 

required to work a running shift changeover 
pursuant to this subclause, shall provide to 
each union so involved a list of those current 
positions at each site and, prior to making any 
change by deletion or addition to that list, shall 
first discuss the intended change with the union 
concerned. 

(f) In the absence of agreement between the parties 
concerning any intended change to the desig- 
nated positions or in the event of any dispute as 
to the application of the provisions of the sub- 
clause, the matter will be referred to the 
Industrial Commission for determination. 

(14) Shift Rotation: A shift worker employed on a 
four panel shift cycle of 28 days who does not, in the 
course of that roster, work at least one-third of the time 
on day shift or day work shall be paid for each afternoon 
or night shift worked during that 28 days at half single 
time extra in addition to the ordinary shift rate of pay for 
that shift. 

(15) The provisions of this subclause shall not apply to 
a seven day two shift system employee who is rostered to 
work in conformity with the roster specified for that shift 
system in Clause 13 of this award but in any other case, 
subject only to paragraph (d) of this subclause, the 
following shall apply: 

(a) An employee who, in any consecutive three 
weeks, does not work at least one week on day 
shift or day work shall be paid at the rate of 
time and one-half for each afternoon or night 
shift worked during those three weeks, but this 
paragraph does not apply to an employee 
employed on a four panel shift cycle of 28 days. 

(b) An employee who works for more than one 
week consecutively on afternoon shift shall be 
paid at the rate of time and one-half for each 
afternoon shift worked in the consecutive 
second or subsequent weeks of afternoon shift. 

(c) An employee who works for more than one 
week consecutively on night shift shall bepaid 
at the rate of time and one-half for each night 
shift worked in the consecutive second or 
subsequent weeks of night shift. 

(d) This subclause does not apply to an employee 
if, 

(i) it would only otherwise apply because of 
a change of shift made by private 
arrangement between that employee and 
another; or 

(ii) the employee is employed on a roster to 
which the employer and the union or 
unions concerned have agreed that it 
shall not apply. 

(16) Crane and Rigging: 
(a) In a work circumstance to which subclause (17) 

of this clause applies, and then in respect of 
crane drivers and riggers only and provided the 
crane drivers/riggers have then accepted an 
offer by the company to work an anticipated 
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span of 12 hours on that job, which also 
necessitates, because of the pre-stated intention 
of the company, a requirement for the crane 
driver and rigger to work four hours of over- 
time, the company may not without giving at 
least four hours notice to such a crane driver 
and rigger, cancel the pre-agreed period of 
overtime to be worked without payment of a 
minimum of four hours at overtime rates, 

(b) The provisions of paragraph (a) shall equally 
apply to a work circumstance in which the job 
is completed in a shorter time than was first 
planned. 

(17) Dampier Short Term Maintenance: Where 
employees in Dampier are required to work upon "Pre- 
planned Short Term Maintenance Work" as hereinafter 
defined, the work arrangements to be implemented for 
such work shall be in accordance with the terms and 
conditions set out hereunder: 

(a) "Pre-planned Short Term Maintenance 
Work" means maintenance work on systems 
which arises by virtue of a deliberate decision 
by the employer and which interferes with the 
continuity of production by creating: 

(i) In the DSO Department: 
(aa) The inability to load ships, 

and/or 
(bb) The inability to dump ore, and 

(ii) In the Pellet Plant: the inability to 
stockpile pellets. 

(b) Where "pre-planned short term maintenance 
work" is programmed into a "planned shut- 
down" the duration of which is between 24 
hours and five consecutive days and which 
interferes with the continuity of production in 
the manner described in (a) hereof, the work 
arrangements for the duration of that 
shutdown will be: 

(i) Ordinary Hours: 
(aa) Continuous shift workers will 

work in accordance with their 
normal roster. 

(bb) Day workers will be transferred 
to day shift or afternoon shift for 
the period of the planned shut- 
down. 

(ii) Overtime: 
(aa) All employees engaged on this 

work arrangement will generally 
be offered four hours overtime 
each day. 

(bb) In the case of day shift, the over- 
time will generally be offered as 
follow-on overtime and 
employees on afternoon shift will 
usually work pre-start overtime 
for four hours, although this 
may be subject to variations to 
meet the requirements of the 
department. 

(iii) Notification: The employer will provide 
as much notification to the employees 
concerned in a planned shutdown as is 
practical. 

(iv) Alteration of "A Planned Shutdown": 
Where a "pre-planned short term 
maintenance" shutdown is scheduled to 
interfere with the continuity of pro- 
duction but it is then decided to alter the 
declared date from which that planned 
shutdown would have commenced, the 
work arrangements to apply to such 
planned shutdown shall commence 

from the new date. In this circumstance 
and notwithstanding, for example, that 
a shipping or dumping break is then also 
current the work arrangements shall 
continue as for the planned shutdown. 

(v) Nothing in the foregoing arrangements 
as to how work will be done precludes 
the employer in lieu of those arrange- 
ments from scheduling "pre-planned 
short term maintenance work" on the 
basis provided by subclause (5) of this 
clause. 

(c) Maintenance Work that Does Not Interfere 
with the Continuity of Production: For main- 
tenance work that can be delayed until an 
opportune shipping or dumping break occurs, 
the work arrangements will be those most 
appropriate to the circumstances and in 
accordance with the provisions of the award. 

(d) Breakdown Work: In the case of breakdown 
work, the work arrangements will be those 
most appropriate to the circumstances and in 
accordance with the provisions of the award. 

(18) Change of Process at Mine Sites: 
(a) When, in any particular circumstance, at Tom 

Price or Paraburdoo, the company has rostered 
employees for a limited time duration to work 
on a two by 12 hour shift basis covering the 24 
hours of a day in lieu of working that job on a 
three by eight hour shift basis, the company 
may not, without 12 hours' notice or payment 
in lieu of up to the equivalent of 12 hours' 
notice, cancel such a work arrangement for the 
employees concerned except 

(i) when it has become necessary to stand 
down that part of the operations and the 
employees concerned because of a 
cyclone and in which event the 
provisions of Clause 6 shall apply, or 

(ii) when a strike, ban or limitation is 
imposed by employees affecting the 
company's ability to continue the basis 
upon which it had first planned and 
offered the work to be done by the 
employees concerned. 

(b) "Limited time duration" as referred to in para- 
graph (a) hereof shall mean a period of not 
more than seven consecutive days but more 
than 24 hours. 

(c) The provisions of this subclause will not be 
applicable other than to a relevant work 
circumstance in respect of the Primary Crusher 
at either mine site and/or 25M and 32M 
conveyors at Tom Price. 

(d) Liberty is reserved to the FED&FU to re-open 
the award on this subclause in respect of Crane 
Drivers employed at Tom Price and 
Paraburdoo. 

16.—Weekend Work. 
(1) Continuous Shift Workers — Ordinary Hours: All 

time worked by a continuous shift worker during the 
rostered ordinary hours of work for that employee on a 
weekend shall be paid for — 

(a) On Saturday, at the rate of time and one-half, 
or 

(b) On Sunday, at the rate of double time. 
(2) All Employees — Overtime: Overtime worked by 

any employee on a Saturday or a Sunday shall be paid for 
at the rate of double time. 

(3) (a) A continuous shift worker (as defined), in 
addition to the rates prescribed by this clause for the 
ordinary shift on a Saturday, shall, for the afternoon 
shift on that day, be paid an allowance of $7.80. 
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(b) An employee who, by request of the company, pre- 
starts by four hours the commencement of the night shift 
as No. 1 shift on a Sunday shall, in addition to the rates 
prescribed by this clause, be paid half the allowance 
specified by paragraph (a) hereof. 

(c) An employee who, by request of the company, 
works follow-on overtime of four hours in extension of 
that day shift on a Saturday shall, in addition to the rates 
prescribed by this clause, be paid half the allowance 
specified by paragraph (a) hereof. 

(d) In the case of employees who mutually exchange 
shifts, the provisions of this subclause shall also apply 
but not so as to require more than the one payment. 

17.—Holiday Work. 
(1) Time worked on a public holiday by any employee 

other than a continuous shift worker or other than seven 
day two shift worker shall: 

(a) If worked during what would otherwise have 
been the normal hours of work of that 
employee on that day, be paid for at the rate of 
double time and, in addition, that employee 
shall be allowed one day's leave with pay to be 
taken at a mutually convenient time, or in con- 
junction with the employee's next annual leave, 
or be paid for at ordinary rates if the 
employee's service terminates before that 
annual leave is taken, provided that not more 
than one day in lieu shall apply in respect of any 
such holiday, and 

(b) If worked outside of the normal hours of work 
of that employee on that day, be paid for at the 
rate of double time and one-half in lieu of the 
provisions in paragraph (a) of this subclause. 

(c) Provided that a day worker who temporarily 
acts as a continuous shift worker or a seven day 
two shift worker and who is rostered to then 
work on a public holiday will be allowed a day 
in lieu for each public holiday so worked as a 
temporary shift worker for up to a maximum of 
five days in lieu in any year. 

(2) All time worked by a continuous shift worker 
during the ordinary hours of work on a public holiday 
shall be paid for at the rate of double time. 

(3) All time worked by a continuous shift worker 
outside the ordinary hours of work on a public holiday 
shall be paid for at the rate of double time and one-half. 

(4) When a continuous shift worker's rostered day off 
falls on a public holiday and the employee does not work 
on that day, and further, for each public holiday worked 
by a continuous shift worker (in accordance with the 
employee's ordinary roster) in excess of five public 
holidays in any year, the employee shall be allowed a day 
in lieu. 

(5) (a) (i) An employee who becomes entitled to 
the taking of a day in lieu under this 
award will be allowed to take any such 
day to reasonably suit the convenience 
of the individual but subject to mutual 
agreement with the department 
concerned. 

(ii) Provided that the department has been 
given reasonable due notice of the day 
on which the day in lieu is sought to be 
taken, the department will advise the 
employee by not later than the next 
ordinary shift whether the requested day 
in lieu is approved or refused. 

(iii) An employee whose request under para- 
graph (ii) is refused by the department 
will be advised in writing of the reason 
for the refusal. 

(iv) Any dispute as to a refusal to allow the 
taking of a day in lieu will be referred to 
the Industrial Commission for 
determination. 

(b) If the employee so requests, any accumulated 
untaken days in lieu then standing to the credit 
of that employee may be added to and taken in 
conjunction with that employee's period of 
annual leave. 

(c) Days in lieu which are taken in conjunction 
with a period of annual leave must be specified 
by the employee as being taken either at the 
beginning or end of that period of annual leave 
and will be paid for by the employer at 1.25 
times the ordinary single time rate of pay 
unless, according to that employee's shift 
roster, any such day would then have attracted 
payment of a higher rate of pay and, in that 
event, the higher rate of pay would then apply. 

(d) Days in lieu when taken as an addition to a 
period of annual leave, will not attract annual 
leave loading for those particular days. 

(e) An employee whose employment terminates 
and who has accrued/untaken entitlement to a 
day in lieu shall be paid out for any such days at 
1.25 times the ordinary single time rate of pay. 

(6) (a) Notwithstanding any other provisions of this 
award, an employee who is required to work during what 
should have been the employee's normal hours of work 
on the day of 25 December shall, in respect of that work 
only on that day, be paid at three times the ordinary rates 
for up to a maximum of eight hours at that treble time 
rate and will be allowed a day in lieu. 

(b) The provisions of this subclause in the case of a 
Power Station operative shall be applied in such a 
manner that such an employee, who is required to work 
on the day of 25 December as defined, will be paid for all 
time worked, to a maximum of 12 hours, at the rate of 
treble time. 

(c) The provisions of paragraph (b) shall apply in like 
manner to such an operative who is not relieved normally 
at the end of that shift on 25 December. 

(d) For all purposes of this award, Christmas Day on 
25 December each year (irrespective of the day on which 
a holiday is observed pursuant to Clause 21 in respect of 
Christmas Day) shall be deemed to have commenced 
from the beginning of normal hours of day work or day 
shift on 25 December and to have ended at the beginning 
of the normal hours of day work' or day shift on 26 
December and the provisions of the award shall apply 
accordingly. 

(7) (a) Time worked by a continuous shift worker 
during the ordinary hours of work in respect of New 
Year's Eve shall be paid for — 

(i) At three-quarters of single time extra for all 
time worked on the afternoon shift on 31 
December; and 

(ii) At three-quarters of single time extra for all 
time worked on night shift, viz the shift 
commencing at or after 2000 hours on 31 
December and prior to 0600 hours on 1 
January. 

(b) The provisions of this subclause and subclause (5) 
are designed to encourage the employees concerned to 
meet their obligation both in respect of their fellow 
employees and the company's continuous shift 
operations. 

18.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing: 
(a) the name and address and classification of each 

employee; 
(b) the age of employees; 
(c) the starting and finishing times on each day; 
(d) the hours worked; 
(e) the wage and overtime (if any) paid; 
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(f) the amount of fares and travelling time and 
other allowances paid; 

(g) deductions; 
(h) the employee's anniversary date; 
(i) the amount of annual leave entitlements; 
(j) the amount of long service leave entitlements; 
(k) the number of days in lieu accrued; and 
(1) the amount of accrued sick leave entitlement. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and such union official shall be 
allowed to take extracts therefrom. The employer's 
works shall be deemed to be a convenient place for the 
purpose of this subclause and, if for any reason the 
record is not available at the works when the official calls 
to inspect it, it shall be made available for inspection 
within 12 hours either at the employer's office or at the 
works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purpose of this 
clause. 

19.—Payment of Wages. 
(1) Wages shall be paid fortnightly and shall, if the 

employee so requests, be paid into a bank account 
nominated by the employee but may otherwise, at the 
employer's option, be paid in cash or by cheque, or, if 
the employee so agrees, into a nominated bank account. 

(2) At or before the time at which employees receive 
their wages they shall be issued with a slip showing the 
gross amount of wages and allowances due, all deduc- 
tions therefrom, the total number of hours worked, 
including the number of overtime hours and the rate at 
which such overtime has been paid. 

(3) Any error in the compilation of an employee's pay 
shall, if requested by the employee, be adjusted within 48 
hours of the time at which that request was made. 

(4) When a public holiday under this award falls 
during the week in which wages are normally paid the 
employer may: 

(a) Close off the pay period two days earlier than 
would otherwise be the case; and 

(b) Anticipate that all employees would work their 
normal eight hours on each of those two days 
and calculate wage entitlements accordingly for 
the full pay period; 

(c) In such circumstances pay adjustments, where 
relevant, will be made on the next normal pay 
day. 

(5) All moneys due to an employee on termination of 
employment shall be paid to the employee within one 
hour of the employee presenting a final clearance to the 
pay office unless the employee presents that clearance 
less than one hour before the normal closing of that 
office, in which case such moneys shall be paid to the 
employee within one hour of the opening of that office 
on the following day. 

(6) An employee, when about to proceed on annual 
leave under this award, may request that the entitlements 
otherwise due to be paid immediately preceding the 
commencement of leave be available to that employee up 
to two normal working days before that time. In such 
circumstances the employee will be paid accordingly less 
the payment otherwise due in respect of those two days. 

(7) The progressive aggregate total of gross wages paid 
to an employee and taxation deductions made therefrom 
shall be shown on the fortnightly pay advice slip tendered 
to that employee in respect of each taxation year. 

(8) Employees, when taking annual leave from their 
employment pursuant to Clause 22 of this award, shall be 
provided by the company with a statement separately 
identifying moneys paid to them in respect of that period 
of leave including, where relevant, moneys then also paid 
to them in respect of recreational leave travel assistance. 

20.—Special Leave. 
(1) (a) Subject to the provisions of this clause, an 

employee who is absent from work on account of the 
death of the employee's spouse or the employee's child 
shall be entitled to be absent without loss of pay for 
ordinary hours for up to a period of not more than one 
week as defined in Clause 3 of this award. 

(b) An employee who is absent from work on account 
of the death of the employee's father or mother shall be 
entitled to so be absent in order to attend the funeral 
away from site for up to a period of not more than one 
week without loss of pay for that employee's ordinary 
time hours in that week. 

(c) An employee who is absent from work on account 
of the death of the employee's father-in-law, mother-in- 
law, sister or brother, shall be entitled to leave without 
loss of pay, during that absence: 

(i) Where the employee attends the funeral of the 
deceased relative — a maximum of five days' 
leave; and 

(ii) Where the employee does not attend the 
funeral — one day's leave. 

(d) Before becoming entitled to payment pursuant to 
paragraphs (a), (b) or (c), the employee shall produce 
satisfactory evidence of the death on accountof which 
that employee was absent from work. 

(2) (a) Where, on the recommendation of a medical 
practitioner, registered chiropractor or registered 
nursing sister in charge at a hospital, an employee's 
spouse or child leaves the site for the purpose of 
obtaining specialist medical treatment and it is then 
necessary for that employee as a consequence to remain 
at home to care for other children, the employee, subject 
to the provisions of this clause, is entitled to leave 
without loss of pay for not more than five days in any 
year. 

(b) If in the circumstances specified by paragraph (a) it 
is necessary for the employee to accompany the spouse 
away from site by nature of the specialist medical treat- 
ment then required, the employee is entitled to the leave 
without loss of pay specified by paragraph (a) of this 
subclause. 

(c) Where in the event of the illness of an employee's 
spouse it is necessary for the employee to be absent from 
work for the purpose of caring for the spouse or children 
of that family unit, the employee may, subject to the 
provisions of this clause, use for that purpose any unused 
part of the leave prescribed by paragraph (a) of this 
subclause. 

(d) The leave allowed to an employee under the fore- 
going provisions of this subclause will not exceed for that 
employee, or in a case where the employee's spouse is 
also an employee of the Company will not exceed for 
those two employees, more than a maximum of five days 
in total in any year. 

(3) Before becoming entitled to payment under sub- 
clause (2) the employee shall produce proof satisfactory 
to the employer of the necessity for the absence from 
work, or in the event of disagreement as may be deter- 
mined by the Industrial Commission. 

(4) In this clause "spouse" means husband or wife and 
includes de facto husband or de facto wife. 

(5) Notwithstanding the foregoing provisions of this 
clause, these provisions do not apply when an employee 
is absent from work on Workers' Compensation or on 
paid leave under any other clause of this award. 

(6) An employee may, in special compassionate 
circumstances, request the department to allow unpaid 
compassionate leave. Should the department refuse such 
a request the employee may elect to discuss the matter 
with the Employee Relations Officer. 

(7) (a) Employees who are required by statute to 
attend for Jury Service in the area relevant to the 
company's operations shall, if payment received by them 
for that Jury Service is less than the wages they would 
have received under this award, have their wages made 
up by the company. 
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(b) An employee who maintains entitlement under this 
subclause shall be paid up to the wages prescribed by 
Clause 32 of this award as for 38 hours, the service 
payments and district allowance prescribed elsewhere in 
this award. 

21.—Holidays. 
(1) (a) Subject to the provisions of Clauses 14 and 17 

of this av/ard and to those of this clause, the following 
days, or the days observed in lieu thereof, shall be 
allowed as holidays without loss of pay, namely: 

New Year's Day 
Australia Day 
Good Friday 
Easter Monday 
Anzac Day 
Labour Day 
First Monday in August 
Sovereign's Birthday 
Christmas Day 
Boxing Day. 

(b) In lieu of the Sovereign's Birthday, those normally 
employed at Tom Price and Paraburdoo operations will 
observe Wittenoom Race Cup Day. 

(c) When, in the case of those normally employed at 
Dampier, the Sovereign's Birthday public holiday occurs 
on the first Monday in August, then the Sovereign's 
Birthday holiday as provided by this clause will be 
observed on the first Monday in October. 

(d) By arrangement between the parties another day 
may be taken as a holiday in lieu of any of the days 
named in this subclause. 

(2) (a) With the exception of when Boxing Day falls on 
a Sunday and when any of the days mentioned in 
subclause (1) falls on a Saturday or Sunday, the holiday 
shall be observed on the next succeeding Monday, and 

(b) When Boxing Day falls on a Sunday or on a 
Monday, the holiday shall be observed on the 
next succeeding Tuesday, and 

(c) In each case, the substituted day shall be a 
holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(3) Employees who absent themselves from work on 
the working day following a day observed as a holiday 
pursuant to this clause are not entitled to payment for 
that holiday unless they satisfy the employer that they 
had a reasonable excuse for their absence. 

(4) (a) No employee other than a continuous shift 
worker shall be compelled to work on a day observed as a 
holiday pursuant to this clause unless so required for the 
provision of essential services. 

(b) Notwithstanding the provisions of this award con- 
tained elsewhere than in this paragraph, the employer 
shall not require normal work to be performed on 
Christmas Day (25 December) and that day shall be 
observed as a holiday by all employees other than those 
required for the provision of services which are 
essential — 

(i) to the comfort of the community; or 
(ii) to a holding position for a continuous process. 

22.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks leave with payment of wages, as here- 
inafter prescribed, shall be allowed annually to an 
employee by the employer after a period of 12 months' 
continuous service with that employer. 

(2) (a) A continuous shift worker and a seven day two 
shift worker (i.e. a shift worker who is rostered to work 
regularly on Sundays and holidays), shall be allowed one 
week's leave in addition to the leave to which that 
employee is otherwise entitled under this award. 

(b) An employee who completes a qualifying 12 
monthly period and who, for part of that period, was 
engaged as a continuous shift worker, as defined, shall, 

for each complete week that that employee was con- 
tinuously so engaged, be entitled to have the period of 
annual leave entitlement calculated on a pro rata basis as 
a continuous shift worker. 

(3) If a public holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of the employee would have been an ordinary 
working day, one day being an ordinary working day 
shall be added to that period of leave. 

(4) (a) Time during which an employee is absent from 
work shall count for the purpose of determining the 
employee's right to annual leave if and only if: 

(i) It is an absence during which the employee is 
entitled to pay under this award; or 

(ii) It is an absence authorised by the employee's 
union and approved by the employer; or 

(iii) It is an absence during which the employee is 
entitled to payment under the Workers' 
Compensation Act, but absence of a kind 
referred to in this paragraph to the extent that it 
exceeds 26 weeks in any qualifying 12 monthly 
period does not count for that purpose. 

(b) Subject to the provisions of this clause, and in the 
case of an employee whom the company declares to have 
been absent without leave without a reasonable excuse 
for that absence which is acceptable to the company, 
then the anniversary date for leave entitlements under 
this award will be extended according to the duration of 
that unapproved absence, provided that the employee's 
supervisor has acted to notify the employee in writing as 
soon as practicable after the employee resumed work 
that the anniversary date was then so amended. The 
supervisor shall record in writing the reason for the 
action. Any dispute as to the application of this para- 
graph will be referred to the Industrial Commission for 
determination. 

(5) (a) Annual leave accrued under this clause may be 
taken in not more than three periods provided that no 
period is less than one week. 

(b) Employees shall take their annual leave within 12 
months of the date at which they first become entitled to 
the full period of leave provided by subclause (1) or 
subclause (2) of this clause. 

(c) Each employee in each year of continuous service is 
required to take not less than one week's entitlement to 
annual leave under the provisions of this clause. 

(6) An employee whose employment terminates after 
completing a 12 monthly qualifying period shall, in 
respect of that completed period, provided that that 
employee has not taken any part of the entitlement 
thereto, be given payment in lieu of that leave on the 
appropriate basis prescribed in subclause (13) of this 
clause. 

(7) (a) Subject to an employee first having established 
six months' continuous service, the employer may allow 
annual leave to an employee before the right thereto has 
accrued due, but where leave is so allowed and taken a 
further period of annual leave shall not commence to 
accrue until the expiration of the qualifying 12 monthly 
period in respect of which annual leave has been so 
allowed. 

(b) Where leave has been allowed to and taken by an 
employee pursuant to paragraph (a) and the employee's 
employment terminates before completing the 12 
months' continuous service in respect of which the leave 
was so allowed, the employer may, for each complete 
month of the qualifying 12 monthly period not served by 
the employee, deduct from any moneys owing to the 
employee upon the termination of employment one- 
twelfth of the amount of wage paid to the employee on 
account of the annual leave. 

(c) Payment made for or in respect of any public 
holiday shall not, for the purpose of paragraph (b) be 
deemed to be part of the amount of wage paid on 
account of the annual leave. 
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(8) Annual leave shall be allowed and taken and, 
except as otherwise provided in this clause, payment shall 
not be made or accepted. 

(9) An employee who proceeds on annual leave shall 
be paid for the period of the leave in accordance with the 
provisions of subclause (13) of this clause. 

(10) (a) Employees wishing to proceed on annual leave 
pursuant to this clause shall give the employer not less 
than four weeks' notice, on the prescribed form, of the 
time at which they desire to take leave and they shall be 
allowed to take their leave at that time unless compelling 
reasons exist for the employer requiring the employee to 
take the leave at some other time. 

(b) Where the employer cannot agree to allow the 
employee to proceed on leave pursuant to the preceding 
paragraph, the employer shall be obliged to advise the 
employee, in writing, within seven days of the date of 
application for leave of the reason for the refusal of the 
request. 

(c) Notwithstanding the provisions of this subclause, 
and where the section of the employer's establishment 
concerned and in which the employee is employed 
operates an annual leave roster for the employees 
employed therein, an employee who has previously been 
rostered for leave at a designated time by the roster may 
not change the employee's leave arrangements by that 
roster unless the employer so agrees. 

(d) An employee will not be denied approval to take 
annual leave simply because of failure to give the notice 
to the employer specified by paragraph (a) of this 
subclause, and the department concerned will endeavour 
to assist an employee who seeks to take such leave other 
than as previously planned in that department but not in 
that event to the detriment of other employees in that 
work section. 

(11) (a) Subject to the provisions of this subclause, an 
employee who, during a period of annual leave, is 
confined to the employee's home or to hospital for three 
consecutive days or more as a result of personal sickness 
or injury is entitled to claim payment under subclause (3) 
or (6) of Clause 23 in lieu of payment for annual leave for 
all or part of the period of confinement. 

(b) A claim under paragraph (a):— 
(i) may be made if and only if the employee had, at 

the time of commencement of the confinement, 
an entitlement under subclause (3) or (6) of 
Clause 23 to not less than 24 hours sick leave; 

(ii) may not exceed the period of sick leave to 
which the employee was then entitled; 

(iii) shall be made within 48 hours of the employee 
resuming work after that leave; 

(iv) shall be supported by a certificate from a 
qualified medical practitioner as to the sickness 
or injury and the necessity for such confine- 
ment; and 

(v) shall, if the foregoing conditions are satisfied, 
be granted unless the sickness or injury arose 
from the employee's own wilful default. 

(c) Where the employee is paid for a period of confine- 
ment under this subclause, the employee is entitled to a 
period of annual leave equivalent to the ordinary hours 
so paid for, which shall be taken in conjunction with the 
employee's next annual leave or paid for if service ends 
before that leave is taken. 

(12) (a) An employee who has relieved in a higher 
classification for a period of six weeks or more, and 
where that period ends up to one week before the 
employee commences annual leave, shall be paid for the 
period of annual leave at the higher rate. 

(b) Employees who have relieved in a higher classifica- 
tion for 20 weeks or more in the 12 months preceding the 
taking of their annual leave shall, for that period of 
annual leave, be paid the wage rate that would otherwise 
have been applicable to the higher of the classifications in 
which they have most relieved during that 20 weeks or 
longer. 

(13) Payment for Leave: 
(a) An employee who proceeds on annual leave 

shall be paid, according to the provisions of 
paragraph (b) of this subclause, the wages due 
in respect of that period of leave. 

(b) Payments: 
(i) Other than Continuous Shift Workers: 

(aa) the rate of wage expressed by 
Clause 32 of this award, and 

(bb)an annual leave loading 
calculated as 25 per cent extra on 
the wages payable pursuant to 
Clause 32. 

(ii) Continuous or Seven Day Two Shift 
Workers: 

(aa) the rate of wage pursuant to 
Clause 32 that would have been 
earned according to the 
employee's shift roster 
(including 20th shift) but for 
being on annual leave; 

(bb) an annual leave loading calcu- 
lated at 20 per cent extra on the 
weekly wage payable pursuant to 
Clause 32; 

(cc) notwithstanding the provisions 
of subparagraph (bb) of this 
paragraph, employees not 
rostered to work a 20th shift shall 
be paid an annual leave loading 
calculated as 25 per cent extra on 
the weekly wage payable 
pursuant to Clause 32 because, in 
their case, they do not have a 
20th shift within their roster. 

(iii) All employees in addition to the above 
entitlement will be paid: 

(aa) the District Allowance pre- 
scribed by Clause 3 of Division 2 
of this award, and 

(bb) the Service Pay to which the 
employee would normally be 
entitled in employment with the 
company. 

23.—Personal or 111 Health and Injury Leave. 
(1) The provisions of this clause do not apply to an 

employee who is off work due to accident and in receipt 
of workers' compensation payments nor to an employee 
who is then on unpaid maternity leave under the 
provisions of this award. 

(2) (a) It is intended that the provisions of this clause 
will provide for the utilisation or accumulation of a total 
of 76 hours of paid leave of absence in respect of each 
completed year of service by individual employees. 

(b) These provisions will first commence to apply from 
the date of introduction of the award and so that 
employees will then commence to accrue the entitlements 
accordingly. 

(3) (a) Each employee, including apprentices and 
juniors, is entitled to payment for non-attendance at 
work on the grounds of personal ill health or injury for 
not more than 36 ordinary hours during each year of 
continuous service. 

(b) That entitlement shall accrue to the employee on a 
pro rata basis for each completed month of continuous 
service. 

(c) Entitlement to paid leave pursuant to this sub- 
clause which is not taken by an employee shall accumu- 
late indefinitely and remain to the credit of and for future 
use by the employee. 
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(4) (a) In addition to the provisions of subclause (3) 
each employee, including apprentices and juniors, is 
entitled to payment for non-attendance at work for not 
more than 40 ordinary hours during each year of con- 
tinuous service. 

(b) That entitlement shall accrue to the employee on a 
pro rata basis for each completed month of service and 
then becomes available to be taken by the employee on 
the basis of not more than eight hours in any one month 
and not less than an increment of two hours on any 
occasion during that month. 

(c) The taking of leave pursuant to this subclause is 
restricted to a maximum of five single days of such 
absence in each year of service and not more than one 
such day in respect of any one month. 

(d) An employee before taking the leave specified by 
this subclause should pre-notify the departmental 
supervisor of the intended absence for which payment is 
to be made but in any event, will not be refused payment 
for such an absence if prior notification was not given by 
the employee. 

(e) The taking of up to one single day of paid leave 
pursuant to this subclause is for the purposes of assisting 
the personal and individual needs of the employee, 
always provided that an employee who has not utilised all 
of the five days specified on completion of that year of 
service or at an earlier point of termination will then be 
paid out the untaken balance of those days. 

(f) The supervisor of any work group may refuse to 
allow the taking of a single paid day of leave under this 
subclause by more than one employee in that workgroup 
on the same day but, in that event, will not unreasonably 
act to withhold approval for the day of leave. 

Liberty is allowed to the employer or unions to re-open 
as to this aspect if, following at least six months after the 
commencement of these provisions, either party is of the 
view that there is a need to do so. 

(5) (a) Except for an absence for which payment is 
claimed pursuant to subclause (4) of this clause, an 
employee who is absent from work for reason of ill 
health or injury and who seeks either authorised paid or 
unpaid leave in respect of that absence shall supply to the 
employer a medical certificate issued by a medical 
practitioner or a registered chiropractor which certifies 
that the employee was unable to attend work for the 
period of the absence because of personal ill health or 
injury. 

(b) An employee who was absent on authorised 
unpaid sick leave during the anniversary year of that 
employee may request that a subsequent accrual of 
entitlement to paid sick leave pursuant to subclause (3) 
and which remains to the untaken/accumulated credit of 
the employee at the end of that 12 monthly period or at 
the point of termination be then paid in respect of the 
prior leave for which entitlement to payment did not exist 
at the time of the absence. This provision does not apply 
to any case in which daily/weekly benefits under 
subclause (13) were paid to such an employee. 

(6) An employee who is off work for reason of 
personal ill health or injury and who has exhausted 
accrued entitlement to paid sick leave pursuant to 
subclause (3) may, if the employee so requests, utilise any 
untaken credit accumulated pursuant to subclause (4) for 
the purpose of payment of paid sick leave under this 
clause. 

(7) An employee who seeks payment for an absence 
pursuant to subclause (3) will endeavour at the earliest 
practical opportunity and, in any event, within eight 
hours of the absence having first commenced, to ensure 
that the department is notified of the fact of that absence 
and its foreseeable duration. 

(8) A continuous or seven day shift work employee 
shall be paid for leave taken pursuant to subclause (3) 
and (4) at single time rates for an absence during the 
ordinary hours of work including an absence if it occurs 
on a weekend or holiday or 20th shift of that employee. 

(9) An apprentice who, upon completion of the 
apprenticeship, continues in the employment of the 
Company shall have any entitlement to paid sick leave 
then in credit immediately prior to the completion of the 
apprenticeship deemed to be entitlement to paid leave 
accumulated pursuant to subclause (3) of this clause. 

(10) An employee who claims authorisation and/or 
payment for an absence pursuant to subclause (3) or (4) 
of this clause shall submit that claim to the Company on 
the appropriate application form by no later than the day 
on which the employee first resumes normal duty. 

(11) Each employee who has an accumulated credit to 
paid sick leave from the provisions of the previous award 
shall, on the commencement of this award, have that 
accrued entitlement transferred and available for future 
use by that employee pursuant to the provisions of 
subclause (3) of this clause. 

(12) (a) For the purposes of subclause (4) each 
employee at the commencement date of this award and 
each new employee who commences employment there- 
after that date will be deemed to be entitled to utilise up 
to a total of 40 hours of leave pursuant to subclause (4) in 
advance of the actual accrual of that leave by completion 
of 12 months' service. 

(b) Such leave as taken in advance of accrual or such 
leave as accrued and taken may not exceed eight hours in 
respect of each month nor may it exceed a total of 40 
hours in respect of each completed 12 months' of service 
after the commencement of this award. 

(c) An employee who at the point of termination of 
employment has taken any such leave in advance of an 
actual and accrued entitlement will be debited from 
wages or other payments due the amount necessary to 
balance the entitlement under this subclause accordingly. 

(13) Extended 111 Health and Injury Benefit Plan: 
(a) The purpose of this subclause is to provide 

financial assistance to an employee who has 
exhausted entitlement to paid sick leave under 
subclause (3) of this clause and who has sus- 
tained illness or injury and is unable to attend 
normal employment for a period of five or 
more ordinary working days. 

(b) Any absence for which an employee claims the 
benefits specified by this subclause will require 
certification by a duly qualified medical 
practitioner that the employee is medically 
unable to attend the normal employment. 

(c) The daily/weekly benefits payable under this 
plan will apply as for a maximum period in 
respect of any one event of:— 

(i) up to 52 weeks in the case of personal ill 
health, or 

(ii) up to 104 weeks in the case of accidental 
personal injury, and 

(iii) will be paid for the rostered leisure day 
off and/or each complete day that the 
employee would normally otherwise 
have been employed for ordinary hours 
of work in that time period. 

(d) In the event of an injury or illness being for a 
period of five or more ordinary working days, 
the employee will first claim on any unused 
entitlement to paid sick leave under subclause 
(3) of this clause. The employee will then be 
entitled to receive the benefits specified by this 
subclause from the date of expiration of the 
entitlement to that paid sick leave. 

(e) An employee who sustains personal illness or 
injury whilst on annual leave, and who utilises 
the entitlements expressed by subclause (11) of 
Clause 22, and provided the then confinement 
due to illness or injury is five or more 
consecutive days, will be entitled to the daily 
benefits expressed by this subclause for each 
day of ordinary hours that the employee was 
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then unable for that reason to resume 
employment at the conclusion of entitlement to 
payment for that annual leave period. 

(f) (i) Whilst the benefits payable under this 
subclause may be continued in respect 
of any one period of absence for up to 
52 weeks, that provision shall not affect 
the company's right to act in termina- 
tion of the employment should it deem it 
proper to do so. 

(ii) An employee whose employment has 
been terminated by the company during 
a period when that employee is absent 
from work under the provisions of this 
subclause is entitled to continue to 
receive the benefits specified until such 
time as the 52 week period has expired 
unless, in the then circumstances, the 
employee has been off work and in 
receipt of the benefits for 26 weeks or 
longer and the company then pays out 
any balance of entitlement as a lump 
sum. 

(iii) Before the company acts to terminate 
employment under this paragraph it will 
advise the employee, the convenor and 
the union concerned of the pending 
intention to do so. Should the employee 
or the union seek to disagree with an 
intended termination, then the company 
will not action the same pending 
reference to and determination by the 
Industrial Commission. 

(iv) An employee who is terminated pur- 
suant to this paragraph will be provided 
with exit assistance to the equivalent 
value/cost of an economy class airfare 
to Perth for that employee and eligible 
dependants as the case may be. 

(g) (i) The weekly rate of benefit for the term 
of this award will be $380. 

(ii) The daily rate of benefit will be $76 per 
day for each day to which payment is 
then entitled, including payment for a 
rostered leisure day off if it so occurs in 
that time period. 

(iii) Adult employees, including mature age 
apprentices or an apprentice who is of 
married status during the apprentice- 
ship, will respectively contribute by 
payroll deduction an amount of 50 cents 
per week and be entitled to weekly/daily 
benefit payments specified. 

(iv) Other apprentices and junior employees 
will contribute by payroll deduction a 
pro rata weekly contribution and will be 
eligible for a pro rata daily/weekly 
benefit which, in both cases, is calcu- 
lated as the relevant percentage of those 
prescribed amounts. 

24.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein pro- 

vided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service: The long service which shall entitle 
an employee to such leave shall, subject as herein pro- 
vided, be continuous service with one and the same 
employer. 

(3) (a) Where a business is transmitted from an 
employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and an 
employee who, at the time of such transmission, is an 
employee of the transmittor in that business becomes an 
employee of the transmittee, the period of continuous 
service which the employee has had with the transmittor 

(including any such service with any prior transmittor) 
shall be deemed to be service of the employee with the 
transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession, whether 
voluntary or by agreement or by operation of law, and 
"transmitted" has a corresponding meaning. 

(4) Such service shall include:— 
(a) (i) any period of absence from duty on any 

annual leave; 
(ii) an absence from duty on long service 

leave which has occurred since the 
commencement of this award or 12 
months prior thereto. 

(b) Subject to this paragraph, any period of 
absence from duty necessitated by sickness or 
injury to the employee provided that it is — 

(i) an absence for which the employee is 
entitled to paid sick leave under the pro- 
visions of Clause 23 of this award, or 

(ii) an absence which for that employee 
necessitated non-attendance at work 
due to sickness or injury in any one year 
in excess of 14 consecutive days but not 
more than 26 weeks. These circum- 
stances include a case in which such an 
employee has exhausted entitlement to 
paid sick leave under Clause 23. 

(c) Any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention of 
avoiding obligations hereunder in respect of 
long service leave or obligations under any 
award in respect of annual leave; 

(d) Any period during which the service of the 
employee was or is interrupted by service:— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
Permanent Forces of the Common- 
wealth of Australia except in the circum- 
stances referred to in section 31 (2) of 
the Defence Act 1903-56. 

(ii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the employee, as soon as reason- 
ably practicable on the completion of any such 
service, resumed or resumes employment with 
the employer by whom that employee was 
employed immediately before the commence- 
ment of such service. 

(5) Service shall be deemed to be continuous not- 
withstanding:— 

(a) The transmission of a business as referred to in 
subclause (3); 

(b) Any interruption of a class referred to in sub- 
clause (4) irrespective of the duration thereof; 

(c) Any absence from duty authorised by the 
employer; 

(d) Any standing down of an employee in accor- 
dance with the provisions of an award, 
industrial agreement, order or determination 
under either Commonwealth or State Law; 

(e) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance with 
the terms of settlement of the dispute; 

(f) Any termination of the employment by the 
employer on any ground other than slackness 
of trade if the employee be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 
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(g) Any termination of the employment by the 
employer on the ground of slackness of trade if 
the employee is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(h) Any reasonable absence of the employee on 
legitimate union business in respect of which 
such employee has requested and been refused 
leave; 

(i) Any absence from duty after the date of this 
award by reason of any cause not specified in 
this schedule unless the employer, during the 
absence or within 14 days of the termination of 
the absence, notifies the employee in writing 
that such absence will be regarded as having 
broken the continuity of service, which notice 
may be given by delivery to the employee 
personally or by posting it by registered mail to 
the employee's last recorded address, in which 
case it shall be deemed to have been received in 
due course of post; 

G) Any absence from duty before the date of this 
award of a kind referred to in paragraph (i), 
unless the employer gave the notice referred to 
in that paragraph within the time and in the 
manner referred to in that paragraph. 

Provided that the period of any absence from duty or 
the period of any interruption referred to in paragraphs 
(c) to (j) inclusive shall not, except as set out in subclause 
(4), count as service. 

Employees, who have been absent from their employ- 
ment without reasonable excuse when they should other- 
wise have been at work, will have their anniversary date 
for long service leave extended by the period of 
unauthorised absence but only if the employee has been 
accordingly notified in writing by the employer of the 
fact of that extension within 48 hours of the employees 
having resumed their ordinary hours of work following 
that absence. 

(6) Period of Leave. 
(a) An employee is entitled, or deemed to be 

entitled, to leave as follows:— 
(i) 13 weeks after completion of the first 10 

years of service, and 
(ii) 13 weeks after completion of the next 10 

years of service, and 
(iii) 13 weeks after the completion of each 

subsequent seven years of service. 
(b) For a period of 12 months following the intro- 

duction of this award, an employee who takes 
long service leave in respect of the completion 
of more than five years but less than 10 years' 
service will be allowed to take that leave as 
calculated at 1.3 weeks in respect of each 
completed year of service or at the accrual level 
specified by Award A6 of 1983, whichever is ° 
the greater, provided that the aggregate period 
of leave in respect of 10 years will not, in any 
event, exceed 13 weeks. 

(7) Employees who complete more than 10 or seven 
years' continuous service, as the case may be, before 
taking the leave to which they are entitled under 
subclause (6) and who resume their employment with the 
same employer immediately following that leave, shall 
have their service prior to the commencement of that 
leave, to the extent that it exceeds 10 or seven years, as 
the case may be, added to their subsequent service for the 
purpose of assessing their entitlement to further leave 
under that subclause. 

(8) (a) Where an employee is entitled to leave under 
subclause (6), whether by virtue of that subclause or 
subclause (7), and the employment is terminated: 

(i) by death; or 
(ii) by the employer for any reason other than gross 

misconduct; or 
(iii) by the employee 

the employee shall be deemed to have commenced that 
leave immediately prior to such termination. 

(b) Subject to the completion of a minimum of five 
years original service, and when an employee terminates, 
any untaken accrual of long service will be paid out on a 
pro rata basis in respect of each completed year of 
continuous service. 

(9) (a) An employee who proceeds on or is deemed to 
have commenced long service leave shall be paid for the 
period of the leave the wage rate, as contained in Clause 
32.—Wages, applicable immediately prior to the 
commencement of the leave and a loading for leave of 20 
per cent of that sum. 

(b) Provided that the employee intends to resume 
employment with the company immediately following 
the completion of that leave that employee shall also be 
paid the Service Payments prescribed elsewhere in this 
award. 

(10) Taking Leave. 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due, or at such time or times as may be 
agreed between the employer and the employee 
or, in the absence of such agreement, at such 
time or times as may be determined by the 
Special Board of Reference, having regard to 
the needs of the employer's establishment and 
the employee's circumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the employee or deter- 
mined by the Special Board of Reference, the 
employer shall give to an employee at least one 
month's notice of the date from which the 
employee's leave is to be taken. 

(c) Leave may be granted and taken in one 
continuous period or, if the employer and the 
employee so agree, in not more than three 
periods. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award occurring 
during the period when the leave is taken but 
shall not be inclusive of any annual leave. 

(11) (a) The minimum qualifying period before an 
employee may take leave in respect of that period is:— 

(i) first 10 year period of service — five years 
minimum; 

(ii) second 10 year period of service — five years 
minimum; 

(iii) each subsequent seven year period of service — 
three years minimum. 

(b) Where, following the minimum qualifying period 
in (a) above, an employee takes a period of leave less than 
that to which that employee is totally entitled for 
completed years of service, this represents a splitting of 
the entitlement to leave and the balance of leave then 
remaining to that employee's credit may subsequently be 
taken by mutual agreement. 

(c) When leave is split into more than one period, no 
such period will be less than one week. 

(d) An employee who has completed a full qualifying 
period of service of 10 years or seven years, as the case 
may be, and who then has an accumulated credit of 13 
weeks for that full qualifying period, or a balance thereof 
if part of that leave has been taken at an earlier time, then 
has an accrued balance which will be available to be 
taken by the employee during the next period of service. 

(12) Subject to the provisions of subclause (9), pay- 
ment for long service leave shall be made in one of the 
following ways:— 

(a) In full before the employee goes on leave; 
(b) At the same time as the employee's wages 

would have been paid if the employee had 
remained at work, in which case payment shall. 
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if the employee in writing so requires, be made 
by cheque posted to an address specified by the 
employee; or 

(c) In any other way agreed between the employer 
and the employee. 

(13) Employees shall not, during any period when they 
are on leave, engage in any employment for hire, or 
reward in substitution of the employment from which 
they are on leave, and if employees breach this provision 
they shall thereupon forfeit their right to leave hereunder 
in respect of the unexpired period of leave upon which 
they have entered, and the employer shall be entitled to 
withhold any further payment in respect of the period 
and to reclaim any payments already made on account of 
such period of leave. 

(14) In the event of the death of an employee after that 
employee has become entitled to long service leave but 
before that leave has been taken or fully taken, any 
moneys due to that employee pursuant to subclause (9) 
which, at the time of death, had not been paid to the 
employee shall, at the request of the personal representa- 
tive of that employee, be paid to that personal repre- 
sentative. 

(15) In a case to which subparagraph (ii) or (iii) of 
subclause (8) (a) applies, any moneys due to the employee 
pursuant to subclause (9) which have not been paid shall 
be paid to the employee upon that termination. 

(16) Granting Leave in Advance. 
(a) The employer may, by agreement with an 

employee, allow leave to such employee before 
the right thereto has accrued due, but where 
leave is taken in such case the employee shall 
not become entitled to any further leave here- 
under in respect of any period until after the 
expiration of the period in respect of which 
such leave had been taken before it accrued 
due. 

(b) Where leave has been granted to an employee 
pursuant to the preceding subclause before the 
right thereto has accrued due, and the employ- 
ment subsequently is terminated, the employer 
may deduct from whatever remuneration is 
payable upon the termination of the employ- 
ment such amount as represents payment for 
any period for which the employee has been 
granted long service leave to which the 
employee was not at the date of termination of 
employment or prior thereto entitled. 

(17) Records to be Kept. 
(a) The employer shall, during the employment 

and for a period of 12 months thereafter, or in 
the case of termination by death of the 
employee for a period of three years thereafter, 
keep a record from which can be readily 
ascertained the name of each employee and 
occupation, the date of commencement of 
employment and entitlement to long service 
leave and any leave which may have been 
granted to the employee or in respect of which 
payment may have been made hereunder. 

(b) Such records shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to time and wages record. 

(18) Special Board of Reference. 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(b) There shall be assigned to such Board the 
function of:— 

(i) the settlement of disputes on any 
matters arising hereunder; 

(ii) the determination of such matters as are 
specifically assigned to it hereunder. 

(c) The Board of Reference shall consist of one 
representative or substitute therefor nominated 
from time to time by the Australian Mines and 
Metals Association (Inc) and one representative 
or substitute nominated from time to time by 
the Trades and Labor Council of Western 
Australia together with a chairperson to be 
mutually agreed upon by the organisations 
named in this subclause. 

25.—Distant Work. 
(1) An employee who normally resides at one location 

and who is required by the employer to proceed 
temporarily to another place of employment from which 
that employee cannot then return home overnight shall 
be provided with free board and lodging by the 
employer. 

(2) The employer will provide the means of transport 
for an employee who is required to proceed to or from a 
temporary distant place of employment and shall pay for 
time spent in travelling outside normal hours of work at 
the appropriate penalty rate. 

(3) The employer will endeavour to provide the 
employee with notice on the day before or earlier of a 
requirement to stay away overnight at a temporary place 
of employment. 

(4) An employee who is required by the employer to 
stay away overnight at a temporary place of employment 
will be provided with an allowance for each such night of 
absence from the normal place of residence of that 
employee as follows:— 

(a) single employees normally resident at the 
company single quarters, $12.50 per night; and 

(b) other employees, $10.00 per night. 
(5) The allowance specified in subclause (4) shall not 

vary during the term of this award. 

26.—Posting of Notices. 
The employer shall provide glass-fronted notice 

boards at suitable locations for the posting of union 
notices and may remove any notice which is not signed by 
an official of any union party to this award or by a shop 
steward of any such union. 

27.—Union Representation. 
(1) The company recognises, and accepts, the rights of 

the unions party to this award and the Mining Unions' 
Association of Western Australia to represent the 
interests of wages employees of the company. 

(a) State officials of the unions and the Mining 
Unions' Association of Western Australia have 
the right to maintain effective communications 
with the employees of the company whom they 
organisationally represent. 

(b) A duly accredited full-time official of a union 
party to this award may enter the employer's 
property and premises at any time but shall not, 
without the agreement of the Industrial 
Relations Officer, or where that officer is 
unavailable, another appropriate representa- 
tive of the employer, interview employees 
during their normal working hours. 

(c) Provided that visiting full-time union officials 
give prior notice of the intention to visit the 
premises, the employer undertakes to arrange 
for the provision of accommodation in that 
area. 

(2) The company recognises those employees as shop 
stewards or convenors or MUA branch delegates who 
have been appointed in accordance with the custom of 
their respective organisations. 

(a) An employee who has been duly appointed by 
the relevant union as a shop steward or con- 
venor of that union shall be allowed during 
working hours and without loss of normal 
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earnings to meet with company representatives 
on matters affecting employees whom that 
shop steward/convenor represents. 

(b) An employee who has been appointed as con- 
venor by the relevant union may, by prior 
arrangement with the company, obtain work 
release to attend to union business on-site 
during the normal hours of work of that 
convenor. When the company agrees to such a 
request it will advise the convenor whether the 
leave then allowed is paid or unpaid. 

(c) (i) When the company requests that an off 
duty shop steward or convenor attends 
the work place for a meeting with the 
company outside the normal hours of 
work of the individual, the company 
will pay for the time then involved at 
ordinary time rates, excluding disability 
and shift allowances. Transport to and 
from the work place will be provided by 
the company if so requested. 

(ii) However, if the shop steward or 
convenor attends any such meeting 
during the leisure day off, the convenor 
will, in that same work cycle, be allowed 
equivalent time off in lieu of payment 
under paragraph (i) of this subclause. 

(iii) The parties to this award agree to review 
matters involved with accrual of time in 
lieu of paid time under this subclause 
after completion of at least the first six 
months under the new award. 

(3) The company recognises the organisational need 
for the representatives of either individual unions or the 
MUA branch to meet and discuss matters affecting their 
respective membership at the particular location. 

(a) Where practicable, prior to such a meeting 
taking place, the convenor or the MUA branch 
secretary will respectively meet with the 
Industrial Relations Officer in an endeavour to 
reach accord as to the arrangements to then 
apply to facilitate that meeting taking place. 

(b) Subject to the prior arrangement intended to 
occur under paragraph (a), the company will 
agree to the work release of shop stewards or 
MUA branch delegates to attend their 
scheduled monthly meetings. 

(c) Work release agreed to as above will be pre- 
arranged on a basis of without loss of normal 
earnings, but will usually be limited to a 
maximum of two hours. 

(4) Meetings of employees during their normal hours 
of work which are pre-agreed to by the convenor or 
MUA branch secretary and the Senior Industrial 
Relations Officer will be subject to arrangements as then 
also agreed for each particular meeting. 

(5) (a) The duly appointed delegates (two) of the 
MUA branch at each centre of the company's operations 
will be allowed such work release as is reasonably 
necessary and without loss of normal earnings to enable 
those delegates to travel to and from and attend at 
periodic or special meetings of the Western Australian 
Iron Ore Industry Consultative Council. 

(b) Prior to and following the periodic quarterly 
meeting of the Western Australian Iron Ore Industry 
Consultative Council, the two delegates of the MUA 
branch to that council will be allowed work release 
without loss of normal earnings to attend the monthly 
meeting of the MUA branch. 

(6) When either the company or union is the applicant 
to proceedings in the Industrial Commission, the 
company will:— 

(a) Allow work release, without loss of normal 
earnings, for up to two employee representa- 
tives of the union to attend; 

(b) Provide airfares for those employee representa- 
tives together with an overnight accommoda- 
tion expense allowance if the proceedings are 
held in Perth; 

(c) Provide intersite transport and overnight 
accommodation when the proceedings are held 
in the Pilbara at other than the site at which the 
employee representatives are employed. 

(7) (a) Where the senior on-site representative of the 
union and the Senior Industrial Relations Officer of the 
company at that centre of the company's operations so 
agree to act, then they may seek the assistance of the 
Industrial Commission for the allocation of an indepen- 
dent person to assist the parties at that location to resolve 
a matter then in dispute or disagreement. 

(b) The emphasis in this process will be upon 
conciliated resolution but not so as to vary any existing 
provision of this award unless the union or unions and 
the company have so agreed at a state level and the 
Industrial Commission has then so authorised such a 
variation. 

(8) Immediately following the end of each fortnight 
the company will forward to each union party to this 
award and provide to each convenor of each such union 
at each site: 

(a) A list showing in respect of each employee who 
commenced employment at that site during 
that fortnight, the employee's name, occupa- 
tion, and the department in which employed 
and shall indicate on the list the name of the 
union of which that employee is a financial 
member or with which the employee claims to 
have made satisfactory arrangements in 
relation to union membership. 

(b) A list detailing those employees covered by this 
award whose services with the company have 
terminated in the preceding month. 

(9) Liberty is allowed to the parties to seek a review of 
the provisions of this clause after 12 months from 
commencement of the award. 

28.—Transportation To and From Work. 
(1) It is the responsibility of all employees to ensure 

that they are at their normal place of work ready to 
commence work prior to the designated commencing 
time for any shift. 

(2) (a) The company will continue to accept a 
responsibility to provide bus transportation to and from 
work. Whilst employees continue to reasonably utilise 
this transportation, they will be permitted to do so at no 
cost to themselves. 

(b) No claim in respect of travelling costs will be 
accepted by the employer in respect of those employees 
who elect to travel to and from work in other than 
company provided transport. 

(c) The employer provided transportation will operate 
on designated routes and at designated times as promul- 
gated by the company after consultation with the repre- 
sentatives of the unions concerned. 

(3) (a) Incoming Transportation: When employer 
provided transportation runs late in delivering employees 
to their place of normal work and that delay is 
attributable to the employer's obligation, the employee 
will not lose any ordinary time payment in respect of that 
lost time if a reasonable effort has been made by the 
employee to obtain alternative transportation. 

(b) Outgoing Transportation: In the event of a delay in 
excess of 15 minutes beyond the scheduled departure 
time of the company provided transport, and that delay 
is attributable to the company's obligation, the employee 
will be paid as for a maximum of 15 minutes at overtime 
rates. 
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29.—Utilisation of Contractors. 
(1) (a) Whilst normal operations maintenance work is 

best done by employees of the company who have an 
intimate knowledge of the operations and its require- 
ments, it may be necessary from time to time for con- 
tractors to be utilised by the company. 

(b) The purpose of this clause is to assist the parties to 
this award, and their on-site representatives, to avoid or 
resolve disagreements which may arise concerning the 
utilisation of contractors on work within the company's 
on-site operations. 

(c) No employee employed by the company will suffer 
any detrimental effect in respect of his normal earnings, 
job security, or available reasonable hours of work 
(including overtime hours) by reason of the utilisation of 
contractors and their employees in such circumstances. 

(2) (a) The circumstances in which the company 
intends or may need to have contractors perform work 
on-site and within the operations will usually relate to:— 

(i) work which is not customary to be done by 
employees of the company and is normally or 
generally done by contractors to the company; 
or 

(ii) project or expansion or capital works which are 
beyond the normal labour resources for which 
the company has geared its production, pro- 
cessing and maintenance operations; or 

(iii) major campaign maintenance shutdown work 
or work related to substantial failure to plant or 
equipment or process which is beyond the 
normal labour resources of the company and 
which requires additional labour resources for 
a temporary period; or 

(iv) work which, although customary to be done by 
employees of the company, is then necessary to 
be let to contract. 

(b) The company will pre-notify in writing the con- 
venor of the union or unions concerned when it is 
intended to utilise employees of contractors to carry out 
work of the kind described by subparagraphs (ii), (iii) 
and (iv) of this subclause. 

(3) (a) Where work is necessary to be let to contract 
on-site and within the company's operations, and that 
work is customary to be done by employees of the 
company, then before the company actually lets out that 
work to a contractor, the head of the department in 
which it is intended by the company to have that work 
done will:— 

(i) notify in writing the convenor of the union or 
unions concerned; and 

(ii) ensure that the convenor(s) is provided with the 
maximum notice possible in the then circum- 
stances; and 

(iii) advise and discuss with the employees of the 
work section the intention to have particular 
work done by a contractor. 

(b) Should the convenor of the union or unions con- 
cerned disagree with the intention of the company to let 
that particular work to contract and if discussions 
between the convenor(s) and the head of department fail 
to resolve that disagreement, then the company will act 
to refer the matter to the Industrial Commission for 
determination. 

(4) A shop steward, or convenor, credentialled to the 
company in respect of its employees by a union party to 
this award may, provided that union is the "appropriate 
union" proper for membership by employees of a con- 
tractor utilised under this subclause, by arrangement 
with the supervisor or in the event of disagreement by 
approval of the company's Industrial Officer, interview 
employees of the contractor. 

(5) (a) Employees of contractors who are utilised on- 
site and within the company's operations will be required 
to undertake a safety induction programme to a standard 
relevant to the particular work and circumstances in 
which that work is then to be done. 

(b) The company will require that the contractor shall 
ensure, as a condition of the contract, that employees of 
a contractor who are utilised on-site and within the 
company's operations comply with the company's safety 
regulations and with all reasonable directions by the 
engineer. 

(6) Any disagreement which is unable to be resolved by 
discussion between the parties to this award will be 
referred to the Industrial Commission for determination. 

30.—Special Rates and Provisions. 
(1) Painting: 

(a) No surface painted with lead paint shall be 
rubbed down or scraped with a dry process. 

(b) No paint brush shall exceed five inches in width 
and no kalsomine brush shall exceed seven 
inches in width. 

(c) No employee shall be permitted to have a meal 
in any paint shop or place where paint is stored 
or used. 

(d) Lead paint shall not be applied by a spray to the 
interior of any building. 

(e) All employees (including apprentices) applying 
paint by spraying shall be provided with full 
overalls and head covering and respirators by 
the employer. 

(f) Water and soap shall be provided by the 
employer in each shop or on each job for the 
use of painters. 

(2) Grinding Facilities: The employer shall provide 
adequate facilities for the employees to grind tools and 
employees shall be allowed time to use those facilities 
whenever reasonably necessary. 

(3) The work of an electrical tradesperson shall not be 
tested by an employee of a lower grade. 

(4) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
when it is reasonably necessary for the employee's safety. 

(5) (a) An employee engaged on work involving the 
opening up of house drains or waste-pipes or on work 
involving the cleaning of septic tanks, dry wells or 
sewerage treatment plants shall, in addition to any 
allowance to which the employee is otherwise entitled 
under this clause, be paid $2.89 on any day on which the 
employee is so employed, but this subclause does not 
apply to the opening up of storm water drains or other 
drains of a similar kind. 

(b) Notwithstanding paragraph (a) of this subclause 
but restricted to a case in which an employee is recalled to 
work after completing ordinary hours on that day, the 
allowance specified will also be paid agaih if the 
employee would otherwise have been entitled to that 
allowance for the work done by the employee on that 
recall to work. 

(6) (a) An employee who is required to use toxic or 
other substances or materials including asbestos which, if 
used incorrectly, are likely to constitute a health hazard, 
shall be informed by the employer of the hazards 
involved and instructed in the procedures which must be 
observed in the use of such substances or materials. 

(b) An employee using such substances or materials 
shall be provided with and use any protective equipment 
prescribed or recommended by the appropriate Govern- 
ment Authority and shall observe the required 
procedures. Where no such prescription or recommenda- 
tion has been made by the appropriate Government 
Authority, the protective equipment to be supplied and 
used and the procedures to be followed shall be 
determined by agreement between the employer and the 
appropriate union, or unions concerned. 

(7) Protective Equipment: 
(a) The employer shall have available a sufficient 

supply of protective equipment [as for example 
— helmets, hand screens, goggles (including 
anti-flash goggles), glasses, gloves, mitts, 
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aprons, sleeves, leggings, gumboots, ear pro- 
tectors, waterproof clothing or other efficient 
substitutes thereof] for use by the company's 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. It shall be a defence by the employer 
charged with a breach of this subclause if the 
employer proves the inability to obtain either 
the item of equipment, the subject of the 
charge, or a suitable substitute. 

(b) Every employee shall sign an acknowledgement 
on receipt of any article of protective equip- 
ment and shall return same to the employer 
when the employee has finished using it or on 
leaving employment. 

(c) No employee shall lend another employee any 
such article of protective equipment issued to 
such first mentioned employee and if the same 
are lent, both the lender and the borrower shall 
be held responsible. 

(d) Before helmets, goggles, glasses or gloves or 
any such substitute which have been used by an 
employee are re-issued by the employer to 
another employee, they shall be effectively 
sterilised. 

(e) During the time any article of protective 
equipment or hand tool is on issue to the 
employee, the employee shall be responsible for 
any loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted, but the 
employee shall not be responsible for any loss 
attributable to the employer's failure to provide 
adequate lock-up facilities. 

(f) Departmental supervision responsible for the 
selection of items of protective clothing and/or 
equipment for use by employees of that work 
section will allow involvement of those 
employees and/or their sectional representa- 
tives when any new items are under active con- 
sideration or when changes to or replacement 
of existing brands or styles is being contem- 
plated by the department. 

(8) Safety Footwear: 
(a) Each employee shall be issued free of charge 

with two pairs of safety footwear during each 
year of service. 

(b) An employee who requires more than two pairs 
of safety footwear in any year may purchase 
such additional footwear at cost price to the 
employer. 

(c) Safety footwear shall be worn during all times 
of duty. 

(9) Safety Glasses: 
(a) Safety glasses of a suitable and approved type/ 

style shall be worn in all areas that have been 
designated as a safety glass area. 

(b) When the employer requires an, employee to 
wear spectacles with toughened glass lenses, the 
employer will pay the cost of the toughening 
process. 

(c) Any disagreement shall be resolved through 
discussion with the safety officer. 

(10) (a) Where climatic circumstances reasonably 
require additional personal protection from the extreme 
of cold weather for those normally and regularly 
required to work in the open air environment in the 
course of employment on afternoon or night shift at 
either mine location, the employer will make satisfactory 
arrangements for the supply of an appropriate cold 
weather jacket to each such employee. 

(b) It is recognised that the above circumstances may 
also arise in the Dampier Port operations, in which case, 
the provision of this subclause will apply. 

(c) Liberty is allowed to re-open this provision if, in 
any other particular circumstances, the parties are unable 
to locally agree to application of this subclause for other 
employees based on the then merits of that local 
situation. 

(11) (a) When the circumstances of work to be done 
by an employee occasion the employee to work in an 
open air environment without protection from the sun, 
the employee may request and the employer will reason- 
ably act to supply such an employee with an appropriate 
sunscreen lotion and/or other protection from the direct 
rays of the sun. 

(b) When the circumstances of work to be done by an 
employee occasion the need for the use of insect 
repellant, the employee may request and the employer 
will reasonably act to supply such an employee with an 
appropriate insect repellant. 

(12) HIAB Hoist: An employee required by the 
company to operate a HIAB Hoist, subject to the 
employee being the holder of the appropriate certificate, 
shall, in addition to any other entitlement, be paid an 
allowance of $2.90 per week. This allowance shall 
continue to be paid thereafter as a flat rate weekly 
entitlement to the employee unless and until the 
employee is advised by the company that the employee is 
no longer required to operate a HIAB Hoist. 

Liberty is allowed to the unions to apply to the 
Commission to vary the allowance specified herein. 

(13) Height Money: An employee shall be paid an 
allowance of $1.46 per day on which the employee works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
Linesmen, nor to Riggers and Splicers. 

(14) (a) An employee (other than a Linesman) who is 
required to carry out work on poles and above the 
ground shall be paid an allowance of $1.46 per day on 
which the employee is so employed. This provision shall, 
when the circumstances exist, apply in lieu of the 
allowance specified by subclause (13) and vice versa as 
the case may be. 

(b) An electrical employee who is required to carry out 
work on high tension electrical towers, other than from 
inside the bucket platform of a cherry picker or from 
working platforms on the towers, and if such work on 
that tower is carried out at a height of 20 metres or more 
above the ground, shall be paid $2.89 per day for any 
day, or part thereof, on which the employee is so 
required to work. 

(c) An electrical employee when employed on live line 
washing of the 220 KV power distribution system will be 
paid for each day, or part thereof, an allowance of $4.45 
per day extra. 

(15) (a) Seven Mile Workshop — Sumps: An 
employee who is required to work inside one or more of 
the sumps specified in subclause (b) hereof will, in 
addition to any allowance to which the employee is other- 
wise entitled under this clause, be paid $1.46 on any day 
on which the employee is so employed. 

(b) The sumps specified in paragraph (a) hereof are:— 
(i) Drop pit sump. 
(ii) Workshop sump for 21, 22 and 23 roads. 
(iii) Workshop sump for 26, 27 and 28 roads. 
(iv) The three sumps on 18 road. 
(v) Wheel mill sump. 
(vi) Wash rack sump. 

(c) Liberty is allowed to the unions to apply to the 
Commission to have the allowance specified in para- 
graph (a) made applicable to an employee when 
employed on work in the EII Dumper Sump Vault. 

(16) First Aid Certificate: — 
(a) An employee who is the holder of a current St 

John's Ambulance First Aid Certificate shall be 
paid an allowance of $2.90 per week. 
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(b) This allowance is payable only for actual 
attendance at work and is not payable for any 
period of absence, approved or unapproved. 

(c) An employee will have refunded by the 
company the course fees incurred in obtaining 
the above Certificate. 

(17) (a) An employee who is required on any day to 
work away from the employee's normal work area, 
beyond a distance in excess of 20 kilometres therefrom, 
and if there is no cribroom provided at that work place or 
if the employee is not reasonably able to return to the 
normal work area on that day for the midshift meal 
break, shall be provided by the company with a midshift 
crib in an insulated container. 

(b) When Car Examiners, normally employed within 
the area of the Dampier rail environs, are required to 
work outside that normal work area, the following 
provisions shall apply: 

(i) If the job is anticipated to be of short duration 
and close to Dampier, the Car Examiner will 
proceed to the job and will be relieved, when 
necessary, to partake of the midshift meal, or 

(ii) If it is anticipated that the job will occasion 
travel of a longer distance which will cause the 
Car Examiner to be away from the employee's 
base for the normal midshift meal period, an 
esky of food will be provided, and 

(iii) If it is anticipated that it will be necessary for 
overtime to be worked beyond the normal end 
of shift on that day, the offer by the company 
of such overtime will be made to the Car 
Examiner before departure from the Dampier 
area provided that, if the employee is not 
willing to work the then offered overtime, 
arrangements will be made to ensure that the 
employee is relieved at the normal end of shift 
whenever reasonably practical to do so. 

(18) An employee required to use a percussion jack- 
hammer will, in addition to any other entitlement, be 
paid 15 cents per hour so worked by the employee with 
that jackhammer. 

(19) (a) A boilermaker/welder who is employed in 
"C" Power Station, Dampier and who is required to 
hold certification and apply competence to carry out 
welding on pressure vessels to Australian Standard Code 
and Certificate No. 5 will be paid an allowance at the rate 
of $5.00 per week extra. The allowance will apply as a flat 
rate for each hour worked including overtime. 

(b) A boilermaker/welder who is the holder of a 
current Australian Standard Code Certificate No. 3E, 
and who may then be required by the company to apply 
to specific welding jobs a level of competence and skill 
higher than that of a tradesman, will be paid an allow- 
ance of $5.00 per week. The allowance will apply as a flat 
rate for each hour worked including overtime. 

(20) An electrical tradesman or assistant when 
required to carry out work on the refrigerated storage 
compartment and/or within the mortuary room shall be 
paid an allowance of $2.24 per day. 

(21) (a) An electrical fitter, electrical installer or other 
electrical tradesperson as the case may be, who has 
successfully completed the apprenticeship and who has 
obtained by external examination and who continues to 
possess a current State Energy Commission of Western 
Australia Licence of not less than "B" Class standard, 
shall be paid an allowance at the rate of $11.00 per week. 

(b) An electrical tradesperson who holds a licence as 
prescribed in (a) hereof where such licence is endorsed 
for both fitting and installing work shall, in addition to 
the allowance prescribed in (a), be paid an additional 
allowance at the rate of $ 11.00 per week in respect of any 
week in which the tradesperson is allocated and performs 
both fitting and installing work. 

(c) The allowances specified by this subclause shall not 
compound by overtime penalty or weekend etc shift 
premium addition but shall be paid for each hour 
worked. 

(d) The allowance specified by paragraph (a) will be 
payable for any period of paid leave under this award. 

(22) (a) A Fitter Refrigeration, Instrument Technician 
or Electronics Tradesperson who holds an appropriate 
restricted electrical licence pursuant to regulations 22 and 
23 of the Electricity Act Regulations shall be paid an 
allowance at the rate of $5.50 per week. 

(b) The allowance specified is not payable in respect of 
an employee who is simply the holder of an electrical 
permit as distinct from a licence. 

(c) The allowance specified by this subclause shall not 
compound by overtime penalty or weekend etc shift 
premium addition but shall be paid for each hour 
worked. 

(d) The allowance specified by paragraph (a) will be 
payable for any period of paid leave under this award. 

(23) Car Examiners or Shunters who satisfy Company 
requirements, including internal examination where 
relevant, shall be paid a marshalling allowance of 12 
cents per hour for each hour worked. 

(24) When it is considered that employees are being 
required to work in an abnormally confined space in 
circumstances which have not previously been taken into 
account in fixing group disability or other special rate 
payments under this award, it will be proper for the 
department concerned, the convenor of the union 
involved, and the Senior Industrial Officer at that 
location to seek to mutually resolve whether or not a 
special allowance of $2.60 per hour on top of any other 
payment should then apply to that work circumstance. 

(25) An employee who is a member of a voluntary fire 
or first aid organisation or other similar recognised 
voluntary emergency service in the local community, will 
not unreasonably be deducted wages by the employer for 
time not then worked when the employee attends an 
emergency call. 

(26) (a) Employees who are required to remove loco- 
motive grid linings at the 7-Mile — Rolling Stock 
Maintenance Workshop will be paid, in addition to other 
entitlements, an allowance of 58 cents per hour for each 
hour so engaged. 

(b) Liberty is allowed to the company to seek to delete 
this subclause upon a change in the circumstances in 
which the work is performed. 

(27) Employees required to wear fully enclosed 
protective equipment which has a separate air support 
system as part of the protective equipment then worn by 
the employee will be paid an allowance of 58 cents per 
hour extra. 

(28) Liberty is reserved to re-open this clause in respect 
of the following: 

(a) A claim by unions that the Commission should 
determine the payment of an additional allow- 
ance to those employees whom the company 
authorises and requires to act as a permit holder 
under the company's isolation procedures. 

(b) A claim that maintenance employees, when 
employed on particular work inside the 
Primary Crusher Surge Bin at Paraburdoo, 
should be paid an allowance greater than the 
payment of Group 1 disability allowance. 

(c) A claim by the AWU for insertion to the award 
of a special preparation allowance to be 
payable to those employed in the Dampier DSO 
areas and to those employed on work of sample 
preparation in the Dampier Laboratory. 

(d) Separate claims by the AWU and ETU for 
insertion to the award of an additional allow- 
ance or an increased wage rate payable to non- 
tradesman employees and described as an 
experienced worker. 
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(29) Any dispute as to the application of the provisions 
of this clause will be referred to the Industrial 
Commission for determination. 

31.—Workers' Compensation. 
(1) An employee who by temporary incapacity from 

employment under this award and who is entitled to 
weekly Workers' Compensation benefit for that 
incapacity shall be paid within the meaning of "weekly 
earnings" the rate of wage for 38 hours prescribed by 
Clause 32 of this award excluding any payment by way of 
shift allowance, weekend or holiday shift premium, 
disability and/or special rates. 

(2) An employee who maintains entitlement pursuant 
to subclause (1) hereof shall, for any such period of time, 
also be paid for each week of incapacity normal entitle- 
ment to Service Pay and District Allowance. * 

(3) In a case when delay occurs in acceptance by the 
insurer of a claim to entitlement to Workers' Compen- 
sation weekly benefit and provided the absence of the 
employee from the employment exceeds seven days, the 
company will ensure that the employee maintains benefit 
under the provisions of Clause 23 of this award always 
provided that if and when the claim to Workers' Com- 
pensation is accepted, the appropriate refund will be 
made from such payments to recredit the company and 
the employee under Clause 23. * 

(4) (a) Where an employee who is entitled to Workers' 
Compensation has to travel from home to a hospital or 
other place for treatment and then becomes entitled to 
certain statutory expenses in addition to the compen- 
sation payable, the company will make payment in 
advance to a maximum of one week of the statutory 
expense allowance toward the cost of meals and lodging 
to be necessarily incurred by that employee whilst away 
from home. 

(b) According to the circumstances of each case, the 
payment in advance to be made under paragraph (a) will 
continue to be advanced by the company at weekly 
intervals whilst the employee remains so entitled. 

(c) If, in any particular case, it should eventuate that 
the employee has had the claim refused by the insurer 
and/or the company has overpaid or advanced the allow- 
ance referred to, then the company is entitled to recover 
any such amount per medium of payroll deduction from 
wages otherwise due to that employee. 

32.—Wages. 
(1) The minimum rates of wages payable to adult 

employees shall be as set out in this clause. 
(2) The wage rate specified by this clause shall remain 

in force unless varied by further order of the 
Commission. 

(3) Classification 
Pay Period 

Commencing on 
or after 

6/4/84 6/4/85 
$ $ 

* Labourer 267.70 274.70 
Utility Man — 
Maintenance Services 

* Labourer — Pellet Plant 275.10 282.30 
Brush Hand 
Electrician's Assistant 
Horticultural Worker 111 
Concentrator Process Hand 
Linesman's Assistant 
Mine & Plant Sampler 
OHEO III 
Quarry & Plant Labourer 
Trades Assistant 

* Vehicle Wash Bay Operator 
— Dampier 280.30 287.60 

Blast Crewman 
Chainman Grade II 
Greaser 
Lube Bay Serviceman 
Pellet Plant Attendant 
Storeman Grade III 
Tool & Material Storeman 

— appointed as such 
Greaser — Diesel Power 

Station 
Greaser — Shovel Crew 
Linesman Grade III — Rail 

Signals 
OHEO II 
Trainee Laboratory 

Assistant 
Trainee Belt Repairer 
Trainee Operative — "C" 

Station for a maximum 
of 40 weeks unless then 
qualified and the holder 
of a Boiler Attendant 
Certificate 

Battery Serviceman 286.70 294.20 
Chainman Grade I 
Survey Instrument Hand 

Grade II 
Water & Sewerage Service 

Attendant 
Concentrator Process 

Operator — Grade II 
Electrical Serviceman — 

appointed as such — Rail 
Signals 

Mechanical Serviceman — 
appointed as such — Rail 
Signals 

Utility Man — Materials 
Handling Section 
Dampier 

Trainee — Observer 
— Shunter 
— Car & Wagon 

Examiner 
— Engine Man 
— Diesel Power 

Station Engine 
Driver for a 
maximum of 
40 weeks 

— Shovel Driver 
for a 
maximum of 
40 weeks 

Tool & Material Storeman 289.20 296.70 
— appointed as such 
(Pellet Plant & Tom 
Price General Services 
and EII) 

Bus Driver — up to 20 seats 
B Class Licence 

Courier — appointed as 
such 

Forklift Operator — up to 
10 000 lbs 

Tractor, PEL, Scraper, 
Grader & Dozer 
Operators — more than 
15 and up to 50 BHP 

Serviceman Grade II 
Messenger — Rail 
Truckshop Storeman — 

Tom Price 
— liberty reserved 

Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 

282.80 290.20 

42981-3 
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Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
* Laboratory Assistant 291.80 299.40 

Grade II 
Motor Vehicle Driver — 

two to five tons capacity 
Utility Man — Pit area, 

Paraburdoo 
Utility Man — Task Force, 

Tom Price 
Storeman Grade II 

* Forklift Operator — over 295.60 303.30 
10 000 lbs 

HE Tyre Fitter 
Horticultural Worker 

Grade II 
Pellet Plant Operator 

Grade II 
Powder Monkey 
Pit Serviceman Grade II 
Serviceman Grade I 
Restricted Crane Driver 

— liberty reserved 

* Engine Driver — Qualified 299.50 307.30 
but not yet appointed — 
subject always to his 
performing relief for an 
Engine Driver for less 
than two hours per shift 
without the payment of 
higher duties 

Shovel Driver — Qualified 
but not yet appointed — 
subject always to his 
performing relief for a 
Shovel Driver for less 
than two hours per shift 
without payment of 
higher duties 

Fire Equipment Serviceman 
— liberty reserved 

Engineman — Qualified 
but not yet appointed as 
an Observer 

Motor Vehicle Driver — 
more than five and up to 
10 tons capacity 

Survey Instrument Hand 
Grade I 

Machine Driilman Grade II 
Tractor, FEL, Scraper, 

Grader & Dozer 
Operators — more than 
50 and up to 100 BHP 

Concentrator Process 
Operator Grade I 

OHEO I 
Screen Changer — Mining 

* HE Tyre Fitter—Tom 303.60 311.50 
Price and Paraburdoo 

* MOC Storeman — Tom 304.80 312.70 
Price 

Bus Driver — more than 
20 seats 

Motor Vehicle Driver — 
more than 10 tons 
capacity 

Motor Vehicle Driver — 
self loading dumping etc 
vehicle over 10 tons 

Ore & Mullock Truck 
Operator — up to 50 
tons capacity 

Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
Storeman Grade I 
Mobile Backhoe Operator 

irrespective of BHP 
provided it is in excess 
of 50 BHP 

Tractor, FEL, Scraper, 
Grader and Dozer 
Operator — more than 
100 and up to 250 BHP 

Primary Crusher Operator 
Cleandown Truck Operator 

— Paraburdoo 
Machine Driilman — 

Qualified but not yet 
appointed to Grade I 
(ie A Machine Driilman 
Grade II who has been 
passed as competent and 
qualified to operate the 
total range of drills) 

Auxiliary Plant Attendant 
— Grade II ("C" Power 
Station) 

Locomotive Observer 

* Pellet Plant Operator— 308.60 316.60 
Grade I 

Pellet Plant Process 
Control Operator 

Rigger — Licensed 
Laboratory Assistant 

Grade I 
OHEO — Train Load Out 

Station Operator 

* Explosives Truck Operator 312.50 320.60 
Articulated Truck Operator 

— up to 10 tons capacity 
Senior Storeman — 

appointed as such 
No. 2 Primary Crusher 

Operator Tom Price 
Motor Vehicle Driver — 

appointed as such and 
employed as the driver/ 
operator of a self loading 
vehicle (HIAB) of plus 
eight tonnes capacity 
provided he is then 
employed on a major 
and substantial basis on 
that work each week 
(liberty reserved 
regarding work value) 

Concentrator Process 
Operator Special 

* Ore & Mullock Truck 316.30 324.50 
Operator — more than 
50 and up to 190 tons 
capacity 

Fuel Truck Operator — 
more than 10 tons 
capacity 

OHEO Special 
Senior Balling Operator — 

appointed as such 
Water Truck or Articulated 

Truck Operator — more 
than 10 tons capacity 

Pit Serviceman Grade I 
Concentrator Control 

Room Operator 
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Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
Mobile Equipment 

Operator — appointed 
as such in Paraburdoo 
Services (liberty is 
reserved regarding new 
classification to be 
inserted) 

* Machine Drillman Grade I 320.10 328.40 
Machine Drillman 

Exploration 
Mine Grader Operator — 

if appointed as such and 
then irrespective of the 
BHP of the equipment 

Senior Powder Monkey 
ANFO Mobile Equipment 

Operator 
Tractor, FEE, Scraper, 

Grader and Dozer 
Operator — more than 
250 and up to 500 BHP 

High Pressure Clean Down 
Truck Operator — Tom 
Price 

Shift Storeman in Charge 
— appointed as such 

Nitrate Shed Attendant — 
Tom Price 

Plant Operator in Dampier 
Operations when passed 
out by the company to 
operate the range of 
heavy duty mobile 
equipment not in excess 
of 500 BHP and at least 
including Dozers, 
Graders, and Front End 
Loaders 

OHEO Special — 
Paraburdoo 

* Control Room Operator — 323.90 332.30 
Parker Point 

Double Articulated Truck 
Operator 

Rigger — Licence Holder 
for the purpose of Act 

Laboratory Technician 
Concentrator Charge Hand 

(liberty reserved as to 
work value) 

Auxiliary Plant Attendant 
— Grade I 

* Belt Repairer — appointed 327.60 336.10 
as such 

Machinery Float Operator 
. Ore & Mullock Truck 

Operator — more than 
190 tons and up to 250 
tons capacity 

Tractor, FEL, Scraper, 
Grader & Dozer 
Operator — more than 
500 BHP 

Operator Pit Control — 
Tom Price 

* Pellet Plant Control Room 330.20 338.80 
Operator 

Explosives Technician 
Mobile Equipment Plant 

Operator (ie an Operator 
employed within the 
mining operations who 
has been passed by the 

Pay Period 
Commencing on 

or after 
Company as competent 6/4/84 6/4/85 
to operate the range of $ $ 
heavy duty mobile 
equipment irrespective of 
BHP, and at least 
including Dozers, 
Scrapers, Graders & 
Front End Loaders) 

Senior Driller (as defined) 
appointed as such 

Linesman "B" Class 
* Concentrator Senior 334.80 343.50 

Control Room Operator 
* Hydraulic Fitter (liberty 337.00 345.80 

reserved regarding 
classification and work 
value) 

Boilermaker Welder 
Fitter and/or 1st Class 

Machinist 
Fitter and/or Turner 
Fitter and/or Welder 
Fitter — Mechanical 
Fitter — Mechanical — 

Heavy equipment 
Motor Mechanic 
Panel Beater and/or Spray 

Painter 
Welder 1st Class 
Automotive Electrical 

Fitter 
Electrical Fitter 
Electrical Installer 
Fitter Refrigeration 
Linesman "A" Class 
Linesman Grade II — Rail 

Signals 
Radio Serviceman and/or 

Technician 
Tiler 
Horticultural Tradesman 
Bricklayer 
Carpenter & Joiner 
Painter 
Plumber 
Engine Driver — Diesel 

Power Station 
Relief Engine Driver — 

Paraburdoo 
Mobile Crane Driver — 

Unrestricted Ticket 
Shunter 
Car & Wagon Examiner — 

appointed as such 
Shovel Driver — More 

than seven and up to 
14.5 cubic yards capacity 
including Demag 
Excavator Operator 

Observer — Qualified and 
Appointed as such 

Water Treatment Plant 
Operator — "C" Station 

* Blacksmith — Tom Price 340.70 349.60 
Industrial Electrician — 

appointed as such 
Power Signals Technician 

Grade II — Rail Signals 
Linesman Grade I — Rail 

Signals 
Resident Linesman — Rail 

Signals 
Dampier Power Station 

Fitter — appointed as 
such 
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Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 

* Assistant Plant Controller 344.50 353.50 
— "C" Station 

Engine Driver in Charge 
— if appointed as such 
— Diesel Power Station 

* Fitter Fuel Injection — 346.90 355.90 
appointed as such 

Fitter — Brake Equipment, 
Rail 

* Telecommunications 348.30 357.40 
Technician 

Instrument Maker and/or 
Repairer 

Locomotive Driver — 
Other than Mainline 

Electronics Technician 
Grade II — Rail Signals 

Communications 
Technician Grade II 
— Rail Signals 

Mechanical Technician 
Grade I — Rail Signals 

High Voltage Electrician 
— appointed as such 
— Rail Signals 

Power Signals Technician 
— Grade I — Rail 
Signals 

* Plant Controller — "C" 353.40 362.60 
Station 

* Locomotive Driver — 356.00 365.30 
Mainline 

* Electrician Special Class— 362.00 371.40 
appointed as such 

Instrument Technician — 
appointed as such 

Electronics Technician 
Grade 1 — Rail Signals 

Communications 
Technician Grade I — 
Rail Signals 

* Locomotive Driver 375.20 385.00 
Instructor — appointed 
as such 

(4) Leading Hands: In addition to the appropriate 
wage prescribed by subdause (3) a leading hand shall be 
paid if appointed as such or if placed in charge of: 

Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
(a) Not less than two and not 

more than five other 
workers 10.80 11.10 

(b) Not less than six and not 
more than 10 other 
workers 15.20 15.60 

(c) Not less than 11 and not 
more than 20 other 
workers 21.80 22.40 

(d) More than 20 other 
workers 27.20 27.90 

(5) (a) Tradespersons and their assistants when 
employed on maintenance and repair work on diesel 
electric locomotive engines within the Rail Workshops 
(other than work performed at a work bench) shall, in 
addition to the wage rates set out in subclause (3) be paid 
an additional allowance at the rate of $15.60 per week. 

(b) This allowance shall be in lieu of all special rates as 
otherwise payable under this award and shall be added to 
the appropriate wage rate for all purposes of this award. 

(c) (i) Any fitter or electrician and their assistants 
employed in the heavy maintenance or running 
maintenance sections of the railway and 
employed on continuous shift shall be paid for 
time worked on trip maintenance an addition to 
the hourly rate of 27 cents per hour. 

(ii) Where on any shift the tradesperson works for 
more than four hours on trip maintenance the 
allowance shall be paid in addition to the 
hourly rate for the whole of that shift. 

(iii) Leading hands when working on trip 
maintenance will also be paid the additional 
rate. 

(6) A mobile plant operator/driver who is appointed 
to train heavy mobile equipment operator/drivers (ie 
Dozer, Front End Loader, Scraper, Grader, Forklift, or 
Ore and Mullock Truck) shall for the time spent in such 
training be paid a margin of $10.60 per week in addition 
to the appropriate margin for the classification. 

(7) Employees loading and/or unloading vessels, 
including loading into wharf sheds (but excluding iron 
ore) shall be paid the appropriate WWF hourly rate for 
such work as amended from time to time and as set out in 
the Waterside Workers Award 1960. 

(8) Plumbers Registration Allowance: Shall continue 
to apply in the terms of the Industrial Commission 
decision and at the extra rate of $14.10 per week. 

(9) A "Shift Tradesman" as defined and having been 
appointed to that position by the company shall be paid 
in addition to the appropriate wage for his classification, 
the further amount of $10.60 per week. 

(10) (a) "Experienced Tradesman" shall mean a 
qualified tradesperson who has worked at that trade for 
more than one year after completion of the apprentice- 
ship and who has established with the company in 
employment as a tradesperson either more than one year 
or two years, as the case may be, further experience in the 
work of that trade in the company's operations. 

(b) Subject to the above definition such an 
experienced tradesman shall be paid in addition to the 
wage rate expressed by subclause (3) the further amount 
of— 

(i) For more than one year's experience — $6.10 
extra. 

(ii) For more than two years' experience — $10.60 
extra. 

(c) Notwithstanding the above, a tradesperson who 
has served an apprenticeship with the company and who 
then continues in employment as a tradesperson shall, 
subject to a minimum of one year's experience as a 
tradesman with the company, then qualify as 
"experienced" and be paid — 

(i) $6.10 extra. 
(ii) Subject to a further 12 months' experience a 

further $4.50 extra. 
(d) For the purposes of this subclause an employee 

classified as a Linesman "A" class, Linesman grade II — 
Rail Signals, Linesman grade I — Rail Signals, or 
Resident Linesman — Rail Signals, shall be deemed to be 
an experienced tradesman. 

(11) Certificated Operator's Allowance: The follow- 
ing allowance shall be paid for all purposes of this award 
to those employed in positions requiring particular 
certification and which the Commission by Order in 
Matter No. CR363 of 1980 determined in favour of the 
FED&FU viz. 

(a) After 12 months' continuous service from first 
being the holder of the certificate an allowance 
of $6.10 per week, and/or 

(b) After two years' continuous service from first 
being the holder of the certificate an allowance 
of $10.60 per week. 
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(12) A Motor Vehicle Driver employed within the 
Dampier Transport Section who is specifically appointed 
by the company to act as driving instructor from time to 
time in respect of the specific training of other employees 
of that section to achieve higher levels of licensed driving 
competence will be paid, in addition to the wage rate 
under Clause 32 of this award, an additional margin of 
$10.60 per week for the time so engaged. 

(13) (a) Tradesperson and their assistants employed 
on maintenance and repair works within "C" Power 
Station, Dampier, shall be paid, in addition to the wage 
rates set out in subclause (3), an allowance of $13.30 per 
week. 

(b) This allowance shall be in lieu of all special rates 
and/or disability allowances otherwise payable under 
this award and shall be added to the appropriate wage for 
all purposes of the award. 

(14) Classification of Equipment — Ore Handling 
Equipment Operators: 

(a) OHEO Special: No. 1 Control Room Operator 
— Tom Price; No. 2/3 Control Room Operator 
— Tom Price; Control Room Operator — 
Paraburdoo; Control Room Operator — East 
Intercourse Island; Control Room Operator — 
Parker Point. 

(b) OHEO Grade 1: Train Loading Station 
Operator — Tom Price; Bucket Wheel 
Reclaimer Operator — Tom Price; Primary 
Crusher Operator — Tom Price; Primary 
Crusher Operator — Paraburdoo; Bucket 
Wheel Reclaimer Operator — Paraburdoo; 
Train Loading Station Operator — Para- 
burdoo; Dumper Operator — Parker Point; 
Bucket Wheel Reclaimer Operator — Parker 
Point; Shiploader Operator — Parker Point; 
Dumper Operator — East Intercourse Island; 
Bucket Wheel Reclaimer Operator — East 
Intercourse Island; Shiploader Operator — 
East Intercourse Island. 

(c) OHEO Grade II: Stacker Operator — Tom 
Price; Screen and Crusher Attendant — Tom 
Price; Screen and Crusher Attendant — Para- 
burdoo; Stacker Operator — Paraburdoo; 
Stacker Operator — Parker Point; Stacker 
Operator — East Intercourse Island. 

(d) OHEO Grade III: Belt Watcher/Greaser — 
Tom Price; Tunnel Loadout Operators — Tom 
Price; Belt Watcher — Paraburdoo; Retarder 
Operator — Parker Point; Positioner Operator 
— East Intercourse Island. 

(15) (a) Plant Controllers — "C" Station shall be paid 
an allowance of 62 cents per hour for the time that they 
are engaged in the operation of the TDC 2000. Penalty 
payments paid pursuant to this award apply to this 
allowance. 

(b) Employees who act in the capacity of Plant 
Controllers — "C" Station and operate the TDC 2000 in 
lieu of a Plant Controller — "C" Station, shall also be 
paid an allowance of 62 cents per hour for the time that 
they are engaged in such operations. Penalty payments 
paid pursuant to this award apply to this allowance. 

(16) Liberty is reserved to re-open this clause in respect 
of the following: 

(a) A claim by the AWU for inclusion'to the award 
of a new classification of "Concentrator 
Charge Hand — Wet Side Area". 

(b) A claim by the AMWSU for inclusion to the 
award of a new classification of "Light Vehicle 
Workshop — Tool and Material Storeman — 
Tom Price". 

(c) A claim by unions for inclusion to the award of 
an allowance in respect of an "Unsupervised 
Tradesperson". 

NOTE: The company's position in respect of 
"Shift Tradesman as Defined" and as provided 

within the award, is reciprocally reserved in the 
event of the exercise of the foregoing liberty. 

(d) A claim by the FED&FU that operators 
employed in "C" Power Station should have a 
higher level of group disability payment and 
that payment should apply as an addition to the 
all purpose wage rate. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to the 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with the 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: — 
(a) an employee shall include a part-time employee 

but shall not include an employee engaged 
upon casual or seasonal work; 

(b) maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period 
usually being not less than six months' compul- 
sory leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement give 
notice in writing to the employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where, in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child, then:— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work; or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave and special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave, including leave taken 
pursuant to subclauses (3) and (6) hereof, does not 
exceed 52 weeks:— 

(a) an employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of the employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and wage to that of 
her former position. 

(c) An employee who fails to have resumed her 
employment within one week of the expiration 
of her period of maternity leave will be deemed 
to have abandoned her employment. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) (a) An employee who, during any period of 
maternity leave, resides in accommodation provided or 
subsidised by the employer shall not, in respect of such 
periods, be entitled to any subsidy for accommodation, 
board, lodging or services incidental thereto. 

(b) The following employment benefits under this 
award are not available, nor applicable, to an employee 
when she is undertaking unpaid maternity leave:— 

(i) contributions by the employee and employer to 
the Hamersley Employees' Benefit Fund are 
suspended for any period of unpaid maternity 
leave; 

(ii) coverage by, and contribution to, the Extended 
111 Health and Injury Benefit Plan in Clause 23 
of Part 1 of this award; 

(iii) recreational leave travel assistance as an 
employee of the company. 
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Division 1 — Part 2. 
Railway Signals and Communications. 

1.—Purposes of Part 2. 
(1) The provisions set out elsewhere by this award 

apply to employees covered by Part 2 except to the extent 
that: 

(a) the specific provisions of this Part 2 apply in 
lieu of other provisions of this award, or 

(b) any inconsistency exists between the provisions 
of this Part and the provisions of the other 
Parts of the award and in which case the pro- 
visions of Part 2 shall then prevail and apply to 
the employees covered by Part 2. 

2.—Arrangement. 
1. Purposes of Part 2. 
2. Arrangement. 
3. Distant Work. 
4. Meals. 
5. Availability. 
6. Definitions. 
7. Hours of Work. 

3.—Distant Work. 
(1) The nature of the work to be performed, and the 

circumstances in which it is performed, by those who 
accept employment with the company in the Railway 
Signals and Communications Department requires that 
these employees — unlike the majority of the other 
employees of the company — 

(a) work in the field along the length of the railway 
system rather than only or mostly in a work- 
shop environment or rather than in a generally 
fixed work location; 

(b) carry out much of their work without any direct 
supervision; 

(c) in circumstances where faults may occur at any 
hour of the day or night, be willing to service 
the system and to attend to faults which occur 
and impair the integrity of the system; 

(d) accept the disruptions to a more normal and 
general domestic family living circumstance 
because of a necessity to spend periods of time 
away from home, including overnight periods, 
for the efficient performance of a planned 
maintenance and/or attendance to urgent work 
circumstances. 

(2) The provisions of this clause have been determined 
in recognition of the types of work features peculiar to 
these employees of the company and in aid to expression 
of reasonable guidelines rather than inflexible 
regulation. 

(3) (a) Linesman, Mechanical. Technicians, High 
Voltage Electricians, and their Assistants can expect to 
generally be required by the nature of their particular 
work to be away from home overnight more frequently 
and more regularly than the other employees of the 
department. 

(b) Power Signals Technicians and their Assistants, 
whilst not usually required to be away from home over- 
night as much as those in (a) of this subclause, will 
usually, however, spend more time away from home 
than Electronic or Communication Technicians. 

(c) (i) All employees of the department may be 
required to be away from home overnight, and 
sometimes on successive nights, to attend to 
either planned maintenance requirements 
and/or urgent repair works. 

(ii) An employee who is required by the employer 
to stay away overnight at a temporary place of 
employment will be provided with an allowance 

for each such night of absence from the normal 
place of residence of that employee as 
follows:— 

(aa) single employees normally resident at 
the company single quarters, $12.50 per 
night; and 

(bb) other employees, $10.00 per night. 

(4) (a) The periods away from home as mentioned in 
this clause will vary according to the work circumstances 
of the time and will vary in particular because of urgent 
and break down type repair works on a day to day or a 
week to week basis. 

(b) (i) Forward planning and joint involvement by 
onsite representatives of the >'nion and the 
company in scheduling pre-planned mainte- 
nance works should usually enable guidance to 
be established in advance for the members of 
the work crews as to anticipated absences 
expected to occur in the next monthly period. 

(ii) There shall be established a maintenance 
planning committee who, for the purpose of 
this subclause, shall exercise by joint involve- 
ment, as the representatives of the company 
supervision and the employees of the section, 
the determination of how, when and by whom 
the work the company requires to be done in 
the forthcoming period of time will be achieved 
and effected. 

(ii) It is the company's obligation and responsi- 
bility to specify in advance, through its depart- 
ment, the work it requires to have done in that 
period of time. It is the function of the 
committee to determine the details to then 
apply, always provided that nothing incon- 
sistent with the provisions of this award then 
also results. 

(c) (i) Notwithstanding the foregoing, it is common 
ground between the parties that other factors, 
such as absence due to ill health of a worker or 
such as a breakdown to vehicles, may interfere 
with a pre-planned schedule for a particular 
day. 

(ii) In jointly applying these broad criteria and in 
establishing the monthly schedule of pre- 
planned works, it is expected that all concerned 
will apply commonsense and fairness in 
endeavouring to avoid or minimise the upset of 
prior domestic arrangements which may have 
been made on the basis of that schedule. 

(d) Liberty is reserved to any party to apply to the 
Commission for a variation of this subclause during the 
term of the award. 

(5) The provisions of Clause 25 of Part 1 of this award 
also apply to the employees covered by the foregoing 
provisions of this clause. 

(6) (a) Excluding the day of a public holiday but on 
any other day, Monday to Friday, on which an employee 
covered by this clause is required to stay overnight at 
other than the employee's home terminal as part of the 
performance of the employee's work away from the 
home depot on that day, the company will offer to such 
an employee the opportunity of working not less than 
two hours extra beyond the time at which the employee's 
ordinary hours of work would normally end on that day. 

(b) If, in the circumstances covered by paragraph (a) 
of this subclause, the company fails to offer to such an 
employee the opportunity of working not less than two 
hours extra, then the employee shall nevertheless be paid 
for that minimum time period provided that: 

(i) the employee has resided overnight at other 
than the employee's home terminal on the day 
in question; and ) 

(ii) the employee has not declined to accept work 
offered to that employee in respect of that day. 
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(c) In the circumstances specified by this subclause 
and where payment is to be made for the two hours or 
more extra work time, that payment shall be made at the 
rate of double time, always provided that this provision 
shall not be construed or applied in such a manner as to 
contradict the provisions set out by subclause (4) of 
Clause 4 of this Part. 

(7) (a) Employees other than Electronics or 
Communications Technicians and who are covered by 
this clause are usually entitled to Group 2 disability 
payment level because of the requirement for them to: 

(i) regularly work away from a permanent work- 
shop and amenities of the kind normally 
associated thereto; 

(ii) partake of the midshift crib other than in a crib 
room; 

(iii) stay away overnight at other than the home 
terminal at regular intervals including in that 
case temporary accommodation at a line camp. 

(b) Those employed as Electronics or Communication 
Technicians are usually entitled to the Group 3 disability 
level. 

4.—Meals. 
(1) (a) With the exception of the Electronics and 

Communication Technicians, the other employees of the 
department are regularly and more frequently required 
to work away from the home depot and in consequence 
are mostly unable to reasonably base an expectancy of 
being at their home depot to partake of their midshift 
crib at the normal meal period on each day. 

(b) Because of the lack of predictable and regular 
expectancy for the employees described by paragraph (a) 
hereof, those employees will be supplied with their 
midshift meal by the company and, in the event of that 
meal being required to be partaken away from the depot, 
it will be to the standard expressed from time to time as 
the content of an esky provided for that purpose. 

(2) (a) (i) An Electronics or Communication Techni- 
cian, when required to work away from the 
home depot on any day, shall be provided by 
the company with a midshift crib meal on that 
day. 

(ii) If such an employee is within 10 kilometres of 
the line camp and provided the employee has 
not otherwise been supplied by the company 
with the midshift crib, the employee will be 
permitted to go to the line camp where the 
employee will be supplied with the midshift 
crib. 

(b) Where Electronics or Communication Technicians 
have supplied their own midshift meal on that day in 
anticipation of being at the home depot for the meal 
period will be compensated by the amount of $5.57 as an 
allowance for the meal supplied by that employee but not 
then required because of the circumstances set out by 
paragraph (a) of this subclause. 

(3) (a) The company and the on-site representatives of 
the union shall agree and list between them the contents 
to constitute an esky of food to a quantity and standard 
reasonably required for the circumstances of the work to 
be done by members of the crew away from their home 
depot. 

(b) Any dispute as to the suitability and standards of 
such meals shall be referred to the Industrial Commission 
if it is unable to be resolved by the parties. 

(4) When working more than 10 kilometres away from 
a depot or line camp, those employees will be permitted 
to travel to the nearest such amenity for the midshift 
meal period provided that any work time then taken to 
travel to and from for that purpose will not be paid for 
unless it is subsequently made up on that day and, in 
which case, the time so made up on that day will be paid 
for at single time rates. 

5.—Availability. 
(1) (a) An employee who has been designated by the 

company to be available for a call to duty from the 
terminal depot of the area at which the employee then 
resides shall be paid the allowance specified by this 
subclause and that allowance shall be payable in the 
manner stated and in addition to any other payment to 
which such an employee then becomes entitled for 
overtime hours actually worked. 

(b) The Availability Allowance will be calculated at 
the single ordinary time rate and shall be: 

(i) six hours' pay if the employee is rostered and is 
so available on any day, Monday to Friday 
inclusive; or 

(ii) nine hours' pay if the employee is rostered and 
is so available on a Saturday or Sunday or a 
public holiday as observed under this award, 
provided that: 

(iii) for any public holiday on which the employee is 
rostered and so available, the employee will 
also be entitled to a day's leave in lieu without 
loss of pay for that day if the employee was not 
called upon to actually work on the public 
holiday. 

(2) Availability and/or Work on a Public Holiday: 
(a) When work is actually performed on a day pre- 

scribed as a holiday pursuant to this award and 
the employee thereby becomes entitled to a 
day's leave with pay or payment in lieu thereof, 
this clause shall not be construed as also 
entitling that employee to an additional day's 
leave with pay or payment in lieu thereof. The 
maximum is one day in lieu. 

(b) An employee who is on availability under this 
clause on a holiday and 

(i) who is not called out to work, maintains 
entitlement to eight hours pay at 
ordinary rates and a day in lieu to be 
added to the employee's annual leave or 
taken with pay at another mutually con- 
venient time in addition to the availa- 
bility pay described by this clause; or 

(ii) who is called out within the ordinary 
spread of hours on that day, is to be paid 
the availability pay prescribed, the 
hours actually worked at ordinary time 
rate with a minimum of four hours, the 
eight hours normal pay for that day and 
a day in lieu to be taken as before 
provided; or 

(iii) who is called out outside the ordinary 
spread of hours on that day, is entitled 
to a minimum payment of four hours at 
2Zi times rate, eight hours ordinary pay 
for that day, and one day in lieu as 
prescribed in addition to the employee's 
normal availability pay. 

(3) Parameters of Availability: 
(a) An employee, who is to be placed on availa- 

bility under this clause, shall first be so 
designated by the company according to a 
roster drawn up for that purpose and exhibited 
at the depot seven days in advance of the date 
upon which the particular rostered period is to 
be commenced. 

(b) Each such employee so rostered to be available 
for work shall 

(i) attend to all calls to work during the 
specified period, and 

(ii) advise Train Control if the employee is 
away from the employee's home tele- 
phone location together with advice of 
the location and method by which the 
employee shall be immediately contact- 
able. The responsibility of ensuring 
contactability is the employee's, and 
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(iii) be available, where practicable, to 
commence duty within 30 minutes of the 
call for the employee to attend work. 
The employee shall contact and advise 
Train Control not later than 30 minutes 
after receiving the call of the employee's 
present location and estimated time of 
arrival at the fault location. 

(c) Unless otherwise specified, the period of 
availability on any day shall be deemed to be 
from the commencing time specified on the one 
day to the finishing time on the next day as set 
out below: 

(i) Monday to Friday, but other than on a 
public holiday: 

1530 hours to 0700 hours. 
(ii) Weekends and/or public holidays: 

0700 hours to 0700 hours. 
(iii) For the purpose of this paragraph (c), a 

Saturday, Sunday or public holiday 
shall be deemed to have commenced at 
0700 hours on that day. 

(4) Electronic technicians and pole line employees will 
be designated and rostered for availability during the 
summer period which is approximately spanned by the 
months of November to March inclusive. 

(5) Employees who, pursuant to this clause, have been 
designated and rostered for a weekly period of availa- 
bility shall be continued at work and on availability for 
the period designated by the roster notwithstanding a 
strike by other employees, always provided that those so 
rostered and designated remain ready, willing, and 
available for work. 

(6) Interchangeability: An employee who has been 
designated to a period of availability under this clause 
may, with the consent of the supervisor, arrange with 
another employee for that employee to take the 
employee's place for that period or part thereof, not less 
than 24 hours in the case of weekends and public 
holidays or 14'A hours in the case of Monday to Friday, 
and the substitute employee shall be deemed to be the 
designated employee for the period so arranged. 

6.—Definitions. 
"Electronics Technician Grade 1" or "Communica- 

tions Technician Grade I" means an employee employed 
under Part 2 who satisfies the requirements specified in 
respect of Electrician Special Class as defined in Clause 3 
of Part 1 of this award and who, prior to appointment to 
the classified position, has passed the prerequisite 
internal company examination which then entitles 
appointment to the position subject only to company 
establishment levels and requirements which exist from 
time to time. 

"Electronics Technician Grade II" or "Communica- 
tions Technician Grade 11" means an employee who has 
established a level of trade knowledge and competence 
higher than that required of an Industrial Electrician, as 
elsewhere defined by this award, and who has then been 
initially appointed and employed within the Railways 
Signals and Communications Department but who has 
not yet passed the prerequisite internal company 
examination for appointment to Grade I always provided 
that: 

(a) Subject only to an extension of three months at 
the sole discretion of the Departmental Super- 
intendent, no such employee may remain 
classified as Grade II under this definition for 
longer than a period of six months, and 

(b) Any such employee who fails to take or success- 
fully pass the internal examination for appoint- 
ment to Grade I within the time period pre- 
scribed will then be offered alternate work with 
the company subject to the normal conditions 
otherwise then applicable including reclassifi- 
cation accordingly. 

"Power Signals Technician Grade I" means an 
employee employed under Part 2 who has passed the 
internal company examination which then entitles 
appointment to the position subject to company 
establishment levels and requirements which exist from 
time to time. 

"Power Signals Technician Grade 11" means an 
employee employed under Part 2 who has first demon- 
strated a level of trade knowledge and competence equal 
to that usually required of an Industrial Electrician, as 
defined in Clause 3 of Part 1 of this award, and who has 
then been initially employed and appointed within the 
Railways Signals and Communications Department but 
who has not yet passed the prerequisite internal company- 
examination for appointment to Grade I provided that: 

(a) Subject only to an extension of three months at 
the sole discretion of the Departmental Super- 
intendent, no such employee may remain 
classified as Grade 11 under this definition for 
longer than a period of six months, and 

(b) Any such employee who fails to take or success- 
fully pass the internal examination for appoint- 
ment to Grade 1 within the time period pre- 
scribed will then be offered alternate work with 
the company subject to the normal conditions 
otherwise then applicable including reclassifi- 
cation accordingly. 

"Mechanical Technician Grade I" means a mechani- 
cal tradesperson who has established the level of 
experience and expertise for appointment to the grade 
and who is able to carry out the range of duties required 
without a need of direct supervision and who, according 
to direction, can and does work alone and without super- 
vision when so required. 

"Linesman Grade I" means an "A" Grade Linesman 
(ie of not less than five years' experience) who is of a level 
of competence expected of an SEC of WA Electrical 
Linesman, or equivalent, and who, after experience first 
gained within the section, has passed the internal 
company examination and has then been passed by the 
company as qualified to work without direct supervision 
across the length of the system. 

"Linesman Grade II" means an "A" Grade Linesman 
(ie of not less than five years' experience) who is of a level 
of competence expected of an SEC of WA Electrical 
Linesman, or equivalent, but who has not yet been 
passed by the company as qualified to work without 
direct supervision across the length of the system. 

"Linesman Grade II!" means an employee who has 
first established not less than 12 months' experience in 
the department as a Linesman's Assistant and who, 
having obtained the Railways Certificate of Competen- 
cy, has commenced to undergo the course of training to 
become a Linesman and who is then able and competent 
to perform work off the ground or on poles as a trainee 
Linesman, so that the range of work then carried out is 
more than is usually required of a Linesman's Assistant 
but less than that usuallv required of a Linesman Grade 
11. 

"Electrical Serviceman — Appointed as such" means 
an employee who has first established not less than 12 
months' experience in the department as an Electrical 
Assistant and who has obtained the Railways Certificate 
of Competency and who, having been passed out as 
qualified to do so, can and does operate a Hi-Rail vehicle 
on the railway when so required and who is competent to 
service secondary cell batteries within the section but not 
to the exclusion of a tradesperson who also carries out 
work on such batteries. 

"Resident Linesman" means a Linesman Grade I who 
has been appointed as such and who may also be required 
to be responsible from time to time for other linesmen 
and/or their assistants and who is able to carry out the 
range of duties without a need of direct supervision. 

"Mechanical Serviceman Appointed as such" means 
an employee who has first established not less than 12 
months' experience in the Department as a trades 
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assistant to the Mechanical Technician and who has 
obtained the Railways Certificate of Competency and 
who, having been passed out as qualified to do so, can 
and does operate a Hi-Rail vehicle on the Railway when 
so required and who is competent to service mechanical 
signalling equipment within the section but not to the 
exclusion of a tradesperson who also carries out work on 
such equipment. 

"Maintenance Planning Committee" as referred to by 
subclause (4) (b) of Clause 3 of Part 2 of this award, shall 
mean and be comprised of: 

(a) A representative of all of the workers employed 
in the department and appointed by them for 
that purpose, and 

(b) A representative of the particular sectional 
group of workers in respect of whom the work 
to be done is being planned, and 

(c) The immediate supervisor of the group of 
workers referred to in (b) hereof, and 

(d) The Departmental Superintendent or delegate. 
Always provided that in each case the representatives 

above referred shall also themselves be employees of the 
Signals and Communications Department. 

NOTE: Wherever reference is made within the 
foregoing definitions to the need to satisfy an "Internal 
Company Examination", that expression shall be taken 
to mean and embrace mutual arrangements for the 
section representative of the employees concerned to be 
involved in and party to the fixing from time to time of 
the examination standard to apply. 

7.—Hours of Work. 
(1) Except as provided by this clause, the provisions of 

subclause (1) of Clause 13 of Part 1 do not apply to the 
employees covered by Part 2 of this award but all other 
provisions of Clause 13 of Part 1 do or, as the case may 
be, may apply to the employees covered by Part 2. 

(2) (a) The ordinary hours of work of day workers 
covered by this clause shall be: 

(i) an average of 38 hours per week, exclusive of 
meal intervals and 

(ii) shall not be more than eight hours per day, 
Monday to Friday inclusive, and shall be 

(iii) worked consecutively each day, except for a 
meal interval which shall be of 30 minutes 
duration, unless it is a circumstance of work to 
which the provisions of subclause (4) of Clause 
4 of Part 2 apply and in that case only the meal 
interval may be deemed to be longer than of 30 
minutes duration. 

(iv) shall, subject to the provisions of this clause, be 
worked on the basis of 152 hours within a work 
cycle not exceeding 28 consecutive days. 

(b) The provisions of paragraph (b) of subclause (1) of 
Clause 13 of Part 1 apply equally to the employees 
covered by this clause provided that in no circumstances 
will the company's obligation extend beyond the 
payment of 30 minutes at the single time rate of pay as 
the allowance payable by the company in respect of the 
normal midshift meal interval period on each such day. 

(3) (a) The ordinary hours of work may not start 
earlier than 6.30 a.m. on any day unless the union and 
the company have by exchange of letters so agreed, or 
unless in any disputed circumstance the Industrial 
Commission has otherwise determined. 

(b) It is acknowledged that circumstances do exist, 
particularly in the heat of the northern seasonal period 
from about November to March inclusive, when, subject 
to there being no undue inconvenience to the depart- 
ment's conduct of its work requirements and in 
accommodation of the employees' preferences, the usual 
starting time of the ordinary hours of work, Monday to 
Friday, may conveniently be commenced prior to 6.30 
a.m. but no sooner than 5.00 a.m. 

(c) No change to the usual starting time of the ordinary 
hours of work will be made other than in conformity with 
paragraph (a) of this subclause and any such change to 
then apply will not be implemented until at least seven 
days' notice of the new starting time has first been posted 
by the department within the work group or groups con- 
cerned with and affected thereby. 

(d) It is not intended that the usual starting time of the 
ordinary hours of work will vary on a day to day basis 
and, other than in unusual circumstances, when any 
change to the usual starting time has been fixed and 
implemented, then the new starting time may be expected 
to apply for a consecutive period of not less than two 
fortnightly pay periods. 

(e) (i) Whilst differing starting times for the 
commencement of ordinary hours of work may 
be able to apply as between the differing work 
groups comprising the department's work- 
force, it may not be reasonably expected that 
the company will agree to any requested change 
in the absence of a practical and commonsense 
uniformity between particular work groups and 

(ii) The majority viewpoint and preference of any 
particular work group will have to be binding 
upon at least the total number of that work 
group if the company's agreement to the 
requested change is also then to apply. 

(4) In the event of any change being implemented 
pursuant to this clause in respect of the starting time of 
the ordinary hours of work, the obligations of the 
company in applying the provisions of this total award 
will be no greater than if the change in starting time had 
not been made. 

Division 1 — Part 3. 
Rail Traffic Operations. 

1.—Application of Award. 
(1) Unless otherwise excluded by this Part the pro- 

visions of Part 1 of this award shall apply to employees 
employed as locomotive crewmen. 

(2) (a) Locomotive crews shall be deemed to be 
irregular continuous shift workers and those so described 
are: 

Trainee Observer (last three weeks of practical 
training course when on main line work experience 
and instruction) 
Observer 
Observer, qualified as main line driver 
Locomotive Driver and Locomotive Driver 
Instructor. 

(b) (i) A Trainee Observer or Trainee Engineman who 
is qualified will be given seven days' notice in 
advance of taking up duties on the main line 
roster or when being moved from that main line 
roster. Off roster penalties will apply for the 
days less than seven if seven days' notice is not 
given to that employee. 

(ii) Appointment of Trainee Observers or Trainee 
Enginemen to rostered duties on the main line 
will be on the basis of seniority for any appoint- 
ment of five days or more duration. 

(3) Should there be any inconsistency between the 
provisions of this Part and other provisions of this award 
then the provisions of this Part shall prevail to the 
employees covered herein. 

(4) After the date of the commencement of this award, 
all former arrangements and agreements which have 
otherwise existed and applied to employees covered by 
this Part are superseded and replaced by this award 
unless otherwise specifically agreed in writing between 
the union and the company. 
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(8) Advance and Lay Back: 
(a) (i) An alteration to a rostered sign-on time 

shall be in writing and shall also be 
subject to an advance call of 90 minutes. 
It is the option of the crew to accept or 
decline an offered advance to their 
designated sign-on time. 

(ii) Advancing or Laying Back as per (i) 
above does not attract off roster 
penalties. 

(b) (i) When crews are advanced they shall be 
paid for the time so advanced and 
worked at overtime rates and shall also 
be paid thereafter as for eight ordinary 
hours, worked or not, on that day or 
shift from the time of sign-on desig- 
nated by their roster. Time worked 
beyond that eight ordinary hours period 
shall be paid for at penalty rates. It is the 
option of the crew to accept or decline 
an offered advance to their designated 
sign-on time. 

2.—Exclusions of Part 1 Provisions. 
Unless otherwise specified in this Part, the provisions 

of the following clauses in Part 1 do not apply to 
employees covered by this Part. 

Clause 12.—Students. 
Clause 13.—Hours. 
Clause 14.—Overtime. 
Clause 15.—Shift Work. 
Clause 25.—Distant Work. 

3.—Arrangement — Part 3. 
1. Application of Award. 
2. Exclusion of Part 1 Provisions. 
3. Arrangement. 
4. Hours. 
5. Design of Rail Shift Rosters. 
6. Shift Work. 
7. Guarantee Hours. 
8. Passenger and Work Crew Trains. 
9. Meals and Meal Allowances. 
10. Annual Leave. 
11. Distant Work. 
12. Long Trains — Special Allowance. 
13. Definitions. 
14. Special Provisions. 
15. Transfers and Promotions within Rail Traffic 

Operations. 

4.—Hours. 
(1) In lieu of the provisions of Clause 13 of Part 1, the 

following shall apply to the irregular continuous shift 
work employees under this Part 3: 

The ordinary hours of work shall be 
(a) an average of 38 hours per week, and 
(b) not more than eight hours per day or shift, and 
(c) not more than 152 hours per 28 day work cycle, 

as 
(d) designated by the shift roster which shall pre- 

scribe the first 19 shifts as the ordinary shifts 
for that work cycle. 

(2) (a) The eight ordinary time hours of each shift 
shall be calculated from the commencing time of the shift 
as designated by the roster. 

(b) All time worked outside those eight ordinary time 
hours shall be regarded as overtime and be paid for at the 
rate of double time unless otherwise prescribed by this 
award. 

(3) (a) Unless otherwise specified, the company shall 
post rosters designating the commencing and finishing 
times of fixed duties such as those affecting "Load 
Out", "Shed" and all local shunt jobs. 

(b) Shed crews utilised to work on any local shunt job 
shall be paid off roster penalties. 

(4) Payment of wages for any shift will be according to 
the time worked other than where the cdmpany is obliged 
under Clause 7.—Contract of Employment, to make up 
the employee's wage for ordinary time on any day or 
shift. 

(5) (a) The day of sign-on will be the day of the shift. 
A day shall be defined as from 2300 hours on one day to 
2300 hours on the following day. 

(b) There shall not be more than one sign-on in any 
one day without overtime rates applying for the whole of 
the time worked on that second shift. 

(6) A rostered shift which necessitates the employee 
working the major portion of that shift into a book-off 
day shall be paid for at the appropriate overtime rate for 
the whole of that shift. 

(7) Where, because of an employee's roster, that 
employee does not have a shift off on the day of 
Christmas Day as defined in Clause 17 (6) (d) — Holiday 
Work of Part 1 of this Award, then that employee will be 
allowed a day off as close as reasonably practicable to 25 
December. 

(ii) Where the provisions of paragraph (a) 
apply in respect of a shift for which 
specified guaranteed hours for that trip 
apply, those guaranteed hours shall be 
calculated from the time of actual sign- 
on in respect of that shift. 
When the commencing time of an 
employee is put back from the desig- 
nated time by the roster, the employee 
will nevertheless be paid, as for ordinary 
hours on that day or shift, from the time 
shown by the roster. 
Time held on standby outside those 
eight ordinary hours from the commen- 
cing time designated by the roster shall 
be paid for in conformity with subclause 
(4) of Clause 14 of Part 1 of this award. 
All time worked outside those ordinary 
hours as specified by the roster shall be 
paid for at overtime rates. 
In applying the provisions of this para- 
graph (c), the designated time of the 
employee may not be put back longer 
than four hours and neither against the 
wishes of such an employee will the 
employee be required to effect a late 
departure in excess of four hours later 
than that designated time. 

5.—Design of Rail Shift Rosters. 
Notwithstanding any other provisions of this award, 

but subject to the provisions of Clause 4 and 6 of this 
Part, the following parameters shall apply in the design 
of Rail Traffic Shift Rosters: 

(1) (a) Shift work by the roster shall predominantly 
and, so far as possible, rotate in periods of Day-Night- 
Afternoon shifts. 

(b) However, subject to subclause (9) of this clause, 
they will in any event be as fixed between the roster 
committee and the company. 

(2) Where practical, crews will rotate from the top to 
the bottom of the roster. 

(3) There shall be an even distribution over the whole 
of the roster of main line, local and construction jobs. 

(4) In the case of employees rostered as either "Roster 
Relief" or "Construction", they shall not be rostered for 
more than five consecutive days on either function in any 
one fortnightly period unless otherwise agreed. 

(5) The first job rostered after a period of roster relief 
shall be a local work job unless otherwise agreed. 

(6) When designating the Rostered Days Off, there 
shall not be less than two consecutive days. 

(c) (i) 

(ii) 

(iii) 

(iv) 
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(7) Rosters are to be drawn on the basis of not more 
than 10 ordinary shifts in one fortnightly period. 

(8) The roster shall commence from the beginning of a 
pay period and any fortnightly period shall be any pay 
period. 

(9) No new roster shall be introduced unless it has first 
been ratified between the company and the State 
Secretary of the union, or failing their agreement, as may 
then be determined by the Commission. 

(10) (a) Any lines not shown as part of the roster shall 
define a starting time for each day of the period and 
those days off including leisure days off to be clearly 
marked. 

(b) The starting times as designated in paragraph (a) of 
this subclause where an employee has been allocated 
local work shall be as designated for the commencing 
times of yard work unless otherwise agreed or unless it is 
necessary to allocate another commencing time to 
facilitate change of shift/line. 

(c) Where an employee is to be rostered for a period of 
light work, that work shall rotate day, night and after- 
noon in segments of five days unless it is necessary to 
position an employee to take up another shift/line. 

(11) When, in any 28 day roster cycle, as designated on 
a recurring fortnightly basis by the roster, a locomotive 
crew member works in excess of a total of 14 afternoon 
or night shifts, that employee shall, for each such shift in 
excess of that total of 14 shifts, be paid at half of single 
time extra in addition to any other payment for work 
done on that day. 

6.—Shift Work. 
(1) (a) For the purpose of drawing a roster the com- 

pany recognises the roster committee appointed by the 
union and with whom the detail of the draft roster is first 
to be determined. 

(b) Roster Committee shall mean the senior rail repre- 
sentative of the local sub-branch of the union at each 
depot as credentialled to the company for that purpose 
by the union together with up to a maximum of three 
others from each depot. 

(2) The draft roster, when provisionally agreed 
between the company and the roster committee, will be 
supplied by the company to the State Secretary of the 
union for ratification by the union prior to implementa- 
tion of the roster. 

(3) (a) The existing roster shall continue in operation 
until a new roster is agreed between the parties or, in the 
event of disagreement, determined by the Commission. 

(b) The roster, when agreed or determined, as the case 
may be, shall be posted on the notice board, and a copy 
of any such roster shall be supplied by the company to 
the members of the roster committee and the State 
Secretary of the union. 

(c) Each employee rostered will be given a copy of the 
roster. 

(4) When the company proposes alterations to an 
existing roster, it shall hold prior discussions with the 
roster committee. 

(5) (a) The minimum period of time between the 
termination of one shift and the commencement of the 
next shift shall be 10 hours unless, in any particular 
circumstance, the company has been able to agree to that 
minimum becoming 12 hours in the case of employees at 
their home depot. 

(b) (i) Except in the emergency circumstances as 
specified in subclause (6) of this clause, and 
then only if the employee is instructed in 
writing by the Manager or other designated 
officer, no employee shall commence work 
without having had the period off duty as pre- 
scribed in paragraph (a) of this subclause. 

(ii) If employees are so instructed to commence 
work, they shall then be paid at double time 
rates until they are released from duty for the 

period of 10 hours and they shall then be 
entitled to be absent for the relevant time 
period without loss of pay for ordinary time 
occurring during such absence. 

(6) The roster will stand except in emergencies or 
because of circumstances beyond the control of the 
company. 

Emergencies shall be deemed to be: 
(a) Cyclones. 
(b) Any derailment or disturbance to the track 

which eliminates normal train running as 
shown by the roster. 

(c) Major operational failure at the dumpers or at 
the load-out points which prevents loading or 
dumping exclusive of shutdowns for planned 
maintenance. 

(d) Any major interruption which causes serious 
interference to the train control system and 
prevents the running of trains as per the roster. 

(7) When the roster has to be cancelled pursuant to the 
provisions of subclause (6), a meeting will be convened 
between the company and the two senior rail representa- 
tives of the union's local sub-branch, preferably where 
practicable to avoid the necessity to operate on a "first- 
in, first-out" basis and, in any event, prior to the 
application of the following conditions if, despite the 
foregoing, trains are only able to be run on a restricted 
basis necessitating "first-in, first-out" conditions. 

(a) (i) Days off as by the cancelled roster will 
be adhered to, and 

(ii) Where possible, crews will be given 
notification of their next commencing 
time of duty when booking off from 
duty if only other than ore trains are 
able to be operated, or 

(iii) if ore trains are still able to be operated, 
but on a restricted basis, every endea- 
vour will be made by the supervisor to 
give notification to crews when going 
off duty of their next commencing time 
of duty, and 

(iv) In either event each employee will, to the 
extent possible, be notified prior to 0900 
hours on each day whether or not the 
employee is likely to be required for 
duty on that day. 

(v) Where it is not possible to give such 
notification between 2000 hours on one 
day and 0600 hours on the following 
day, a 90 minute call will be given. 
Between 0600 hours and 2000 hours on 
the same day a four hour call will be 
given. 

(vi) The time of sign-on shall not be altered 
after the issue of a call in sub- 
paragraphs (ii) to (v) of this paragraph. 

(vii) The "first-in, first-out" method of 
operations shall not be applied so as to 
interfere with an employee's days off as 
specified by the cancelled roster. 

(b) If there is a complete break in the track and 
work trains only are able to be operated, 
arrangements will be made between the 
company and the union's local senior rail 
representative to provide work for all crews to 
the extent that work can be made available. 

(c) If trains are not able to be run because of a 
strike: 

(i) Available work to be continued on the 
rostered times — eg work trains etc; and 

(ii) Days off as by the cancelled roster will 
be adhered to; and 
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(iii) Available work for other crews to be as 
arranged at that time between the 
company and the union's local senior 
rail representative. 

(d) In a "return to work situation" after the end of 
a strike in which the FED&FU was involved, 
the following provisions shall apply: 

(i) Days off on the roster will be adhered 
to; 

(ii) Crews to return to work and work out 
their rostered shift for the balance of 
that day; 

(iii) No "off-roster" penalties will apply 
where a crew cannot resume their 
normal roster following the end of a 
strike; 

(iv) The offer of work to crews should take 
into account the need to re-position the 
crews to enable their early resumption 
of their normal roster. 

(e) Any absence by an employee when the roster 
has been cancelled pursuant to subclause (6) 
will involve the day concerned and when 
reporting again for duty such an employee will 
be placed behind the last employee booking off 
at that time. 

(8) (a) When any situation arises which affects the 
normal rostered return of crews to their home depot, the 
iVIanager or other designated officer deputy will 
immediately review the situation and the decision in 
respect of the return of those crews will be conveyed 
forthwith to the Industrial Relations Department, the 
union's local senior rail representative and the crews 
concerned. 

(b) If that decision is considered unsuitable by the 
union's local senior rail representative, an immediate 
conference will be held between the company and that 
representative to resolve the matter. At all times due 
consideration will be given by the company to minimising 
the duration of the stay in barracks by locomotive crews. 

(9) Except where subclause (6) of this clause applies, 
and subject to the provisions of Clause 7 of Part 1, the 
following provisions shall apply to an employee when the 
employee's main line job on the roster is cancelled. 

(a) When at the employee's home depot and pro- 
vided it does not prevent the employee 
resuming the roster, the company shall provide 
the employee with alternate railway work as for 
a minimum of eight hours always provided that 
the company will make up on that day any 
difference in time worked if that time worked is 
short of the guaranteed hours which would 
have been worked by the roster on that day. 

(b) When at the away depot the employee shall be 
offered alternative railway work but not so that 
the employee is unable to resume the 
employee's roster and provided that the 
priority applied is to return that employee to 
the home depot. The employee shall be paid the 
guarantee hours for that shift subject to the 
employee concerned travelling for the extent of 
the guaranteed hours if necessary and will 
commence duty earlier than rostered to 
facilitate travel arrangements without 
additional payment beyond the guaranteed 
hours. 

(c) In cases to which paragraphs (a) or (b) of this 
subclause apply, an employee so employed will 
not attract off roster penalties. 

(d) If the company acts to deliberately reduce the 
size of a train to less than 180 cars at 
Paraburdoo in order to then utilise the banker 
crew on other work and provided the opera- 
tions are otherwise normally operating, then 
the banker crew will be paid at off roster 

penalty for that other work. This provision 
does not apply to resumption of work after a 
strike. 

(e) Liberty is allowed to the employer or unions to 
re-open this subclause if, after six months from 
the commencement of these provisions, either 
party encounters difficulties with the applica- 
tion of the provisions. 

(10) (a) Any permanent change to the roster for an 
individual employee, other than by mutual consent, will 
require seven days' notice of that change to be given to 
the employee. This does not however apply to any agreed 
new roster. 

(b) Employees temporarily moved from their perma- 
nent roster shall be given at least seven days' notice of the 
date on which they are to return to the permanent roster. 

(c) The notice to be given under paragraphs (a) and (b) 
of this subclause may be given concurrently. 

(d) A notice of change of roster under this subclause 
shall be in writing and shall date from the time of signed 
receipt thereof by the employee. 

(e) If the required seven days' notice is not given, the 
employee will be paid at overtime rates for the time 
worked before the expiration of the seven days' notice. 

(11) Employees, by mutual consent in writing, subject 
to approval by the supervisor or other company 
nominated officer, may exchange their rostered shifts on 
the roster. In such circumstances, no penalty rates shall 
be applicable by reason only of that mutual change. 

(12) (a) An employee who is absent on any day for 
which the employee was rostered to work, and that 
absence necessitates the employee being replaced by 
another employee for that rostered work then that 
employee, on reporting back for duty, may be offered 
alternate work until such time as the employee can 
resume the employee's normal position on the roster; in 
such circumstances, the employee will not be eligible for 
any "off roster" penalties unless the alternate work 
causes the employee to be off roster at that employee's 
next rostered shift at the home depot. 

(b) If an employee books back or reports as soon as 
possible, and in any event not later than four hours prior 
to the commencement of the employee's next listed sign- 
on time, the employee will be deemed to be ready, willing 
and available for work on that day or shift, and shall be 
then offered work on that day provided the employee is 
not for that work deemed to be "off roster". 

Further, providing that if such work then carried out 
causes that employee to be unable to resume the 
employee's normal roster on the next following day the 
employee shall then, in respect of that work on the next 
following day, be deemed to be "off roster". 

(13) (a) When Observers qualified to drive, and who 
are classified as such, are required to perform driving 
duties and are thereby taken off their roster, they shall 
not, subject to having been given 24 hours' notice at their 
home depot, be entitled to off roster penalties whilst they 
are then acting in the higher grade. 

(b) If the 24 hours' notice is not given they shall, for all 
time worked in that first 24 hours on the higher grade, be 
paid at penalty rates. 

(c) In the event that a classified Observer Qualified in 
any six monthly period spends 16 weeks or more in the 
aggregate acting as a driver, the convenor and the 
company will meet and, subject to Clause 15 of this Part 
3, will then ensure appointment to the driving grade. 

(d) Time spent on driving duties by an Observer 
Qualified shall be recorded by the supervisor. Any time 
so spent on driving duties in excess of two hours on a day 
shall count as one day. Copy of record will be supplied to 
the union upon request. 

(e) Appointment of an Observer Qualified to act as a 
driver for more than seven days will require seven days' 
notice and appointment of the senior Observer 
Qualified. 
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(14) (a) In the event of an employee failing to report 
for a rostered main line shift, and if no roster relief is 
available, the supervisor shall call for volunteers from 
those then at work on local jobs. 

(b) If no volunteer is then available to perform that 
work, the supervisor may fill the position from those 
employees then at work, having in mind when doing so 
the time and pattern of their following rosters. 

(c) Employees who then act as a relief pursuant to 
either (a) or (b) of this subclause shall be paid at penalty 
rates in respect of that relief work, until they resume their 
roster. 

(d) All crews which includes main line, yard terminal, 
shed and roster relief crews shall not leave the terminal 
on a main line train job after having already been on duty 
for four hours but, in that event, the main line crew will 
be required to work for eight hours. 

(15) Holiday Relief: 
(a) Crews designated as the holiday relief shall be 

given seven days' notice of the roster line on 
which they will be relieving. 

(b) The days off will be those shown on the line on 
which they are relieving. 

(c) If they are not required to relieve, the crew shall 
be given seven days' notice of the sign-on times 
and the days off to be observed shall also be 
indicated. 

(16) Roster Relief: 
(a) Crews rostered as roster relief shall be given 24 

hours' notice of any change to their time of 
commencing duty. 

(b) Roster Relief Crews do not attract off roster 
penalties whilst designated as such by their 
roster. 

(c) (i) Roster relief crews are required to 
relieve for the following reasons without 
incurring penalty payments for the 
periods specified: 

• Compassionate leave (including 
bereavement) 

• Personal or ill health and injury 
• Absent without leave 
• Industrial absences 
® Days in lieu (Dampier only) 
® As set out in (0 and (g) 

The period of roster relief without 
penalties will be: 

» one shift for local work 
® up to two shifts for mainline 

work 
• subsequent shifts to the above 

are paid at penalty rates unless 
there is a different employee to 
be covered. 

(ii) Every effort is to be made to cover the 
absence to enable roster relief crews to 
resume their roster. 

(iii) Tom Price roster relief can be used to 
cover overlaps in leave. 

(iv) Tom Price roster relief on loadout while 
loadout crew partakes their meal break. 

(v) Tom Price and Paraburdoo roster relief 
can cover for days in lieu if other means 
of coverage cannot be obtained. 

(vi) Tom Price roster relief can cover car and 
wagon examiners' absence if other 
means of coverage cannot be obtained 
and penalty rates will apply. 

(vii) Dampier roster relief can be used to 
relieve crews for meal breaks. 

(d) (i) Where an additional crew is required 
and it cannot be covered by other 
means, the roster relief can be used 
without penalty payments provided 
seven days' notice is given. 

(ii) When the required period of notice 
cannot be given penalty payments will 
apply. When this subclause (d) is used, 
the provisions of subclause (14) (b) of 
this clause will not be invoked. 

(e) When a depot has separate driver and observer 
rosters, the roster relief crewman used to cover 
an absence on a roster other than his own, will 
be paid penalty payments. 

(0 When a roster relief crewman is on a return of a 
mainline job, and this job should have been 
other than roster relief, the roster relief for that 
shift will cover the absence. 

(g) Where there is no roster relief driver available, 
the roster relief observer can be used to cover 
absenteeism indirectly. 

(17) (a) Except where rostered, crews will not be held 
in barracks away from their home depot for more than 16 
hours unless alternative transport is available and, 
having been offered to the employees, is refused by them. 
Rosters, where practicable, will be designated 
accordingly. 

(b) Employees resident in barracks away from their 
home depot will be given a 90 minute call at all times in 
advance of their rostered sign-on time for commence- 
ment of duty. 

(18) A locomotive driver or observer who is rostered to 
book off at any away from home depot on a Sunday or a 
public holiday, and who is thereby not able to be at home 
for at least six hours between 0600 and 2000 hours on the 
Sunday or public holiday, shall be paid an allowance of 
$10.02 in addition to the ordinary rate of wage for the 
shift from which the employee has then booked off. 

(19) Off Roster Work: 
(a) Unless otherwise provided in the award, an 

employee to whom Part 3 applies shall be 
deemed to be "off roster" if the employee is 
removed from the employee's line on the roster 
or if the employee's sign-on time is varied short 
of the specific and required notice. 

(b) (i) Unless otherwise specified in this award, 
an employee who is called upon to work 
"off roster" shall be paid for all such 
time so worked at the rate of double 
time except when, 

(ii) That "off roster" work is done on a 
Sunday or public holiday and in which 
case the employee shall then be paid half 
the single time rate extra as an addition 
to the ordinary rate of pay on that day. 

(20) Because of the peculiarities inextricably involved 
in formulating shift rosters for the employees covered by 
this Part 3 of the award, they shall be paid a shift 
allowance for each hour actually worked at the rate of 75 
cents per hour in lieu of the provisions specified by 
subclause (6) of Clause 15 of Part 1 of this award. 

7.—Guarantee Hours. 
(1) Rosters in respect of ore train crews when on main 

line duties shall designate the commencing time and the 
estimated finishing time of each shift. 

(2) (a) The times so designated by the roster shall be 
paid as guaranteed hours in respect of that shift in 
conformity with the following, viz'- 

Guaranteed 
Hours 

(i) Up journey 
— Paraburdoo to Dampier 13 
— Tom Price to Dampier 9 

and 
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(ii) Down journey 
— Dampier to Tom Price 10 
— Dampier to Paraburdoo 11 Vi 

(iii) In respect of crews required to 
change over and return to depot 
instead of completing the 
through journey: 

— Paraburdoo to Dampier 1214 
— Tom Price to Dampier 91/2 

(iv) In respect of crews required to 
effect relief or to be relieved by 
either running a non-ore train or 
travelling passenger in one 
direction will be paid: 

— Dampier to Tom Price 414 plus 
time on other than running an 
ore train 
— Dampier to Paraburdoo 614 plus 
time on other than running an 
ore train 
— Running times (based on 
average sectional running 
times) of ore trains beyond the 
half way point are to be added 
to the guarantee times 
— For the purposes of the 
above, the average sectional 
time shall be 22.5 minutes 
— The half way points are: 

Dampier — Tom Price = Koala 
Dampier — Paraburdoo = Lyre 

(v) Bank Locomotive Crew — 
Paraburdoo and return 8 

(b) The time to be credited as per the specified 
guarantee hours shall include all work normal to be 
performed, in conformity with existing custom and 
practice, from the time of sign-on to the time of sign-off 
in respect of that shift. 

(c) If an ore train crew is delayed from a departure for 
more than 1 Vi hours at Dampier, or for more than one 
hour at either mine after the designated commencing 
time by the roster, the crew shall be paid all time delayed 
in addition to the specified guarantee time. 

(d) Crews required to shut down units on arrival at 
terminals shall be allowed 15 minutes added to the 
guarantee time. 

(3) The shift allowance payable for each hour actually 
worked by continuous shift workers shall be paid as for a 
minimum of eight hours per shift, or for the time 
guaranteed under this clause, whichever is the greater. 

(4) The guarantee hours specified shall be paid for as 
time worked, but in all other respects the provisions of 
this award shall be applied only in respect of the time 
actually worked on that shift. 

(5) The provisions of subclause (17) of Clause 6 of this 
Part shall be measured from the time of sign-off to the 
time of sign-on as designated by the roster. 

(6) (a) The guarantee hours as specified in subclause 
(2) (a) shall not be varied other than by agreement 
between the union and the company or, in the event of 
disagreement, by determination of the Industrial 
Commission. Any dispute shall be referred to the 
Industrial Commission whose decision shall be final. 

(b) Test runs in respect of Guarantee Hours may be 
conducted by arrangement in January and July each year 
or at any other time when it is felt by either party that for 
any sustained period of time (eg more than one month) 
the then circumstances governing normal train running 
warrant a review of those Guarantee Hours. 

(c) It is agreed that paragraph (b) of this subclause 
may be deleted by consent of the parties, if they so agree, 
as the result of a subsequent local conference and 
examination of the current rail traffic operations and 
train running times. 

(d) It is not the present intention of the company to re- 
open review or debate on this clause during the term of 
this award. 

8.—Passenger and Work Crew Trains. 
(1) (a) When passenger carriages are utilised as, or as 

part of, the consist of any work train, the normal 
provisions of this award will apply to the crews of such 
trains. 

(b) This subclause however, applies only in respect of 
utilisation on or in connection with necessary work along 
the main line, including the transportation of personnel 
engaged on or directly connected with work then being 
performed at any such work scene. 

(c) Any such train consist will be operated by the 
normal FED&FU train crew manning of the locomotive. 

(2) When passenger cars are attached to any train but 
only Hamersley Iron personnel are conveyed therein, the 
train will be classified as a work train. 

(3) (a) When passenger cars are attached to any train 
and other than Hamersley Iron personnel are conveyed 
therein, the train will be classified as a passenger train 
irrespective of whether or not those passengers are 
charged a fare for that journey. 

(b) When a passenger car, or cars, is conveyed empty 
as all or part of the consist of any train, passenger rates 
will not apply unless the train has been first scheduled to 
carry passengers but then did not do so. 

(4) (a) In all cases where persons are conveyed in a 
passenger train the locomotive driver continues to be 
responsible for the running of the train but has no 
responsibility for the welfare or comfort of the 
passengers. 

(b) Another person may be appointed by the company 
to act as a "conductor" or passenger welfare officer 
provided such a person possesses a basic knowledge of 
the Hamersley Iron Rail Operating Rules. 

(5) The locomotive driver of any "passenger train" as 
provided herein will be paid an allowance of $8.91 per 
trip and the locomotive observer shall be similarly paid 
an allowance of $4.46 per trip. 

(6) When a passenger train runs from Dampier past 
signal 147.8, and then returns in the same shift, an 
allowance as for two separate trips will be paid. 

9.—Meals and Meal Allowances. 
(1) (a) When employed on local work, train crews 

shall be provided with a crib by the company. 
(b) When an employee, who is supplied with a crib by 

the company, is working on a train dumping at Parker 
Point, the company shall make every effort to provide a 
crib relief for the employee. 

(c) When no crib relief can be provided on a train 
dumping at Parker Point, the employee may be required 
in such circumstances to partake of the crib on the job 
unless the employee is otherwise authorised by the super- 
visor. In such circumstances, the employee shall be paid 
for the untaken crib break of 30 minutes at the rate of 
double time. 

(2) (a) (i) Train crews, including construction and 
maintenance train crews, when working away 
from their, home base or depot, shall be 
supplied with an esky of food to a quantity and 
standard as agreed between the company and 
the on-site representatives of the union, 

(ii) Any dispute as to the suitability of such meals 
shall be referred to the Industrial Commission 
if it is unable to be resolved by the parties. 

(b) Main line crews, including construction and main- 
tenance train crews when operating on the main line, in 
lieu of stopping for a crib break, shall have the appro- 
priate number of crib times worked added to the actual 
hours worked on that day or shift and such added time 
for crib times so worked shall be paid for at the rate of 
double time. 
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(c) In the circumstances covered by paragraph (b), an 
employee shall be deemed to have been entitled to the 
following crib breaks: 

(i) Four hours after commencement of shift — 30 
minutes, 

(ii) More than eight hours but less than 10 hours 
after commencement of shift — 30 minutes, or 

(iii) Each subsequent four hours more than eight 
hours after commencement of shift — 30 
minutes. 

(3) Notwithstanding the provisions contained in this 
clause, when an employee cannot be supplied with the 
necessary crib(s) by the company the employee shall, for 
each such crib not supplied, be paid a meal allowance of 
$5.57. 

(4) Unless in the future agreed, the company will not 
supply to main line crews an esky of food exceeding two 
meals per employee. 

(5) No employee covered by this Part shall be 
compelled when working on other than duties covered by 
subclauses (1) and (2) of this clause to work for more 
than five hours without a break for a meal. 

10.—Annual Leave. 
(1) Except as specified herein, the provisions of Clause 

22 of Part 1 shall apply to the employees covered by Part 
3. 

(2) (a) In lieu of the provisions of subclause (10) (a) 
and (b) of Clause 22 of Part 1, the following provisions 
shall apply: 

(b) (i) At Tom Price and Paraburdoo depots 
applications for annual leave will be called once 
annually and the leave roster as then agreed 
between the roster committee at each site and 
the company in respect of the ensuing next 12 
months shall be posted on the notice board. 

(c) (i) At Dampier applications will be called in 
February of each year for those who desire to 
either accumulate or split annual leave. 

(ii) Based on all applications received, the 
company will then post the leave roster 
annually by no later than 30 April in each year. 

(iii) Consideration will be given by the company to 
effecting in successive years a rotation between 
the "summer" and "winter" seasons. 

(iv) Subject to approval by the company, 
employees may in writing mutually exchange 
their leave period by the annual roster. When 
the company gives its approval for such an 
exchange it will do so in writing. 

11.—Distant Work. 
(1) When employees are transported between sites, the 

normal means of transportation will be by aircraft. 
(2) (a) Employees who elect to travel by other than 

aircraft will be paid for the time spent in travelling as if 
they had travelled by aircraft. 

(b) Time spent in travel, subject to paragraph (a), will 
be treated as time worked for all purposes of this award. 

(c) If the company directs that an employee travel by 
other than aircraft, the employee shall be paid according- 
ly for the time taken to so travel. 

(d) (i) When an employee is transported from one 
place of work to another during the otherwise 
rostered time of the shift, the employee shall be 
paid accordingly. 

(ii) If work is not offered to the employee for the 
balance of the shift on that day, the time will be 
made up to eight hours for that shift. 

12.—Long Trains — Special Allowance. 
(1) (a) The crew of trains in excess of 160 ore cars — 

loaded or empty — and not more than three locomotives 
manned by one crew shall be paid the Trip Allowance as 

set out hereunder. A train consist, as above, shall not be 
deemed to include additional locomotives remotely 
controlled. 

(b) Trip Allowance: 
Crew 

Driver Observer 
$ $ 

More than 160 ore cars and up 
to 199 ore cars 20.05 10.03 
200 or more ore cars and up to 
220 ore cars 37.12 18.56 

(c) The allowance specified herein shall not apply to 
the crew of a train operating only within yard limits at 
any terminal. 

(d) Unless otherwise determined by the Commission, 
the crew of "banker engines" shall not be entitled to the 
Trip Allowance specified herein for the crew of a long 
train. 

(2) A "Trip" is defined as the one-way journey: 
(a) Dampier to Tom Price or Paraburdoo 
(b) Paraburdoo or Tom Price to Dampier 
(c) In the event of a long train being operated by a 

crew ex Tom Price to Paraburdoo only or ex 
Paraburdoo to Tom Price only, the "Trip" 
shall be deemed to be Tom Price — Para- 
burdoo — Tom Price or vice versa, being the 
trip within the shift of that crew. 

(3) "Trip" having been commenced shall not be 
deemed otherwise for that crew in the event that 
operating circumstances en route require the consist of 
that train to then be reduced. 

(4) (a) The provisions of this clause relate to ore cars 
of the current general capacity levels. 

(b) If the company should in the future introduce ore 
cars intended to carry substantially different loading to 
the approximated current average loading of 100 tons, 
that will then constitute a new circumstance with rights 
reserved to both parties. 

(5) Liberty is allowed to either party to re-open the 
provisions specified by paragraph (b) of subclause (1) of 
this clause should the company introduce a train consist 
in excess of 220 ore cars and three locomotives. 

13.—Definitions. 
(1) "The Roster" means the general roster for those 

periods showing a daily "time on" and which indicates 
days off in a permanent situation for the roster applying 
at the time. 

(2) "Observer Qualified" means an observer qualified 
as a main line driver but not yet so appointed. 

(3) An Observer with an "A" Class certificate means 
an observer qualified to take charge of a locomotive but 
who is not nevertheless qualified by reason only of that 
certificate to be the driver-in-charge of an ore train on 
main line working. 

(4) Guaranteed Hours — Definitions. 
Work normal to be performed: 

Ex Dampier: 
1.5 hours before departure is allowed for: 

Preparation; On Traffic; Shunting minimal to 
train; Brake Test; Departures from seven Mile 
or Parker Point. 

Late departure caused beyond the control of 
the employee shall be paid over and above the 
guaranteed hours. 

Enroute: 
All failures appertaining to own train; 

placing of wagons, etc into sidings. 
All work such as assisting or shunting of 

other disabled trains will be outside of the 
guaranteed hours. 
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Arrivals: 
Tom Price: Take train to Fines Loader. Book 

off. 
Paraburdoo: Remove units to either run 

round road at Load Out or place on rear of 
loaded train. Book off. 

Ex Tom Price: 
One hour before departure is allowed for: 

Relieve Load Out Driver; Check units; 
Continuity; Shunting minimal to own train. 

Arrival Dampier: 
Allows 50 minutes for running to either 

Parker Point or East Intercourse Island and 
return light engines to Seven Mile Workshops. 
Book off. 

Ex Paraburdoo: 
One hour before departure is allowed for: 

Checking and placing units on train; Brake 
Test; Minimal shunting to own train. 

Arrival Dampier: 
Relieved at Car and Wagon Examiner's 

Humpy; Transport to Yard Office; Book off. 
(5) Bank Crews — Definition. 
Work normal to be performed: 

Minimal shunting to train; Attach units; Brake 
test; Bank train. 

Enroute: All failures appertaining to own train, 
placing of wagons, etc into sidings. No extra 
payment for up to eight hours. 

On return to Paraburdoo perform work as 
directed; Stable units as required. 

All work such as at Ballast Siding, Tom Price, 
shunting of wagons not on train, assisting other 
disabled trains, or taking charge of a main line train 
whilst on the main line will be off roster work for the 
period of time so engaged. 

(6) Shunt Work — Definitions. 
Shunt work includes all shunting work between the 

nominated location for the respective depots: 
Dampier: Up to and including Brolga Station; 

locomotives under test are excluded. 
Tom Price: Tom Price — Wombat Junction — 

Ballast Siding. 
Paraburdoo: Up to and including Mulga Station. 

Any movements made beyond the defined areas will be 
deemed to be off roster for the time then so engaged. 

14.—Special Provisions. 
(1) Banker Engine Crews ex Paraburdoo: In lieu of 

any disability group payment, the crew of "banker 
engines" operating locomotives and assisting loaded ore 
trains to haul out of Paraburdoo shall each be paid a 
special rate allowance of $3.34 for any shift on a day 
when so employed. 

(2) The crew of a loaded ore train in excess of 100 ore 
cars and at least three locomotives hauling out of Para- 
burdoo, either to Wombat Junction or beyond and 
through to Dampier, shall, provided that there are no 
"banker engines" assisting the train, be paid a special 
allowance of $7.80 in the case of the driver and $3.90 in 
the case of the observer. 

(3) A locomotive observer when designated to a work 
or freight train will be paid at the wage rate prescribed for 
Shunter because of the requirement that the observer 
regularly carry out the shunt duties when so employed. 

(4) The locomotive crew responsible for ensuring 
trains are loaded to rail requirements at Tom Price shall, 
when so employed, be paid an allowance of $3.90 for 
each shift or part of a shift in addition to any other 
payment to be made on that day. 

15.—Transfers and Promotions Within Rail Traffic 
Operations. 

(1) (a) Employees of this section are employed by the 
company for work within the Rail Division. 

(b) The division presently functions and operates as 
one complex covering all three centres of the company's 
operations (ie Dampier, Tom Price and Paraburdoo). As 
a division it is also an operating site by nature of its scope 
of operations. 

(c) Rail Traffic Operations employees are recruited for 
and required to work at and between those centres of 
operations. 

(2) (a) The general conditions of employment are 
those specified — 

(i) By the company at the point of recruitment and 
as amended from time to time, and 

(ii) The relevant provisions of any Industrial 
Agreement or Award binding upon the 
company, its employees, and the unions party 
thereto. 

(b) Other relevant provisions of law or legislation, and 
rules specified by the company consistent with its lawful 
requirements, govern the conduct of the operations by 
the company. 

(c) It is the company's obligation and responsibility to 
manage the conduct of its operations. 

(d) Employees are engaged on the basis of a weekly 
contract of employment which requires either party to 
the contract to afford the other not less than one week's 
notice in termination thereof unless otherwise specified 
or controlled by paragraph (a) of this subclause. 

(3) (a) Changes in operating requirements or other 
factors on occasion will require, and have previously 
required, that some employees of the department be 
relocated by the company from one place and site of 
residence to another in order to enable the company to 
continue its ability to maintain the offer of employment 
within the department and/or the company. 

(b) Specific rules applicable to the employee's entitle- 
ments, if and when required by the company to relocate 
from one place to another, were first developed in 
consultation with the FED&FU in 1973. To the extent 
only of subsequent amendments by agreement between 
the parties, these rules are specified by the provisions of 
subclause (4) of this clause. 

(c) The provisions of subclause (4) also apply equally 
to such an employee who has first been relocated from 
one depot to another by requirement of the company and 
that employee at a subsequent time applies for and is 
given a transfer to a depot of the employee's choice at 
which a vacancy then exists. 

(4) An employee required by the company to relocate 
from one place to another will be provided by the 
company with: 

(a) Transport for the employee, and where 
applicable the employee's family, at no cost to 
the employee provided that, if the employee 
elects to travel by the employee's personal car, 
the employee will be entitled to receive the 
current company rate per kilometre for that 
journey at the time of transfer. 

(b) (i) Packing, transport and unpacking of 
normal personal effects from one 
location to the other location. 
"Personal effects" include a motor 
vehicle, portable swimming pool, 
privately owned furniture, domestic 
pets, etc. 

(ii) Insurance free of cost to the employee 
against the risk of loss or damage to the 
employee's personal effects in transport 
from one place to another. 

42981-4 
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(c) (i) An allowance of $166 in the case of a 
married employee or $61 in the case of a 
single employee in consideration of and 
compensation for the general inconven- 
ience and minor alterations to domestic 
fittings etc. 

(ii) The allowance payable to a single 
employee may be subject to a review by 
the company if special circumstances 
should warrant payment of a greater 
amount. 

(d) (i) An additional allowance of up to $201 in 
the case of a married employee who, as a 
house tennant, has developed and main- 
tained a garden and surrounds to a high 
standard during occupancy of that 
house. 

(ii) Where applicable, the allowance of up 
to $201 will include an amount of $45 
for such an employee/house tenant who 
has built a fence to company specifi- 
cations during this tenancy of that 
house. 

(iii) Provided that the actual amount of 
allowance to be paid under this para- 
graph will be determined by the 
Manager Administration after consul- 
tation with the employee/tenant and 
provided always that no such additional 
allowance will be payable where the 
employee/tenant is allocated a house at 
the new location which has a garden and 
other facilities of similar standard to 
those at the house then being vacated. 

(e) (i) Arrangements will be effected by the 
company to lift, remove and refit any 
wall to wall carpets which the employee/ 
tenant had during the employee's 
occupancy installed in the house and 
which on vacating those premises the 
employee wishes to have removed to the 
house at the new location, or 

(ii) Alternatively the company will arrange 
that in-situ carpeting be valued and will 
assist the employee to effect the sale 
thereof, provided that 

(iii) In either of the above cases the decision 
to move, leave, or sell the carpeting as 
referred will remain the responsibility of 
the employee/tenant and 

(iv) Any damage, special cleaning costs etc 
in respect of the then vacated premises 
will be made good by the employee/ 
tenant in accordance with the existing 
tenancy rules. 

(5) (a) Subject to having not less than six months' 
experience at a depot, an employee in an eligible 
classification may apply for transfer in the event of a 
vacancy occurring for a relevant position at another 
depot. 

(b) Where there is more than one applicant for a 
transfer to a relevant position vacancy and all things 
being equal, as per subclause (7) (a) of this clause, then 
length of service at the depot shall determine the 
successful applicant. 

(6) (a) (i) It is the desired policy of the company to 
maintain, both now and for the future, a 
nucleus of experienced rail personnel in each 
classification at each depot. 

(ii) Subject to there being an adequate range of 
experienced rail personnel already employed, it 
is departmental practice that vacancies occur- 
ring within the department will firstly be 
advertised internally and eligible and suitable 
applicants are given first consideration for 
appointment. 

(b) (i) If the vacancy to be filled is because of increase 
to the size of the then existing departmental 
establishment, then subject to subclause (7) (a) 
of this clause, preference will be given by the 
company to internal applicants from that 
depot. 

(ii) If the vacancy to be filled is a replacement 
position to the then existing establishment at 
any depot, then subject to subclause (7) (a) of 
this clause, the company will give first 
preference to eligible applicants from an away 
depot. 

(c) If there are insufficient suitable applicants in 
response to an internal advertisement by the company, or 
where the Department has a need to externally recruit 
additional rail experienced personnel, then applications 
will be called for by external advertisement. 

(d) The filling of such vacancies which occur, or arise, 
may however require, consistent with other practices, 
that the externally recruited appointee locate at a site or 
depot as nominated by the company at the time of the 
appointment being made. 

(e) Subject always to the consent of the Division, 
employees may mutually agree to exchange in their 
common classification from one site to another always 
provided that 

(i) Any such cross-transfer must be consistent with 
the appropriate accommodation being avail- 
able at the relevant and respective sites in 
respect of each individual, and 

(ii) The provisions of subclause (4) of this clause do 
not then apply to either individual in those 
circumstances of a mutually agreed exchange 
between the two employees concerned. 

(0 Except in the event of unforeseen operating 
circumstances arising which then affect the size of a 
depot's establishment, new employees under this Part 
who have been engaged by the company as experienced 
iron ore industry rail locomotive drivers, shall be 
appointed to a specific depot for a minimum period of six 
months before they may be required by the company to 
transfer to another depot. 

(g) (i) Locomotive Observer Vacancy: The position 
will first be advertised internally at both the 
other depots, and the position which is then 
finally vacant will be filled by appointment 
from either Trainee Observers or Trainee 
Enginemen or, if required, it will be filled as per 
paragraph (d) of this subclause provided that, 
in the latter case, the company will externally 
advertise the vacancy as one to be specifically 
for that particular depot and then further pro- 
vided in such latter case the company, accord- 
ing to its requirements, may give prior training 
at either that specific depot or Dampier. 

(ii) Locomotive Observer Qualified Vacancy: The 
position will be advertised as per the require- 
ments for transfer in the grade to the specified 
depot provided that, if there are no applica- 
tions or insufficient applications by Locomo- 
tive Observers Qualified to transfer in the 
grade, then the company will call for 
applications from all depots from those 
Locomotive Observers who are the holders of 
an "A" class ticket and, in such a circum- 
stance, the then created vacancy for a Loco- 
motive Observer will be further filled in 
conformity with subparagraph (i) of this 
paragraph. 

(iii) Locomotive Driver Vacancy: The position 
vacancy will be first advertised internally at 
each of the other depots and, failing any 
qualified applicants for the vacancy, it will next 
then be advertised at the depot in which the 
vacancy exists provided that if there are no 
suitable applicants the department will either: 
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(aa) Advertise externally for the recruitment 
of suitably trained personnel from 
external sources, or 

(bb) Transfer the then senior Locomotive 
Observer Qualified to fill the vacant 
position, and that Locomotive Observer 
Qualified so selected and transferred by 
the department will not then be bound 
by the six months' requirement specified 
in subclause (5) (a) of this clause 
provided that, 

(cc) In a circumstance in which the company 
acts as provided by subparagraph (aa) 
hereof, a Locomotive Observer 
Qualified will be utilised in the then 
vacancy until the position has been filled 
and, in such a case, the Locomotive 
Observer Qualified so acting as a Loco- 
motive Driver will be relieved on the 
days off as per the roster otherwise 
applicable to the Locomotive Driver. 

(7) (a) The general criteria most common to be utilised 
by the company in consideration of the promotion 
and/or transfer of employees through the various 
grades, although not necessarily stated in any fixed 
sequential order of priority, are: 

— Length of service within the company's rail 
traffic operations. 

— Total length of railway experience time either 
with State rail systems or with other iron ore 
companies' rail operations in the Pilbara region 
of Western Australia. 

— Date of attainment of "A" class certification 
by the Machinery Board. 

— Date of qualification to drive Hamersley Iron 
Pty Limited mainline ore trains. 

— Training courses undertaken and satisfactorily 
completed. 

(b) Irrespective of classification and when there are 
insufficient eligible and suitable applicants, either in 
respect of a vacant position or because of a need for a 
relocation transfer, the department will designate those 
employees to be transferred by giving at least one week's 
notice to any such employee and the provisions of sub- 
clause (4) of this clause shall also apply in those 
circumstances. 

(8) The transfer into rail traffic of other employees 
employed by the company elsewhere than in rail traffic 
will be made in accordance with the rail division policy 
and the transfer of employees employed in rail traffic to 
another section of the company's operations will be 
made in accordance with the company's policy applic- 
able to that other work section. 

(9) An employee to whom subclause (4) of this clause 
applies shall be allowed in addition to the provisions of 
that subclause: 

(a) Time off work without loss of wages for up to a 
maximum of eight hours at the ordinary single 
time rate in order that the employee might 
reasonably be able to attend to the needs 
associated with 

(i) The packing for transportation of the 
employee's goods and chattels prior to 
the removal thereof to the new location, 
and 

(ii) The unpacking of those goods and 
chattels upon the arrival thereof at the 
new location, and 

(b) Time off work without loss of wages for a 
maximum of eight hours at the ordinary single 
time rate if such time off is reasonably neces- 
sary for the employee to travel from one 
location to another on the particular day; 
always provided that 

(c) Such an employee normally resident in the 
company's single employees' quarters may not 
expect to be granted as much time off without 
loss of wages as is likely to be usually necessary 
for a married employee in the circumstances 
described by this subclause. 

(10) (a) When the departmental establishment is 
reduced at any depot, an employee may be required to 
work in a lower classification until such time as a suitable 
vacancy occurs in the former classification. 

(b) Employees so affected will have preference over all 
other applicants for any vacancy which may occur in the 
former classification and will be reinstated in order of 
length of service in the former classification. 

(c) Where an employee accepts a position in the 
former classification at another depot, any further 
application for transfer will be in accordance with 
subclause (5) (a) and (b) of this clause. 

Division 2 — Part 1. 

1.—Purpose of this Division. 
(1) The terms and provisions set out in this Part have 

been established to apply to those employed within the 
company's operations for the purpose of promoting and 
rewarding the mutual interests of the employer and the 
employees. 

(2) These provisions have been specified: 
(a) In consideration of the factors associated with 

the living and working conditions of those who 
are employed within the areas of the company's 
operations, and 

(b) In recognition of, and further incentive and 
reward to, those who establish and continue to 
maintain greater permanency by length of 
service with the company. 

(3) The parties to this award will co-operate: 
(a) To carry out all terms and conditions of the 

employment prescribed by this award, and 
(b) To endeavour to settle promptly, without 

recourse to strike action, any difference or 
disagreement which may arise between them. 

(4) Subject to the Industrial Relations Act 1985, the 
provisions of this award shall not be varied during the 
fixed term of this award unless the parties to the award 
have so agreed. 

2. —Arrangement. 
1. Purpose of this Division. 
2. Arrangement. 
3. District Allowance and Accommodation and 

Other Charges. 
4. Recreational Leave Travel Assistance. 
5. Service Payments. 
6. Safety Code. 
7. Disability Allowances. 
8. Tool Allowances. 
9. Redundancy. 
10. Travelling on Engagement. 
11. Trade Union Training. 

3.—District Allowance and Accommodation 
and Other Charges. 

(1) According to the employment and accommodation 
status of each employee covered by this award, the level 
of charges applicable to particular accommodation as 
allocated to that employee by the company shall apply 
and the company shall pay to each employee the District 
Allowance specified. 
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(2) (a) Each employee employed by the company 
under this award shall be paid, in addition to any other 
entitlements, a District Allowance at the rate of $26.90 
per week. 

(b) That allowance shall cover the period of a week 
whether that period is constituted by and means 

(i) In the case of other than continuous shift 
workers, a week of five ordinary shifts as 
normal to be worked on each Monday to Friday 
inclusive or, 

(ii) In the case of continuous and seven day shift 
workers, the week of rostered ordinary shift as 
generally worked on any of the seven days of 
the week Sunday to Saturday inclusive. 

(c) The amount prescribed by paragraph (a) of this 
subclause shall be payable as a maximum payment for 38 
hours or more per week and shall be payable at pro rata 
that amount for ordinary hours worked less than 38 
hours per week or eight hours per day. 

(3) (a) Employees employed by the company as 
employees of married accommodation status and with 
whom the company has entered upon terms of housing 
tenancy arrangements arising from the employment of 
such an employee will be charged a weekly rental for the 
continuing occupancy of such company allocated 
housing as follows: 

First pay period on or after 6 April 1985 $27.10 
(b) Employees employed by the company as 

employees of single accommodation status and with 
whom the company has entered upon terms of 
occupancy in respect of its single status employees' 
quarters and to whom the company offers the supply of 
three meals per day, seven days per week arising from the 
employment of such an employee will be charged as 
follows: 

(i) A weekly rental for occupancy of such quarters 
at the rate below for the standard quarters: 

First pay period on or 
after 6 April 1985 $13.40 
Self contained units $10per 

week extra 
(ii) A weekly charge in respect of provision of full 

messing, ie three meals per day over each of the 
seven days of the week at the rate of: 

First pay period on or 
* after 6 April 1985 $28.40 

(c) (i) The levels of accommodation charges set out in 
paragraph (b) hereof will be amended at the 
same time as the wage rates in Clause 32 are 
generally amended. 

(ii) The weekly rental for company allocated 
housing will be amended by the same per- 
centage as the percentage increase in the wage 
rate for a tradesman. 

(iii) The weekly rental for occupancy of single 
employee quarters and the level of charge for 
provision of full messing (excluding the 
additional charge for self contained units) will 
be amended by the same percentage as the per- 
centage increase in the wage rate for a Trades 
Assistant. 

(iv) Any dispute as to the application of the pro- 
visions of this subclause in variation of the 
levels of charges shall be referred to the 
Industrial Commission for determination. 

(4) (a) A married status employee to whom the 
company, pursuant to earlier provisions of this clause, 
has allocated company supplied housing shall be 
required to pay for domestic electricity used within the 
tenancy of that house. 

(b) (i) Each such employee/tenant will, however, be 
allocated a quarterly allowance of up to the 
quota of units as specified herein and for which 
no charge will be made. 

Quota of Units 
Quarterly Period Dpr Kta TPr Pdo 
December-February 1 300 1 300 1 300 1 300 
March-May 1 500 1 500 1 500 1 500 
June-August 1 900 1 900 2 100 1 900 
September-November 1 500 1 500 1 500 1 500 

(ii) A quarterly period shall mean 13 consecutive 
weeks and pro rata thereof shall apply under 
this subclause in any relevant case in which a 
period of time is less than or more than 13 
weeks. 

(iii) Units consumed per quarterly period in excess 
of the specified quota will be charged for by the 
company at whatever is the prevailing rate 
otherwise determined and charged by the State 
Energy Commission from time to time to its 
domestic consumers. 
(Note: The State Energy Commission level of 
unit charge as at 1 July 1984 was 8.49 cents.) 

(c) (i) The charges applicable under this subclause 
shall not apply to or include domestic 
consumption of electricity for air conditioning 
purposes in respect of the house occupied by 
that employee/tenant on a rental basis, 

(ii) Notice is, however, given by the company that 
it is intended to encourage employee/tenants to 
conserve the use of electrical energy which 
results from air conditioning. 

(d) (i) An employee/tenant who seeks to challenge the 
accuracy of the meter reading for electricity 
consumed pursuant to this subclause may do so 
by lodgment of a deposit of the SEC of WA 
charge (presently $7) and by submitting that 
challenge on the form provided for that 
purpose. 

(ii) Meters will be tested, where relevant, to SEC of 
WA standards. 

(iii) Should the meter be shown after test to be 
accurate to SEC of WA standards, then the 
above depost will be forfeited or, if the meter is 
shown to be deficient to those standards, the 
deposit will be refunded and a re-assessed 
account, if any, will be rendered. 

(e) Charges for excess electricity usage, pursuant to 
this subclause, will be the subject of account rendered to 
the employee/tenant by the company and payroll 
deductions will then be actioned in such manner that 
those charges are recovered by not more than four 
instalments over four consecutive pay periods, provided 
that any charge which is less than $50.00 will be deducted 
as one instalment. 

(5) The company will not introduce a charge in respect 
of domestic water consumption by employee/tenants 
occupying rented married accommodation during the 
fixed term of this award. 

(6) With the exception of the charges listed by this 
clause in respect of electricity, the other accommodation 
charges applicable to each employee will be deducted by 
the company on a fortnightly basis from earnings due to 
that employee. 

(7) (a) In lieu of the provision of a midshift meal, the 
company will subsidise those employees who continue to 
normally supply themselves with their midshift meal. 

(b) Eligible employees will be paid an allowance of 
$3.00 for each ordinary shift as rostered and worked by 
the employee beyond the midshift meal period for that 
shift. This includes the 20th shift of a continuous shift 
employee. 

(c) The allowance is not payable in respect of those 
employees who normally reside in the single employees' 
quarters nor is it payable to an employee to whom the 
company supplies free of cost with a midshift meal. 
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(d) (i) Liberty is reserved for the parties to further 
consider, not sooner than three months after 
the introduction of this award, the possibility 
of alternative options, but at no greater cost to 
the company, of meeting unions' desires for the 
provision of a cost subsidised midshift meal on 
up to three occasions per week for those so 
entitled to this provision. 

(ii) This liberty has been accepted by the company 
arising from the assurance by the several unions 
that for the term of this award, the imple- 
mentation of an option alternative will not 
become cause for the company to have to 
expend capital for provision of additional 
messing facilities. 

(8) In lieu of the introduction of a subsidy by the 
Company to its employees in respect of the costs of 
private medical insurance an allowance at the rate of 
$5.00 per week shall be paid to each employee for the 
fixed term of this award. 

4.—Recreational Leave Travel Assistance. 
(1) The purpose of these provisions is to assist the 

adult employee, for purposes of rest and recreation from 
the on site area of operations, to travel from site to Perth 
and then to travel back to site. 

(2) (a) In no circumstances other than for bona fide 
leave travel away from the area of employment will the 
employee be able to claim and receive entitlement to 
leave travel assistance. 

(b) Each employee who claims entitlement to the leave 
travel assistance specified shall sign a statement declaring 
that the employee is undertaking bona fide leave travel 
away from the area. 

(3) An employee who terminates or whose services are 
terminated shall not maintain any entitlement to the 
benefit otherwise then standing to his credit. 

(4) (a) On completion of each year of service, the 
employee will be entitled to two return air fare tickets on 
commercial aircraft from the area of the employment to 
Perth and return to that area. 

(b) An employee who has completed not less than six 
months of service in the year of service may apply for and 
be granted one of the two return air tickets to which that 
employee becomes entitled on completion of that year of 
service. 

(5) No application for leave travel assistance will be 
granted under these provisions unless the employee is 
then taking a minimum of one week of the annual leave 
or long service leave entitlements at that time. 

(6) Entitlements under these provisions may be 
accumulated for a maximum of two years. 

(7) (a) In any case in which the employee elects to be 
granted leave travel assistance by other than the 
provision of air tickets, the employee may be provided 
with the equivalent cost of one return air fare to and 
from Perth which will be taxable in the hand and on 
return to site from leave, subject to the employee having 
made a declaration of the total costs incurred for that 
travel by other than air to and from Perth, the employee 
will then be reimbursed up to the equivalent cost of the 
return air fare. 

(b) In any other case in which the employee elects to 
take the entitlement to leave travel assistance by other 
than provision of the air ticket, any equivalent money 
payment will be taxable in the hand of the employee. 

(8) In no case will the employee be granted or provided 
with more than the air tickets for one return trip to and 
from Perth in respect of that period of recreational leave 
from the employment. 

(9) If the employee does not-return to site and resume 
employment after taking leave and receiving leave travel 
assistance, the company will deduct from any moneys 
then due to the employee the amount of travel assistance 
provided. 

(10) An employee, who has accumulated an entitle- 
ment in excess of one return airfare to Perth and who 
claims and is provided with all of that accrued entitle- 
ment at the one time, will have any cash payment made 
prior to return from travel taxable in the hand, provided 
that if such an employee takes one return air ticket and 
the balance of the accrual in cash, then that cash 
payment will be taxable. 

(11) An employee is not entitled to the benefits of this 
clause both as an employee of the employer and as the 
dependant of such an employee. 

5.—Service Payments. 
(1) Subject to the provisions of this clause, each adult 

employee shall, in addition to payments otherwise due 
under this award, be paid, from the beginning of the first 
pay period commencing on or after 1 August 1982, the 
service pay as set out herein according to the length of 
continuous service with the company. 

(2) 
$ 

Zero-three months' continuous service — 
After three months' continuous service 22.40 
After six months' continuous service 26.70 
After 12 months' continuous service 39.00 
After 18 months' continuous service 43.50 
After two years' continuous service 54.60 
After three years' continuous service 57.90 
After four years' continuous service 63.50 
After five years' continuous service 69.20 
After six years' continuous service 72.40 
After seven years' continuous service 75.70 

(3) "Continuous Service" has the same meaning in 
this clause as it has in Clause 24.—Long Service Leave of 
Part 1 of this award. 

(4) This clause does not apply to junior employees, 
casual employees or apprentices but notwithstanding, 
shall apply to a mature age apprentice. 

(5) The amounts prescribed by subclause (2) of this 
clause shall be payable as a maximum payment for 38 
hours or more per week and shall be payable at pro rata 
that amount for ordinary hours worked less than 38 
hours per week or eight hours per day. 

6.—Safety Code. 
(1) The parties recognise that problems related to 

safety and other hazardous situations may arise from 
time to time which require immediate attention and 
decision. 

(2) (a) An unsafe and hazardous situation shall be 
defined as a situation on a work site which is considered 
to endanger the safety of an employee or employees. 

(b) To this end, the parties agree on the following 
procedures:— 

(i) in the event of such a situation becoming 
apparent to an employee, the employee shall 
discuss that situation with the supervisor; 

(ii) if the matter is not resolved the employee shall 
be allowed to contact the shop steward of the 
work section and the shop steward and super- 
visor shall immediately confer in an attempt to 
resolve the matter to the satisfaction of all 
concerned; 

(iii) in the event of no immediate agreement being 
reached between the supervisor and shop 
steward, work may be suspended in that 
particular situation pending agreement being 
reached between the head of department and 
the convenor for the union or unions 
concerned; 

(iv) if no immediate agreement is reached between 
the head of department and the convenor for 
the union or unions concerned, the employee or 
employees shall be re-allocated to another job. 
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(3) Failing agreement being reached under subclause 
(2) (b) (iv) of this clause, the head of department shall 
confer with the Manager registered under the Mines 
Regulation Act 1946-79, from whom a final decision on 
the matter shall be given. 

(4) When it is necessary for work to be done to rectify 
a dangerous situation, the company and the unions will 
co-operate to ensure maximum safety to all employees 
concerned with such work. 

7.—Disability Allowances. 
(1) The allowances set out herein are in compensation 

for all work caused disabilities not otherwise specifically 
provided for in this award. 

(2) Employees shall be paid the disability allowance 
specified according to the group disability level to which 
the employee has been allocated as set out in the schedule 
to this clause. 

(3) Disability allowance groupings shall be: 
(a) Cents per Hour 

Group 1 55 
Group 2 45 
Group 3 33 
Group 4 31 
Group 5 17 

(b) In addition, and in lieu of the provision of free 
work clothes by the company, employees shall 
be paid a clothing allowance of — 

Cents per Hour 
Group 1 11 
Group 2 11 
Group 3 11 
Group 4 8 
Group 5 6 

fc) The allowances specified by this subclause shall 
not compound by overtime penalty or holiday or 
weekend shift premium addition. 

(d) The allowances applicable to an employee shall 
be paid for each hour worked, provided that an 
employee covered by this award who does not 
come within a specified group shall be paid two 
cents per hour for each hour worked pursuant to 
paragraph (b) of this subclause. 

(e) Notwithstanding any other provision, those 
employees in receipt of the Running Shed 
Allowance provided elsewhere by this award and 
the Fitter — Fuel Injection (Rail) qualify as 
Group 2 for clothing allowance. 

(f) A tradesperson and an assistant thereto 
employed on maintenance and repair works 
within "C" Power Station, Dampier shall be 
paid the Group 3 clothing allowance specified by 
this clause. 

(4) (a) An employee who is temporarily engaged on 
work which would, if regularly so engaged, entitle 
allocation of that employee to a higher group than the 
one to which the employee has been allocated, shall, if 
engaged for two hours or more on such work on any day, 
be paid the higher group rate for the whole of that day or 
shift. 

(b) The provisions of this subclause do not apply to an 
employee if the work in question has been taken into 
account in allocating the employee to the ordinary group 
in the schedule of this clause. 

(5) Electric Shovels: 
(a) When boilermakers, electrical fitters and their 

respective assistants are engaged on the repair 
of centre gudgeon pin casings, or on the repair 
or maintenance of the high voltage sliprings 
located in the carbody of an electric shovel and 
the respective work is done in situ in the manner 
and circumstances as set out hereunder, then a 
special rate of half time extra, in addition to 
any other rate or allowance, will to apply. 

(b) The allowance provided by paragraph (a) of 
this clause will only apply:— 

(i) for work in a confined space; 
(ii) to work performed inside the actual 

carbody when the upper house and 
carbody are completely separated; 

(iii) to work in the confined area between the 
upper house and lower carbody as well 
as inside the carbody when the upper 
house and carbody are only partially 
separated. 

(c) The allowance will not apply to the work 
performed on:— 

• the underside of the upper house; or 
" the top and exterior surrounds of the 

carbody; 
whilst the upper house and carbody are 
completely separated. 

(6) A mechanical or electrical tradesperson and an 
assistant thereto, as the case may be, who in any ordinary 
weekly period of time, spend three days or more out in 
the field servicing water bores shall, notwithstanding any 
other provision, be entitled to receive group one 
disability for the whole of that week. 

(7) Employees who are required to work on the 
dropping of ceilings containing loose fibreglass insula- 
tion shall be paid an additional allowance of $4.00 per 
day for time so engaged. 

(8) Any dispute as to the application of the provisions 
of this clause shall be referred to the Industrial 
Commission for determination. 

8.—Tool Allowances. 
(1) Subject to each tradesperson as designated herein 

possessing and maintaining the specified basic tool kit, 
appropriate to the trade in employment with the 
company, a tool allowance will be paid to such a 
tradesperson as an addition to the all purpose wage rate 
specified by Clause 32 of this award. 

(2) The tool allowance of $7.80 per week shall be 
payable to Mechanical, Electrical and Building Trades- 
persons employed under this award and shall also apply 
to Linesmen other than a "B" Class Linesman. 

(3) (a) The tool allowance prescribed — 
(i) Includes an amount of $ 1.00 for the purpose of 

enabling employees to insure their tools against 
loss or damage by theft or fire, and 

(ii) Is in compensation for wear and tear on tools 
and as subsidy towards any necessary replace- 
ment cost. 

(b) (i) Employees in receipt of a tool allowance shall 
provide themselves with the specified tools 
which shall be kept in a suitable condition for 
the performance of their work. 

(ii) An employee who fails to provide such tools 
when required shall not be entitled to the tool 
allowance prescribed above until the employee 
complies with this provision. 

(4) In consequence of the make up of the above tool 
allowance, it shall be the sole responsibility of the 
employee to replace any tools lost by that employee in the 
course of the employment and whether that loss is due to 
theft or otherwise, provided always that the employer 
has provided for the use of the employee a secure place in 
which the employee may store personal tools at the work 
site. 

(5) Any dispute arising in relation to this clause shall 
be determined by the Industrial Commission. 

9.—Redundancy. 
(1) (a) The company will make every effort to avoid 

the need of having to make employees redundant. 
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(b) In circumstances where the company cannot make 
alternative arrangements and becomes obliged to declare 
employees redundant to its then current needs and 
circumstances, the provisions of this clause shall apply. 

(2) For the purpose of and subject to other provisions 
of this clause, "redundancy" in respect of an employee 
shall be defined as the termination of an employee for 
reasons other than shown in the Contract of Employ- 
ment and it shall include the termination of employees 
for reason of, or arising out of, technological change, 
takeover, merger, or reorganisation of work and/or 
production, or a closure of the company. 

(3) (a) Subject to the provisions of subclause (10) of 
this clause, and before an employee is retrenched by 
reason of redundancy, the company will give written 
notice of that intention to the State Secretary and site 
convenor of the union(s) concerned. 

(b) Any such notification shall state the reason for the 
intended action, the numbers and classifications of the 
employees likely to be involved, the proposed order of 
terminations if this be appropriate to the circumstances, 
and (if possible at that time) the names of employees 
concerned. 

(c) Following such notification, the company will 
make efforts to find alternative employment within the 
scope of the employees' present occupation for those 
employees likely to become redundant. 

(4) (a) The company will, after considering 
volunteers, advise those employees in writing who are to 
be made redundant. 

(b) Following such notice each employee concerned 
will continue on the present duties or, as may be deemed 
appropriate, will be allocated other duties without 
reduction of wages until either other alternative 
(including external to the company) employment is 
found, or any subsequent final notice of termination is 
issued and has expired. 

(c) (i) Time off work with payment of ordinary wages 
will only be granted to any such employee for 
the purpose of attending an employment inter- 
view on site with representatives of other 
employers. 

(ii) Site for the purpose of this subclause will be 
deemed to include the total area of the 
company's operations in the Pilbara. 

(iii) Time off work without payment of wages will 
be allowed to a maximum of five days to any 
employee wishing to attend employment inter- 
views with another employer away from site, 

(5) (a) In selecting employees to be relocated or made 
redundant, the following factors will be included in 
considerations by the company. 

(b) The individuals: 
(i) who wish to volunteer; 
(ii) length of service with the company; 
(iii) domestic and other compassionate factors; 
(iv) qualifications and other expertise; 
(v) suitability for other employment; 
(vi) attendance record; 
(vii) availability of housing or other 

accommodation. 
(6) When it is necessary to transfer employees from 

one site to another because of reduced workforce 
requirements and it is not possible to get volunteers, then 
discussions will be held with the convenors of the unions 
concerned to determine who will be transferred. 

(7) Any employee in the classification concerned by 
notice from the company who is then above retiring age 
(ie 65 years for males and 60 years for females) will be 
terminated pursuant to this clause before any other 
employee of the same classification is terminated. 

(8) Subject to Clause 7 subclause (10), an employee 
will not be eligible for the benefits of this clause if the 
employee is offered but fails to accept other suitable 

employment within the company, which need not be in 
the current classification, provided that any employee 
may accept any classification where work is offered. 

(9) An employee dismissed by the company for 
reasons of misconduct during the period occurring after 
the company has notified the union(s) concerned, as in 
subclause (3) of this clause, shall not be entitled to the 
benefits of this clause. Any dispute shall be determined 
by the WA Industrial Commission. 

(10) Any employee to be made redundant will be given 
a minimum of three months' notice of redundancy. 
However, subject to notice the employee may elect to 
terminate at any time during the notice period and the 
following benefits will apply: 

(a) 190 hours of pay; and 
(b) 76 hours of pay plus service pay for each year of 

service calculated on a monthly basis; and 
(c) all pro rata payments due to the employee 

under this award in respect of termination; plus 
(d) payment of pro rata Long Service Leave, 

provided the employee has completed 12 
months' continuous service; and 

(e) notwithstanding the provisions of Clause 23 of 
this award, an employee declared redundant 
will be paid for any unused sick leave which has 
accrued since 1 July 1979. 

(f) (i) In the event of notification of closure of 
the company being given, employees 
may elect to cancel annual leave 
arrangements and notwithstanding the 
provisions of Clause 22, annual leave 
will continue to accrue; or 

(ii) If a notification of redundancy is given, 
employees may elect to not take 
previously arranged annual leave and 
will continue to accrue leave, notwith- 
standing the provisions of Clause 22. 
When the redundancies have been 
effected, employees remaining will then 
be required to once again observe the 
provisions of Clause 22. 

(g) Payment of withdrawal benefit of any super- 
annuation or pension fund which is applicable; 

(h) Any employee who has been made redundant 
pursuant to this clause shall be provided with 
the value of a tourist class air fare, either to the 
original point of engagement in Australia or to 
the new place of employment in Australia, 
whichever is applicable, for himself, his wife 
and dependant children between three and 18 
years of age, and full-time student children 
(who are normally resident on site). However, 
employees engaged on site will receive, at least, 
the value of site to Perth fares. 
An employee is not entitled to the benefits of 
this paragraph, nor of paragraph (10) (j), both 
as an employee and as the wife of an employee. 

(i) Notwithstanding the provisions of Clause 4 of 
Division 2 of this award, an employee who has 
been declared redundant may, in lieu of 
subclause (10) (h) of this clause, claim holiday 
travel assistance up to the total amount then 
standing to the credit for the employee and 
eligible dependants. 

(j) The company will arrange for the transporta- 
tion of employees' personal effects including 
tools, but excluding boats, vehicles, caravans, 
sheds, garages, and the like, to the location 
applicable in subclause (10) (h). 
Married employees who wish to transport their 
own personal effects will receive $557 and 
single workers $224. 
The provisions of this paragraph do not apply 
in cases where the new employer accepts this 
responsibility. 
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(11) In the event of the introduction of any techno- 
logical change which would render any employee 
redundant, those employees would be offered re-training 
to enable them to be retained. 

(12) Preference for re-employment with the company 
will be given to employees made redundant pursuant to 
this clause provided such an employee had indicated to 
the company on termination a willingness to be re- 
employed in a classification appropriate to the 
employee's training and capacity and as may be agreed in 
consultation between the company and the union. 

10.—Travelling on Engagement. 
(1) The provisions of this clause apply only in respect 

to employment north of South Latitude 26 degrees with 
the company. 

(2) In this clause "fare" includes the cost of trans- 
porting any tools owned by an employee and required in 
the employment to a maximum of 46 kg in weight. 

(3) (a) Subject to the provisions of this clause, the fare 
of an employee from the place of engagement to any 
place of employment shall be paid by the company and 
the employee shall be paid at ordinary rates for not more 
than eight hours on any day for time spent in travelling 
to the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the company 
travelling time in excess of eight hours shall not be 
allowed. 

(b) Employees who elect to use their own means of 
transport from the place of engagement to site will be 
reimbursed the equivalent cost of an economy class air 
fare on the basis of: 

(i) Subject to six months' service, the cost of an air 
fare for the employee from Perth to site. 

(ii) Subject to nine months' service, the cost of an 
air fare for the employee from the place of 
recruitment to Perth. 

(c) (i) In any case to which paragraph (b) applies, the 
company may agree to make an initial cash 
advance, subject to suitable arrangements in 
writing and signed by the employee, of up to 
half the entitlement provided by either (b) (i) or 
(ii) hereof. 

(ii) Any such cash advance made under this 
provision shall for the purpose of this clause be 
deemed to be a "fare". 

(4) The amount of the fare paid by the company 
pursuant to subclause (3) will be deducted from the 
subsequent earnings of the employee concerned in such a 
manner as is agreed in writing between the employee and 
the company. 

(5) (a) If an employee completes six months' 
continuous service with the company or is terminated 
before that time for reasons other than misconduct, any 
amount deducted by the employer from the employee's 
wages pursuant to subclause (4), to the extent that it does 
not exceed the cost of air fare from Perth to the site, shall 
be refunded to the employee. 

(b) If an employee completes nine months' continuous 
service with the company or is terminated for reasons 
other than misconduct after completing six months but 
less than nine months' continuous service, the balance of 
any amount deducted pursuant to subclause (4) shall be 
refunded to the employee. 

(6) (a) An employee of the company who is subject to 
this award and who as at 31 December 1981, had entitle- 
ment to provision of a termination air fare either to 
Perth or the place of engagement, as the case may be, will 
maintain that entitlement on the basis provided by 
Clause 10 of Part 2 of the 1979 Industrial Agreement. 

(b) An employee who commenced employment after 1 
July 1979, and before 1 January 1981, shall maintain 
entitlement to a termination air fare on the same basis as 
specified by paragraph (a) of this subclause. 

(7) (a) An employee who has been allocated married 
accommodation by the company may be given assistance 
additional to the foregoing provisions in relocating the 
employee's family and personal effects to the place of 
employment. 

(b) Any such assistance will take the form of payments 
by the company direct to any airline or removalist. In no 
circumstances will the company make an actual cash 
advance to the employee under this subclause. 

(c) A contract in the form of a Loan Agreement to 
repay amounts paid out on behalf of the employee over a 
maximum period of 12 months shall be signed by the 
employee before this assistance is given. 

(d) (i) An employee employed after the registration of 
this award and to whom the assistance specified 
by this subclause is provided shall, subject to 
the completion of two years' continuous service 
with the company, be then entitled to the 
refund of $111 of the amount of additional 
assistance given to the employee. 

(ii) Further, an employee who completes an 
additional 12 months' of continuous service 
shall then be entitled to a further refund of $111 
of the additional assistance first given to the 
employee under this subclause. 

11.—Trade Union Training. 
(1) (a) The company will continue to provide support 

by provision of on-site facilities and by work release 
(without loss of ordinary time wages) of designated 
employees of the company to attend training courses 
conducted on-site by the Trade Union Training 
Authority or by trade unions at either Dampier/Karratha 
or Tom Price/Paraburdoo. 

(b) Courses to be held on-site by the Trade Union 
Training Authority will usually be held at least once a 
year at one of the mine site areas, and at Dampier/ 
Karratha. 

(c) Subject to written request to the company by an 
official of the union to do so, the company will usually 
agree to the work release of employees nominated by that 
union to attend the above on-site training courses. 

(2) (a) Training courses which are conducted off-site 
either by the Trade Union Training Authority or other 
union organisations will be the responsibility of the 
union and/or the employee concerned but may attract 
some contributory support by the company in respect of 
the costs involved. 

(b) The company will not contribute towards nor pay 
the cost of employee travel associated with off-site 
courses for any such employee, but 

(i) where the company agrees to the work release 
of an employee to attend an off-site union 
training course, the company will usually be 
willing to contribute up to half the amount of 
ordinary wages which the employee would 
normally receive from the employment, and 

(ii) when the particular course attended by the 
employee off-site occasions the employee to 
incur overnight accommodation expenses, the 
company is willing to assist such employee costs 
in the same manner as it assists employee repre- 
sentatives of unions who attend Commission 
proceedings in Perth. 

(c) The company's assistance to attendance at off-site 
courses by its employees is intended to be contributory in 
assisting part of the total costs then involved for either 
the union concerned and/or the employee. 

(d) It is understood between the unions and the 
company that the frequency of attendance at off-site 
courses by the one individual, as also the incidence of the 
numbers of such off-site courses, will be a matter of 
discussion from time to time. 
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(e) The work release of individual employees to attend 
any such off-site course will require written request by an 
official of the union on each such occasion and should 
not be thought to be automatic of approval by the 
company. 

Schedule No. 1. 
Schedule to Clause 7 of Division 2. 

Disability Group Slottings. 
Dampier. 

Group 1. 
— OHEO I — Shift Leading Hand 

— Dumper Operator 
— Ship Loader Operator 
— Bucket Wheel Reclaimer Operator 
— Relief Operator 

— OHEO II — Stacker Operator 
— OHEO III — Retarder Operator 
— Mobile Plant Operators (ie Front End Loader, 

Dozer, Backhoe, Scraper and Grader) when 
employed in the DSO and/or on stockpiles in 
mobile equipment not having air conditioned 
cabs. 

— Mobile Plant Operators (ie Front End Loaders, 
Dozer, Backhoe, Scraper and Grader) 
wherever employed in mobile equipment not 
having air conditioned cabs. 

— Any Laboratory Worker who spends at least 
two hours of any shift within the Parker Point 
DSO areas. 

— A Laboratory Worker at East Intercourse 
Island who, on any shift, is required to clear 
and clean a major blockage to a sampling chute 
within the Plant. 

— Employees as designated who are normally 
only employed in the DSO, ie 

Mechanical and Electrical Tradespersons 
and their Assistants 

Belt Repairer 
Serviceman Grade II 

— Heavy Equipment Fitters and their Assistants 
when rostered on the Service Truck to regularly 
perform work in the DSO for their period on 
the roster. 

— Rigger — wherever employed, unless only 
employed in the Workshop. 

— Refrigeration and Air Conditioning Trades- 
persons — for time so engaged in DSO. 

— Telecommunications Technicians and their 
Assistants — for time so engaged in DSO. 

— Plumber, Carpenter, Painter or Bricklayer — 
for time so engaged in DSO. 

— Fire Equipment Serviceman — for time so 
engaged in DSO. 

— Horticultural Worker — for time so engaged in 
DSO. 

— Tradespersons and their Assistants normally 
employed in No. 1 Workshop — for time so 
engaged when employed at the Service Wharf, 
Fuel Farm, Sewerage Farm and Rail Tanker 
Loadout. 

— Mechanical Tradespersons and their Assistants 
employed on the cleaning and dismantling of 
screens at No. 1 Workshop — for time so 
engaged. 

— Mechanical Tradespersons and their Assistants 
— Bearing White Metal Section No. 1 
Workshop — for time so engaged. 

— Materials Handling Crew — wherever 
employed. 

— Derail Crew — for time so engaged. 
— Trades Assistants — cleaning air receiver tank 

"C" Station — for time so engaged. 
— Water and Sewerage Service Attendant. 
— Employees of the Power Generation and 

Distribution section who are required to work 
along the 220 KV distribution line. 

— Plumbers and their Assistants — for time so 
engaged on sewer relays where the bedding 
material is iron ore fines or tailings. 

Group 2: 
— Heavy Equipment Fitters and their Assistants 

whether inside or outside the Heavy Equipment 
Workshop other than if rostered on the service 
truck. 

— Boilermaker — Seven Mile when employed 
external to the Workshop specifically when 
cutting wheels for two hours or more. 

— Mechanical and Electrical Tradespersons and 
Linesmen and their Assistants normally 
employed in S & C Section and who regularly 
work the major portion of their time away from 
the home depot. 

— Mechanical and Electrical Tradespersons and 
their Assistants, Lube Bay Serviceman, Panel 
Beater and/or Spray Painter normally 
employed in the Light Vehicle Workshop, but 
who also infrequently work external thereto. 

— Brake Equipment Fitter on shift. 
— Dunkit Cleaner/Bearing Cleaner — Railway 

Workshop. 
— Mechanical Tradespersons and their Assistants 

normally employed in the Seven Mile Railway 
Workshops, Rolling Stock Station. 

— Mechanical Tradespersons and their Assistants 
normally employed in the Seven Mile Railway 
Workshops, Plant Maintenance Section. 

— Tradespersons and their Assistants normally 
employed in No. 1 Workshop — for time so 
engaged when working at the Light Vehicle 
Workshop Car Wash. 

— Employees whilst working within closed 
ceilings of houses — for time so engaged. 
Liberty reserved. 

— Automotive Electrician — Heavy Equipment 
Workshop. 

— Serviceman Grade I. 
— Linesman and Assistant — other than S & C 

Section. 
— Town Services Painters and Assistants — for 

time so engaged when employed using spray 
painting equipment. 

— Any Laboratory Worker who spends two hours 
or more of any day on the actual work of 
sample preparation in the area normally desig- 
nated for that purpose. 

— Any Laboratory Worker who spends two hours 
or more on any day on work external to the 
Laboratory. 

— Storeman — normally employed external to 
Main Stores. 

— Stores Delivery Truck Driver. 
— Storeman normally employed in No. 1 and No. 

2 Yards and Two Mile Store. 
— Tool and Material Storeman — DSO, Parker 

Point, Ell. 

Group 3: 
— Mobile Plant Operators (ie FEL, Dozer, 

Grader, Backhoe, Scraper) when employed in 
the DSO and/or on stockpiles in mobile equip- 
ment having air conditioned cabs. 
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— Motor Vehicle Driver normally employed other 
than in the General Services Section and for 
which a "B" class or higher licence standard is 
required whether the vehicles driven are air 
conditioned or not and including self loading/ 
dumping waste disposal vehicles. 

— Fire Equipment Serviceman except for time 
engaged in the DSO. 

— Storeman — normally employed inside the 
Main Stores Building. 

— Tool and Material Storeman excluding DSO. 
— Telecommunications Technicians and their 

Assistants except for time so employed in the 
DSO. 

— Mechanical and Electrical Tradespersons and 
their Assistants normally employed in the 
Engineering Workshops but who also infre- 
quently work external thereto. 

— Mechanical and Electrical and Air Condition- 
ing Tradespersons and their Assistants in 
Railway Workshops including Fuel Injection 
Fitter but excluding those on locomotive 
maintenance. 

— Plumber and assistant — wherever employed 
except in DSO. 

— Horticultural Workers. 

Group 4: 
— Electrician Special Class and Instrument 

Technician and their Assistants who, though 
normally based at a workshop, also from time 
to time work external to that workshop. 

— Refrigeration and Air Conditioning and 
Electrical Tradespersons and their Assistants 
normally employed in the General Services 
Section and including work inside house 
ceilings on air conditioning. 

— Rigger — if normally employed only in a 
workshop. 

— Bricklayer and assistant — wherever employed 
except DSO. 

— Painter and assistant — wherever employed 
except DSO. 

— Carpenter and assistant — when normally 
employed in Dampier area only. 

— Any Laboratory Worker who spends more 
than two hours of any day or shift on work 
internal to the Laboratory. 

Group 5: 
— OHEO Special — Parker Point DSO Section. 
— OHEO Special — East Intercourse Island DSO 

Section. 
— Brush Hand — if normally employed and 

classified as such. 
— Utilityman — Town Services. 
— Courier. 

Disability Group Slottings. 
Tom Price. 

Group 1: 
— Mobile Equipment Plant Operators (ie FEL, 

Dozer, Scraper, Backhoe and Grader) normally 
employed in the Pit, Crushing and Screening 
Plant, Concentrator and/or on stockpiles in 
mobile equipment not having air conditioned 
cabs. 

— Fuel Truck Operator. 
— Utility Man (Task Force) Crushing and 

Screening Plant. 

— Drill and Blast Tractor Operator 15 to 50 BHP. 
— Plant Production — Truck Drivers/Tractor 

Drivers. 
— Plant Electrical — MVD over 10 tons. 
— High Pressure Clean Down Truck Operator. 
— Explosives Truck Operator. 
— Drill Service Truck Operator. 
— Pit Crew Service Truck Operator. 
— Driller — Grade I including Exploration in non 

air conditioned cabs. 
— Driller — Grade 11. 
— Pit Serviceman — Grades I and II. 
— Plant Serviceman — Grade IT 
— Chainman. 
— Quarry and/or Plant Labourer. 
— Mine Sampler. 
— OHEO III — Belt Watcher/Greaser 

— Tunnel Loadout Operator 
— OHEO II — Stacker Operator 

— Screen and Crusher Attendant 
— OHEO I — Train Loading Station Operator 

— Primary Crusher Operator 
— Bucket Wheel Reclaimer Operator 

— Blast Crewman 
— Anfo Plant Operator 
— Powder Monkey including Senior Powder 

Monkey. 
— Employees normally employed on production 

or maintenance duties in the Concentrator 
except for Senior Concentrator Control Room 
Operator and Concentrator Control Room 
Operator. 

— Electrical Tradespersons and their Assistants 
— Special Projects. 

— Mechanical, Electrical and Instrument Trades- 
persons and their Assistants normally 
employed in the Pit, Crushing and Screening 
Plant, Concentrator, and/or on stockpiles. 

— Rigger — wherever employed. 
— Refrigeration Mechanics normally employed in 

the Mine area. 
— Employees of the Power Generation and Distri- 

bution section who are required to work along 
the 220 KV distribution line. 

— Belt Repairman. 
— Water and Sewerage Service Attendant. 
— Mechanical Fitter and/or Serviceman — when 

normally employed mainly on water bores. 
— Self Loading/Dumping Waste Disposal 

Vehicle — non air conditioned cab. 
— Plumbers and their Assistants — for time so 

engaged on sewer relays where the bedding 
material is iron ore fines or tailings. 

Group 2: 
— Survey Instrument Hand. 
— ANFO Forklift Operator or FEL Operator. 
— Motor Vehicle Driver and FEL Operator — for 

time so engaged on Power Screen Plant. 
— Water Truck Operator — wherever employed. 
— Any Laboratory Worker who spends two hours 

or more on any day on work external to the 
Laboratory. 

— Any Laboratory Worker who spends two hours 
or more on any day on the actual work of 
sample preparation in the area normally desig- 
nated for that purpose. 

— Stores Truck Driver — non air conditioned 
cab. 

— Storeman — normally employed external to the 
Main Store. 
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— Heavy Equipment Fitters and their Assistants 
whether inside or outside the Heavy Equipment 
Workshops. 

— Mechanical and Electrical Tradespersons and 
their Assistants — MOC Workshops. 

— Boilermaker/Welders and their Assistants in 
the Plate Shop. 

— Mechanical, Electrical, Tyre and Truck Fitters 
and their Assistants. 

— Linesman — other than S & C. 
— Heavy Equipment Tyre Fitters and their 

Assistants. 
— Serviceman Grades I and II — other than those 

normally employed in the Plant or in a 
workshop. 

— Panel Beater and/or Spray Painter. 
— Mine General Services — Mechanical, Electri- 

cal, Refrigeration and/or Air Conditioning 
Tradespersons and their Assistants not 
normally only employed in a workshop and 
who also work in the Crushing and Screen 
Plant and/or Pit areas. 

— Town Services Painters and Assistants — for 
time so engaged when employed using spray 
painting equipment. 

— Plumber and Assistant — work site. 
— Town Services MVD and/or Horticulture 

Worker for the time so employed when 
employed on the collection of household and 
garden refuse at Tom Price until such time as a 
differing method of collection is implemented. 

— Employees whilst working within closed 
ceilings of houses — for time so engaged. 
Liberty reserved. 

Group 3: 
— Pit Control — Tom Price. 
— Mobile Equipment Plant Operators (ie FEL, 

Dozer, Scraper, Backhoe and Grader) normally 
employed in the Pit, Crushing and Screening 
Plant, Concentrator and/or in stockpiles in 
mobile equipment having air conditioned cabs. 

— Driller Grade I (including Exploration) — air 
conditioned cab. 

— Ore & Mullock Truck Operator — air condi- 
tioned cab. 

— Bus Driver — non air conditioned cab. 
— Self Loading/Dumping Waste Disposal 

Vehicle — air conditioned cab. 
— Horticultural Worker. 
— Storeman — normally employed inside Main 

Store. 
— Fire Equipment Serviceman. 
— Automotive Mechanics, Electrical Tradesper- 

sons and their Assistants employed in the Light 
Vehicle Workshop. 

— Instrument Tradespersons and their Assistants 
who frequently work away from the Main 
Workshop. 

— Mechanical and Electrical Tradespersons and 
their Assistants normally employed in Main 
Workshops including those who infrequently 
work away from that workshop from time to 
time. 

— Workshop Servicemen Grades I and II. 
— Telecommunications Technician — other than 

CTC Section. 
— Plumber and assistant — town site. 
— Tool and Material Storeman — other than in 

Main Workshop who also services tools etc in 
that store. 

— Carpenter or Painter and Assistant — worksite. 
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Group 4: 
— OHEO Special — No. 1 Control Room 

Operator 
— No. 2/3 Control Room 

Operator 
— Concentrator — Control Room Operator. 
— Concentrator — Senior Control Room 

Operator. 
— Wheel Tractor and/or Front End Loader 

Operator — town site. 
— Motor Vehicle Driver — town site. 
— Truck Driver — air conditioned cab — Stores. 
— Any Laboratory Worker who spends more 

than two hours on any day or shift on work 
internal to the Laboratory. 

— Electricians Special Class, Instrument Trades- 
persons and their Assistants — normally 
employed in Mine Services and who normally 
work most of their time inside the workshop 
but infrequently are also required to work 
external thereto. 

— Refrigeration and/or Air Conditioning and 
Electrical Tradespersons and their Assistants 
normally employed in the Town Services 
Section. 

— Carpenter, Painter or Bricklayer and assistant 
— town site. 

— Tool and Material Storeman — Main Work- 
shops who also service tools etc in that store. 

Group 5: 
— Labourer — Town Services. 
— Bus Driver — air conditioned cab. 

Disability Group Slottings. 
Paraburdoo. 

Group 1: 
— Mobile Equipment Plant Operators (ie FEL, 

Dozer, Scraper, Backhoe and Grader) normally 
employed in the Pit, Plant and/or on stockpiles 
in mobile equipment not having air conditioned 
cabs. 

— Driller — Grade I (including Exploration) non 
air conditioned cab. 

— Driller — Grade II. 
— ANFO Mobile Plant Operator. 
— Fuel Truck Operator. 
— Pit and/or Blast Services Truck Operator (ie 

Utility Man in Pit areas). 
— Water Truck Operator. 
— Explosives Truck Operator. 
— Plant Production — MVD five to 10 tons. 
— Plant Maintenance — MVD five to 10 tons. 
— Dust Collector Truck Operator. 
— Ore & Mullock Truck Operator/Driver non air 

conditioned cab. 
— Quarry and Plant Labourer. 
— Mine Sampler. 
— Chainman. 
— Blast Crewman. 
— Powder Monkey including Senior Powder 

Monkey. 
— OHEO III — Belt Watcher/Greaser. 
— OHEO II — Stacker Operator 

— Screen and Crusher Attendant. 
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— OHEO I — Bucket Wheel Reclaimer Operator 
— Train Loading Station Operator 
— Primary Crusher Operator. 

— Plant — OHEO Special. 
— Plant Serviceman — Grades I and II. 
— Pit Serviceman Grades I and II. 
— A Laboratory Worker at Paraburdoo who on 

any shift is required to clear or clean a major 
blockage to a sampling chute within the plant. 

— Water and Sewerage Service Attendant. 
— Self Loading/Dumping Waste Disposal 

Vehicle — non air conditioned cab. 
— Mechanical, Instrument and Electrical Trades- 

persons and their Assistants — normally 
employed in Pit, Crushing and Screen Plant 
and/or on stockpiles. 

— Mechanical, Electrical and Instrument Trades- 
persons and their Assistants — normally 
employed in the Diesel Power Station. 

— Belt Repairer. 
— Breakdown Service Crew — Heavy Equipment 

Fitter, Serviceman I and II and their Assistants. 
— Refrigeration Mechanics normally employed in 

the Mine area. 
— Rigger — wherever employed. 
— Mechanical Fitter and Assistants — when 

normally so employed mainly on water bores. 
— Employees of the Power Generation and Distri- 

bution section who are required to work along 
the 220 KV distribution line. 

— Plumbers and their Assistants — for time so 
engaged on sewer relays where the bedding 
material is iron ore fines or tailings. 

— Plumber and Assistant — for time so engaged 
in Pit area or Plant. 

— Battery Serviceman. 
— Tool and Material Storeman — Pit 

Maintenance. 
— Carpenter, Painter or Bricklayer and Assistants 

— for time so engaged in Pit and Plant. 

Group 2: 
— Tradespersons and their Assistants — for time 

so engaged on Light Vehicle Workshop wash 
down pad in cleaning vehicles. 

— Mechanical and Electrical Tradespersons and 
their Assistants normally employed in or from 
the Dart Bay as Tyre and Truck Fitters. 

— Serviceman normally employed in the Work- 
shops Dart Bay. 

— Boilermakers/Welders and their Assistants in 
the Plate Shop. 

— Heavy Equipment Fitters, Automotive Electri- 
cian and their Assistants whether inside or 
outside the Heavy Equipment Workshop. 

— Serviceman normally employed in Heavy 
Equipment Workshop. 

— Heavy Equipment Tyre Fitters and their 
Assistants. 

— Panel Beater and/or Spray Painter. 
— Linesmen and Assistants — other than in S & C 

Section. 
— Town Services Painters and Assistants — for 

time so engaged when employed using spray 
painting equipment. 

— Motor Vehicle Driver and FEL Operator — for 
time so engaged in Power Screen Plant. 

— Stores Truck Driver — non air conditioned 
cab. 

— Storeman — normally employed at Salvage and 
other external yards. 

— Storeman — normally employed external to the 
Main Store. 

— Survey Instrument Hand. 
— Any Laboratory Worker who spends two hours 

or more on any day on the actual work of 
sample preparation in the area normally 
designated for that purpose. 

— Any Laboratory Worker who spends two hours 
or more on any day on work external to the 
Laboratory. 

— Employees whilst working within closed 
ceilings of houses — for time so engaged. 
Liberty reserved. 

Group 3: 
— Mobile Equipment Operators (ie FEL, Dozer, 

Scraper, Backhoe, Grader) normally employed 
in the Pit, Plant and/or on stockpiles in mobile 
equipment having air conditioned cabs. 

— Driller — Grade I (including Exploration) with 
air conditioned cab. 

— Ore & Mullock Truck Operator/Driver — air 
conditioned cab. 

— Water Truck Operator/Driver — air condition- 
ed cab. 

— Bus Driver — non air conditioned cab. 
— ANFO Plant Forklift Operator. 
— Fire Equipment Serviceman. 
— Self Loading/Dumping Waste Disposal 

Vehicle — air conditioned cab. 
— Horticultural Workers. 
— Storeman — normally employed inside Main 

Stores. 
—- Mechanical and Electrical Tradespersons and 

their Assistants normally employed in the 
Engineering Workshops including those who 
infrequently work away from that workshop 
from time to time. 

— Workshop Servicemen Grades I and 11. 
— Telecommunications Technician — other than 

CTC. 
— Boilermaker/Welder when usually employed in 

Town Services. 
— Mechanical Fitter — Town Services Section. 
— Tool and Material Storeman — other than in 

Engineering Workshop who also services tools 
etc in that Store. 

— Plumber and Assistant wherever employed. 

Group 4: 
— OHEO Special — Control Room Operator. 
—- Any Laboratory Worker who spends more 

than two hours of any day or shift on work 
internal to the Laboratory. 

— Wheel Tractor and/or Front End Loader 
Operator — town site. 

— Motor Vehicle Driver — town site. 
— Grader Driver — normally employed on Town 

Services but who occasionally also works in 
other areas. 

— Tool and Material Storeman — Town Services. 
— Tool and Material Storeman — Engineering 

Workshop who also services tools etc in that 
store. 

— Trades Assistants who generally work in a 
workshop but who also infrequently work 
external thereto. 

— Trades Assistants — Town and Mine Services 
Section. 

— Electrician Special Class and Instrument 
Technician and their Assistants who generally 
work in a workshop but who also infrequently 
work external thereto. 
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— Refrigeration and Airconditioning and 
Electrical Tradespersons and their Assistants in 
Town and Mine Services Section. 

— Carpenter, Painter or Bricklayer and their 
Assistants — wherever employed. 

Group 5: 
— Brush Hand — if normally employed and 

classified as such. 
— Labourer — Town Services. 
— Bus Driver — air conditioned cab. 

Disability Group Slottings. 
FEDFU 

Group 1: 
— Crane Driver. 
— Locomotive Observer — whilst working in the 

loadout tunnel — Tom Price. 
— Shovel Driver and Trainee Shovel Driver — 

non air conditioned cab. 
— Shovel Greaser. 
— Diesel Power Station — Greaser 

— Trainee Engine Driver 
— Engine Driver Qualified 

but not yet appointed as 
such. 

— Power House Engine 
Driver not being the 

Engine Driver in Charge 
— Crew when operating Steam Locomotive. 
— Trainee Locomotive Engineman working at the 

Washrack Seven Mile, for the time so engaged. 

Group 2: 
— Diesel Power House Engine Driver in Charge. 
— Trainee Locomotive Engineman. 
— Car & Wagon Examiner — wherever employed 

at Dampier, East Intercourse Island, and Seven 
Mile work areas. 

— Shunter Observer when so employed at the 
Dampier and Seven Mile work areas. 

— Shovel Driver and Trainee Shovel Driver in air 
conditioned cab at Tom Price and Paraburdoo. 

— Demag Excavator Operator. 
— Locomotive Driver — Other than Mainline. 

Group 3: 
— Locomotive Observer when Paraburdoo load- 

out station is being manually operated. 
— Car and Wagon Examiner when so engaged at 

Paraburdoo or Tom Price. 
— Locomotive Crew rostered "Shed" for the time 

so engaged. 

Group 4: 
— "C" Station Trainee Operative. 
— Locomotive Rail Crew. 
— Car and Wagon Examiner — not elsewhere 

engaged. 

Group 5: 
— Messenger — Rail. 
— "C" Station — Plant Control Operator 

— Assistant Plant Control 
Operator 

— APA Grades I and II 
— Water Treatment Plant 

Operator. 
It was agreed that a liberty be allowed to the union 

regarding Dampier "C" Station classifications in respect 
of disability groupings. 

Schedule No. 2. 
Schedule to Clause 8 of Division 2. 

Basic Tool Kit to be supplied by the Tradesperson. 

Prescribed Tool List. 
(1) Heavy Equipment Fitter and Mechanical Fitter: 

1 complete set of Ring Spanners SAE up to 1" 
1 complete set of Open End Spanners 
1 21b Hammer 
1 lib Hammer 
1 pr Pliers 
1 14" Screwdriver 
1 10" Screwdriver 
16" Screwdriver 
1 14" Adjustable Spanner 
1 10" Adjustable Spanner 
1 AF Socket Set up to 1" 
1 Set Feeler Gauges 
1 Set Tin Snips 
1 12" Ruler 

(2) Automotive Mechanic and Automotive Electrician: 
1 complete set of Ring and Set Spanners 3/8"-l" AF 
Screwdrivers — assorted 
Allen Keys 
Hammer 21b-l/ilb 
Pin Punches — assorted 
1 complete set of 'A" Drive Sockets and Bars 
7/16"-l" AF 
Heavy Punches and Chisels 
Pliers — Side Cutters 
Pliers — Combinations 
Pliers — Multi Grips 
Pliers — Vice Grips 

(3) Boilermaker/Welder: 
1 12" Square 
1 21b Hammer 
1 pr Pliers 
1 10" Screwdriver 
1 12" Adjustable Spanner 
1 6" Divider 
1 3' Rule 
1 Centre Punch 
1 12' Steel Tape 
1 Tin Snips 

(4) Electrical Tradesperson: 
1 only 6" or 12" Steel Rule 
1 only 6' Steel Tape 
1 only Scriber 
1 only Centre Punch 
1 only Ball Pein Hammer lib or 21b 
1 pair 6" or 8" Pliers (insulated handles) 
1 pair 4" to 6" Long Nosed Pliers (insulated handles) 
1 pair Side Cutters (insulated handles) 
1 pair Multigrips 
1 small Stilson Wrench 
1 small Shifting Spanner 
1 large Shifting Spanner 
1 set UNC 'A"-13/16" Open Ended Spanner 
1 set AF Open Ended Spanners up to 1" 
1 set Ring Spanners AF up to 1" 
1 set Open Ended 0x2 BA Spanners 
1 set Tube 0 x 2 BA Spanners 
1 only Screwdriver Set comprising: 

3" x 1/8" diameter 
4" x Vt" diameter 
6" x 5/16" diameter 
10" x 3/8" diameter 
2" Stubby 
Phillips Nos. 2 and 4 

1 only Hack Saw 
1 only Junior Hack Saw 
1 only Knife 
1 only Voltage Tester to 415v 
1 only Allen Key Set l/32"-3/8" 
1 only Crimping Tool 
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(5) Linesman: 
1 set Pliers 
1 each 8" and 12" Crescents 
1 set Screwdrivers — 10" x 3/8" — 6" x 3/16" 
1 9" Footprints or Stilsons 
1 only Martindale Tester 
1 only Leather Knife 
1 only Tool Box with padlock and key 
1 only Hack Saw (non metallic) 
1 only Engineer's Hammer 
1 set Spanners — BSW !4"-3,4" ring or open end 

(6) Instrument Tradesperson: 
Screwdrivers (Assorted Phillips Nos. 2 and 4, 

3" x 1/8", 4" x >4", 6" x 5/16", 10" x 3/8") 
Set of BA Open End Spanners 
Set of BA Sockets or Spin Tight Spanners 
Set of Metric Socket Spanners 
4" Adjustable Spanner 
6" Adjustable Spanner 
8" Adjustable Spanner 
1 Hacksaw. 
1 Junior Hacksaw 
1 6" Long Nose Pliers 
1 6" Side or End Cutting Pliers 
1 Centre Punch 
1 lib or 1 'Alb Ball Pein Hammer 
1 12" Rule 
1 6' Steel Tape 
1 Stanley Type Knife 
1 set Allen Keys metric 
1 set Allen Keys l/32"-3/8" 
1 only Crimping Tool 
1 only small Stilson Wrench 
1 only Scriber 
1 only 6" or 8" Pliers 
1 only pair of Multigrips 

(7) Plumber: 
1 Toolbox 
1 Scriber 
1 150mm Rule 
1 3 metre Tape 
1 '/kg Hammer — Claw 
1 1kg Hammer — Gimpy 
1 12mm Chisel 
1 19mm Chisel 
1 Hacksaw 
1 200mm Heavy Duty Straight Stilson (Rigid) 
1 300mm Heavy Duty Stilson with Aluminium 

Handle (Rigid) 
1 450mm Heavy Duty Stilson with Aluminium 

Handle (Rigid) 
1 300mm Spud Wrench 
1 250mm Basin Wrench 
1 set Tube Cutters — 3mm to 28mm 
1 pair 200mrn Long Nose Pliers 
1 pair 200mm Combination Pliers 
1 200mm Vice Grip 
1 Left Hand "Wiss Snip" 
1 Right Hand "Wiss Snip" 
1 300mm Footprints 
1 300mm Screwdriver 
1 200mm Screwdriver 
1 300mm Adjustable Spanner 
1 300mm Multigrip 
1 200mm Square 
1 Hand Drill 
1 set Twist Drills 

(8) Carpenter: 
1 All Steel Claw Hammer, '/kg 
1 Quick Action Clamp, 225mm 
1 Rabbet Plane, 225mm 
1 Stanley Surform Plane, 225mni 
1 Milsaw Files, 225mm 
1 Half Round Wood Rasp, 225mm 
1 Spokeshave, 200mm 
1 Handsaw, 650mm 
1 Tenon Saw, 300mm 

1 Coping Saw 
1 Rachet Brace, 350mm 
1 Screwdriver Set 
1 Wood Chisel, 6mm 
1 Wood Chisel, 12mm 
1 Wood Chisel, 19mm 
1 Mortise Gauge 
1 Folding Rule, 600mm 
1 Try Square, 300mm 
1 Spirit Level, 900mm 
1 Hand Drill, 250mm 
1 set Twist Drills 
1 Wood Bit, 12mm 
1 Wood Bit, 19mm 
1 Wood Bit, 25mm 

1985 Award Addendum. 
The nine unions party to the above award and 

Hamersley Iron Pty Limited have agreed that the follow- 
ing provisions shall apply for the term of the award and 
shall be read in conjunction with that 1985 award. 

1. Division 1 — Part 1 Clause 22.—Annual Leave: 
(a) An employee's absence, due to involvement in 

a strike, will not extend his anniversary date for 
the purposes of annual leave. 

(b) An employee will be entitled to the benefits of 
this clause even though immediately prior to 
the commencement of the leave the employee 
may have been on strike (subject always to the 
leave having been approved prior to the 
commencement of the strike). 

2. Division 1 — Part 1 Clause 24.—Long Service 
Leave: 

(a) An employee's absence due to involvement in a 
strike will not extend his anniversary date for 
the purpose of long service leave. 

(b) An employee will be entitled to the benefits of 
this clause even though immediately prior to 
the commencement of the leave the employee 
may have been on strike (subject always to the 
leave having been approved prior to the 
commencement of the strike). 

3. Division 2 — Part 1 Clause 10.—Travelling on 
Engagement: An employee who had entitlement under 
the 1979 Agreement to a termination air fare or equiva- 
lent cost thereof to Perth or to some greater cost air fare 
location will continue to be entitled to a minimum of the 
equivalent cost of an air fare to Perth even if he elects to 
travel to a place of lesser air fare cost than Perth under 
subclause (6) (a) of Clause 10 of Part 2 of that 1979 
Agreement. 

4. Annual Leave Travel Assistance "Certain Other 
Persons": Annual leave travel assistance, in respect of 
"certain other persons" who have a specific relationship 
to the employees but who are not themselves employees 
of the company, will be provided in their own right with a 
discretionary entitlement based on eligible wife and 
children: 

The entitlement based on one year, or more, 
status will be two return trips to Perth or equivalent 
cost. 

The former rules, as amended to reflect the change in 
level of benefit, will continue to apply. 

5. Use of Negotiation Transcript: The use of the tran- 
script of the negotiations of the 1985 award in any other 
proceedings is not permitted unless both parties to those 
other proceedings (viz the company and union/s) have 
then so agreed. 

6. Division 1 — Part 3: 
(a) Minimum Payment for Freight Trains: It has 

been agreed between the Company and the 
FEDFU that the following payments/hours 
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will apply to freight trains in a similar manner 
to the minimum payments/hours made for 
construction trains. 

Down Freight Trains 9 Zi hours 
Up Freight Trains 11 Vi hours 

The inclusion of loading that may restrict the 
speed of the freight trains will not attract 
guaranteed hours as has applied under Clause 7 
(1) Division 1 Part 3 of the Award. 
The union has sought and been granted a 
liberty to further discuss this agreement as it 
relates to Down Freight trains should there 
exist unforeseen circumstances. 

(b) Application of Long Train Allowance where 
Banker Crews are Eligible for Off-Roster 
Penalties as per Clause 6 (10) (d) of Division 1 
Part 3 of the Award: The company agrees that 
in the circumstances where the Banker Crew 
qualify for the off-roster penalty — as set out in 
Clause 6 (10) (d) Division 1 Part 3 — then the 
crew of the front locomotive will continue to 
receive the long train allowance as set out in 
Clause 12 of the award. It is mutually agreed by 
the parties that, in these circumstances, the 
allowance provided by Clause 14 (2) will no 
longer apply. 

(c) Inter Site Transfer of Carmen and Messengers: 
The conditions as set out in Clause 15 Division 
1 Part 3 are appropriate to apply — as relevant 
— to Car and Wagon Examiners and 
Messengers. 

(d) Transfer to Position of Lower Classification 
following Reduction in Establishment — 
Division 1, Part 3, Clause 15, subclause (10): 

(i) It is not the company's intention to 
implement this subclause for a short 
term situation ie for a period of up to 
two months. 

(ii) It is envisaged by the company that if it 
becomes necessary to deliberately 
reduce the number of trains normal to 
be run for some extended period of say 
from three to six months, then it is likely 
that subclause (10) will need to be 
applied. 
Before subclause (10) is applied by the 
company, it is accepted that it will be 
proper and necessary to first have dis- 
cussions with the union and its repre- 
sentatives. In the event of disagreement 
between the parties, it is anticipated that 
any such disagreement would first be 
resolved by reference to the Commission 
if necessary. 

(iii) For periods of time in excess of three 
months, it is the intention of the 
company that those required to work in 
a lower classification will be paid on the 
conditions and at the wage rates for the 
lower classification unless in the circum- 
stances the parties have otherwise 
agreed or the Commission has otherwise 
determined. 

7. Trainee Operative "C" Station — Recognition of 
Boiler Attendant Certificate: It is agreed that for the 
purpose of the application of Clause 32 (11) of the 
award, the time that the Trainee Operative has held his 
Certificate and while he has continued to be employed as 
a Trainee Operative, shall count towards the qualifying 
period as set out in this clause. 

(8) (a) Cancellation of Pre-State Overtime, Crane 
Drivers — Dampier: Where it is necessary to cancel pre- 
arranged pre-start overtime, the entitlement to payment 
shall be, for the period of this award, as set out in the 
advice to the Secretary, FED&FU dated 26 February 
1980. 
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(b) Pre-Planned Call Out, Crane Drivers — Dampier: 
Where the company gives prior notice to a Crane Driver 
that it is intended to recall him to work at 1930 hours or 
later, then current arrangements regarding placing that 
employee on stand-by will continue to operate. In line 
with current practice, if the employee is subsequently 
required to commence his recall earlier than the original- 
ly specified time, then the stand-by period will be reduced 
accordingly. 

If the recall is cancelled before the four hour stand-by 
period commences, then no stand-by payment or other 
penalty is payable. If the recall is cancelled during the 
stand-by period, then single time is payable for the time 
that the employee has been standing by until the cancella- 
tion takes place. 

NOTE: In the event of change to existing work 
practices for Crane Drivers at Tom Price, liberty is 
allowed to the FEDFU to re-open paragraph (b) above 
and seek application of that concept being extended to 
Tom Price. 

Dated at Perth this 31st day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

MUSICIANS GENERAL (State). 
Award No. AS of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A5 of 1985. 

Between the Musicians' Union of Australia, Perth 
Branch (Union of Employees), Applicant and 
Sheraton Perth Hotel and Others, Respondents. 

Before Mr Commissioner J.A. Negus. 
The 15th day of August 1985. 

Mr P. Woodward on behalf of the Applicant. 
Mr R. Gifford on behalf of the Respondents. 

Reasons for Decision. 
Preliminary Questions re Jurisdiction. 

THE COMMISSIONER: This matter is an application 
for a new award to be known as the Musicians General 
(State) Award. Most of the terms have been satisfactorily 
negotiated between the parties and subject to compliance 
with the guidelines will be approved. 

There are two areas in which Mr Gifford, on behalf of 
the respondents, has raised objections on the ground of 
lack of jurisdiction. 

In Clause 6.—Contract of Service of the proposed 
award, the Union has sought to include a subclause (5) to 
read:— 

(5) Employees shall not be required to work with 
musicians who are not members of the union. 

Mr Gifford submits that such a subclause ought not to 
be included because it is contrary to the terms of the 
definition of an industrial matter as set out in section 7 of 
the Industrial Relations Act 1979. He concedes that para- 
graph (h) of the definition of an industrial matter does 
allow for consideration of the question of "membership 
or non-membership of an organisation". The Union 
tries to take the employer-employee relationship too far 
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in terms of what this paragraph might allow when it seeks 
to make something in that employer-employee relation- 
ship dependent upon a quite separate relationship 
between the employer and another employee. 

Mr Woodward, in reply, is at pains to point out what 
the proposed subclause does not do. He contends that 
the requirement would not offend section 23 of the Act 
because it does not provide for compulsion to join a 
union nor is it a preference clause. It does not require an 
employer to give preference to unionists; it merely 
provides a result in that if he chooses to employ non- 
unionists then he cannot require the union members to 
work with them. 

Mr Woodward goes on to quote the Objects of the Act 
where at section 6 (e) it says:— 

(e) to encourage the formation of representative 
organisations of employers and employees and their 
registration under this Act and to discourage, so far 
as practicable, overlapping of eligibility for 
membership of such organisations; 

He maintains that in order to promote this principal 
object it is necessary to give unions the power that the 
proposed subclause would provide. 

It is not necessary for me to traverse the rest of the 
arguments on this question. There is no doubt that many 
would agree that what the union is trying to accomplish is 
praiseworthy and represents an application of sound 
industrial common sense. The Commission is bound to 
act in accordance with both the letter and the spirit of the 
Statute which gives it an existence. Section 23 of that 
Statute is perfectly clear in paragraph (3) as to what the 
Commission is prohibited from doing. We are enjoined 
in subparagraphs (e) and (f) as follows:— 

23. (3) The Commission in the exercise of the 
jurisdiction conferred on it by this Part shall not — 

(e) provide for — 
(i) compulsion to join an organisation 

to obtain or hold employment; or 
(ii) non-employment by reason of 

being or not being a member of an 
organisation; 

(f) provide for preference of employment at 
the time of, or during, employment by 
reason of being or not being a member of 
an organisation; 

No matter how cleverly we might indulge in gymnastic 
exercises of semantics the reality is that to include the 
subclause sought by the Union would be to invite a result 
which would be in direct contravention of the section just 
quoted. 

I therefore determine this question in favour of the 
respondents' submission which is that the Commission 
lacks jurisdiction to include the subclause in question in 
the award. 

The second jurisdictional question concerns a 
proposed Clause 21.—Recording or Transmission of 
Performances which the Union would seek to have 
read:— 

This award applies only to live and ephemeral 
performances and no employee shall be required to 
allow his performance to be recorded or transmitted 
by any means whatsoever whether now known or 
hereafter devised unless the approval of the Union 
and such employee has been first obtained. The 
granting of such approval shall be at the absolute 
discretion of the Union and such employee on such 
terms and conditions as may be deemed 
appropriate. 

Mr Gifford again argues that such a clause cannot be 
seen to be an industrial matter as defined, because it goes 
outside the employer-employee relationship and seeks to 
govern the relationship between the employer and a third 
party, namely the recorder of the performance. 

The Commission was referred to a number of cases 
wherein the definition of an industrial matter had been 
argued at length and the limits of the employer-employee 
relationship had been defined by learned judges of the 
Federal Commission and of the High Court. 

I have perused the following decisions in search of the 
guidance which Mr Gifford offered:— 

WA Prison Officers Union v. Hon Chief Secre- 
tary of WA. Vol 62 WAIG p. 2327. 

Hospital Employees' Union v. St John of God 
Hospital. Vol 54 WAIG p. 1266. 

R. v. Kelly; ex parte Victoria. 81 CLR 64. 
R. v. The Commonwealth Conciliation and 

Arbitration Commission; ex parte Melbourne and 
Metropolitan Tramways Board. 115 CLR 443. 

R. v. Portus; ex parte ANZ Banking Group Ltd. 
127 CLR 353. 

Clancy v. Butchers' Shop Employees Union. 1 
CLR 181. 

The principle has been well established that there must 
be a direct connection between the matter in question 
and the employer-employee relationship as such. A 
succinct statement can be found in R. v. Portus {supra) 
where at page 371 Stephen J states: 

Not every demand for an award for work per- 
formed will render the subject of the demand an 
industrial matter. The matter demanded must 
always pertain to the employer-employee relation- 
ship, so that the subject matter of demands by either 
party which are, for example, of a political or social 
or managerial nature will not be industrial matters. 
The necessary quality of a subject matter demanded 
which is concerned with reward for work performed 
is, I think, that it be, of itself inherently associated 
with the relationship of employer and employee and 
not with some other type of relationship. 

It is relatively easy to follow the logic in the cases cited, 
in which matters ruled out of jurisdiction included 
collection of union dues, shop opening hours, manning 
of bus services and damage to a worker's vehicle parked 
on the employer's premises. 

In this claim it is equally easy, in my view, to recognise 
the clear relationship which is required to be established. 
The employment of musical performers as outlined in 
this proposed award is a type of work which is unusual if 
not unique in the overall industrial scene. If the employer 
wishes to record that musical performance so that it can 
be reproduced, then that is a matter which goes to the 
appropriate remuneration to be paid and also the 
conditions under which the work is performed. 

As Mr Woodward has pointed out, a mistake by a 
musician playing an intricate passage is one thing if it 
disappears into the ether and lingers only in the memories 
of the audience; it is another matter entirely if it is pre- 
served on tape to perhaps affect his professional 
reputation at some future time. In arguing the merits of 
the question it remains for Mr Woodward to convince 
the Commission that a performer should be able in 
fairness to refuse to have his performance recorded by 
his employer under any circumstances and if that 
argument is successful then the rest of the proposed 
clause would seem to follow logically. 

Without going too far into the merit question it seems 
to me that the employer cannot be given an unfettered 
right to record a performance and use that recording as 
he sees fit. That could lead to the absurd situation of a 
fashion parade organiser for argument's sake, hiring a 
trio to provide background melodies to a parade, 
recording the first day's work, dispensing with the 
musician's services but using the tape for successive 
functions at no further expense. Clearly the performers 
would be entitled to recompense for the work lost in such 
a situation. 
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In short I find that the subject matter of the proposed 
Clause 21 is within jurisdiction as an industrial matter as 
defined in the Industrial Relations Act 1979. I take 
comfort in reaching this position from the fact that 
similar clauses are already included in awards of this 
nature handed down by the federal commission. I 
express the reservation that , a different form of words 
may be required to clarify the meaning and also that the 
involvement of the Union with an apparent power of 
veto might in some circumstances be seen as coming into 
conflict with section 23 (3) of the Act. I now invite 
further submissions from Mr Gifford and Mr Woodward 
on the merits of the proposed Clause 21 and the other 
matters which I have raised in passing. 

Decision accordingly. 

AWARDS/AGREEMENTS — 
Variation of — 

BUILDING TRADES CONSTRUCTION. 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 367 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and J.C. Abel and Company and Others, Res- 
pondents. 

Before Mr Commissioner G.A. Johnson. 
The 2nd day of September 1985. 

Mr M. Cuomo and with him Mr G. Young on behalf 
of the applicant. 

Mr M. McLean on behalf of the Master Builders 
Association. 

Mr S. Smith on behalf of the other respondents. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
amend the Building Trades (Construction) Award No. 14 
of 1978 to reflect the last. National Wage/State Wage 
case decisions with respect to wages and allowances. 

On the first day of hearing, the employers agreed to a 
2.6 per cent adjustment to the rates and allowances for 
tradesmen as from the beginning of the first pay period 
commencing on or after 6 April 1985 but objected to 
similar increases for builders labourers on the primary 
ground that the counterpart and Federal parent award, 
the Building Construction Employees and Builders 
Labourers (Consolidated) Award 1982, had not been 
amended to reflect the National Wage Decision. 

During the proceedings, attention was drawn to the 
fact that the State award had initially been included in 
the draft schedule to accompany the State Wage Case 
General Order but had been removed before the General 
Order issued (65 WAIG 657). Having regard for the fact 
that the State award had been included in the schedules 
for the two previous General Orders (63 WAIG 2207 and 
64 WAIG 847), the Commission questioned the parties 
on the reason for the exclusion of the State award from 
the operation of the last General Order. 

The parties were unable to assist the Commission then 
and the matter was adjourned. The applicant sub- 
sequently advised the Commission that the award was 
not removed from the schedule with its consent. The 
employers advised that it was their desire to remove the 
award because the award contained a provision in the 
following terms: 

Clause 8 (16) 'The rates prescribed in subclauses 
(2) (weekly base rate) and (10) (leading hands) of this 
clause, shall be increased or decreased, as the case 
may be, to give effect to any decision of the Austral- 
ian Conciliation and Arbitration Commission to 
alter wage rates uniformly in awards under its 
jurisdiction on general economic or productivity 
grounds. 

No attention had been given this provision during the 
hearing and so the matter was relisted to hear argument 
on its effect. That was done on 7 August 1985. During 
that hearing it was foreshadowed that the Federal award 
would again come before the Australian Commission for 
consideration of the 2.6 per cent adjustment to wages 
and allowances in the near future. This Commission has 
been informed that the Federal award was varied on 13 
August to have effect from the first pay period on or 
after that date. 

The matters for the Commission to determine in the 
context of the sequence described are as follows: 

1. Whether or not the effect of Clause 8 (16) is to 
provide an automatic adjustment to the weekly 
base rates and leading hand allowances on (a) 
the handing down of the National Wage 
decision or (b) the amendment of the Federal 
award. If neither, then what date should be 
chosen for the application of the 2.6 per cent 
adjustment for builders labourers? 

2. An operative date for other adjusted payments 
in Clause 8 and for allowances in Clause 9.— 
Special Rates and Provisions. 

I turn now to the first of these matters. 
The applicant says there can be no argument about the 

meaning of the words used. By using the rules of legal 
interpretation it says there is no element of doubt in the 
meaning of subclause (16) of Clause 8. The provision 
clearly points to the National Wage cases from time to 
time which are designed to establish the basis upon which 
awards of the Conciliation and Arbitration Commission 
will be varied by a formula calculated by reference to 
general economic or productivity grounds. The provision 
does not make reference to the orders amending awards 
particularly the Federal award in these proceedings. The 
procedure in the Federal jurisdiction must be 
distinguished from the procedure in the State jurisdiction 
in which there is power to amend awards after a similar 
consideration by way of General Order. 

For the employers it was argued that the history of the 
State award points to a direct link with particular Federal 
parent awards in the building construction industry. This 
was seen to be necessary because the Federal awards 
applied in this State and because it would be undesirable 
to have different rates applying on a site by virtue of the 
operation of both Federal and State awards. Reference 
was made to the reasons for decision of this Commission 
for the issuance of the State award to regulate this 
industry in 1977 (57 WAIG 811), in which a provision 
was inserted in the award to provide for automatic 
adjustment in terms similar to those in the current award 
to ensure that builders labourers received increases under 
the State award when builders labourers received 
increases under the Federal award. 

Attention was directed to the words of the provision 
and the method of dealing with National Wage type 
adjustments in the Federal jurisdiction. Attention was 
also directed to the special conditions to apply during the 
life of the current Principles in which amendment of 
particular Federal awards is to be a matter of discretion 
exercised by the Australian Commission subject to 
specific criteria. 

42981—5 
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It was argued that because the Building Construction 
Employees and Builders Labourers (Construction) 
Award 1982 had not been amended it could not be said 
that the Federal decision of 3 April 1985 applied 
uniformly to awards of the Federal Commission. 

I am conscious of the background of award coverage 
in this State for the building industry and I accept that 
there was a clear intention to ensure that builders 
labourers under the State award should receive the same 
rates of pay as are paid to their counterparts under the 
Federal award and the actions of the employers appear to 
be consistent with that objective. However the practice is 
not consistent with the claimed meaning of the award 
provision in these proceedings. For example: 

The Australian Commission handed down its National 
Wage decision on 23 September 1983 and the Federal 
award was amended on 23 January 1984 (F3814). The 
circular issued by the Confederation of Western 
Australian Industry (Inc) advising employers subject to 
the Federal award was dated 23 November. 

This Commission handed down its decision on 13 
October 1983 (63 WAIG 2207) and the General Order 
was dated 1 November 1983. Notwithstanding the 
provision of subclause (16) of Clause 8 of the State 
award, the award was included in the General Order and 
the circular to employers bound by the State award was 
dated 21 October 1983. 

If the intention of the provision in subclause (16) is to 
provide an automatic adjustment consequent upon the 
movement of the Federal award then the circular was 
premature by some three months because the State award 
should not have been adjusted until 23 January 1984. 

The inclusion of the State award in the General Order 
schedule also poses difficulty. If the intention of 
subclause (16) is so clear why was there a need to include 
the award in the Schedule? And why was it necessary to 
include the award in the schedule for the April 1984 State 
Wage Case General Order? If it was the intention of the 
award to provide for an automatic adjustment 
consequent upon amendment of the Federal award, the 
action of the employers must be seen to be inconsistent 
with that intention. 

For my part the provision in the State award is quite 
clear. Reference is made to a decision of the Australian 
Conciliation and Arbitration Commission to alter wage 
rates uniformly in awards under its jurisdiction on 
general economic or productivity grounds. 

As I read the reasons for decision of the Australian 
Commission dated 3 April 1985 (F8100), it is described as 
"the second decision" on page four. It is based on 
Principle 1 National Wage adjustments and takes the 
form of a "uniform percentage adjustment" for reason 
of movements in the Consumer Price Index P5. At the 
conclusion it is decided that "awards generally should be 
varied" P21. 

Section 51 (1) of the Industrial Relations Act 1979 
defines a "National Wage Decision" as a decision 
which — 

(a) is made by the Full Bench of the Australian 
Commission 

(b) relates to rates of wages and 
(c) is applicable generally to awards made under 

the Commonwealth Act. 
The Commission in Court Session on 10 April 1985 

saw the 3 April decision of the Australian Commission as 
a National Wage Decision (85 WAIG 657). There is no 
other decision available within the Federal jurisdiction to 
meet the criteria of the provision in the State award. 

As I comprehend the provision the rates contained in 
subclauses (2) (Weekly Base Rate) and (10) (Leading 
Hands) have already been amended in the State award by 
the operation of subclause (16). 

It remains to decide on the applicant's claim for 
retrospectivity for the other payments. In the ordinary 
course and consistent with views expressed in the 

Commission on a number of occasions, I would approve 
no retrospectivity unless the parties agreed. In this case 
the employers agree that these payments be made as from 
the first pay period on or after 13 August 1985, the date 
applying in the Federal award. 

The employers have indicated the closeness of the tie 
with the Federal award and I see no cause to depart from 
the usual practice. The order to issue will reflect — 

1. the adjustment to rates of pay for both trades- 
men and builders labourers affected by the 
operation of subclause (16); 

2. the adjustmentto the payments to tradesmen in 
the terms of the agreement between the parties; 

3. the adjustment to other payments to builders 
labourers in accordance with the reasons given. 

Parties are to prepare minutes for a proposed amend- 
ment. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 367 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and J.C. Abel and Company and Others, Res- 
pondents. 

Order. 
HAVING heard Mr M. Cuomo and with him Mr G. 
Young on behalf of the applicant and Mr M. McLean 
and later Mr D. Kleeman on behalf of the Master 
Builders' Association of Western Australia (Union of 
Employers) Perth and Mr S. Smith and later Mr P. 
Cooke on behalf of the other respondents, the 
Commission, pursuaht to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect with respect to subclause (2) of Clause 
8.—Rates of Pay as from the beginning of the first 
pay period commencing on or after the 6th day of 
April 1985, and for all other amendments to Clause 
8.—Rates of Pay and Clause 9.—Special Rates and 
Provisions as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985 for those classifications prescribed by 
subclause (2) (a) of Clause 8.—Rates of Pay, and as 
from the beginning of the first pay period commenc- 
ing on or after the 13th day of August 1985 for those 
classifications prescribed by subclause (2) (b) of 
Clause 8.—Rates of Pay. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
A. 1. Delete Clause 8.—Rates of Pay and insert in 

lieu: 
8.—Rates of Pay. 

(1) Except as elsewhere provided in this paid rates 
Award (as defined) the rates of pay payable to a 
worker (other than an apprentice) shall be that pre- 
scribed herein calculated as an hourly rate in accord- 
ance with subclause (4) of this clause. 

(2) Weekly Base Rate: The following amounts 
shall be applied for the purpose of the calculation in 
subclause (4) of this clause of the hourly rate to 
apply under this Award. 
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(a) (i) Bricklayers, stoneworkers, * 
carpenters joiners, painters, 
sign writers, glaziers and 
plasterers  263.20 

(ii) Plumber and/or gasfitter .. 265.60 
(iii) Plumber holding registra- 

tion in accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 

Base Rate  265.60 
Reg Alice  13.50 

(b) Builders' Labourers: 
(i) Rigger  260.70 
(ii) Drainer   260.70 
(iii) Dogman  260.70 
(iv) Scaffolder 251.70 
(v) Powder Monkey 251.70 
(vi) Hoist or Winch Driver 251.70 
(vii) Concrete Finishers 251.70 

(viii) Steel Fixer including tack 
welder   251.70 

(ix) Concrete Pump Operator .. 251.70 
(x) Bricklayer's Labourer 241.70 

Plasterer's Labourer 241.70 
Assistant Powder Monkey . 241.70 
Assistant Rigger 241.70 
Demolition Worker (after 
three months' experience) . 241,70 
Gear Hand 241.70 
Cement Gun Operator 241.70 
Concrete Cutting Drilling 
Machine Operator 241.70 
Demolition Worker (after 
three months' experience) . 241.70 
Pile Driver 241.70 
Tackle Hand  241.70 
Jackhammer Hand 241.70 
Mixer Driver (Concrete) ... 241.70 
Steel Erector   241.70 
Aluminium Alloy Struc- 
tural Erector 241.70 
Gantry Hand or Crane 
Hand 241.70 
Crane Chaser 241.70 
Concrete Gang including 
Concrete Floater 241.70 
Steel or Bar Bender to 
Pattern or Plan 241.70 
Concrete Formwork Strip- 
per  241.70 
Concrete Pump Hose Hand 241.70 

(xi) Builders' Labourers em- 
ployed on work other than 
specified in classifications 
(i)to(x) 221.80 

(c) Additional Payments: Workers shall be 
paid an additional payment at the rate of 
$44.60 per week in addition to the 
appropriate amounts in paragraphs (a) 
and (b) of this subclause for the purpose of 
the calculation in subclause (4) of this 
clause to compensate for the non- 
incidence of overaward payments in the 
building industry. 

(3) Industry Allowance: The industry allowance 
at the rate of $12.70 (12.40) per week to be paid to 
each worker is to compensate for the following 
disabilities associated with construction work:— 

(a) Climate conditions when working in the 
open on all types of work. 

(b) The physical disadvantage of having to 
climb stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from concrete. 

(d) Sloppy and muddy conditions associated 
with the initial stages of the erection of a 
building. 

(e) The disability of working on all types of 
scaffolds or ladders other than a swing 
scaffold, suspended scaffold, or a bosun's 
chair. 

(f) The lack of the usual amenities associated 
with factory work (e.g. meal rooms, 
change rooms, lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading: 

(a) The hourly rate of pay to be paid to an 
adult worker (other than an apprentice) 
shall be calculated to the nearest cent (less 
than half a cent to be disregarded) by 
multiplying the sum of the amounts 
prescribed in subclause (2) and the amount 
prescribed in subclause (3) and where 
applicable in subclauses (6), (7), (8) and (9) 
of this clause by 52 and dividing the result 
by 50.4 by adding to that the amount 
prescribed in subclause (5) of this clause 
and by dividing the total by 38. 

(b) The aforementioned calculation shall take 
into account a factor of eight days in 
respect of the incidence of loss of wages 
for periods of unemployment between 
jobs. 

(5) Special Allowance: The special allowance at 
the rate of $7.70 per week to be paid to each worker 
is to compensate for the following:— 

(a) Excess travelling time incurred by workers 
in the building industry; 

(b) The removal of loadings from the various 
building awards consequent upon the in- 
troduction of this paid rates award in the 
industry. 

(6) Tool Allowance: Tool allowances shall be 
paid to tradesmen as prescribed hereunder:— 

Per Week 
$ 

Carpenters, Joiners, Plumbers  10.50 
Plasters, Fixers  8.70 
Bricklayers  7.50 
Signwriters, Painters, Glaziers  2.60 
(7) Location Allowance: Where applicable loca- 

tion allowances in accordance with Appendix A will 
be paid. 

(8) Underground Allowance. 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work under- 
ground shall be paid an allowance 
of $6.30 (6.10) per week in addition 
to the allowance prescribed in 
subclause (3) of this clause and any 
other amount prescribed for such 
worker elsewhere in this award. 

(ii) Where a shaft is to be sunk to a 
depth greater than six metres the 
payment of the underground allow- 
ance shall commence from the 
surface. 

(iii) This allowance shall not be payable 
to a worker engaged upon ' 'pot and 
drive" work at a depth of 3!/2 
metres or less. 

(b) Where a worker is required to work under- 
ground for no more than four days or 
shifts in any ordinary week he shall be paid 
an underground allowance in accordance 
with the provisions of paragraph (t) of 
subclause (1) of Clause 9.—Special Rates 
and Provisions in lieu of the allowance 
prescribed in paragraph (a) hereof. 
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(9) Plumbing Trade Allowance: Plumbers shall 
be paid an allowance at the rate of $10.20 per week 
to compensate for the following classes of work and 
in lieu of the relevant amounts in Clause 9.—Special 
Rates and Provisions whether or not such work is 
performed in any one week. When working outside 
the categories listed hereunder, a plumber shall 
receive the appropriate rates provided for in the said 
Clause 9. 
General Plumber. 

(a) Clearing stoppages in soil or waste pipes, 
or sewer drain pipes, also repairing and 
putting same in proper order; 

(b) Work in wet places; 
(c) Work requiring a swing scaffold, swing 

seat or rope; 
(d) Dirty or offensive work; 
(e) Work in any confined space; 
(f) Work on a ladder exceeding eight metres in 

height. 
Mechanical Services Plumber. 

(a) Handling charcoal, pumice, granulated 
cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in the 
immediate vicinity so as to be affected by 
the use thereof; 

(b) Work in a place where the temperature has 
been raised by artificial means to between 
46 degrees and 54 degrees Celsius or 
exceeding 54 degrees Celsius; 

(c) Work in a place where fumes of sulphur or 
other acid or other offensive fumes are 
present; 

(d) Dirty or offensive work; 
(e) Work in any confined space; 
(f) Work on a ladder exceeding eight metres in 

height. 
Roof Plumber. 

(a) Work on the fixing of aluminium foil 
insulation on roofs or walls prior to the 
sheeting thereof; 

(b) Use of explosive powered tools; 
(c) Work requiring use of materials 

containing asbestos or to work in close 
proximity to employees using such 
materials shall be provided with and shall 
use all necessary safeguards as required by 
the appropriate occupational health 
authority including the mandatory 
wearing of protective equipment (i.e. 
combination overalls and breathing equip- 
ment or similar apparatus); 

(d) Dirty or offensive work; 
(e) Work requiring a swing scaffold, swing 

seat or rope; 
(f) Workona ladder exceeding eight metres in 

height. 
(10) Leading Hands. 

(a) A person specifically appointed to be a 
leading hand shall be paid at the rate of the 
undermentioned additional amounts 
above the rate of the highest classification 
supervised, or his own rate, whichever is 
the highest, in accordance with the number 
of persons in his charge:— Weekly Rate 

Base Per 
Only Hour 

$ $ 
(i) In charge of not more than 

one person  8.10 0.22 
(ii) In charge of two and not 

more than five persons  18.10 0.49 
(iii) In charge of six and not more 

than 10 persons  22.80 0.62 
(iv) In charge of more than 10 

persons  30.50 0.83 

(b) The hourly rate prescribed in paragraph 
(a) hereof is calculated to the nearest cent 
(less than half a cent to be disregarded) by 
multiplying the weekly base amount by 52 
and dividing the result by 50.4 and by 
dividing the amount by 38. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his employer 
to use the licence issued to him by the Metropolitan 
Water Supply, Sewerage and Drainage Board for a 
period in any week — $19.70 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold 
the relevant qualifications and has obtained a 
certificate of competency pursuant to procedures as 
set out by the Standards Association of Australia or 
other relevant recognised codes, or, who may have 
to carry out work which is subject to other special 
tests but not a normal trade test, and is required by 
his employer to act on such qualifications, shall be 
paid an additional 27 cents per hour for oxy- 
acetylene welding and 27 cents per hour for electric 
welding for every hour of his employment whether 
or not he has in any hour performed work relevant 
to those qualifications held. 

(13) Lead Work: A plumber engaged in lead- 
burning or lead work in connection therewith shall 
be paid an additional 89 cents per hour. 

(14) Ship's Plumbing: A plumber engaged on 
plumbing work in connection with ships shall be 
paid an additional 63 cents per hour. 

(15) Casual Hands: In addition to the rate 
appropriate for the type of work, a casual hand shall 
be paid an additional 20 per cent of the rate per hour 
with a minimum payment as for three hours 
employment. The penalty rate herein prescribed 
shall be deemed to include, inter alia, compensation 
for annual leave. 

(16) The rates prescribed in subclauses (2) and 
(10) of this clause shall be increased or decreased, as 
the case may be, to give effect to any decision of the 
Australian Conciliation and Arbitration Commis- 
sion to alter wage rates uniformly in awards under 
its jurisdiction on general economic or productivity 
grounds. 

(17) Site Allowances: Where a dispute arises on 
any site as to the proper level of allowances or as to 
the proper application of allowances in this award, a 
party may notify the Western Australian Industrial 
Relations Commission of such dispute and the 
Commission shall determine the proper amount of 
allowances to provide such proper rates as thought 
necessary to compensate for special factors or 
disabilities associated with work at that site. 

Such site allowance shall be deemed to be 
prescribed by this award and shall apply in accord- 
ance with the terms of the order made. 

Provided however, that the Commission may 
determine that such site allowances shall be paid in 
lieu of any of the special rates related to conditions 
on the site as prescribed by Clause 9.—Special Rates 
and Provisions of this award. 

(18) Where an amount appears in brackets, 
following an amount specified by subclauses (3) and 
(8) of this clause, the amount in brackets shall be the 
amount payable to workers engaged in the 
classifications prescribed by subclause (2) (b) of this 
clause, for the period from the first pay period 
commencing on or after 6 April 1985 until the first 
pay period commencing on or after 13 August 1985. 
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2. Delete Clause 9.—Special Rates and Provisions and 
insert in lieu: 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in 

this award the following rates shall be payable to 
workers covered by the said award:— 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of 
cotton, insulwool, slag wool or other 
recognised insulating material of a like 
nature or working in the immediate 
vicinity so as to be affected by the use 
thereof — 36 cents per hour or part 
thereof. 

(b) Hotwork: A worker who works in a place 
where the temperature has been raised by 
artificial means to between 46 degrees and 
54 degrees Celsius — 29 cents per hour or 
part thereof, exceeding 54 degrees Celsius 
—- 36 cents per hour or part thereof. 
Where such work continues for more than 
two hours, the worker shall be entitled to 
20 minutes rest after every two hours work 
without loss of pay, not including the 
special rate provided by this paragraph. 

(c) Cold Work: A worker who works in a 
place where the temperature is lowered by 
artificial means to less than 0 degrees 
Celsius — 29 cents per hour. 

Where such work continues for more 
than two hours, the worker shall be 
entitled to 20 minutes rest after every two 
hours work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(d) Confined Space: A worker required to 
work in a confined space — 36 cents per 
hour or part thereof. 

("Confined Space" means a place the 
dimensions or nature of which necessitates 
working in a cramped position or without 
sufficient ventilation.) 

(e) Swing Scaffold: $2.09 for the first four 
hours or any portion thereof, and 43 cents 
for each hour thereafter on any day to any 
worker employed — 

(i) On any type of swing scaffold or 
any scaffold suspended by rope or 
cable, bosun's chair, etc. 

(ii) On a suspended scaffold requiring 
the use of steel or iron hooks or 
angle irons at a height of six metres 
or more above the nearest horizon- 
tal plane. 

Provided that an apprentice with less 
than two years experience shall not use a 
swing scaffold or bosun's chair. 

And further provided that solid 
plasterers when working off a swing 
scaffold shall receive an additional 11 
cents per hour. 

(f) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
award, who is required to use an explosive 
powered tool — 68 cents for each day on 
which he uses such a tool. 

(g) Wet Work: A worker working in any place 
where water is continually dripping on him 
so that clothing and boots become wet or 
where there is water underfoot — 29 cents 
per hour whilst so engaged. 

(h) Dirty Work: A worker engaged on 
unusually dirty work — 29 cents per hour. 

(i) Towers Allowance: A worker working on 
a chimney stack, spire, tower, radio or 
television mast or tower, air shaft (other 
than above ground in a multi-storey 
building), cooling tower or silo, where the 
construction exceeds 15 metres in height 
shall be paid for all work above 15 metres, 
29 cents per hour, with 29 cents per hour 
additional for work above each further 15 
metres. 

Provided that any similarly constructed 
building, or a building not covered by 
Clause 10.—Multi-Storey Allowance 
which exceeds 15 metres in height may be 
covered in this subclause, or by that Clause 
by agreement or where agreement is not 
reached, by determination of the Com- 
mission. 

(j) Toxic Substances. 
(i) A worker required to use toxic sub- 

stances shall be informed by the 
employer of the health hazards 
involved and instructed in the 
correct and necessary safeguards 
which must be observed in the use 
of such materials. 

(ii) Workers using such materials will 
be provided with and shall use all 
safeguards as are required by 
Clause 29.—Protection of Workers 
— and the appropriate Govern- 
ment authority or in the absence of 
such requirement such safeguards 
as are defined by a competent 
authority or person chosen by the 
union and the employer. 

(iii) Workers using toxic substances or 
materials of a like nature — 36 
cents per hour. Workers working in 
close proximity to workers so 
engaged — 29 cents per hour. 

(iv) For the purpose of this paragraph 
toxic substances shall include epoxy 
based materials and all materials 
which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack 
catalyst system shall be deemed to 
be materials of a like nature. 

(k) Fumes: A worker required to work in a 
place where fumes of sulphur or other acid 
or other offensive fumes are present shall 
be paid such rates as are agreed upon 
between him and the employer; provided 
that, in default of agreement, the matter 
may be referred to a Board of Reference 
for the fixation of a special rate. 

Any special rate so fixed shall apply 
from the date the employer is advised of 
the claim and thereafter shall be paid as 
and when the fume condition occurs. 

(1) Asbestos: Workers required to use 
materials containing asbestos or to work in 
close proximity to workers using such 
materials shall be provided with and shall 
use all necessary safeguards as required by 
the appropriate occupational health 
authority and where such safeguards 
include the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus) — 36 cents per hour 
whist so engaged. 
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(m) Furnace Work: A worker engaged in the 
construction or alteration or repairs to 
boilers, flues, furnaces, retorts, kilns, 
ovens, ladles and similar refractory work 
— 76 cents per hour. This additional rate 
shall be regarded as part of the wage rate 
for all purposes. 

(n) Acid Work: A worker required to work on 
the construction or repairs to acid 
furnaces, acid stills, acid towers and all 
other acid resisting brickwork — 76 cents 
per hour. This additional rate shall be 
regarded as part of the wage rate for all 
purposes. 

(o) Cleaning Down Brickwork: A worker 
required to clean down bricks using acids 
or other corrosive substances — 26 cents 
per hour. While so employed workers will 
be supplied with gloves by the employer. 

(p) Bagging: Workers engaged upon bagging 
brick or concrete structures — 26 cents per 
hour. 

(q) Bitumen Work: A worker handling hot 
bitumen or asphalt or dipping materials in 
creosote — 36 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs 
to roofs — 36 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the 
work performed by other workers — $2.09 
per day or part thereof. 

Provided that this allowance shall not 
apply to a worker classified as a leading 
hand. 

(t) Underground Allowance. 
(i) A worker required to work under- 

ground for no more than four days 
or shifts in an ordinary week — 
$1.25 a day or shift in addition to 
any other amount prescribed for 
such workers elsewhere in this 
award. 

Provided that a worker required 
to work underground for more 
than four days or shifts in an 
ordinary week shall be paid an 
underground allowance in 
accordance with the provisions of 
subclause (8) of Clause 8.—Rates 
of Pay. 

(ii) Where a shaft is to be sunk to a 
depth greater than six metres the 
payment of the underground allow- 
ance shall commence from the 
surface. 

(iii) This allowance shall not be payable 
to workers engaged upon "pot and 
drive" work at a depth of 3.5 
metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumb- 

ing work or repairs to sewer 
drainage or waste pipe services in 
any of the following places — 

(aa) Infectious and contagious 
diseases hospitals or any 
block or portion of a 
hospital used for the care of 
or treatment of patients 
suffering from any 
infectious or contagious 
disease; or 

(bb) Morgues: — 27 cents per 
hour or part thereof. 

(ii) A plumber required to enter a well 
nine metres or more in depth for 
the purpose in the first place of 
examining the pump, pipe or any 
other work connected therewith — 
$1.24 for such examination and 55 
cents per hour thereafter for fixing, 
renewing or repairing such work. 

(iii) A plumber or an apprentice to 
plumbing, other than one in his 
first or second year of apprentice- 
ship, on work involving the 
opening up of house drains or 
waste pipes for the purpose of 
clearing blockages or for any other 
purpose or on work involving the 
cleaning out of septic tanks or dry 
wells — a minimum of $1.52 per 
day. 

(v) A worker who is a qualified first aid man 
and who is appointed by his employer to 
carry out first aid duties in addition to his 
usual duties — $1.23 per day. 

(w) Lifting other than standard bricks: A 
worker required to lift blocks (other than 
cindcrete blocks for plugging purposes) 
shall be paid the following additional 
rates: 

Where the blocks weigh over 5.5 kg and 
under nine kg — 29 cents per hour. 

Where the blocks weigh nine kg or over 
and up to 18 kg — 50 cents per hour. 

Where the blocks weigh over 18 kg — 73 
cents per hour. 

A worker shall not be required to lift a 
building block in excess of 20 kg in weight 
unless such worker is provided with a 
mechanical aid or with an assisting 
worker; provided that a worker shall not 
be required to manually lift any building 
block in excess of 20 kg in weight to a 
height of more than 1.2 metres above the 
working platform. This paragraph shall 
not apply to workers being paid the extra 
rate for refractory work. 

(x) Plaster or Composition Spray: A worker 
using a plaster or composition spray shall 
be paid an additional 29 cents per hour 
whilst so engaged. 

(y) Slushing: A worker engaged at "Slushing" 
shall be paid 29 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged 
on dry polishing of tiles (as defined) where 
machines are used shall be paid 36 cents 
per hour or part thereof. 

(aa) Cutting Tiles: A worker engaged at cutting 
tiles by electric saw shall be paid 36 cents 
per hour whilst so engaged. 

(bb) Second Hand Timber: Where, whilst 
working with secondhand timber, a 
worker's tools are damaged by nails, 
dumps or other foreign matter on the 
timber he shall be entitled to an allowance 
of $1.12 per day on each day upon which 
his tools are so damaged, provided that no 
allowance shall be payable under this 
paragraph unless it is reported 
immediately to the employer's 
representative on the job in order that he 
may prove the claim. 

(cc) Height Work — Painting Trades: A 
worker working on any structure at a 
height of more than nine metres where an 
adequate fixed support not less than .75 
metres wide is not provided, shall be paid 
26 cents per hour in addition to ordinary 
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rates. This subclause shall not apply to a 
worker working on a bosun's chair or 
swinging stage. 
This provision shall not apply in addition 
to the Towers Allowance prescribed in 
paragraph (i) of this subclause. 

(dd) Brewery Cylinders — Painters: A painter 
in brewery cylinders or stout tuns shall be 
allowed 15 minutes' spell in the fresh air at 
the end of each hour worked by him. 
Such 15 minutes shall be counted as 
working time and shall be paid for as such. 
The rate for working in brewery cylinders 
or stout tuns shall be at the rate of time and 
one-half. When a worker is working 
overtime and is required to work in 
brewery cylinders and stout tuns he shall, 
in addition to the overtime rates payable, 
be paid one-half of the ordinary rate pay- 
able as provided by Clause 8.— Rates of 
Pay of this award. 

(ee) Certificate Allowance: A tradesman who 
is the holder of scaffolding certificate or 
rigging certificate issued by the 
Department of Labour and Industry and is 
required to act on that Certificate whilst 
engaged on work requiring a certified 
person shall be paid an additional 29 cents 
per hour. 
Provided that this allowance shall not be 
payable cumulative on the allowance for 
swing scaffolds. 

(ff) Spray Application — Painters: A worker 
engaged on all spray applications carried 
out in other than a properly constructed 
booth approved by the Department of 
Labour and Industry shall be paid 29 cents 
per hour extra. 

(gg) Cutting Bricks: One bricklayer on each site 
to operate the cutting machine and to be 
paid 36 cents per hour or part thereof 
whilst so engaged. 

(hh) Setter Out: A setter out in a joiner's shop 
shall be paid $3.07 per day in addition to 
the rates otherwise prescribed by this 
interim award but where a worker qualifies 
for this allowance and is appointed leading 
hand he shall be paid whichever amount is 
the higher but not both. 

(ii) Detail Worker: A detail worker shall be 
paid $3.07 per day in addition to the rates 
otherwise prescribed by this interim award 
but where a worker qualifies for this 
allowance and is appointed leading hand 
he shall be paid whichever amount is the 
higher but not both. 

(jj) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a 

spray to the interior of any building 
and no surface painted with lead 
paint shall be rubbed down or 
scraped by a dry process. 

(ii) All workers (including apprentices) 
applying paint by spraying shall be 
provided with full overalls and 
head covering and respirators by 
the employer. 

(iii) Where from the nature of the paint 
or substance used in spraying a 
respirator would be of little or no 
practical use in preventing the 
absorption of fumes or materials 
from substances used by a worker 
in spray painting, the worker shall 
be paid a special allowance of 82 
cents per day. 

(kk) Width of Brushes — Painters: All brushes 
shall not exceed 125 mm in width, and no 
kalsomine brush shall exceed 175 mm in 
width. 

(11) Meals not to be taken in Paint Shop: No 
worker shall be permitted to have a meal in 
any paint shop or place where paint is 
stored or used. 

(2) Conditions respecting Special Rates. 
(a) The special rates prescribed in this award 

shall be paid irrespective of the time at 
which work is performed and shall not be 
subject to any premium or penalty 
conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of sub- 
stantially the same nature then only the 
highest of such rates shall be payable. 

(3) (a) Loads: Where bricks are being used the 
worker shall not be required to carry — 

(i) more than 40 bricks each load in a 
wheelbarrow (on a scaffold) to a 
height of 4.5 metres from the 
ground. 

(ii) more than 36 bricks each load in a 
wheelbarrow over and above a 
height of 4.5 metres on a scaffold. 

The type of wheelbarrow shall be 
agreed upon with the union. 

(b) (i) The employer shall supply a safety 
helmet for each of his workers 
requesting one on any job where, 
pursuant to the regulations made 
under the Construction Safety Act 
1972, a worker is required to wear 
such helmet. 

(ii) Any helmet so supplied shall 
remain the property of the 
employer and during the time it is 
on issue, the worker shall be res- 
ponsible for any loss or damage 
thereto, fair wear and tear attribut- 
able to ordinary use excepted. 

(c) Attendants on Ladders: No workers shall 
work on a ladder at a height of over six 
metres from the ground when such ladder 
is standing in any street, way or lane where 
traffic is passing to and fro, without an 
assistant on the ground. 

(d) Electrical Sanding Machines: The use of 
electrical sanding machines for sanding 
down paint work shall be governed by the 
following provisions — 

(i) The weight of each such machine 
shall not exceed six kilograms. 

(ii) Every employer operating any such 
machine shall endeavour to ensure 
that each such machine, together 
with all electrical leads and assoc- 
iated equipment, is kept in a safe 
condition and shall, if requested so 
to do by any worker, but not more 
often than once in any four weeks, 
cause the same to be inspected 
under the provisions of the 
Electricity Act and the regulations 
made thereunder. 

(iii) Employers shall provide and supply 
respirators of a suitable type, to 
each worker and shall maintain 
same in an effective and clean state 
at all times. Where respirators are 
used by more than one worker, 
each such respirator shall be 
sterilised or a new pad inserted 
after use by each such worker. 
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(iv) Employers shall also provide and 
supply goggles of a suitable type. 
Provided that goggles with 
celluloid lenses shall not be 
regarded as suitable. 

(v) All workers shall use the protective 
equipment supplied when using 
electrical sanding machines of any 
type. 

Adequate precautions shall be taken by all 
employers for the safety of workers 
employed on the retaining walls of dams. 
Any dispute as to the adequacy of pre- 
cautions taken shall be referred to the 
Board of Reference. 
The Secretary or any authorised officer of 
the union shall have the right to visit any 
job for the purpose of ascertaining 
whether work is being performed in 
accordance with the provisions of the Con- 
struction Safety Act 1972, and any 
regulations made thereunder. Should he 
be of the opinion that the work being 
carried out is not in accord with those 
provisions the Secretary or any authorised 
officer of the union shall inform the 
employer and the workers concerned 
accordingly and may report any alleged 
breach of the Act or the regulations to the 
Chief Inspector of Construction Safety. 
Where the employer provides transport to 
and from the job the conveyance used for 
such transport shall be provided with 
suitable seating and weatherproof cover- 
ing. 
Protective clothing for bricklayers and 
their labourers engaged on construction or 
repair of refractory brickwork — 

(i) Gloves shall be supplied when 
workers are engaged on repair work 
and shall be replaced as required, 
subject to workers handing in the 
used gloves, 

(ii) Boots shall be supplied upon 
request of the workers after six 
weeks' employment, the cost of 
such boots to be assessed at $20.00 
and workers to accrue credit at the 
rate of $1 .(X) per week. 

Workers leaving or being dis- 
missed before 20 weeks' employ- 
ment shall pay the difference 
between the credit accrued and the 
$20.00. The right to accrue credit 
shall commence from the date of 
request for the boots. 

In the event of boots being 
supplied and the worker not 
wearing them while at work, the 
employer shall be entitled to deduct 
the cost of the boots if the failure to 
wear them continues after one 
warning by the employer. 

Upon issue of the boots, workers 
may be required to sign the 
authority form in or to the effect of 
the Annexure to this clause. Boots 
shall be replaced each six months, 
dating from the first issue. 

(iii) Where necessary when bricklayers 
are engaged on work covered by 
paragraphs (m) and (n) of 
subclause (1) of this clause overalls 
will be supplied upon the request of 
the worker and on the condition 
that they are worn while perform- 
ing the work. 

Annexure. 
The worker claiming the supply of boots in 

accordance with subparagraph (ii) hereof may be 
required to sign a form giving an authority to the 
employer in accordance with the following — 

Deduction Form. 
 acknowledge receipt of 
one (1) pair of boots provided in accordance with 
the provisions of paragraph (h) of subclause (3) of 
Clause 9.—Special Rates and Provisions of the 
Building Trades (Construction) Award 1979. 

Should the full cost of the boots ($20.(X)) not be 
met by accumulation of credit (at the rate of $1.00 
per week) from I authorise deduction 
from any moneys due to me by my employer 
  of an 
amount necessary to meet the difference between 
the credit accrued and $20.00. 

Signed   

(4) Any dispute which may arise between the 
parties in relation to the application of any of the 
foregoing special rates and provisions may be 
determined by the Board of Reference. 

3. Delete Clause 10.—Multi-Storey Allowance and 
insert in lieu: 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be 

paid to all workers on site engaged in the 
construction of a multi-storey building as defined 
herein, to compensate for the disabilities exper- 
ienced in, and which are peculiar to the construction 
of a multi-storey building. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five 
or more storey levels. 

For the purposes of this clause, a storey level 
means structurally completed floor, walls, pillars or 
columns, and ceiling (not being false ceilings) of a 
building, and shall include basement levels and 
mezzanine or similar levels (but excluding "half 
floors") such as toilet blocks or store rooms located 
between floors). 

(3) Rates for Buildings which commenced on or 
after 18 January 1980: 

Except as provided for in subclause (4) of this 
clause, an allowance in accordance with the follow- 
ing table shall be paid to all workers on the building 
site. The second and subsequent allowance scales 
shall, where applicable, commence to apply to all 
workers when one of the following components of 
the building — structural steel, reinforcing steel, 
boxing or walls, rises above the floor level first 
designated in each such allowance scale. 

"Floor Level" means that stage of construction 
which in the completed building would constitute 
the walking surface of the particular floor level 
referred to in the table of payments. 

From commencement of Building to Fifteenth 
Floor Level — 21 cents per hour extra; 

From Sixteenth Floor Level to Thirtieth Floor 
Level — 28 cents per hour extra; 

From Thirty-first Floor Level to Forty-fifth Floor 
Level — 43 cents per hour extra; 

From Forty-sixth Floor Level to Sixtieth Floor 
Level — 55 cents per hour extra; 

From Sixty-first Floor Level Onwards — 69 cents 
per hour extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the 
building. 
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(4) Service Cores. 
(a) All workers employed on a Service Core at 

more than 15 metres above the highest 
point of the main structure shall be paid 
the Multi-Storey rate appropriate for the 
main structure plus the allowance 
prescribed in paragraph (i) Towers Allow- 
ance of subclause (1) of Clause 9.—Special 
Rates and Provisions calculated from the 
highest point reached by the main 
structure to the highest point reached by 
the Service Core in any one day period, 
(i.e. For this purpose the highest point of 
the main structure shall be regarded as 
though it were the ground in calculating 
the appropriate Towers Allowance.) 

Workers employed on a Service Core no 
higher than 15 metres above the main 
structure shall be paid in accordance with 
the Multi-Storey Allowance prescribed 
herein. 

(b) Provided that any section of a Service 
Core exceeding 15 metres above the 
highest point of the main structure shall be 
disregarded for the purpose of calculating 
the Multi-Storey Allowance applicable to 
the main structure. 

(5) Buildings under Construction before 18 
January 1980: Notwithstanding the above 
provisions, where a Multi-Storey building was under 
construction before 18 January 1980 the following 
shall apply in lieu of the provisions of subclause (3) 
of this clause. 

(a) Commencing Point of Allowance: Except 
as provided for in subclause (4) — Service 
Core of this clause: 

A Multi-Storey Allowance in 
accordance with the table set out below 
shall be payable to all workers engaged on 
construction on-site when one of the 
following components of the building, 
namely — 

Structural steel, Reinforcing steel, 
Boxing or walls rises above the fourth 
floor level. Such payment shall be 
increased to the appropriate amounts as 
shown in the table when the structural 
steel, reinforcing steel, boxing or walls 
reach suich designated level. 

The commencing point of measurement 
shall be the lowest main floor level 
(including basement floor levels but 
excluding lift wells and shafts of the 
building). 

"Floor Level" means that stage of con- 
struction which, in the completed building 
would constitute the walking surface of 
the particular floor level referred to in the 
table of payments. 

(b) Rates: From the Fourth Floor Level to the 
Tenth Floor Level — 25 cents per hour 
extra; 

From the Eleventh Floor Level to the 
Fifteenth Floor Level — 29 cents per hour 
extra; 

From the Sixteenth Floor Level to the 
Twentieth Floor Level — 35 cents per hour 
extra; 

From the Twenty-first Floor Level to 
the Twenty-fifth Floor Level — 43 cents 
per hour extra; 

From the Twenty-sixth Floor Level to 
the Thirtieth Floor Level — 50 cents per 
hour extra; 

From the Thirty-first Floor Level to the 
Fortieth Floor Level — 55 cents per hour 
extra; 

From the Forty-first Floor Level to the 
Fiftieth Floor Level — 63 cents per hour 
extra; 

From the Fifty-first Floor Level to the 
Sixtieth Floor Level — 72 cents per hour 
extra; 

From the Sixty-first Floor Level 
Onwards — 77 cents per hour extra. 

(c) Completion Point of Allowance: Payment 
of the allowance shall cease when the walls 
are completed and the workers are 
working under cover and the lifts or 
passenger/material hoists are available to 
workers. 

Provided that the exclusion of odd walls 
panels, sections or windows for the 
purposes of entrance or exit of materials or 
the anchoring of cranes, external lifting 
devices or scaffolding shall not prevent the 
walls of a building being defined as 
completed. 

B. 1. The operative dates for the increased allowances 
prescribed by Parts 2 and 3 of Item A of this schedule 
shall be the first pay period commencing on or after 6 
April 1985 for the classifications prescribed by subclause 
(2) (a) of Clause 8.—Rates of Pay, and shall be the first 
pay period commencing on or after 13 August 1985 for 
the classifications prescribed by subclause 2 (b) of Clause 
8.—Rates of Pay. 

DRESSER MINERALS — AWU BARITES 
MINING AND PROCESS. 

Award No. R33 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 677 of 1985. 

Between Dresser Australia Pty Ltd, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of the 
applicant and Mr P. McBride on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Dresser Minerals — AWU Barites 
Mining and Process Award No. R33 of 1979 as 
varied, be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the dates specified therein. 

Dated at Perth this 19th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement. 

(a) After the numerals and words 12.—Flours add 
the numerals and words 12A.—Application of 38 
Hour Week Provisions. 

(b) After the numerals and words 31.—Service 
Payments add the numerals and words 32.— 
General Order Adjustments and 33.—Liberty to 
Apply. 

2. Clause 4.—Definitions: Delete the definition of 
'week" therein appearing and insert in lieu: 

"Week" means a period of seven consecutive 
days but for purposes of the application of this 
award shall be deemed to be a period not exceeding 
seven consecutive days in which the employee is 
required by the award to work up to five ordinary 
time shifts of eight hours duration for each shift. 

3. Clause 12.—Hours: Delete this clause and insert in 
ieu: 

12.—Hours. 
(1) Day Workers. 

(a) The ordinary hours of work of day 
workers — 

(i) shall be an average of 38 hours per 
week exclusive of meal intervals, 

(ii) shall not be more than eight hours 
per day Monday to Friday 
inclusive, 

(iii) shall, subject to the provisions of 
paragraph (b) of this subclause 
start no earlier than 6.30 a.m. and 
end no later than 6.30 p.m. each 
day, and 

(iv) shall be worked consecutively each 
day including a meal interval of 30 
minutes, 

(v) shall subject to the provisions of 
this clause, be worked on the basis 
of 152 hours within a work cycle 
not exceeding 28 consecutive days. 

(b) Starting times prior to 6.30 a.m. and 
finishing times later than 6.30 p.m. may be 
fixed by agreement between the employer 
and the union and the workers concerned 
or failing such agreement, may be deter- 
mined by the Commission. 

(c) The first eight hours worked between 6.30 
a.m. and 6.30 p.m. shall be deemed to be 
ordinary hours. 

(2) Shift Workers. 
(a) The ordinary hours of work of shift 

workers — 
(i) shall be 38 hours per week, 

(ii) shall be worked in shifts of eight 
hours per day, Monday to Friday 
inclusive, 

(iii) shall be worked consecutively each 
day including a ;meal interval of 30 
minutes which in the case of 
workers required to continue 
working shall be paid, 

(iv) shall, subject to the provisions of 
this clause be worked on the basis 
of 152 hours within a work cycle 
not exceeding 28 consecutive days. 

(b) The first eight hours worked between 6.30 
a.m. and 6.30 p.m. on day shift and 
between 3.30 p.m. and midnight on after- 
noon shift shall be deemed to be ordinary 
hours. 

(3) All Workers. 
(a) A maximum of 20 minutes for smokos, 

including wash up time, shall be taken in 
one of two periods as agreed between the 
workers and the company each shift. 

(b) The smoko/rest periods shall count as 
time worked without deduction of pay. 

4. After Clause 12.—Hours insert a new clause 12A.— 
Application of 38 Hour Week Provisions in the 
following terms: 

12A.—Application of 38 Hour Week Provisions. 
(1) The employer shall so arrange work 

requirements and shall roster employees so that — 
(a) Each employee is required to work under 

the contract of service for 19 ordinary 
shifts comprising eight ordinary hours per 
shift over a work cycle of 28 consecutive 
days, and 

(b) In respect of each complete shift of eight 
ordinary hours worked the employee is 
paid eight hours of ordinary time. 

(2) In calculating the hourly all purpose wage rate 
applicable to each employee the wage rate expressed 
by Clause 29.—Wages of this award and any all 
purpose addition to that wage rate under this award 
shall be divided by 38 to obtain the hourly 
equivalent. 

(3) A "Leisure Day Off" under this award shall 
mean the unpaid day designated by the employer 
which is to be rostered off in advance once in each 28 
day work cycle for each employee. 

(a) The employer shall roster, in advance of 
each 28 day work cycle, for each employee 
to be rostered for one unpaid "leisure day 
off" in the following 28 day cycle. 

(b) The fixing of the "leisure day off" shall be 
by mutual arrangement between the de- 
partment and those employed therein or, 
in the event of dispute, will be sought to be 
resolved between the union and the 
employer prior to reference to the 
Commission for determination. 

(c) In special circumstances, an individual 
employee may change the rostered ' 'leisure 
day off" in a particular 28 day work cycle 
subject to approval by the employer to do 
so and provided that the mutually agreed 
day still falls within the 28 day work cycle. 

(d) Any resolved dispute as to the fixing or 
taking of a "leisure day off" will be 
referred to the Commission for determina- 
tion. 

(5) An employee when absent from the normal 
work and provided that absence is one for which 
payment or ordinary wages is prescribed by this 
award shall be paid eight hours for each complete 
shift then absent. 

(6) The employer may require that an employee 
who is employed as a day worker act as a relief to a 
day shift worker when that day shift worker is 
rostered off and taking a leisure day off under this 
clause. 

In these circumstances the day work employee 
shall work as directed and will retain conditions 
normally applicable to day workers under this 
award. 

(7) When a rostered leisure day off falls due on a 
day which is otherwise then being taken by the 
employee as a period of paid leave under this award, 
it shall be taken as the employee's leisure day off and 
it shall not be debited as part of an entitlement to 
paid leave. 
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(8) When an employee's leisure day off under 
these provisions falls within the period of notice 
specified by Clause 9.—Contract of Employment of 
this award it will be counted as a day worked for the 
purposes of that clause. 

5. Clause 24.—Special Rates and Provisions. 
(a) Add to subclause (1) of this clause the 

following words: 
Provided, however, that where an 

employee terminates his employment 
within three months he shall pay to the 
Company one half of the cost of safety 
boots so provided. 

(b) Delete subclause (4) of this clause and insert in 
lieu: 

(4) In addition to the rates of wages 
specified in Clause 29.—Wages of this 
award all workers shall receive as compen- 
sation for all disabilities associated with 
the industry an amount of 30 cents per 
hour for all hours worked. 

6. Clause 26.—Redundancy: Delete paragraph (a) of 
subclause (10) of this clause and insert in lieu: 

(a) 76 hours of pay; plus 

7. Clause 29.—Wages: Delete from subclause (2) of 
this clause, wherever they appear, the words "one 
fortieth" and insert in lieu the words "one 
thirty-eighth'". 

8. Clause 31.—Service Payments. 
(a) Delete subclause (!) of this clause and insert in 

lieu: 
(1) Subject to the provisions of this clause 

each worker shall, in addition to payments 
otherwise due to him under this award, be 
paid service pay as follows: 

After six months' continuous 
service 3.34 

After 12 months' continuous 
service 6.69 

After 24 months' continuous 
service 11.14 

After 36 months' continuous 
service 16.71 

After 48 months' continuous 
service 17.82 

After 72 months' continuous 
service 22.28 

(b) Delete subclause (4) of this clause and insert in 
lieu: 

(4) In any week in which a worker has an 
entitlement of less than 38 ordinary hours 
pay he shall be paid service payments on a 
pro rata basis. 

9. After Clause 31.—Service Payments add a new- 
Clause 32.—General Order Adjustments in the following 
terms: 

32.—General Order Adjustments. 
Clause 28.—Industry Allowance and Clause 31. 

—Service Payments shall be varied from time to 
time by the same percentage as are the wages in 
Clause 29.—Wages by a general order of the 
Commission based on the principles enunciated by it 
on 13 October 1983 or as varied. 

10.—Liberty to Apply: After Clause 32.—General 
Order Adjustments insert a new Clause 33.—Liberty to 
Apply in the following terms: 

33.—Liberty to Apply. 
Liberty to apply to vary this award after the 15th 

day of May 1986 to provide for a ' 'second airfare" is 
reserved to the union. 

11. Date of Operation: These variations shall operate 
from the beginning of the first full pay period 
commencing on or after the 15th day of May 1985 save 
for the 38 hour week provisions which shall operate from 
the beginning of the first full pay period commencing on 
or after the 27th day of June 1985 and shall remain in 
force until 15 May 1987. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 625 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital, Subiaco and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule. 

Dated at Perth this 18th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

Part 1 
1. Title. 
2. Arrangement 
3. Scope. 
4. Term. 
5. Area. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Standby. 
10. Annual Leave. 
11. Public Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Maternity Leave. 
15. Compassionate Leave. 
16. Contract of Service. 
17. Laundry and Uniforms. 
18. Rosters. 
19. Time and Wages Record. 
20. Interviews. 
21. Notices. 
22. Deductions for Lodging. 
23. Location Allowances. 
24. Casual Employees. 
25. Shift Work and Weekend Work. 
26. Payment of Wages. 
27. Calculation of Penalties. 
28. Part-Time Employees. 
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29. Temporary Employees. 
30. Wages. 
31. Liberty to Apply. 
32. Fares and Motor Vehicle Allowances. 
33. Effect of 38-Hour Week. 

Part II 
1. Long Service Leave. 
2. Sick Leave. 

Schedule of Respondents. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
(1) "Nursing Assistant" means an employee, 

other than one registered pursuant to the provisions 
of the Nurses Act 1968 or one who is in training for 
the purpose of such registration, whose substantial 
employment in terms of the purpose to be achieved 
by it is the provision of nursing care to persons. 

(2) "Enrolled Nurse" means an employee 
registered as such pursuant to the Nurses Act 1968 as 
amended. 

(3) "Nursing care" means — 
(a) giving assistance to a person who because 

of disability is unable to maintain his 
bodily needs without frequent assistance, 
or 

(b) carrying out tasks which are directly 
related to the maintenance of a person's 
bodily needs where that person because of 
disability is unable to carry out those tasks 
for him/herself, or 

(c) assisting a person registered pursuant to 
the provisions of the Nurses Act 1968 to 
carry out the work described in paragraphs 
(i) or (ii) hereof or any other work directly 
related to a person's care. 

The term does not include work related to a 
person's care where that work does not involve 
personal contact with that person. 

(4) "Registered Enrolled Nurses Special Class" 
means an Enrolled Nurse who has been classified 
special class by the employer or in the event of a 
dispute between the union and the employer by the 
Commission. 

(5) "Union" means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

(6) "Part-time Employee" means an employee 
who regularly works less than 40 hours per week. 

(7) "Casual Employee" means an employee 
engaged for a period of less than one month. Where 
the employment continues beyond one month, 
he/she shall be deemed to be a temporary employee 
from the end of that month. 

(8) "Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

(9) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours of this award. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu: — 

7.—Hours. 
(1) From 1 July 1985, and subject to the provi- 

sions of this award, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer and no shift shall exceed 10 
hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued E)ay(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him/her to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 Yi days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

(6) Employees on day duty shall, where 
practicable, be allowed two days' continuous time 
off duty per week and those on night duty shall, 
where practicable, be allowed two days' continuous 
time off duty per week or four days' continuous 
time off duty per fortnight. Provided that where the 
days off duty as specified are missed and not taken 
within four weeks, equivalent time shall be added to 
the annual leave of the employee. 

(7) Morning and afternoon tea shall be provided 
by the employer. The time allowed for such break 
shall not exceed seven minutes which shall be taken 
when convenient to the employer without deduction 
of pay for such time. 

(8) Where an employee is required to travel as 
part of his/her duty such travelling time shall be 
considered as part of his/her working time and there 
shall be no deduction in respect thereof. 

(9) Notwithstanding anything to the contrary in 
this award and at the option of the employer, 
Enrolled Nurses employed in clinics or departments 
which function during the normal clerical hours of 
duty may be granted hours of duty together with 
public holidays, annual leave, long service leave and 
overtime as are generally applicable to the clerical 
staff employed in the said clinics or departments. 
The daily hours of duty shall include a break of not 
more than one hour for lunch and such time shall 
not be included as part of the normal working week 
of 40 hours. 

(10) Subject to the provisions of this clause, there 
shall be no fixed hours of duty in hospitals where the 
daily average of occupied beds does not exceed six. 

(11) Meal breaks shall not be counted as time 
worked. 
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4. Clause 9.—Standby: Delete this clause and insert in 
lieu:— 

9.—Standby. 
(1) For the purposes of this award an employee is 

on call when he/she is directed by the employer to 
remain at such a place as will enable the employer to 
readily contact his/her during the hours when 
he/she is not otherwise on duty. In so determining 
the place at which the employee shall remain, the 
employer may require that place to be within a 
specified radius from the hospital. 

(2) (a) Subject to paragraph (b) of this subclause, 
an employee shall be paid 18.75 per cent of one- 
fortieth of the rate prescribed in the Nurses (Private 
Hospitals) Award No. 1 of 1966 for a registered 
general nurse in his/her third year for each hour or 
part thereof he/she is on call. Provided that 
payment in accordance with this paragraph shall not 
be made with respect to any period for which 
payment is otherwise made in accordance with the 
provisions of Clause 8.—Overtime when the 
employee is recalled to work. 

(b) Where the employer supplies the employee 
with a long-range beeper the employee shall be paid 
75 per cent of the rate prescribed by ptiragraph (a) of 
this subclause. 

(3) If the usual means of contact between the 
employer and the employee on call is a telephone 
and if the employee pays or contributes towards the 
payment of the rental of such telephone the 
employer shall pay the employee an amount being a 
proportion of the telephone rental calculated on the 
basis that for each seven days on which an employee 
is required to be on call the employer shall pay the 
employee one-fiftysecond of the annual rental paid 
by the employee. 

5. Clause 10.—Annual Leave: Delete this clause and 
insert in lieu:— 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

seven consecutive weeks' leave shall be allowed to an 
employee by the employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmittor) is deemed to be 
service of the employee with the transmittee then 
that period of continuous service shall be deemed.to 
be service with the transmittee for the purposes of 
this subclause. 

(2) Prior' to commencing leave, each employee 
shall be paid for that period of leave:— 

(a) The wage the employee would have 
received had he/she not proceeded on 
leave. In the case of rostered employees 
that wage shall include the shift work and 
weekend penalties that employee would 
have received had he/she not proceeded on 
leave. 
Where it is not possible to calculate the 
shift and v/eekend penalties the employee 
would have received, the employee shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking leave, or 

(b) For five-sevenths of that leave, the rate of 
wage shown in Clause 30.—Wages of this 
award for his/her class of work and in 
addition be paid a loading of 17.5 per cent 

of that wage and for the remaining two- 
sevenths of the leave due in each year, be 
paid according to subclause (2) (a) of this 
clause; 

whichever is the greater benefit to the employee. 

(3) (a) Except as provided in part (b) of this sub- 
clause if after one month's continuous employment 
an employee lawfully terminates his/her 
employment or his/her employment is terminated 
by the employer through no fault of the employee, 
the employee shall be paid 5.38 hours' pay [at the 
rate prescribed by subclause (2) of this clause] in 
respect of each completed week of continuous 
service for which annual leave has not already been 
taken. 

(b) An employee who is dismissed for a mis- 
conduct which occurred after the completion of a 12 
month qualifying period, but before he/she has 
taken annual leave in respect of that qualifying 
period, shall subject to Clause 16.—Contract of 
Service, be given payment for the leave accrued but 
not taken. 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(5) Any time in respect of which an employee is 
absent from work except time for which that 
employee is entitled to claim paid sick leave or 
unpaid sick leave up to three months, or the first 26 
weeks of any absence on workers' compensation, or 
annual leave, long service leave and compassionate 
leave, shall not count for the purpose of determining 
annual leave entitlements. 

(6) Leave shall be given as soon as practicable 
after falling due and shall not accumulate except 
with the consent of the employee, but in no case 
shall it accumulate for more than two years. 

(7) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
leave is to be taken, unless the employee and the 
employer agree to a lesser period. 

(8) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him/her 
for the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(9) The provisions of this clause shall not apply to 
casual employees. 
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(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 11.—Public Holidays: Delete this clause and 
insert in lieu:— 

. 11.—Public Holidays. 
(1) An employee who works on any Public 

Holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(2) For the purposes of this clause the following 
days shall be Public Holidays:— New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

7. Clause 12.—Long Service Leave: Delete this clause 
and insert in lieu:— 

12.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four both inclusive, are 
hereby incorporated and shall be deemed part of this 
Award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(3) Any long service leave accumulated as at 1 
July 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

8. Clause 13.---Sick Leave: Delete this clause and 
insert in lieu:— 

13.—Sick Leave. 
(1) (a) An employee who is unable to attend or 

remain at his/her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) 1 f in the first or successive years of service with 
the employer an employee is absent on the ground of 
persona! ill health or injury for a period longer than 
his/her entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at 
the time the employee's services terminate, if before 
the end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his/her inability 
to attend for work, the nature of his/her illness or 
injury and the estimated duration of the absence. 
Provided that such advice, other than in 
extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place'of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his/her place of 
residence or a hospital as a result of his/her personal 
ill health or injury for a period of seven consecutive 
days or more and he/she produces a certificate from 
a registered medical practitioner that he/she was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he/she is unable to 
attend for work on the working day next following 
his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 10.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 65 of the Western 
A ustralian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
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Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 
' (8) The provisions of this clause do not apply to 
casual employees. 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

9. Clause 14.—Maternity Leave: Delete this clause 
and insert in lieu:— 

14.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave pro- 
vided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, 

the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical practi- 
tioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
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Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee v/ho was transferred to a safe 
job pursuant to subciause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subciause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 

nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subciause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

10. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu:— 

15.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

(2) Provided that payment in respect of com- 
passionate leave is being made only where the 
employee otherwise would have been on duty and 
will not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

11. Clause 16.—Contract of Service: Delete this clause 
and insert in lieu:— 

16.—Contract of Service. 
(1) Except in the case of dismissal for misconduct 

an employee's service shall not be terminated unless 
he/she has received a week's notice or payment for 
such period in lieu thereof. 

(2) Except by agreement with the employer no 
employee shall resign without first giving one week's 
notice and in the absence of such notice the 
employer may withhold holiday or other pay up to 
the amount of a week's wages. 

(3) The provisions of subclauses (1) and (2) of this 
clause shall not apply to casual employees. 
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12. Clause 17.—Laundry and Uniforms: Delete this 
clause and insert in lieu:— 

17.—Laundry and Uniforms. 
(1) Where the employer requires a uniform to be 

worn, a supply of four such uniforms shall be made 
available for use by each employee but such 
uniforms shall at all times remain the property of the 
employer. 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.50 per week. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the 
employer, according to type or colour or according 
to the exclusion of ordinary clothing or footwear, to 
be worn. 

(4) Each employee shall be entitled to all reason- 
able laundry work at the expense of the employer, 
but where the employer elects not to launder the 
uniforms, the employee shall be paid an allowance 
of 65 cents per week. 

(5) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in sub- 
clauses (2) and (4) of this clause. 

(6) Subject to the provisions of subclause (5) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1985. 

13. Clause 18.—Rosters: Delete this clause and insert 
in lieu:— 

18.—Rosters. 
(1) A roster of the working hours shall be exhibit- 

ed in such place as it may conveniently and readily 
be seen by each employee concerned. The roster 
shall be posted not less than 48 hours preceding the 
day on which the roster commences. The roster shall 
be available to the Union Secretary or his nominee 
for inspection at all reasonable times. Rosters may 
be altered by 48 hours notice, but this shall not 
prevent a part-time employee working additional 
shifts in accordance with subclause (5) of Clause 
28.—Part-Time Employees. 

(2) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

14. Clause 20.—Interviews: Delete this clause and 
insert in lieu:— 

20.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period at the place at 
which the meal is usually taken, provided that this 
right shall not be exercised without the consent of 
the employer more than once in any one week, how- 
ever the employer does not have the right to refuse 
the first occasion in any one week provided prior 
notice has been given. If access has not been gained 

in accordance with the provisions of this clause then 
the union representative shall leave immediately 
upon a request from the employer or, his appointed 
representative or senior person in charge. 

15. Clause 22.—Board and Lodging: Delete this clause 
and insert in lieu:— 

22.—Deductions for Lodging. 
(1) Where employees are provided with Lodging 

by the employer, the following charges, or deduc- 
tions as the case may be, may be made by the 
employer:— 

Lodging   $14.90 per week 
Lodging for employees 
sharing rooms  $ 7.50 per week 
Lodging for self contained 
furnished single 
accommodation within 
hospital grounds •.  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

16. Clause 24.—Casual Employees: Delete this clause 
and insert in lieu:— 

24.—Casual Employees. 
A casual employee shall be paid 25 per cent over 

the rates specified herein for his/her class of work. 
17. Clause 26.—Payment of Wages: Delete this clause 

and insert in lieu:— 
26.—Payment of Wages. 

(1) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following con- 
sultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his/her wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) In the case of payment by cheque the 
employer shall arrange encashment facilities at a 
branch of a bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, reasonable access to the 
facility shall be allowed by the employer during 
working time. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 
provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
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(d) the net wage 
(e) any allowances paid 
(0 any deductions made 
(g) the composition of any annual leave 

payment 
(h) the composition of any termination 

payment. 
(7) Wages shall be paid fortnightly, provided that 

by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termina- 
tion of employment, the employer shall pay to the 
employee all moneys earned by or payable to the 
employee before the employee leaves the hospital or 
the same shall be forwarded to the employee by post 
on the next working day following termination. 

(9) Where an employee terminates his/her 
employment without notice as required by Clause 
16.—Contract of Service of this award, the 
employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
employee to that employee by post. 

(10) If an employee fails to collect his/her wages 
on the appointed day, such wages shall thereafter be 
available for collection (at previously notified times) 
during office hours. 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

18. Clause 27.—Calculation of Penalties: After 
Clause 26.—Payment of Wages, insert new clause:— 

27.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
8.—Overtime, Clause 11.—Public Holidays and 
Clause 25.—Shift Work and Weekend Work only 
the highest of any such penalty shall be payable. 

19. Clause 27.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

28.—Part-Time Employees. 
(1) Notwithstanding anything contained herein, 

an employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the 
class of work on which they are engaged only in the 
proportion which their ordinary weekly hours bears 
to 40. 

(3) Part-time employees shall be allowed annual 
leave and sick leave in the same manner as full-time 
employees. Payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 40. 

(4) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(5) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
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the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

20. Clause 29.—Temporary Employees: After Clause 
28.—Part-Time Employees insert new clause:— 

29.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

21. Clause 28.—Wages. 
A. Renumber as Clause 30. 
B. Delete subclause (7) and insert in lieu:— 

(7) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

22. Renumber Clause 29.—Liberty to Apply as Clause 
31. 

23. Renumber Clause 30.—Fares and Motor Vehicle 
Allowances as Clause 32. 

24. After Clause 32.—Fares and Motor Vehicle 
Allowances insert the following new clause:— 

33.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on 

employees' compensation for 
periods for less than a total of 20 
consecutive work days in a work 
cycle such employee will accrue 
towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 
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(ii) Where an employee is on 
employees' compensation for 
periods greater than a total of 20 
consecutive days in a work cycle 
such employee will have the period 
of employees' compensation added 
to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 10.—Annual Leave of this award 
may by mutual written agreement, be paid at the 
time of taking such annual leave, for any Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off 
without actually taking them as days off. 

HOSPITAL EMPLOYEES' (Homes of Peace). 
Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 619 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Homes of Peace 
Incorporated, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the Hospital Employees' (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
, 1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Term. 

4. Area. 
5. Definitions. 
6. Hours. 
7. Spread of Shifts. 
8. Rosters. 
9. Overtime. 
10. Record. 
11. Holidays. 
12. Public Holidays. 
13. Sick Leave. 
14. Maternity Leave. 
15. Uniforms. 
16. Contract of Service. 
17. Accommodation. 
18. Payment of Wages. 
19. Casual Employees. 
20. Part-Time Employees. 
21. Deductions and Allowances. 
22. General Clauses. 
23. Under-Rate Workers. 
24. Shiftwork. 
25. Temporary Employees. 
26. Weekend Penalty Rates. 
27. Long Service Leave. 
28. Wages. 
29. Fares and Motor Vehicle Allowances. 
30. Bereavement Leave. 
31. Calculation of Penalties. 
32. Representative Interviewing Employees. 
33. Effect of 38-Hour Week. 

2. Clause 5.—Definitions: Delete this clause and insert 
in lieu:— 

5.—Definitions. 
(1) "Orderly" shall mean any employee not 

covered by any other award employed in and/or 
around a hospital or other institution who is not 
otherwise classified in this award. 

(2) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 6.—Hours of this award. 

3. Clause 6.—Hours: Delete this clause and insert in 
lieu:— 

6.—Hours. 
(1) From 1 April 1985 and subject to the 

provisions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night at the option of the employer on any five days 
of the week. Provided that Laundry Workers shall 
work such hours in five days of eight hours each, 
Monday to Friday inclusive. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 
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(2) By agreement between the Union and the 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 Vi days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters. 
A. Delete subclause (3) and insert in lieu: 

(3) The roster shall be .posted not less than 48 
hours preceding the day on which the roster 
commences. Rosters may be altered by 48 hours 
notice, but this shall not prevent a part-time 
employee working additional shifts in accordance 
with subclause (4) of Clause 20.—Part-Time 
Employees. 

B. After subclause (3) insert the following: 
(4) A roster for Accrued Day(s) Off may allow an 

employee to take Accrued Day(s) Off before they 
become due. 

5. Clause 11.—Holidays. 
A. Delete subclause (4) of this clause and insert in lieu: 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

B. After subclause (8) of this clause insert the 
following: 

(9) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in accor- 
dance with this subclause and if the period of leave 
so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 

Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 6.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 13.—Sick Leave. 
A. Delete subclause (4) of this clause and insert in lieu: 

(4) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the satis- 
faction of the employer or his representative of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences exceeds five days in any one 
accruing year. 

Provided that where an employee has had two 
absences on paid sick leave adjacent to other days 
off duty within a period of 12 months the employer 
may request in writing that any further absences 
adjacent to days off be accompanied by such 
certificate. 

Provided that this request shall remain .in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

B. After subclause (8) of this clause insert the 
following: 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

7. Clause 14.—Maternity Leave: After subclause (11) 
of this clause insert the following: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

8. Clause 15.—Uniforms: After subclause (7) of this 
clause insert the following: 

(8) Subject to the provisions of subclause (7) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 April 1988. 

9. Clause 18.—Payment of Wages. 
A. Delete subclause (1) of this clause and insert in lieu: 

(1) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following 
consultation with the employees. 

B. After subclause (10) of this clause insert the 
following: 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 
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(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

10. Clause 19.—Casual Workers: Delete this clause 
and insert in lieu: 

19.—Casual Employees. 
An employee engaged and paid as a casual 

employee shall be paid 25 per cent over the rates 
specified in this award. Where the employment con- 
tinues beyond one month, he/she shall be deemed to 
be a temporary employee from the end of that 
month. 

11. Clause 20.—Part-Time Workers: Delete this 
clause and insert in lieu: 

20.—Part-Time Employees. 
(1) "Part-Time Employee" means an employee 

regularly employed for less than 40 hours each 
week. 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payments 
for wages for annual leave, for holidays and for sick 
leave on a pro rata basis in the same proportion as 
the number of hours regularly worked each week 
bears to 40 hours. 

(3) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(4) Notwithstanding the provisions of Clause 9.— 
Overtime a part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

12. Clause 21.—Deductions and Allowances: Delete 
this clause and insert in lieu: 

21.—Deductions and Allowances. 
(1) Where employees are provided with Board 

and/or Lodging by the employer, the following 
charges, or deductions as the case may be, may be 
made by the employer: 

Lodging   $14.90 per week 
Lodging for employees 
sharing rooms  $ 7.50 per week 
Loding for self contained 
furnished single 
accommodation within 
hospital grounds  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituing a bedroom together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

13. Clause 24.—Shift Work: Delete subclause (1) of 
this clause and insert in lieu: 

(1) Subject to subclause (1) hereof, a loading of 
12.5 per cent of the ordinary wage shall be paid for 
time worked on afternoon or night shift as defined 
hereunder: 

(a) Afternoon shift commencing between 
12 noon and 6.00 p.m. and finishing at or 
after 6.00 p.m. 

(b) Night shift commencing between 6.00 
p.m. and 4.00 a.m. 

14. Clause 25.—Board of Reference: Delete this clause 
and insert in lieu: 

25.—Temporary Employees. 
"Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
one month but less than 12 months. 

A temporary employee shall accrue and be paid 
all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

15. Clause 27.—Long Service Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following: 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

16. Clause 28.—Wages: After paragraph (c) of sub- 
clause (2) — General Conditions insert the following: 

(d) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

17. Clause 30.—Bereavement Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following: 

(2) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(3) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

18. After Clause 30.—Bereavement Leave insert the 
following: 

31.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
9.—Overtime, Clause 24.—Shift Work, Clause 
26.—Weekend Penalty Rates and Clause 12.— 
Public Holidays, only the highest of any such 
penalty shall be payable. 

32.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employee or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 
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(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period at the place at 
which the meal is usually taken, provided that this 
right shall not be exercised without the consent of 
the employer more than once in any one week, 
however, the employer does not have the right to 
refuse the first occasion in any one week provided 
prior notice has been given. If access has not been 
gained in accordance with the provisions of this 
clause then the union representative shall leave 
immediately upon a request from the employer or, 
his appointed representative or senior person in 
charge. 

33.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 6.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 6.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 6 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 11.—Holidays of this award may 
by mutual written agreement, be paid at the time of 
taking such annual leave, for any Accrued Day(s) 
Off then standing to the credit of that employee. 
Such payment will be in full discharge of any 
liability on the employer arising pursuant to Clause 
6.—Hours of this award. An employee shall not 
otherwise be paid for Accrued Day(s) Off without 
actually taking them as days off. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 371 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Lakes Hospital (Hospital Laundry and Linen 
Services), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 9 August 1985. 

Dated this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Shift Work: Add subclause (3) to this 

clause, as follows:— 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 19.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 
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HOSPITAL SALARIED OFFICERS. in accordance with the attached schedule with effect 
Award No. 39 of 1968. on and from 1 July 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 370 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby orders 

That the Hospital Salaried Officers Award No. 39 
of 1968 be amended in accordance with the follow- 
ing schedule with effect on and from 9 August 1985. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Shift Work: Add subclause (3) to this 

clause, as follows — 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 20.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 

HOSPITAL SALARIED OFFICERS 
(Nursing Homes). 

Award Nos. 18 and 19 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 380 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Association for the Blind of WA (Inc), Res- 
pondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the 
Applicant and Mrs P.E. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Hospital Salaried Officers (Nursing 
Homes) Awards Nos. 18 and 19 of 1974 be amended 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definition. 
7. Membership. 
8. Contract of Service. 
9. Payment of Salaries. 
10. Higher Duties. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Holidays and Annual Leave. 
15. Compassionate Leave. 
16. Sick Leave. 
17. Long Service Leave. 
18. Car Allowance. 
19. Travelling Expenses. 
20. Shiftwork. 
21. Protective Clothing and Uniforms. 
22. Board of Reference. 
23. Part-Time Employees. 
24. Casual Employees. 
25. Temporary Employees. 
26. No Reduction. 
27. Breakdowns. 
28. Liberty to Apply. 
29. Salaries. 
30. Maternity Leave. 
31. Effect of 38 Hour Week. 
32. Representative Interviewing Employees. 
33. Calculation of Penalties. 

Schedule "A" — Respondents. 
2. Clause 6.—Definition: Delete this clause and insert 

in lieu thereof: 
6.—Definition. 

"An Officer" shall mean an employee as defined 
in the Industrial Relations Act, 1979. 

"Accrued Day(s) Off" means the paid days off 
accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed by Clause 
11.—Hours of this award. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

3. Clause 8.—Contract of Service: Delete this clause 
and insert in lieu thereof: 

8.—Contract of Service. 
(1) The contract of service shall be by the 

fortnight in the case of clerical and technical officers 
and by the month in the case of all other officers. 

Such contract of service may be terminated by one 
fortnight's or one month's notice as the case may be 
on either side given in writing on any day or by the 
payment or forfeiture as the case may be of one 
fortnight's or one month's salary as the case may be. 

The provisions of this clause shall apply to a 
temporary employee. 
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(2) Notwithstanding the provisions of subclause 
(1) of this clause the employer may at any time, 
without prior notice, dismiss an employee for 
serious misconduct. 

4. Clause 9.—Payment of Salaries: Delete this clause 
and insert in lieu thereof: 

9.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly and shall be 

calculated by dividing the annual salary rate by 313 
and multiplying the result by 12. 

(2) The hourly rate shall be calculated by dividing 
the fortnightly rate by 80. 

(3) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following con- 
sultation with the employees. 

(4) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment and 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(5) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(6) An employee who performs shift or weekend 
work irregularly shall be paid for Accrued Day(s) 
Off, the average of shift or weekend penalties paid 
in the preceding month. 

5. Clause 10.—Higher Duties: Delete this clause and 
insert in lieu thereof: 

10.—Higher Duties. 
(1) An employee relieving another employee who 

is engaged on a higher class of work carrying a 
higher minimum rate of salary for a period of not 
less than five consecutive working days shall be paid 
the higher minimum rate of salary applicable to that 
higher class of work whilst so employed. 

(2) Notwithstanding the provisions of this clause, 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 11.— 
Hours of this award. 

6. Clause 11.—Hours: Delete this clause and insert in 
lieu thereof: 

11.—Hours. 
(1) From 1 July 1985 and subject to the provisions 

of this award, the ordinary hours of duty (exclusive 
of meal intervals) shall be an average of 38 per week 
to be worked in not more than eight hours per day 
on Monday to Friday, both inclusive, between the 
hours of 8.00 a.m. and 5.30 p.m. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) with two hours of each week's work accru- 
ing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with .4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in 
conjunction with other days off. 

Provided that an employee who, at the com- 
pletion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 '/z days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) By agreement between the employer and the 
employees, in lieu of the provisions of subclause (1) 
and (2) hereof, the hours of work may be worked as 
an actual 38 hour week without accrual of time off. 

(5) Notwithstanding the provisions of subclauses 
(1) and (2) hereof, where, immediately prior to 1 
July 1985 an officer's ordinary full-time hours of 
duty were 38 or less per week, then such officer shall 
continue to work those ordinary full-time hours 
without accrual of time off. 

(6) Any dispute regarding the method of imple- 
mentation as prescribed in subclauses (l)-(5) hereof 
may be referred to the Western Australian Industrial 
Relations Commission for determination. 

(7) The provisions of this clause shall apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(8) Each meal interval shall be of not less than one 
hour's duration, unless the employer and the union 
agree that a lesser period may be taken. 

(9) The lunch interval shall be taken between 
11.30 a.m. and 2.30 p.m. at a time agreed between 
the employer and the employee. 

7. Clause 12.—Overtime: Delete this clause and insert 
in lieu thereof: 

12.—Overtime. 
(1) All time worked at the direction of the 

employer outside the hours prescribed in Clause 
11.— Hours hereof on any day Monday to Friday, 
both inclusive, shall be paid for at the rate of time 
and one half for the first two hours and double time 
thereafter. Provided that overtime rates shall not 
apply until after eight ordinary hours have been 
worked on each day. 

(2) All time worked at the direction of the 
employer on a Saturday prior to 12 noon shall be 
paid for at the rate of time and one half for the first 
two hours, double time thereafter and on Saturdays 
after 12 noon and on Sundays at the rate of double 
time. 

(3) All time worked at the direction of the 
employer outside the hours prescribed in Clause 
11.—Hours hereof on a holiday prescribed in Clause 
14.—Holidays and Annual Leave of this award shall 
be paid for at the rate of double time and one half. 

(4) In lieu of payment for overtime an employee, 
on request, shall be allowed time off proportionate 
to the payment to which he is entitled up to a 
maximum of five days per annum. Such time off 
shall be taken at a time convenient to the employer. 
If the employer agrees, an employee may take time 
off in excess of five days per annum. 

(5) (a) For the purposes of this award an 
employee is on-call when he is directed by the 
employer to remain at such a place as will enable the 
employer to readily contact him during the hours 
when he is not otherwise on duty. In so determining 
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the place at which the employee shall remain the 
employer may require that place to be within a 
specified radius from the hospital. 

(b) (i) An employee shall be paid an hourly 
allowance equal to 18.75 per cent of one- 
fortieth of the minimum weekly rate 
prescribed from time to time for Medical 
Laboratory Technologist. Provided that 
payment in accordance with this 
paragraph shall not be made with respect 
to any period for which payment is other- 
wise made in accordance with the 
provisions of this clause when the 
employee is recalled to work. 

(ii) Where the employer supplies the employee 
with a long-range beeper, the employee 
shall be paid 75 per cent of the -rate 
prescribed in placitum (i) of this 
paragraph. 

(c) Where the employer determines that there is a 
need for an employee to be on-call or to provide a 
consultative service and the means of contact is to be 
by telephone or telepage, the employer shall, where 
the telephone is not already installed, bear the cost 
of such installation. 

(d) (i) Where the employee pays or contributes 
towards the payment of the rental of such 
telephone the employer shall pay the 
employee an amount being a proportion of 
the telephone rental calculated on the basis 
that for each seven days on which an 
employee is required to be on-call, the 
employer shall pay the employee one-fifty- 
second of the annual rental paid by the 
employee. 

(ii) Provided that where as a usual feature of 
the work an employee is regularly required 
to be on-call or to provide a consultative 
service the employer shall pay the full 
amount of the telephone rental. 

(e) Where the employer determines that the 
means of contact is to be by telepage or similar 
device the employer shall supply such device to the 
employee at no cost to the employee. 

(f) Where the employer determines otherwise or it 
is not possible to contact an employee by telephone 
or telepage, the employer may send a taxi to the 
employee's residence or such other place with in- 
structions for the employee to return to work. 

(g) Notwithstanding the provisions of this 
subclause, where the employer and the union, in 
writing agree, other arrangements may be made for 
compensation of on-call work. 

(6) If an employee is recalled to work for any 
purpose he shall be paid a minimum of two hours at 
the appropriate overtime rate but he shall not be 
obliged to work for two hours if the work for which 
he was recalled is completed in less time, provided 
that if an employee is called out within two hours of 
starting work on a previous call he shall not be 
entitled to any further payment for the time worked 
within that period of two hours. 

(7) For the purpose of assessing overtime each 
day shall stand alone. 

(8) An engineer employed at the Homes of Peace 
(Inglewood and Subiaco) rostered for on-call duty 
shall be available at all times for duty outside 
ordinary working hours. 

In lieu of payment of the prescribed allowance 
and any overtime worked on recall each engineer 
shall be entitled to an additional two weeks' leave 
per annum with pay and an allowance equivalent to 
four per cent of the minimum salary prescribed 
from time to time for an employee classified on 
Level 7 of Table B2 in Award No. 39 of 1968 as 
amended, consolidated and further amended. 

8. Clause 14.—Holidays and Annual Leave: Delete 
this clause and insert in lieu thereof: 

14.—Holidays and Annual Leave. 
. (1) (a) The following days, or the days observed 
in lieu, shall subject to Clause 12.—Overtime of this 
award and subject as hereinafter provided be 
allowed as holidays without deduction of pay, 
namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Foundation Day, 
Labour Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that another day may be 
taken as a holiday by arrangement between the 
parties in lieu of any of the days named in this 
subclause. 

(b) Where any of the days mentioned in 
paragraph (a) hereof falls on a Saturday or a 
Sunday, such holiday shall be observed on the next 
succeeding Monday and where Boxing Day falls on 
a Sunday or Monday, such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay, in lieu of the holiday for which it 
is substituted. 

(c) An employee who is instructed to hold himself 
on call in accordance with subclause (5) of Clause 
12.—Overtime on a day observed as a public holiday 
during the ordinary working hours shall be paid the 
on-call allowance prescribed by subclause (5) of 
Clause 12.—Overtime. An employee referred to in 
this subclause shall be paid at the rate of double time 
and one-half for work performed during ordinary 
hours prescribed in Clause 11.—Hours on that day, 
or, in lieu, be paid at the rate of time and one-half 
for work performed in ordinary hours as prescribed 
by Clause 11.—Hours and given time off equivalent 
to the time actually worked, to be taken at a time 
convenient to the employer. 

(2) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary salary as prescribed shall be allowed to an 
employee by his employer, after a period of 12 
months' continuous service with such employer. 

(3) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) (a) After one month's continuous service in 
any qualifying 12 monthly period an employee 
whose employment is terminated shall subject to the 
provisions of paragraph (b) of this subclause, be 
paid one-third of a week's pay at his ordinary rate of 
salary in respect of each completed month of service 
in that qualifying period. 

(b) Where an employee is j ustifiably dismissed for 
serious misconduct during any qualifying 12 
monthly period, the provisions of paragraph (a) of 
this subclause do not apply in respect of any com- 
pleted month of service in that qualifying period. 

(5) (a) The annual leave prescribed in subclause 
(2) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employee once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 
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(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(6) (a) When an employee proceeds on annual 
leave, he shall be paid a loading of 17'A per cent of 
his ordinary salary for four weeks at the time of 
taking such leave. If an employee takes annual leave 
in two or more periods he shall be paid one- 
twentieth of the loading for each day of leave he 
takes at the time of taking each period of his leave. 

(b) An employee shall be entitled to a pro rata 
quantum of the loading if he becomes entitled to pro 
rata annual leave in accordance with subclause (4) 
hereof. 

(c) For the purpose of assessing an employee's 
entitlement to the annual leave loading the 
foregoing provisions of this subclause shall be 
deemed to have become operative as from the first 
day of November 1975. 

(7) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (2) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (4) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (4) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(8) When an employee proceeds on the annual 
leave prescribed by subclause (2) of this clause there 
will be no accrual towards an Accrued Day(s) Off as 
prescribed in subclauses (1) and (2) of Clause 
11.—Hours of this award. 

9. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu thereof: 

15.—Compassionate Leave. 
(1) An employee shall on the death within 

Australia of a wife, husband, mother, father, 
brother, sister, child or stepchild be entitled on 
notice to leave up to and including the day of the 
funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding 
two working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer if he so requests. 

(2) Provided that this clause shall have no 
operation while the period of entitlement of leave 
under it coincides with any other period of leave. 

(3) For the purposes of this clause the words 
"wife" and "husband" shall include a person who 
lives with the employee as a de facto wife or 
husband. 

(4) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 11.—Hours of this award. 

(5) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 11.—Hours of 
this award. 

10. Clause 16.—Sick Leave. 
A. Delete subclause (4) and insert in lieu thereof: 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. Provided 
that this request shall remain in force until the 
employee has completed a continuous period of 12 
months without such absence. 

B. After subclause (8) insert the following: 
(9) An employee shall not be entitled to claim 

payment for non-attendance on the ground of 
personal, ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 11.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (1) and (2) of 
Clause 11.—Hours of this award. 

11. Clause 17.—Long Service Leave: Delete this clause 
and insert in lieu thereof: 

17.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 11.—Hours of this award. 

12. Clause 23.—Part-Time Workers: Delete this 
clause and insert in lieu thereof: 

23.—Part-Time Employees. 
(1) A "part-time employee" means an employee 

regularly employed to work less hours than pre- 
scribed in Clause 11.—Hours and observed by the 
employer. 

(2) When an employee is employed under the 
provisions of this clause, he shall be paid at a rate 
pro rata to the rate prescribed for the class of work 
in which he is engaged in the proportion to which his 
weekly hours to bear to 40. 

(3) When an employee is employed under the pro- 
visions of this clause he shall be entitled to annual 
leave, long service leave, holidays and sick leave in 
accordance with the provisions of this award with 
payment being in the proportion to which his weekly 
hours bear to the weekly hours of an employee 
engaged full-time in that class of work. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
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the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

13. Clause 24.—Casual Workers: Delete this clause 
and insert in lieu thereof: 

24.—Casual Employees. 
(1) A "casual employee" means an employee 

who is not employed on a regular basis and who is 
engaged by the employer for a period not exceeding 
one month in duration. 

(2) Where an employee is employed under the 
provisions of this clause, he shall be paid at a rate 
pro rata to the rate prescribed for the class of work 
on which he is engaged in proportion to which his 
weekly hours bear to 40. 

(3) In lieu of entitlements for annual leave, long 
service leave, holidays and sick leave prescribed in 
this award, a casual employee shall be paid a loading 
of 25 per cent. 

(4) Casual employees shall only be employed by 
mutual agreement between an employer and the 
union. In the event of no agreement being arrived at 
the matter may be referred to the Board of 
Reference for determination. 

14. After Clause 24.—Casual Employees — insert the 
following clause: 

25.—Temporary Employees. 
(1) "Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
one month but less than 12 months. 

(2) A temporary employee shall accrue and be 
paid all the benefits prescribed by this award from 
time worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 

15. Clause 25.—No Reduction, Clause 26.—Break- 
downs, Clause 27.—Liberty to Apply, Clause 28.— 
Salaries and Clause 29.—Maternity Leave — renumber 
as Clauses 26, 27, 28, 29 and 30 respectively. 

16. Clause 29.—Maternity Leave: After subclause (11) 
insert the following subclause: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 11.— 
Hours of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 11.— 
Hours of this award. 

17. After Clause 29.—Maternity Leave — insert the 
following clauses: 

31.—Effect of 38 Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 11.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 

wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
not entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the suc- 
ceeding Accrued Day Off following 
such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensaton for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 11.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 day work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the priod of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 11 (1) 
(a) and who has accrued five Accrued Days Off, or 
more may by mutual written agreement be paid for 
any or all Accrued Day(s) Off then standing to the 
credit of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 11.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 

32.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 
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(b) Agreement between the union 
representative and the employer shall be 
sought as to where and subject to what 
conditions the employee may be inter- 
viewed or work inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by telephone 
to the employer or his appointed representative, or 
failing that person being available, the most senior 
person in charge of the establishment, an accredited 
representative of the Union shall be entitled to enter 
the business premises of the employer to interview 
an employee during the recognised meal period, 
provided that this right shall not be exercised 
without the consent of the employer more than once 
in any one week, however, the employer does not 
have the right to refuse the first occasion in any one 
week provided prior notice has been given. If access 
has not been gained in accordance with the 
provisions of this clause then the union representa- 
tive shall leave immediately upon a request from the 
employer or his appointed representative or senior 
person in charge. 

33.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
12.—Overtime, Clause 20.—Shift Work and Clause 
14.—Holidays and Annual Leave only the highest 
of any such penalty shall be payable. 

HOSPITAL SALARIED OFFICERS 
(Private Hospitals). 

Award No. 28 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 381 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Attadale Hospital, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Salaried Officers (Private 
Hospitals) Award No. 28 of 1977 be amended in 
accordance with the following schedule with effect 
on and from 1 July 1985. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 

4. Area. 
5. Term. 
6. Right of Entry. 
7. Definitions. 
8. Inspection of Salary Record. 
9. Contract of Service. 
10. Payment of Salaries. 
11. Higher Duties. 
12. Hours. 
13. Overtime. 
14. Meal Money. 
15. Holidays and Annual Leave. 
16. Compassionate Leave. 
17. Sick Leave. 
18. Maternity Leave. 
19. Long Service Leave. 
20. Car Allowance. 
21. Travelling. 
22. Protective Clothing and Uniforms. 
23. Part-Time Employees. 
24. Temporary Employees. 
25. Shift Work. 
26. Notices. 
27. Non-Reduction. 
28. Liberty to Apply. 
29. Salaries. 
30. Calculation of Penalties. 
31. Effect of 38-Hour Week. 

Schedule of Respondents. 

2. Clause 6.—Right of Entry: Delete this clause and 
insert in lieu thereof:— 

6.—Right of Entry. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by tele- 
phone to the employer or his appointed repre- 
sentative, or failing that person being available, 
the most senior person in charge of the 
establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an 
employee during the recognised meal period, 
provided that this right shall not be exercised 
without the consent of the employer more than 
once in any one week, however the employer 
does not have the right to refuse the first 
occasion in any one week provided prior notice 
has been given. If access has not been gained in 
accordance with the provisions of this clause 
then the union representative shall leave 
immediately upon a request from the employer 
or, his appointed representative or senior 
person in charge. 

3. After Clause 6.—Right of Entry, insert the follow- 
ing new clause:— 

7.—Definitions. 
"Accrued Day(s) Off" means the paid days off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
12.—Hours of this Award. 
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"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

4. Clause?.—Inspection of Salary Record: Renumber 
as Clause 8.—Inspection of Salary Record. 

5. Clause 8.—Contract of Service: Delete this clause 
and insert in lieu thereof:— 

9.—Contract of Service. 
(1) The contract of service shall be by the fort- 

night in the case of Clerical and Technical 
employees and by the month in the case of other 
employees. 

Such contract of service may be terminated by 
two weeks' (or one month's) notice as the case may 
be on either side given in writing on any day or by 
the payment or forfeiture as the case may be of two 
weeks' (or one month's) salary as the case may be. 

The provisions of this clause shall apply to a 
temporary employee. 

(2) Notwithstanding the provisions of subclause 
(1) of this clause the employer may at any time, 
without prior notice, dismiss an employee for 
serious misconduct. 

6. Clause 9.—Payment of Salaries: Delete this clause 
and insert in lieu thereof:— 

10.—Payment of Salaries. 
(1) Salaries shall be paid by cheque, direct 

transfer or cash at the employer's discretion 
following consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his salary the employer shall pay the costs associated 
with such account establishments and maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) Salaries shall be paid fortnightly and shall be 
computed by dividing the annual salary rate by 313 
and multiplying the result by 12. 

(4) The hourly rate shall be calculated by dividing 
the fortnightly salary by 80. 

(5) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave, for the hours worked during 
which the leave was accrued, and shall be paid at the 
rate applicable at the time the leave is taken. 

(6) An employee who performs shift or weekend 
work irregularly shall be paid for Accrued Day(s) 
Off, the average of shift or weekend penalties paid 
in the preceding month. 

7. Clause 10.—Higher Duties: Delete this clause and 
insert in lieu thereof:— 

11.—Higher Duties. 
(1) An employee relieving another employee who 

is engaged on a higher class of work carrying a 
higher minimum rate of pay for a period of not less 
than four hours shall be paid the higher minimum 
rate appropriate to the position whilst relieving in 
that higher class of work. 

(2) Notwithstanding the provisions of this clause, 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by paragraph (b) of subclause (1) 
of Clause 12.—Hours of this Award. 

8. Clause 11.—Hours: Delete this clause and insert in 
lieu thereof:— 

12.—Hours. 
(1) From 1 July 1985, and subject to the pro- 

visions of this award, the ordinary working hours 
(exclusive of meal intervals) shall be an average of 38 
per week to be worked in not more than eight hours 
per day on Monday to Friday inclusive between the 
hours of 8.00 a.m. and 5.30 p.m. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually accept- 
able to the employer and the employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, shall continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9'A days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) By agreement between the employer and the 
employee, in lieu of the provisions of subclauses (1) 
and (2) hereof, the hours of work may be worked as 
an actual 38-hour week without accrual of time off. 

(5) Notwithstanding the provisions of subclauses 
(1) and (2) hereof, where, immediately prior to 1 
July 1985, an officer's ordinary full-time hours of 
duty were 38 or less per week, then such officer shall 
continue to work those ordinary full-time hours 
without accrual of time off. 

(6) Any dispute regarding the method of imple- 
mentation as prescribed in subclauses (1) to (5) 
hereof may be referred to the Western Australian 
Industrial Relations Commission for determination.. 

(7) The provisions of this clause shall apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(8) Each meal interval shall not be less than one 
hour's duration unless the employer and the Union 
agree that a lesser period may be taken. 

(9) The lunch interval shall be taken between 
11.30 a.m. and 2.30 p.m. at a time agreed between 
the employer and the employee. 

(10) An employee shall be entitled to two paid 
breaks of 10 minutes duration each day, one in the 
morning and one in the afternoon. 

Provided that the entitlement shall not apply on 
those occasions where patients' requirements are 
such that a break cannot reasonably be taken. 
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9. Clause 12.—Overtime. 
A. Renumber as Clause 13. 
B. Delete subclause (1) of this clause and insert in lieu 

thereof:— 
(1) Except as hereinafter provided, all time 

worked at the direction of the employer outside an 
employee's ordinary hours shall be paid for at the 
rate of time and one-half for the first two hours and 
double time thereafter. Provided that overtime rates 
shall not apply until after eight ordinary hours have 
been worked on each day. 

C. Delete subclause (6) of this clause and insert in lieu 
thereof:— 

(6) (a) For the purposes of this award an 
employee is on-call when he is directed by the 
employer to remain at such a place as will enable the 
employer to readily contact him during the hours 
when he is not otherwise on duty. In so determining 
the place at which the employee shall remain, the 
employer may require that place to be within a 
specified radius from the hospital. 

(b) (i) A worker shall be paid an hourly allow- 
ance equal to 18.75 per cent of one-fortieth 
of the minimum weekly salary rate pre- 
scribed from time to time for a Medical 
Laboratory Technologist. Provided that 
payment in accordance with this para- 
graph shall not be made with respect to any 
period for which payment is otherwise 
made in accordance with the provisions of 
this clause when the worker is recalled to 
work. 

(ii) Where the employer supplies the employee 
with a long-range beeper, the employee 
shall be paid 75 per cent of the rate pre- 
scribed in placitum (i) of this paragraph. 

10. Clause 13.—Meal Money and Clause 14.—Holi- 
days and Annual Leave — renumber as Clauses 14 and 15 
respectively. 

11. Clause 14.—Holidays and Annual Leave: Delete 
this clause and insert in lieu thereof:— 

15.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu shall, subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely:— 

New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days referred to in that subclause. 

In such cases time and one-half shall be paid 
during ordinary hours worked on any of the above- 
mentioned holidays. 

(b) Where any of the days mentioned in para- 
graph (a) hereof falls on a Saturday or a Sunday, 
such holiday shall be observed on the next succeed- 
ing Monday and where Boxing Day falls on a 
Sunday or a Monday, such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is 
substituted. 

(c) An employee who is instructed to hold himself 
on-call in accordance with subclause (6) of Clause 
13. —Overtime on a day observed as a public holiday 
during the ordinary working hours shall be paid the 
on-call allowance prescribed by subclause (5) of 
Clause 13.—Overtime. An employee referred to in 
this subclause shall be paid at the rate of double time 
and one-half for work performed during his 
ordinary hours prescribed in Clause 12.—Hours on 
that day, or, in lieu, be paid at the rate of time and 

one-half for work performed in ordinary hours as 
prescribed by Clause 12.—Hours of this award and 
given time off equivalent to the time actually 
worked, to be taken at a time convenient to the 
employer. 

(2) Except as hereafter provided, a period of four 
consecutive weeks' leave shall be allowed to an 
employee by the employer after such period of 12 
months' continuous service. 

(3) The employee shall be paid for any period of 
annual leave prescribed by this clause, at his 
ordinary rate of salary at the time of taking such 
leave. 

(4) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) (a) After one month's continuous service in 
any qualifying 12 monthly period an employee 
whose employment terminates shall, subject to the 
provisions of paragraph (b) of this subclause, be 
paid one-third of a week's pay at his ordinary rate of 
salary in respect of each completed month of service 
in that qualifying period. 

(b) Where an employee is justifiably dismissed for 
serious misconduct during any qualifying 12 
monthly period the provisions of paragraph (a) of 
this subclause do not apply in respect of any com- 
pleted month of service in that qualifying period. 

(6) (a) The annual leave prescribed in subclause 
(2) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(7) (a) When an employee proceeds on annual 
leave, he shall be paid a loading of 17'A per cent of 
his ordinary salary for four weeks at the time of 
taking such leave. 

if an employee takes annual leave in two or more 
periods he shall be paid one-twentieth of the loading 
for each day of leave at the time of taking each 
period of leave. 

(b) An employee shall be entitled to a pro rata 
quantum of the loading if he becomes entitled to pro 
rata annual leave in accordance with subclause (5) 
hereof. 

(8) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (2) of this clause. 

(b) If the services of an. employee terminate and 
the employee has taken a period of leave in accor- 
dance with this subclause and if the period of leave 
so taken exceeds that which would become due 
pursuant to subclause (4) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (4) of this 
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clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

12. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu thereof:— 

16.—Compassionate Leave. 
(1) An employee shall on the death within 

Australia of a wife, husband, mother, father, 
brother, sister, child or stepchild be entitled on 
notice to leave up to and including the day of the 
funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding 
two working days. 

Proof of such death shall be furnished by the 
employee to the satisfaction of the employer if he so 
requests. 

Provided that this clause shall have no operation 
while the period of entitlement of leave under it 
coincides with other periods of leave. 

(2) For the purposes of this clause the words 
"wife" and "husband" shall include a person who 
lives with the employee as a de facto wife or 
husband. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 12.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 12.—Hours of 
this award. 

13. Clause 16.—Sick Leave. 
A. Renumber as Clause 17. 
B. Delete subclause (4) of this clause and insert in lieu 

thereof:— 
(4) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. Provided 
that this request shall remain in force until the 
employee has completed a continuous period of 12 
months without such absence. 

C. After subclause (7) of this clause insert the 
following subclauses:— 

(8) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 12.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(9) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 12.—Hours of this award. 

14. Clause 17.—Maternity Leave. 
A. Renumber as Clause 18. 
B. After subclause (11) of this clause insert the 

following:— 
(12) Effect of Maternity Leave on Accrued Days 

Off. 
(a) When an employee proceeds on maternity 

leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 12.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) o f Clause 12. —Hours o f 
this award. 

15. Clause 18.—Long Service Leave: Delete this clause 
and insert in lieu thereof:— 

19.—Long Service Leave. 
(1) The long service leave provisions published in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive, are hereby 
incorporated and deemed to be part of this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 12.—Hours of this award. 

16. Clause 19.—Car Allowance, Clause 20.—Travel- 
ling and Clause 21.—Protective Clothing and Uniforms 
— renumber as Clauses 20, 21 and 22 respectively. 

17. Clause 22.—Part-Time Workers: Delete this 
clause and insert in lieu thereof:— 

23.—Part-Time Employees. 
(1) A "part-time employee" means an employee 

regularly employed to work less hours than pre- 
scribed in Clause 12.—Hours of this award and 
observed by the employer. 

(2) When an employee is employed under the pro- 
visions of this clause, he shall be paid at a rate pro 
rata to the rate prescribed for the class of work in 
which he is engaged in the proportion to which his 
weekly hours bear to the weekly hours of an 
employee engaged full-time on that class of work in 
the employer's premises. 

(3) When an employee is employed under the pro- 
visions of this clause he shall be entitled to annual 
leave, long service leave, holidays and sick leave in 
accordance with the provisions of this award with 
payment being in the proportion to which his weekly 
hours bear to the weekly hours of an employee 
engaged full-time in that class of work. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 

Provided that a part-time employee shall not be 
required to work an extra shift. 

18. After Clause 23.—Part-Time Employees, insert 
the following:— 

24.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award from time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 
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19. Clause 23.—Shift Work. 
A. Renumber as Clause 25. 
B. Delete subclause (3) of this clause and insert in lieu 

thereof:— 
(3) For the purposes of this clause: 

(i) "Day Shift" shall mean a shift which 
commences after 6.00 a.m. and before 12 
noon and finishes before 6.00 p.m. 

(ii) "Afternoon Shift" shall mean a shift 
which commences at or after 12 noon and 
before 6.00 p.m. and finishes after 6.00 
p.m. 

(iii) "Night Shift" shall mean a shift which 
commences at or after 6.00 p.m. and 
before 12 midnight. 

20. Clause 24.—Notices — renumber as Clause 26. 

21. Clause 25.—Board of Reference 
clause. 

delete this 

22. Clause 26.—Non-Reduction, Clause 27.—Liberty 
to Apply and Clause 28.—Salaries — renumber as 
Clauses 27, 28 and 29. 

23. After Clause 28.—Salaries, insert the following 
clauses:— 

30.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
13.—Overtime, Clause 25.—Shift Work and Clause 
15.—Holidays and Annual Leave only the highest 
of any such penalty shall be payable. 

31.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 12.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumulat- 
ed towards the Accrued Day(s) Off for 
which payment has not already been, 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an Additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 12.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 day work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 12 (1) 
(a) and who has accrued five Accrued Days Off, or 
more may by mutual written agreement be paid for 
any or all Accrued Day(s) Off then standing to the 
credit of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 12.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 

HOSPITAL WORKERS (Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 398 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the 
applicant and Mr R.H. Gifford on behalf of the respond- 
ents, and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 9th day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
IL. S. 1 Senior Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title "9.—Annual Leave", add the number 
and title "9A.—Weekend and Public Holiday Rates". 

2. Immediately after Clause 9.—Annual Leave of this 
award, add the following:— 

9A.—Weekend and Public Holiday Rates. 
(1) An employee shall be paid for ordinary hours 

worked between midnight on Friday and midnight 
on Sunday at the rate of time and one half. 

(2) An employee who works on any public 
holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(3) (a) For the purposes of this clause the 
following days shall be considered as public 
holidays:— 

New Year's Day, Australia, Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

(b) Where — 
(i) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(ii) that proclamation does not apply 
throughout the State or to the metro- 
politan area of the State, 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

3. Clause 27.—Calculation of Penalties: Delete this 
clause and insert in lieu: 

27.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
8.—Overtime, Clause 9A.—Weekend and Public 
Holiday Rates, and Clause 22.—Shift Work, only 
the highest of any such penalty shall be payable. 

MEAT INDUSTRY (State). 
Award No. R9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1983. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Action Food Barns 
(WA) Pty Ltd and Others, Respondents. 

Interim Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr J.N. Uphill and Mr R.A. Heaperman on 
behalf of the respondents, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 having satisfied itself that the terms of the 
General Order of the Commission No. 461 of 1983, dated 
2 March 1984 have been complied with, and by consent, 
hereby orders — 

That the Meat Industry (State) Award No. 9 of 
1979 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 28th day of August 
1985. 

Dated at Perth this 9th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Meal Money: Delete this clause and 

insert in lieu thereof the following:— 
13.—Meal Money. 

(1) An employee required to work overtime for 
more than two hours prior to his normal starting 
time or after his normal finishing time on any day 
shall be supplied with a meal by the employer or be 
paid $4.05 by the employer for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal the 
employer shall supply such meal or pay to the 
employee the sum of $2.80 for each such second or 
subsequent meal. 

(3) No such meals need to be provided or 
payments need to be made to employees living in the 
same locality as their place of employment and who 
can reasonably return home for such meal. 

2. Delete subclause (6) of Clause 32 and insert in lieu 
thereof the following:— 

(6) The employer shall provide suitable dining 
room with a refrigerator and hot water for the 
making of hot beverages, also sufficient tables and 
seating accommodation for all employees in 
establishments other than retail shops. 

3. Delete subclause (25) of Clause 32 and insert in lieu 
thereof the following:— 

(25) The employer shall provide a power driven 
grindstone and sharpening bench or other suitable 
device for the securing of sharpening stones free of 
cost to the employees in each establishment other 
than in retail shops. 

4. Insert a new Clause 39.—Special Rates and Pro- 
visions as follows:— 

39.—Special Rates and Provisions. 
(1) Private Use of Motor Vehicle. 

(a) Where an employee is required and 
authorised to use his own motor vehicle in 
the course of his duties he shall be paid an 
allowance not less than provided for in the 
table set out hereunder. Notwithstanding 
anything contained in this subclause the 
employer and the employee may make any 
other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the 
separate areas, payment at the rates pre- 
scribed herein shall be made at the appro- 
priate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end 
on the 30th day of June next following. 

Rates of hire for use of employee's own vehicle on 
employer's business — 

Motor Car 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled each Over 1600cc 
year on employer's 1600cc and under 
business: c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land 
Division: 

First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.5 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

42981—7 
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Area and Details Engine Displacement 
(in cubic centimetres) 

Distance travelled each Over 1600cc 
year on employer's 1600cc and under 
business: c/km c/km 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Motor Cycles. 
All Areas of State: 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(2) First Aid Allowance: An employee appointed 
pursuant to subclause (12) of Clause 32 who is not a 
full-time first aid officer shall be paid $5.30 per week 
in addition to his ordinary rate. 

NURSES (Red Cross Blood Transfusion Service). 
Award No. R16 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 487 of 1985. 

Between the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, Applicant and 
the Red Cross Society, WA Division, Respondent. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Nurses (Red Cross Blood Transfusion 
Service)" Award No. R16 of 1979 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of July 1985. 

Dated at Perth this 6th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 6.—Definitions: Include the following new 

definition at the commencement of this clause: 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
7.—Hours and Penalty Time of this award. 

(2) Clause 7.—Hours and Penalty Time: Delete this 
clause and insert in lieu: 

7.—Hours and Penalty Time. 
(1) (a) From 1 July 1985 the ordinary hours of 

duty shall be an average of 38 per week with the 
hours actually worked being 40 per week. The 
ordinary hours which shall not exceed eight per day 
may be worked between the hours of 8.00 a.m. and 
10.00 p.m. Monday to Friday inclusive. 

(b) Except where elsewhere provided the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off may be taken at the discretion of 
the employer as a minimum period of one week 
made up of five consecutive Accrued Days Off in 
conjunction with a period of annual leave or at a 
time mutually acceptable to the employer and the 
employee, or within a 20 day, four week cycle with 

0.4 of an hour each day worked accruing as an 
entitlement to take the 20th day in each cycle as an 
Accrued Day Off together with days off duty. 

(c) With the agreement of the Union and the 
employer by any other arrangement. 

(2) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(3) (a) A rest break in the morning and afternoon 
of 10 minutes without loss of pay shall be allowed 
during which refreshments may be taken. 

(b) A meal break of not less than 30 minutes nor 
more than one hour shall be allowed, such time not 
being counted as time worked. 

(4) Where the ordinary hours of duty are 
extended by an early start or a late finish, payment 
shall be made at the rate of time and one-half for the 
first two hours and double time thereafter for such 
extended hours. 

(5) (a) Work performed on a Saturday or Sunday 
shall be paid at the rate of double ordinary time. 

(b) In lieu of the payments to be made in accor- 
dance with subclauses (4) and (5) of this clause and 
by agreement between the employee and employer 
time off equivalent to the penalty hours may be 
taken at a mutually agreed time. 

(6) Where an employee is required to work over- 
time for more than one hour and has not been 
advised of such requirement on the previous day, 
she shall be supplied with a meal or be paid $3.80 in 
lieu thereof. 

(7) When any of the rostered hours of duty are 
worked after 6.00 p.m. such hours shall be paid at 
the rate of 112/2 per cent of the ordinary rate per 
hour. 

(8) Where an employee is required to work on any 
of the holidays prescribed in Clause 8.—Annual 
Leave and Holidays, of this award payment for such 
time shall be made at the rate of double time and 
one-half, with a minimum payment for three hours 
at such rate. Provided that by agreement between 
the employee and the employer payment may be 
made at the rate of 1 Vi times ordinary rate, with 
equivalent time added to the employee's annual 
leave. 

(9) An employee who is recalled to work shall be 
paid a minimum of two hours at overtime rate, and 
shall be recompensed for any reasonable expenses 
incurred by such recall. 

(3) Clause 8.—Annual Leave and Holidays. 
(a) Delete subclauses (3) and (4) of this clause and 

insert in lieu: 
(3) Where, after one month's service, an 

employee's services are lawfully terminated through 
no fault of the employee, she shall be paid 2.92 
hours pay at the rate prescribed in subclause (2) of 
this clause for each completed week of service 
together with payment for any additional days as 
prescribed in subclause (1) of this clause. 

(4) By agreement between the employer and 
employee, the period of leave referred to in sub- 
clause (1) of this clause may be taken in three 
periods provided that no period is less than one 
week. 

(b) Add to this clause the following new subclauses: 
(7) Any annual leave entitlement as at 1 July 1985 

shall be adjusted in hours in the ratio of 38 to 40. 
(8) There shall be no accrual towards an Accrued 

Day Off during any period of annual leave. 
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(4) Clause 9.—Sick Leave: Add to this clause the 
following new subclauses: 

(10) An employee shall not be entitled to claim 
payment for non attendance on the grounds of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours and Penalty Time of this award. 

(11) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (1) of Clause 
7.—Hours and Penalty Time of this award. 

(12) Any sick leave entitlement accumulated as at 
1 July 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

(5) Clause 10.—Long Service Leave: Renumber the 
existing wording as subclause (1) and add a new sub- 
clause (2) in the following terms: 

(2) There shall be no accrual towards an Accrued 
Day Off during long service leave. 

(6) Clause 12.—Casuals: Delete this clause and insert 
in lieu: 

12.—Casuals. 
An employee may be employed as a casual where 

such employment is for not more than six weeks 
duration. An employee so employed shall be paid 25 
per cent in addition to the ordinary weekly wage. 
The contract of service of a casual may be 
terminated by either party giving to the other party 
one day's notice or the payment or forfeiture as the 
case may be of one day's pay. 

(7) Clause 13.—On Call: Delete paragraph (b) of sub- 
clause (2) of this clause and insert in lieu: 

(b) An employee shall be paid 18.75 per cent of 
one-thirtyeighth of the rate prescribed in this award 
for a registered general nurse in her third year for 
each hour or part thereof she is on call. Provided 
that payment in accordance with this paragraph 
shall not be made with respect to any period for 
which payment is made in accordance with the pro- 
visions of Clause 7.—Hours and Penalty Time of 
this award when the employee is recalled to work. 

(8) Clause 15.—Part-Time Employment: Delete this 
clause and insert in lieu: 

15.—Part-Time Employment. 
(1) Employees may be employed to work less than 

the ordinary hours per week as prescribed in para- 
graph (b) of subclause (1) of Clause 7.—Hours and 
Penalty Time of this award. 

(2) Part-time employees shall be allowed annual 
leave and sick leave in accordance with this award 
and payment for such shall be made in the same 
ratio as their ordinary weekly hours averaged over 
the qualifying period bear to 38. 

(3) Part-time employees shall be paid pro rata 
based on the ordinary hours as prescribed in para- 
graph (a) of subclause (1) of Clause 7.—Hours and 
Penalty Time of this award and shall accrue time 
towards Accrued Day(s) Off in the same manner. 

(4) Notwithstanding the other provisions of this 
clause, where a part-time employee's hours are less 
than 20 per week and by agreement between the 
employer and the employee, payment may be made 
in accordance with Clause 12.—Casuals of this 
award in lieu of the other provisions of this clause. 

(9) Clause 17.—Maternity Leave: Add to this clause 
the following new subclause: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 

Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours 
and Penalty Time of this award, 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours 
and Penalty Time of this award. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1983. 

Between Western Australian Police Union of Workers, 
Applicant and Hon Minister for Police, Respondent. 

Interim Order. 
HAVING heard Mr P.J.E. Stingemore on behalf of the 
applicant and Mr J.D. Miller on behalf of the respondent 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Police Award No. 2 of 1966 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1985. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 14.—Additional Allowances: Delete sub- 

clause (1) of this clause and insert in lieu: 
14.—Additional Allowances. 

(1) Subject to the provisions of Clause 7 of this 
Award there shall be paid to an employee while 
occupying a position or performing any of the duties 
specified in column 1 hereunder the appropriate 
annual allowance prescribed in column 2. 

Column 1 Column 2 
$ per 

annum 
Officer in Charge, Criminal 

Investigation Branch 890 
Officer in Charge, Road Traffic 

Patrol 890 
Officer in Charge, (District 

Officer) Perth District 890 
Officer in Charge, (District 

Officer) Fremantle District 890 
Officer in Charge, Liquor & 

Gaming Branch 740 
Officer in Charge, Firearms 

Branch 740 
Officer in Charge, Prosecuting 

Branch 740 
Officer in Charge, Scientific 

Branch 740 
Officer in Charge, 

Communications Branch 740 
Officer in Charge, Police Training 

Branch 740 
Officer in Charge, Planning & 

Research Section 740 
Officer in Charge, Police 

Transport (26/1/84) 740 
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Column 2 
$ per 

annum 

Officer in Charge, Staff Office 
Officer in Charge, Electronic Data 

Processing Branch 
Sergeant in Charge, 

Communications Technical 
Section, being the holder of at 
least a — Second Class 
Commercial Operator's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 

Officer in Charge, Water Police 
being in possession of a — 
Limited Coast Trade Master's 
Certificate of Proficiency and/or 
Marine Motor Engineer's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 

Officer in Charge of a Station 
required to occupy departmental 
quarters attached or adjacent 
thereto 

District Officers (other than Perth 
and Fremantle Districts) 

Detectives, including Probationary 
Detectives 

Members of the Gold Stealing 
Detection Staff — who are not 
Detectives 

Members of the Bomb Disposal 
Squad (inclusive of all other 
allowances under this subclause) 

Radio Technicians if in possession 
of at least a — Second Class 
Commercial Operator's 
Certificate of Proficiency or 
the equivalent Radio Technical 
Trades Certificate 

Trainee Radio Technicians on 
appointment 

Video Technicians where 
appropriately qualified 

Members of the Liquor and 
Gaming Branch 

Air Patrol — 
Officers holding a Commercial 

Pilot's Licence and in addition 
a Class 3 Instrument Rating 
issued by the Department of 
Transport 

Officers holding a Commercial 
Pilot's Licence issued by the 
Department of Transport 

Members appointed to the Public 
Relations Section 

Members of the Coronial Inquiry 
Section 

Sergeant in Charge, Traffic 
Patrol Region 

Officer in Charge, Public Relations 
Office, Traffic Patrol Perth 

Members of the Cargo Pillaging 
Squad 

Members of the Commercial 
Agents Squad 

Column 1 

Water Police in Possession of — 
Limited Coast Trade Master's 

Certificate of Proficiency 
and/or a Marine Motor 
Engineer's Certificate of 
Proficiency (inclusive of all 
other allowances under this 
subclause) 

Either Limited Coast Trade 
Master's Certificate of 
Proficiency or a Marine 
Motor Engineer's Certificate 
of Proficiency (inclusive of all 
other allowances under this 
subclause) 

Harbour and River Master's 
Certificates of Proficiency 
(inclusive of all other allowances 
under this subclause) 

Motor Engine Driver's Certificate 
of Proficiency (inclusive of all 
other allowances under this 
subclause) 

Coxswain's Certificate of 
Proficiency (inclusive of all 
other allowances under this 
subclause) 

3rd Class Commercial Radio 
Operator's Certificate of 
Proficiency (inclusive of all 
other allowances under this 
subclause) 

Members of the Communications 
Branch (other than Radio 
Technicians) 

Analyst Operator Electronic Data 
Processing Branch 

Assistant Prosecuting Officer, 
when appointed as such 

Members of the Law Review Unit 
Members of the Traffic Patrol and 

members of the General Duties 
Section required to perform 
patrol and/or inquiry duties as 
the greater part of their duty 

Photography, after five years 
Breathalyser Operator 
Fingerprints — After five years 

experience and upon being 
classed as having attained 
expert status 

Members of the Police Diving 
Squad 

Sergeant in Charge of Mounted 
Police Section 

Sergeant in Charge Law 
Education Section 

Sergeant in Charge Police 
Academy 

Playing Members Police Pipe Band 
79 Division 
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PRIVATE HOSPITAL EMPLOYEES. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 548 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mrs K. Digwood on behalf of the appli- 
cant and Mr M.R. Crofts on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Private Hospital Employees" Award 
No. 27 of 1971 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 11th day of September 
1985. 

Dated at Perth this 11th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Uniforms: Delete subclause (2) of this 

clause and insert in lieu: 
(2) In lieu of the provision of uniforms, the 

employer may pay an allowance of $2.60 per week. 
2. Clause 20.—Laundry: Delete subclause (2) of this 

clause and insert in lieu: 
(2) Where the uniform of an employee cannot be 

laundered at the hospital an allowance of 44 cents 
per week shall be paid to the employee. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 372 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Slow Learning Children's Group of WA (Inc), 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977, be 
amended in accordance with the following schedule 
with effect on and from 9 August 1985. 

Dated this 12th day of September 1985. 

Schedule. 
1. Clause 31.—Shift Work: Add subclause (3) to this 

clause, as follows:— 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 21.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 390 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 9 August 1985. 

Dated this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Shift Work: Add subclause (3) to this 

clause, as follows:— 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 19.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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NOTICES — 
Award/Agreement matters — 

Application No. 721 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS' (Commercial, Social and 
Professional Services) AWARD 14 OF 1972". 

NOTICE is given that an application has been made to 
the Commission by Metropolitan Dental Surgeries and 
Others under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

4.—Scope. 
This award shall apply to all workers employed in the 

clerical callings mentioned herein (including telephone 
attendants and messengers where such worker does 
clerical work) by those employers named and engaged in 
the industry set out in Schedule "A" hereto, provided 
that it shall not apply to workers employed in the callings 
of 'Dental Receptionist' or 'Dental Attendant/Recep- 
tionist' with any dental practice. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

24th day of September 1985 

K. SCAPIN, 
Registrar. 

No. 609 of 1985. 

NOTICES. 

NOTICE is hereby given of an application by the 
Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch for joinder of a party to the 
Clerks' (Wholesale and Retail Establishments) Award 
No. 38 of 1947. 

The party to be joined to this award is Nationwide 
Field Catering Pty Ltd. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice, give written notice of objection to the 
Commission. 

27th day of September 1985 

K. SCAPIN, 
Registrar. 

Application No. 610 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS (Wholesale and Retail 

Establishments)". 

NOTICE is given that an application has been made to 
the Commission by Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Apply to persons employed in any clerical capacity in 
non official Post Offices. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

1st day of October 1985 

K. SCAPIN, 
Registrar. 

Application No. PSA A6 of 1985. 

APPLICATION FOR AN AGREEMENT 
TITLED "MINISTERIAL OFFICERS' 
(Health Department) PROFESSIONAL 

SALARIES, ALLOWANCES AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association under 
the Industrial Relations Act 1979 for the above. 
Agreement. 

As far as relevant, those parts of the proposed 
Agreement which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed in the Health Department in a professional 
capacity, save those who are employed under and within 
the meaning of the Public Service Act 1978. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

25th day of September 1985. 

K. SCAPIN, 
Registrar. 

Application No. 716 of 1985. 

NOTICE is hereby given of an application by the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth for joinder of a 
party to the Radio and Television Employees Award No. 
3 of 1980. 

The party to be joined to this Award is DTX Australia 
trading as Directronics Australia. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice, give written notice of objection to the 
Commission. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 
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Application No. 719 of 1985. 

NOTICE is hereby given of an application by the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for joinder of a 
party to the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976. 

The party to be joined to this Award is Directronics 
Australia. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice, give written notice of objection to the 
Commission. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 

NOTICE. 
Application No. 720 of 1985. 

NOTICE is hereby given of an application by the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for joinder of a 
party to the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976. 

The party to be joined to this Award is DTX Australia 
Limited. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice give written notice of objection to the 
Commission. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 

Application No. A21 of 1985. 

APPLICATION FOR AN AWARD 
TITLED 'WATER AUTHORITY (Service Centre)". 

NOTICE is given that an application No. A21 of 1985 
has been made to the Commission by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to Engineering Assistants and 

General Assistants employed by the respondent in its 
Service Centre. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 

INDUSTRIAL MAGISTRATE — 
Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 293 of 1985. 

Between Association of Draughting Supervisory and 
Technical Employees, Western Australian Branch, 
Complainant and J.F. Mort & Company (Surveyors) 
Pty Ltd, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 6th day of September 1985. 

Reasons for Decision. 
THE MAGISTRATE: This matter comes before me in 
that the complaint alleges there is a breach of award 
number A45 of 1982, in particular that Clause 7 of that 
award has been breached. Perhaps it is appropriate that I 
start by quoting that clause, in particular the first 
subclause: 

Except in the case of a casual whose engagement 
shall be by the hour, the contract of service of every 
employee shall be terminable by two weeks' notice 
on either side given on any day or, in the event of 
such notice not being given, by the payment of two 
weeks' pay by the employer, or the forfeiture or 
payment of two weeks' pay by the employee. 

Quite clearly, the evidence indicates that this is not the 
case of casual employment. Therefore, ordinarily, when 
the contract is terminated, two weeks' pay by whomever 
terminates the contract would be due unless the time was 
worked or the notice given. 

It is not uncommon in awards in clauses such as this to 
make an exclusion in circumstances where a person is 
dismissed for misconduct. Authority has been presented, 
and I think it is quite clear, that there have to be very 
clear words within an award to deny the right of an 
employer to dismiss for misconduct. The case of Tinning 
v. Newcastle and Suburban Co-operative Society Ltd 
was quoted this morning to support that proposition and 
I think the law is well established. 

So notwithstanding the fact that there is no specific 
power in Clause 7 granting the employer the right to 
dismiss for misconduct, I accept that that power has not 
been excluded by the award and thus the power is open to 
the company should misconduct be established. 

I have also been referred to Clause 17 of the award and 
perhaps for completeness of my reasons I should refer to 
that, particularly subparagraph one, which reads: 

(a) Where an employee is directed by his 
employer to proceed to work at such a distance that 
he cannot return to his home each night and the 
employee does so, the employer shall provide the 
employee with suitable board and lodging or shall 
pay the expenses reasonably incurred by the 
employee for the board and lodging. 

It is quite clear that when one lives in Perth and one is 
working at Leonora it is impracticable to return each 
evening. Therefore, under the terms of the award the 
employer is obliged to provide the employee with suitable 
board and lodging, or the alternative is to pay the 
expenses reasonably incurred by the employee for the 
board and lodging. 

Some discussion has been made as to what is 
"suitable". In my view one does not have to examine 
that in any detail because if you refer to subparagraph (b) 
you see: 

Suitable board and lodging, for the purposes of 
this subclause, shall mean full board and lodging at 
a hotel, motel, guest house or construction camp. 

Therefore, in my view, the award itself defines what is 
suitable board and lodging, and that is either one of 
those particular alternatives — that is, a hotel or a motel 
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or a guest house or a construction site. If any one of those 
is made available then that is suitable board and lodging 
for the purpose of the award. Therefore, as I have 
indicated before, in my view it could not be said that the 
employer was in breach of that clause if he provided 
accommodation in the Thiess Bros camp, as has been 
alleged. 

However, that is not the issue before the court. The 
issue before the court is whether or not the employer was 
justified in dismissing Mr Watson without the two 
weeks' notice given. 

I take it, from the way the matter has proceeded, that it 
is conceded by the parties that the parties are bound by 
the award and accept that to be the fact. I think in deter- 
mining this matter one needs to look at the contract in 
this particular case because other considerations need to 
be made. There has been tendered in evidence (namely 
exhibit F) a copy of the contract. On that pre-printed 
contract there have been some notations which have not 
been disputed as being made prior to the contract being 
entered into. The practice of making those notations in 
pencil would not seem to me to be desirable but an 
explanation has been given by Mr Watson as to why that 
was done and the company apparently agreed with that. I 
think there are two clauses which are relevant for 
consideration before me today. The first one is Clause 
3.—Working Area. The printed form states: 

The employee's place of work will be at the 
direction of JFM. 

Mr Watson in evidence said he included the words 
"after discussion with the employee" and that alteration 
had been initialled by the managing director of the 
company. This was done prior to the contract being 
entered into. It has been accepted by the parties that the 
contract was amended to that extent. 

I think another clause which should be considered is 
Clause 6.—Accom/Messing:— 

Accommodation and messing costs, when located 
away from home base, will normally be to the 
account of JFM unless otherwise directed by JFM. 
If a food allowance is exceeded, then the extra 
amount will be to the employee's account. Food 
allowance Australian $18 per day if applicable will 
be supplied by JFM. 

Clearly, when one considers that clause, the area 
where Mr Watson was working was away from the home 
base and as the contract there says the messing costs will 
normally be met by the account of JFM. 

Those matters are clear. The company says that 
directions were given to Mr Watson to stay at the camp. 
As I say, if that direction was given, it would seem to me 
that the company was not in breach of Clause 17 of the 
award. Mr Watson, however, says that pursuant to the 
powers he thought he had under Clause 3 of the contract 
of service he discussed with Mr Higham where he was to 
go and what accommodation was to be given. He says, 
that it was agreed between them that he would proceed to 
Leonora and that the accommodation would be at a 
standard not less than hotel. 

As I said in the final addresses, "standard of hotel" 
would, one would expect, differ from place to place. One 
would expect the standard in Leonora to be somewhat 
less than in, perhaps, Perth — although, I suppose, there 
are some hotels one could find in Perth that would not be 
greatly distinguished between Leonora, apart from 
perhaps the number of people attending. 

However, he says clearly that that was the agreement. 
There has been evidence given by a witness for the 
complainant that there was a marked distinction between 
the hotel which Mr Watson booked into and that of the 
construction camp. He also gave evidence as to his 
opinions of other construction camps. 

Having heard the evidence, in my view the construc- 
tion camp fell below the standard one would expect at a 
hotel. In particular there was no daily service to the 

rooms and there were several other matters which, in my 
view, would indicate it was below that expected of a 
hotel. 

I have not had the benefit of hearing from Mr Higham. 
So, although there has been some general discussion that 
that is not what he agreed, I only have the evidence of Mr 
Watson in that regard. I have no reason to suspect hsi 
truthfulness in giving his evidence, so I accept as a fact 
that that was the agreement he made between himself and 
Mr Higham. There has been no dispute that Mr Higham 
was not in a position to make such undertakings on 
behalf of the company. Therefore I accept that that was 
an agreement entered into by the company with Mr 
Watson. I accept, as I said, that the construction camp 
fell below that standard, viewed on what one could 
expect at Leonora at the time. I think that is supported 
both by what Mr Watson and the independent witness 
had to say. 

Faced with the fact that a contract had been entered 
into between the company and Mr Watson, I do not find 
it unreasonable that he in fact booked in at the hotel 
rather than at the construction camp, he believing that is 
what the company had agreed with him; that was the 
agreement they had made before he proceeded to 
Leonora. This does not seem to me to be inconsistent 
with any of the terms of the written contract entered into, 
although it would appear that it was of a standard higher 
than what was required by the award. 

Faced with that he went to the hotel and proceeded to 
do his work, and there does not seem to be any criticism 
of the way he went about his work. Whilst at the 
accommodation he received a message from a person 
from the Kalgoorlie office who was delivering stakes. 
That message was inconsistent with the agreement that 
Mr Watson had entered into with Mr Higham and it is 
not surprising he wished to query that. I accept that he 
endeavoured to contact Mr Higham but was not able to 
do so until such time as he completed the work and 
returned to Perth. In Perth, on the Monday morning, a 
discussion took place between Mr Watson, the managing 
director of the company, and Mr Higham. At that time 
the dismissal took place. 

It is clear, and Mr Watson accepts it, that he was not 
prepared to follow the direction that came to him 
allegedly from Mr Higham through a third party. The 
question is whether or not that refusal is such that would 
justify the company dismissing Mr Watson without 
giving him the required notice. 

Several cases have been referred to me; one which I 
think is appropriate to refer to in my findings is Adami v. 
Maison De Luxe Limited, 35 Commonwealth Law 
Reports at page 143, and I quote in particular from the 
decision of their Honours Mr Justice Gavan-Duffy and 
Starke at page 155: 

The question is whether the company was entitled 
to dismiss him for that breach. Was the plaintiff's 
conduct such as justified the company in determin- 
ing and treating as at an end, his contract of service 
with it? If there is a distinct refusal by one party to 
be bound by the terms of a contract in the future, 
the other party may . . . treat the contract as at an 
end . . . Short of such refusal, ... the true principle 
to be deduced from all the cases is that you must 
ascertain whether the conduct of the party who has 
broken the contract is such that the other party is 
entitled to conclude that the party breaking the 
contract no longer intends to be bound by its 
provisions. 

His Worship, Mr Sharkey, refers to the question of 
misconduct in his decision reported in the Industrial 
Gazette of 27 August 1975 at page 1069 — The Plumbers 
and Gasfitters Employees Union of Australia, Western 
Australian Branch, Industrial Union of Workers and 
G.A. Smith Limited at page 1070 of his decision: 

'Misconduct' is a very flexible concept and it 
carries no rule of law. Perhaps the most satisfactory 
way of putting it seems to be that the question is 
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whether the conduct of the employee evinces an 
intention to repudiate the contract of employment, 
or is so inconsistent with due performance on his 
part of the obligation to the contract or strikes at an 
essential element of the contract. 

Then he cites a number of cases which support that 
proposition. One then would need to look at the facts 
before me to establish whether or not Mr Watson treated 
the contract in such a way that would amount to mis- 
conduct. 

As I have said, because I only have his evidence to rely 
upon, I am satisfied that the company had agreed, prior 
to him going to Leonora, that he stay in accommodation 
not less than hotel standard. I accept that that is a broad 
statement but, taking into account the local circum- 
stances at Leonora, the hotel he stayed at fell within 
those terms, the camp site did not. Therefore, in my 
view, what he did was consistent with the contract of 
service. The direction he received third-hand was 
inconsistent with that; thus in my view he was entitled to 
query it. He endeavoured to do so. If having 
endeavoured to clarify the position he had been able to 
speak with the person giving the directions, or with 
someone else from the company authorised to give 
directions, and found that the terms of the contract had 
been changed and perhaps he had refused then to follow 
them, that may have been a different situation. But that 
is not the case. The facts I have before me are that he was 
acting in accordance with the contract; he got a message 
third-hand indicating that the company may wish to 
change the terms of the contract; he did not want to alter 
the situation until such time as he had an opportunity to 
speak to someone in authority with the company. 

That does not seem to me to be unreasonable, nor does 
it seem to me to be conduct which would go to the root of 
the contract indicating that he was not prepared to keep 
his side of the bargain. 

There are two reasons given by the managing director 
this morning in evidence as to why Mr Watson was 
dismissed summarily; the second I found some difficulty 
in understanding, and I am not persuaded that the 
reasons given were such that by themselves would go to 
the root of the contract, indicating that it should be 
brought to an end immediately without the notice given. 
I accept that there was a disagreement between the 
parties and Mr Watson frankly said that he agrees any 
employer should have the right to dismiss. Indeed the 
award gives the right to do so but with two weeks' notice 
unless there is misconduct. On the evidence 1 am not 
satisfied that there was misconduct. I am satisfied, 
therefore, that Clause 7 of the award has been breached 
and that the company is obliged to pay the two weeks in 
lieu of notice; that the term of the contract as it stood at 
that time was a sum of $22 000 per annum, and that the 
two weeks in lieu of notice is as enumerated in the 
complaint — namely $884.60. In my view Mr Watson is 
entitled to that payment and I would so order. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 294 of 1985. 

Between Federated Clerks' Union of Australia, Indus- 
trial Union of Workers, WA Branch, Complainant 
and Gandy Timbers Pty Ltd, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 5th day of September 1985. 

Reasons for Decision. 

THE MAGISTRATE: The matter before me deals with 
breach of Award No. 61 of 1947 in that it is alleged that 
the defendant failed to observe the provisions of Clause 
12 of that Award, namely Annual Leave. 

The defendant has conceded that it is covered by 
Award No. 61 of 1947 but disputes that Mrs Gresty was 
employed as a Clerk and claims that in any event she has 
had the benefit of any Annual Leave that has accrued, in 
that much of it has been offset against time taken by her 
for Sick Leave in excess of her entitlement under the 
Award. 

I accept as a fact that Mrs Gresty's employment 
commenced with the defendant on 31 July 1979 and as 
that time she was employed as a Receptionist/Ledger 
Operator. It appears to be conceded by the parties that 
her employment at that time was covered by the Award. 

In May 1981 Mrs Gresty applied for the position of 
Accountant with the company but was unsuccessful in 
that application. Later that month the company offered 
her the position of Sales Administrator which she 
accepted. The company now says that Mrs Gresty 
graduated from an employee to staff and that this 
graduation was manifest by the fact that she was no 
longer paid weekly but now paid monthly. Mrs Gresty 
acknowledges that at this time she was considered by the 
company as a member of staff and that her salary was 
now paid monthly instead of weekly. She also acknow- 
ledges having used the title "Sales/Admin. Controller" 
on several documents prepared for the purposes of the 
CES. 

Mrs Gresty says that her duties in relation to Sales were 
as follows and I quote from page nine of the transcript: 

Sales was taking orders over the counter, over the 
phone, doing quotations, putting quotations 
through the ledger machine, keeping a tally on the 
number of quotes done. 

She says that quotations were made from a price list 
prepared by the company and that the only way she 
sought sales was through customer contact and follow up 
with owner/builders letters. She states that during this 
period she received no commissions for sales. This 
evidence does not appear to be challenged by the 
company and it has not produced any evidence in this 
regard. 

Despite the change in title of Mrs Gresty as at May 
1981, I am not satisfied that the nature of her work 
changed sufficiently to take her out of the category of a 
Clerk and thus I am satisfied that her employment 
continued as a Clerk. 

I accept as a fact that in March 1982 upon the 
resignation of the Accountant, many of the duties 
performed by the Accountant were absorbed by and 
carried out by Mrs Gresty. Apart from this change I 
accept that the duties of Mrs Gresty continued unaltered 
up until the time that she resigned from the company. 
Did these changes take Mrs Gresty out of the category of 
Clerk? 

Clerk is not defined in the Award thus it is necessary to 
consider what is meant by this term. Clerk is defined in 
the Shorter Oxford English Dictionary, Third Edition as 
follows: 

In early times Clerks transacted all business 
involving writing. Hence in current use an officer 
who has charge of records, correspondence, etc and 
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conducts the business of any Department, Corpora- 
tion or Society. A subordinate employed to make 
written entries, keep accounts etc. 

In relation to the facts before me it is clear that Mrs 
Gresty kept accounts and made written entries but I 
consider it is necessary to consider several cases to 
determine whether or not she was a Clerk. 

In the decision of the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch v. 
Richard Warren Gary and Monica Carmel Gary trading 
as R.W. Gary Estates reported in Volume 56 WAIG p. 
585, the Chief Justice Mr Justice Burt had this to say at p. 
586: 

then one j udges the question as it may arise in any 
particular case simply by finding as a fact what it is 
that the worker was employed to do and then 
deciding whether upon the facts so found he was 
employed to 'make written entries, keep accounts' 
and other work of that character. Of course one has 
regard to the substantial nature of the employment 
in terms of the purpose to be achieved by it, the 
question being, I think, very much controlled by the 
difference, which is not always accepted by philos- 
ophers but which serves the purpose of a practical 
man, between ends and means. If in substance the 
worker's job is to write and the job is done when the 
writing has been done he is a clerk, but if in 
substance the writing done by the worker is but a 
step taken in doing by him of something extending 
beyond it then he is not. The 'substance' of the work 
identifies the question as being one of degree and 
indicates that the answer to it will be, or may be, 
very much the product of value judgement. 

Initially the substantial nature of employment of Mrs 
Gresty was quite clear, namely that of Receptionist/ 
Ledger Operator. However, over the years her duties 
have expanded and the substantial nature of her employ- 
ment has become less clear. I accept that the substance of 
the work identifies the question as being one of degree. 
On the facts before me I find that the duties of Mrs 
Gresty increased in their responsibility and it is clear, in 
my view, that from March 1982 she was not simply 
recording information but she was acting on some of the 
information recorded. 

1 think it helpful to refer to the observations of Mr 
Commissioner Fielding in the decision of Federated 
Clerks' Union of Australia Industrial Union of Workers 
Australian Branch v. Chubb Australia Company Ltd and 
others 64 WAIG p. 882 where at p. 884 he said: 

It was not a 'step taken in the doing by (them) of 
something beyond it'. The work beyond was done 
by others. The prime function of those in question 
was directed to maintaining an efficient information 
bank in order that those who are actually charged 
with checking the security of the various premises 
might properly perform their tasks. 

It is apparent from the evidence, and I accept it to be a 
fact, that as of March 1982 Mrs Gresty absorbed a major 
portion of the work previously carried out by the 
Accountant. 1 accept that much of her employment 
related to the accounting side of the company and that 
not only did she record the information of the accounts 
but acted upon that information in that she carried out 
certain forecasting, conducted various reconciliations 
and in general terms controlled the creditors and debtors. 
I accept that she often referred matters to Mr Corbet but 
am none the less satisfied on the evidence that she was 
entitled to and in fact did act on her own initiative. I 
accept that she had a supervisory role in relation to office 
employees and that she was involved in a way that was 
more than clerical in their appointment and dismissal. 

In my view much of the recording work done by Mrs 
Gresty was done in a step taken by her of doing 
something beyond it and thus, in my view, from March 
1982 until the employment terminated, she was not 
employed as a Clerk. 
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Whilst I accept that Mrs Gresty was entitled to Annual 
Leave for the period 1 November 1981 to the end of 
March 1982, it has been acknowledged that she has been 
paid for some Annual Leave and, as a consequence, I am 
not satisfied that there has been an underpayment in this 
regard and I would dismiss the complaint. 

BOARDS OF REFERENCE — 
Decisions of — 

File No. 10 of 1983. 

In the matter of a dispute between the Australian 
Workers' Union, West Australian Branch, Indust- 
rial Union of Workers and Cliffs Robe River Iron 
Associates and in the matter of a Board of Reference 
constituted pursuant to section 48 of the Industrial 
Relations Act 1979 to review a decision by the 
Company to suspend an employee for five shifts due 
to alleged misconduct. 

Before Mr C.A. Hollett, Chairman. 
Mr P. Smith, Employers Representative. 

Mr K. McCann, Employees Representative. 
Thursday 26 September 1985. 

Mr K. Johnston on behalf of Cliffs Robe River Iron 
Associates. 

Mr M. Baird on behalf of the Australian Workers' 
Union, Western Australian Branch, Industrial Union of 
Workers. 

Decision. 

CHAIRMAN: This Board of Reference has been 
convened to deal with a dispute concerning a penalty 
imposed on an employee, Mr P. Gibson for a breach of 
safety practices in removing a fire hose from the Tyre 
Bay at Pannawonica on 12 June 1985 and arises pursuant 
to Clause 6 (13) of the Cliffs Robe River Iron Associates 
Iron Ore Production and Processing Award No. 10 of 
1979. 

This clause provides:— 
6(13) 

(a) Where the Company has reason to believe that 
misconduct justifying dismissal or suspension, may 
have been committed by a worker and intends to 
take action, it shall:— 

(i) stand the worker aside without loss of pay 
for normal rostered hours whilst so stood 
aside; and 

(ii) investigate the circumstances of the alleged 
misconduct. 

(iii) during any investigation under this clause, 
the worker concerned shall be represented 
by his appropriate union shop steward, or 
delegate unless the worker requests 
otherwise. 

(b) The decision to dismiss or suspend a worker 
for misconduct may not be made without the 
authority of the Head of the Department concerned 
and after the Head of the Department has first 
referred the matter to the Senior on site Industrial 
Relations Officer or his nominee. 
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(c) The worker dismissed or suspended and his 
union delegate shall be notified in writing the 
reasons for the dismissal or suspension and in the 
case of suspension, the duration of any suspension 
period. In addition, the employer shall as soon as 
practicable after any suspension, notify in writing 
the State Secretary or appropriate State Official of 
the Union of the name of the worker suspended, the 
duration of the suspension and the reason therefor. 

(d) The employer may suspend any worker 
without pay for a period not exceeding five 
consecutive shifts and a worker who has been 
suspended pursuant to this subclause may refer the 
matter to the Western Australian Industrial Com- 
mission for determination which may 

(i) confirm the suspension. 
(ii) order that wages be paid for the period of 

suspension or such period of it as the Com- 
mission thinks fit. 

(e) The employer's right of dismissal referred to 
in subclause (i) of this clause is not affected by any- 
thing contained in this subclause. 

Background. 
The company held an investigation on 25 June 1985 

into the circumstances of the removal of a fire hose from 
the Tyre Bay at Pannawonica by Mr P. Gibson whilst 
working on the back shift on 12 June 1985 and the 
subsequent non return of the fire hose until some 17 
hours later. 

The investigation found Mr P. Gibson to be in breach 
of safety practices at the mine site operations insofar as 
he did remove without good cause or reasonable justifi- 
cation a fire hose from the premises of the Tyre Bay. 

Such action on his part, placed the continued safety 
and well being of those employees located at that work 
section in questionable jeopardy in the event that a fire so 
occurred whilst that fire hose was absent from its correct 
and proper place. 

In so finding against him, imposed a five day 
suspension by way of a penalty, subsequently deferred 
pending appeal to his Board of Reference. 
The Issues. 

The applicant union submitted that the penalty was 
excessive and unjust in that it is contrary to the 
acceptance of penalties being equitable and consistent 
for breaches of demarcation and safety practices on site, 
the tendency being to replace penalties with warnings and 
counselling. 

That the worker concerned was obeying a lawful 
direction of his foreman and based on company super- 
vision regularly adopting a pragmatic approach to 
production that sometimes ignored proper procedures, it 
was not an unconformable direction nor a breach of 
Mine Regulation section 4.7 which qualifies (without 
proper authority). 

There is conflicting evidence between the foreman and 
the worker as to which hose was being referred to by the 
foreman at the time, a fire hose in the fire hydrant box or 
a wash down hose which is an old fire hose, it not being 
unusual for either term to be used when in connection 
with filling drills with water. 

The claim by Mr Gibson that Richard Taylor and 
Jenene Castle overheard the radio direction to take the 
fire hose from the fire box was not substantiated either 
by appearance as sworn witnesses or by statutory 
declarations and cannot be accepted in evidence as fact 
nor proof. 

The union submitted that it was the company's res- 
ponsibility to ensure that safety practices and Mines 
Regulations were not breached, they had failed to do this 
by their lax attitude to these matters. 

In the past four months this attitude had changed, the 
Manager of Operations Mr J. Emery had made it clear to 
all that the non observance of safety practices and Mines 

Regulations will not be tolerated, they will be enforced to 
the letter and he has set about to rectify this problem, 
however there has been insufficient time to achieve this 
and it should be taken into consideration for Mr Gibson 
as bad past practices cannot always be eliminated over- 
night. 

In respect to penalties Mr Baird put that this was the 
first time a penalty in excess of a 48 hour suspension has 
been imposed for such a breach and never to the extent of 
five days for any misconduct. 

Mr Johnston for the company submitted that the 
penalty imposed arising out of the investigation is proper 
and arrived at after due consideration of various reasons 
and five main points, and not only of the removal of the 
fire hose, but also the failure to return the fire hose which 
compounded the seriousness of the first act of 
misconduct. 

Points considered were: 
(i) Mr Gibson's long involvement in Union affairs 

should have made him more aware of safety 
breach possibilities than many other workers. 

(ii) Mr Gibson's previous attitudes and to safety 
matters on site. 

(iii) The knowledge of AWU policy that no member 
can be directed to carry out an unsafe act. 

(iv) The foreman's very strong denial of any 
mention on radio to take out and use a fire 
hose. 

(v) Mr Gibson's prior knowledge of the wash down 
hose location at the Tyre Bay as verified by the 
Tyre Fitter. 

Mr Gibson's union involvement should have afforded 
him an excellent opportunity to become conversant with 
matters of safety and therefore not transgress safety 
practices. 

His previous attitudes and actions to safety matters on 
site are a matter of record and fall far short of what could 
be expected particularly when he has been an innovator 
of suggested safety practices. 

In respect to AWU policy and directives to carry out 
unsafe acts which he was undoubtedly aware, it would be 
expected that he would certainly challenge any such 
directive if in fact it was given. If it was not given then he 
would also know that it is improper to remove a fire hose 
from the Fire Hydrant Box unless in case of fire. 

The question of the correct hose and knowledge of its 
location at the bay is a question of fact in that he has used 
that hose on previous occasions. 

The company has submitted that Mr Gibson's lengthy 
period of service with the company and as a union 
representative should have resulted in a more responsible 
attitude being displayed, this not being the case took 
cognisance of all his past and present actions in 
determining the penalty of five days suspension. 

CHAIRMAN: It is the unanimous decision of his Board 
of Reference: 

That safety is the responsibility of each and every 
person employed by CRRIA that responsibility 
cannot be lessened or avoided by asserting blame on 
the part of others, it is a responsibility equally 
shared. 

Any breach of safe practices, procedures or the 
Mines Regulations is viewed most seriously and not 
to be excused. 

In view of the conscious attempt by the company 
and unions to achieve the strict observance of Mines 
Regulations and Safety Practices by a lessening of 
penalties both in application and severity and main- 
taining consistency with a procedure of written 
warnings and counselling. 

The Board is of the opinion that the penalty is 
excessive, and varies the penalty of five days 
suspension to one of 48 hours suspension. 
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However the Board aiso gives notice that this 48 
hours is not to be taken as an appropriate penalty 
for all future offences of this nature, and in 
particular by Mr Gibson should he appear before 
this Board for a similar offence in the future. 

C.A. HOLLETT, 
Chairman. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 445 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and West Australian News- 
papers, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 26th day of August 1985. 

Mr G. Bucknall on behalf of the Applicant. 
Mr C. Stanley on behalf of the Respondent, 

Reasons for Decision. 
THE COMMISSIONER: The matter before the 
Commission is an application for an order pursuant to 
Section 23 of the Act. 

The applicant union seeks an Order that "employees 
employed by the respondent, subject to the provisions of 
the 'Printing (Newspapers)' Award No. 23 of 1979 and 
who were stood down on the 4th and/or 5th days of 
December 1984 because of industrial action by other of 
the respondent's employees, be paid their ordinary wages 
for the time they were so stood down". 

An exactly similar claim was heard by Mr Commis- 
sioner G. J. Martin in February 1985 and his Reasons for 
Decision can be found at Volume 65 of the Gazette at p. 
542. In dismissing the claim, the learned Commissioner 
wrote:— 

I am afraid that despite how carefully I have 
analysed that evidence and submission 1 am still left 
in extreme doubt as to the specifics of each of the 
situations referred to by the parties and in retrospect 
it should have been a matter of evidence from the 
employees concerned and their technical supervisors 
in order to fully understand and determine the 
matter. Consequently I find that the material 
presented to me is not a kind which enables me to 
make a factual finding and the claim will not be 
allowed. With the benefit of remarks I have made 
the claimant may feel inclined to pursue the matter 
afresh either before the Commission or the 
Industrial Magistrate. 

I commenced to hear this application on Friday 23 
August and at the outset Mr Stanley objected to the 
proceedings on the grounds that Commissioner Martin 
had already determined the question. He submitted that 
the applicant Union could only raise the matter again by 
way of appeal to the Full Bench under section 49 of the 
Act. 

At the time I dismissed Mr Stanley's objection and 
proceeded to hear evidence adduced by Mr Bucknall 
because Commissioner Martin had clearly invited such 
proceedings to take place. The hearing was adjourned 
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part heard and resumed on Monday 26 August. At this 
point I had had the opportunity to reflect further on the 
question of jurisdiction and my attention had been 
drawn to two recent decisions of the Full Bench of the 
Commission. 

In the matters of the Hon. Minister for Works v. the 
Amalgamated Metal Workers and Shipwrights Union 
(63 WAIG 1389) and again Cliffs Robe River Iron 
Associates v. the Electrical Trades Union (62 WAIG 
2696), the Full Bench has made it quite clear that an 
application such as this is properly to be heard by the 
Industrial Magistrate. 

Section 82 (2) of the Act states inter alia that: 
82. (2) An application for the enforcement of an 

award, industrial agreement or order, other than an 
order made under section 32 or 66, shall not be made 
otherwise than to an Industrial Magistrate. 

It is obvious that the Commission has no power to 
proceed further in this matter so I am left with no option 
but to dismiss the application for want of jurisdiction. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 445 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and West Australian News- 
papers Limited, Respondent. 

Order. 
HAVING heard Mr G. Bucknall on behalf of the 
Applicant Union and Mr C. Stanley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders:— 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 29th day of August 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SECTION 29 (b) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 410 of 1985. 

Between Lorraine Avey, Applicant and Pioneer World 
(TVW Enterprises), Respondent. 

Before Mr Commissioner J.A. Negus. 
This 2nd day of September 1985. 

Mrs L. Avey on her own behalf. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application is a claim by 
Ms Lorraine Avey that she was unfairly dismissed from 
her employment by Mr Enrique Pouffe, Manager of 
Pioneer World, which is a division of TVW Enterprises. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Ms Avey was employed in the Apothecary Shop at the 
village for a period of just over a year. It is not in dispute 
that her engagement was of a casual nature. She was 
initially paid $40.00 per day and this was later increased 
to $50.00. For the greater part of the period of employ- 
ment she worked a regular five day week, encompassing 
the hours from 10.00 a.m. to 5.00 p.m. on Saturdays 
through to Wednesdays. 

Ms Avey claims that when she had been working for 
about a year she felt that she should be entitled to some 
annual leave so she made enquiries of the Department of 
Labour and also asked the Manager of the Village, Mr 
Pouffe to check on her entitlements. According to Ms 
Avey, she was advised on the morning of Saturday, 25 
May, by the Manager that the company did not accept 
any liability for holiday pay and she in reply indicated 
that she believed them to be wrong and that she intended 
to pursue the matter before the Industrial Magistrate. Ms 
Avey maintains that she was at all times polite to Mr 
Pouffe and that she was careful during all of the 
proceeding week to keep up a high standard of perform- 
ance in her duties because she liked her job and wished to 
keep it. She says that at 5.00 p.m. on that Saturday she 
was called in by Mr Pouffe. He terminated her services 
because she was "going against the company" and she 
was given one day's pay in lieu of notice. 

Mr Gifford led evidence from Mr Pouffe which 
indicated a somewhat different view of the events. Mr 
Pouffe says that about a week before the termination, 
Ms Avey had presented him with a paper which he sent to 
the Personnel Department at Channel 7, for advice. 
During the week she had "pressured him" for a 
response, apparently anxious for an instant resolution to 
her claim. When he relayed the company's advice that 
she was not entitled to the benefits requested, Ms Avey 
became "uptight", accused the company of "ripping her 
off" or words to that effect and suggested that "the 
Press would like to know" how Pioneer World treated its 
staff. 

Mr Pouffe claims that he was so concerned by Ms 
Avey's attitude that he telephoned a Mr Danko for 
advice and it was agreed that she would have to be 
terminated. Fie effected the dismissal that afternoon and 
both parties agreed that there was little heat or ill feeling 
at that meeting. 

Mr Gifford submitted that the decision on the question 
of unfair dismissal would rest upon which of the versions 
of the happenings the Commission chose to believe. Be 
that as it may, if forced to make such a choice one would 
have to declare that Ms Avey was the more impressive 
witness. She was precise, definite and unshaken by 
questioning. 

It is open to the Commission to accept Mr Pouffe's 
story in its entirety and still to find that the dismissal of 
Ms Avey was neither fair nor reasonable in the circum- 
stances. It is well established that an employee has a duty 
to serve the employer with fidelity. An employee who 
indicates an intention to repudiate the contract of 
employment or who is guilty of a misconduct which is 
incompatible with the faithful performance of the 
obligations and duties of the employee may be dismissed 
with impunity. 

The power of dismissal must not be used capriciously. 
There is an onus on the employer to prove the miscon- 
duct; it is not reasonable to dismiss a worker on suspicion 
that misconduct may occur in the future. (See Blyth 
Chemicals v. Bushnell Vol. 49 CLR at p. 66). We are 
reminded by Chief Commissioner Kelly in the Full Bench 
decision on the matter of the Royal Australian Nursing 
Federation v. The Hon. Minister for Health (Vol. 61 
WAIG at p. 1722) that the Commission when assessing 
the fairness or otherwise of a dismissal must:— 

exercise its jurisdiction according to equity, good 
conscience and the substantial merits of the case, 
that is to say to act fairly, without bias or pre- 
conception according to one's judgment of the facts 
and circumstances of the case. The standards to be 

applied in assessing the substantial merits of the case 
must, I think, be contemporary standards which 
would find acceptance with 'the ordinary reasonable 
man'. The judgment is not to be made arbitrarily, 
capriciously or according to the whim of the 
arbitrator, but neither is it to be made according to 
pre-determined categories or catechisms. 

The advice of Olsson J. in the case of G.J. Coles & Co 
Ltd v. Howett (Vol. 47 SAIR 279 at p. 289) seems 
particularly apposite to the instant matter. He wrote:— 

... the ultimate sanction of dismissal is not to be 
applied other than on the basis of proper appraisal 
of the circumstances of each individual case and the 
gravity of the specific conduct taken in context. 

Mr Pouffe and Mr Danko, whose ultimate decision it 
appears to have been, acted with undue haste in 
terminating Ms Avey's employment on the Saturday 
afternoon. If they did indeed feel that she has seriously 
threatened to take some drastic action like exposing the 
dispute to rival media groups and damaging the 
company's reputation they had an obligation to 
investigate her attitude; to discuss the problem and to 
warn her of their intention. Failing that, they could have 
waited until she committed the misconduct which they 
believed she had threatened. Had she been intent on such 
action she could still have carried out her plans after 
being dismissed. It is perhaps significant that she did not 
do so. 

The question of reinstatement is not open to the 
Commission because it is accepted by the applicant that 
the respondent, having leased the Apothecary Shop, has 
no position available. 

I find that the termination of Ms Avey's employment 
was, in the circumstances, an unfair dismissal. It is my 
assessment that she should be paid an amount in com- 
pensation of $750. An order will issue to that effect. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 410 of 1985. 

Between Lorraine Avey, Applicant and Pioneer World 
(TVW Enterprises), Respondent. 

Order. 
HAVING heard the Applicant on her own behalf and Mr 
R.H. Gifford on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, hereby orders that —- 

The Respondent is to pay to the Applicant, within 
21 days of the date of this order, the sum of $750 as 
compensation. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 494 of 1985. 

Between Hoda Dabiri, Applicant and Spectrotect Labor- 
atories, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 23rd day of September 1985. 

The applicant appeared in person. 
Mr G. Porter (of Counsel) appeared for the respond- 

Reasons for Decision. 
THE COMMISSIONER: These proceedings are 
mounted under the provisions of section 29 (b) (i) and (ii) 
of the Industrial Relations Act 1979 by the applicant 
Hoda Dabiri who was employed by the respondent as a 
Laboratory Chemist from 30 June 1984 until the contract 
was summarily terminated on or about 4 June 1985. 

The claim under section 29 (b) (ii) alleged non- 
payment of two weeks' notice and failure to pay pro rata 
annual leave on termination. This claim was dismissed at 
the hearing because no evidence had been led in respect 
of the contractual entitlement to notice and in respect of 
the claim for holiday entitlement no case had been made 
out. The claim under section 29 (b) (i) for unfair dis- 
missal was reserved and is the subject of this Decision. In 
respect of that claim the applicant seeks compensation of 
$3 000. 

The applicant says that the relevant facts in this matter 
are that on the 14th day of May 1985 she requested that 
she be allowed to attend a Medical Practitioner because 
of pain in her right hand. At, or near, the completion of 
work on that day she attended a Medical Practitioner 
who issued a Medical Certificate which the applicant says 
certified that she was unfit for work due to the problem 
with her hand. On the following Wednesday, 15 May 
1985 she had a telephone conversation with a representa- 
tive of the Company during which the question of her 
illness was discussed. She next appeared for duty on 20 
May 1985 but then remained off duty until she received 
the letter of termination dated 4 June 1985. In the mean- 
time she had undergone surgery for correction of a 
repetitive strain injury to the right thumb. At the date of 
hearing she was still unfit for work and was receiving 
continuing medical treatment with the possibility that 
further operative procedures would be required. 

The respondent has a different view of the facts. It is 
conceded that on 14 May 1985 Mrs Dabiri did report 
problems with her hand and that she was allowed time to 
see a Medical Practitioner. The understanding of the 
sequence of events then differs. The respondent says that 
Mrs Dabiri appeared for work on the following day, 15 
May 1985 after she had x-rays and attended a Medical 
Practitioner. During the time she was at the laboratory 
she instructed the manager in the test procedures to be 
adopted seeing she was unable to physically perform the 
work. It was stated that at that time it was arranged that a 
person would be hired to do the manual work under the 
supervision of the applicant and that the applicant would 
attend for work on the following day, that is 17 Friday 
1985, to supervise the activities of the assistant while not 
performing any manual work herself. The respondent 
says that the applicant did not appear for duty on 17 May 
1985. Contact was made with her on that day and a 
further arrangement was made for her to attend on 
Monday 20 May 1985. She would at that time be assisted 
by a casual Chemist who would be hired for the purpose. 
Again on 20 May 1985 there was no appearance by the 
applicant. Either on that day or the following day there 
was a discussion between the applicant and the respond- 
ent concerning the medical certificate. 

The respondent evidenced that through its Director, 
Murray Windsor, contact had been made with the 
Medical Practitioner treating the applicant and that not- 
withstanding the Medical Certificate he had issued, he 

indicated to the respondent that the applicant was able to 
perform duties of a supervisory nature, but she was to 
perform no.manual work. This opinion from the Doctor 
was verified at a later date and at all material times the 
respondent was of the understanding that it was possible 
for the applicant to perform duties albeit restricted to a 
supervisory nature. 

The respondent sought corroboration of his state- 
ments from the evidence of Andrew Hartford who was 
the Laboratory Manager. Mr Hartford said he did in fact 
work on Wednesday 15 May 1985 with the applicant and 
that at that time took notes from her as to the procedure 
to be used for analyses which were to be done in her 
absence. He also said that as far as he was aware the 
applicant was to attend on both 17 and 20 May 1985. It 
had fallen to him to arrange the assistants for her to do 
the work and that he had made the necessary 
arrangements to hire temporary help. 

Before examining the evidence I note that in such cases 
of summary dismissal the onus of proof lies upon the 
employer in accordance with the dicta in Russell v. 
Techenoff (65 WAIG 531) and that the standard of proof 
in such matters is the establishment of the misconduct is 
on the balance of probabilities in accordance with the 
dicta in the Federated Brick, Tile and Pottery Union of 
Australia v. Bristile Limited (62 WAIG 2962). If the 
dismissal can be so justified it is not open to me to find 
that in all the circumstances the dismissal for misconduct 
was unfair within the terms usually applied in matters 
mounted under section 29 (b) (i) of the Industrial 
Relations Act 1979. 

If the only factors in this matter were the question of 
the sequence of events as related above, I would have no 
hesitation in finding that on the balance of probabilities 
the respondent was correct in the termination because I 
accept the evidence of Mr Windsor and Mr Hartford that 
arrangements v/ere made for the applicant to attend duty 
on both 17 May 1985 and 20 May 1985 and that she did 
not so attend. However I also accept the applicant's 
evidence that she was suffering from an injury to her 
right hand which has turned out to be quite severe, which 
has necessitated surgery, and is still under treatment. I 
also accept that it was the applicant's understanding that 
the Medical Certificate given to her by her Doctor 
allowed her not to attend work. 

The particular issue which I believe is relevant in con- 
sideration of the Decision in this matter is the time 
between the days when it was alleged that the applicant 
said that she would report to work and the date of 
termination. The gap is from 20 May 1985 to 4 June 
1985. This raises the question of the doctrine of waiver 
and it is an issue to which I must give attention. The 
relevant case law is in Clark v. Metropolitan Meat 
Industry Board 1967 (1967 ARNSW 16 at page 25) where 
Cook J. in his Decision says:— 

As I see the principle emerging from these cases it 
is that where an employer with the full knowledge of 
an act amounting to misconduct justifying summary 
dismissal does not exercise the right which he 
thereby possesses but elects to treat the contract as 
still subsisting, then he is regarded in law as having 
waived the right of summary dismissal for that 
offence, or having 'condoned' that offence, so that 
he can not, therefore, in an action for wrongful 
dismissal based on misconduct rely upon an offence 
which he has waived as justification for his action. 

See also Federal Supply and Cold Storage Co of South 
Africa v. Angehern 1910 (100 LT 152). 

From the evidence I have heard I find that there is no 
indication that the applicant's services were terminated 
prior to 4 June 1985 even though the letter carrying that 
date received by the applicant purported to confirm 20 
May 1985 as the termination date. In these circumstances 
the respondent has waived the right of summary termina- 
tion. This is not to say that the right of ordinary 
termination was not available to the respondent on 4 
June 1985 (see Finch v. Sayers [1976 2 NSWLR 540 at 
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558]). However the contract was terminated summarily 
and in the event I find that it was unfair within the terms 
of section 29 (b) (ii) of the Industrial Relations Act 1979 
and I award compensation equivalent to one week's pay 
at the rate paid to the applicant at the time of termina- 
tion, that is $332. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 494 of 1985. 

Between Hoda Dabiri, Applicant and Spectrotect Labor- 
atories, Respondent. 

Order. 
HAVING heard the applicant in person and Mr G. 
Porter on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on 4 
June 1985. 

2. Orders that the Respondent pay to the 
Applicant the sum of $332 as compensation 
thereof. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1985. 

Between Lily Irene Dobbs, Applicant and Trans Pacific 
Finance Limited trading as Hedland Sight 'N' 
Sound, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 23rd day of September 1985. 

The applicant appeared in person. 
Mr P.J. Maynard appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This claim is mounted under 
section 29 (b) (i) of the Industrial Relations Act 1979 by 
the applicant, Lily Irene Dobbs, who was employed by 
the respondent, Trans Pacific Finance Limited from on 
or about 5 February 1985 until 15 June 1985, when the 
contract of employment was terminated by the giving of 
notice. 

The applicant says that the termination was unfair and 
that she should be awarded compensation. According to 
her application the quantum of compensation claimed is 
one year's salary or $10 780. 

Both parties were unrepresented at the hearing. Not 
surprisingly they were unaware, particularly in the case 
of the applicant, of not only the procedures involved in 
the mounting of such a case as this but of the standards 
of proof required to establish the claim. It is well settled 
before this Commission that the civil standards of proof 
are applicable. The Commission is, therefore, required 

to make its judgement on the balance of probabilities. In 
many other instances it has declined to interfere with the 
common law right of an employer to terminate a contract 
of employment by notice and in accordance with the 
award under which the employee is engaged when it has 
been established that on the balance of probabilities the 
act of termination was available to the employer. 

In this case the applicant in her evidence said that she 
had commenced her employment in February 1985 as an 
assistant in the respondent's video library. Her husband 
also worked for the respondent as an assistant manager. 
Notice of termination had been given because it was 
alleged that her husband intended to open a business in 
competition with the respondent and that in those cir- 
cumstances the continued employment of the applicant 
was untenable for commercial reasons. 

In his evidence Mr P.J. Maynard, the manager of the 
respondent's business at Port Hedland, agreed that the 
evidence of the applicant was correct. He also added that 
an increase in competition with a resultant drop in 
turnover placed economic burdens on the operation 
which could be met in part by the termination of the 
applicant's service. 

The applicant challenged the veracity of Mr 
Maynard's evidence on this point and by consent the 
appropriate books of account were produced. These 
established without question the truth of the statements 
of the witness and I give weight to his evidence 
accordingly. 

On my assessment of the evidence, where there is 
conflict in the evidence I accept that of Mr Maynard in 
preference to that of the applicant. I therefore accept the 
evidence that the respondent had reason to believe that 
the applicant's husband intended to open a business of 
such a similar nature to that of the respondent that 
common sense dictated that the contract of service of the 
applicant be reviewed. It is not sufficient that there be a 
mere suspicion of the conflict of interest in order to 
justify the termination of a contract of service. However 
the applicant's clear knowledge and involvement in her 
husband's business plans is obvious from the evidence. 
That is not to say that the applicant's husband has not 
the right to establish and operate a business; he most 
certainly has, but at the same time the respondent has a 
right to operate his business as he thinks fit. 

In the circumstances he has not been harsh, capricious 
or unfair, and on the standards of proof 1 am required to 
apply in these matters I cannot find that on the balance 
of probabilities the termination was unfair in the terms 
of section 29 (b) (i) of the Industrial Relations Act 1979. 
This claim is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1985. 

Between Lily Irene Dobbs, Applicant and Trans Pacific 
Finance Limited trading as Hedland Sight 'N' 
Sound, Respondent. 

Order. 
HAVING Heard the applicant in person and Mr P.J. 
Maynard on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1985. 

Between Ronnie William Eaton, Applicant and J. & L. 
Potts, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 20th day of September 1985. 

Mr G. Young on behalf of the Applicant. 
Mr B. Williams on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter first came to the 
Commission on Monday 25 March 1985, when the 
applicant Mr Ronnie Eaton sought an order under 
section 29 (b) (ii) of the Industrial Relations Act 1979, to 
require his employer Messrs J. & L. Potts to pay him an 
amount of outstanding wages which Mr Eaton claimed 
to be something over $900. 

There was some delay in proceedings whilst Mr Eaton 
explored the possibility of his claim being prosecuted as 
an award matter before the Industrial Magistrate. That 
avenue was not pursued and it was agreed between the 
parties when the matter finally came to hearing on 3 
September, and 9 September that the employment of Mr 
Eaton had at all material times been an award-free 
situation. 

A further delay was occasioned when at a pre-hearing 
conference on 30 July, the respondent made an offer of 
settlement which was not accepted by the applicant and 
further hearing of the matter was deferred to allow the 
applicant to seek the assistance of an experienced 
advocate. This background is outlined to confirm Mr 
Williams' assertion on behalf of the respondents that any 
delay in proceedings was not of their making and should 
not disadvantage them if an order should eventually be 
made in favour of the applicant. 

Mr Eaton's original application to the Commission 
was founded on his belief that he was entitled to four 
weeks' annual leave with a 11 Vi per cent loading. This 
was being denied to him by the respondent who 
terminated Mr Eaton's employment an hour or two after 
the service of the papers relating to the original 
application. Mr Young on Mr Eaton's behalf, was 
granted leave to vary the original claim at the hearing so 
that it now encompasses a claim of unfair dismissal. 

The history of Mr Eaton's association as an employee 
with Messrs J. & L. Potts is in general terms not a matter 
of dispute. He first went to work for Mr Potts as a 
general hand in his flower growing enterprise in March 
1979, when he was 16 years old. Apparently Mr Potts was 
in the habit of consulting the pepartmeat of Labour as to 
the award rate for a farm hand from time to time and this 
information guided him in the wages he paid to Mr 
Eaton. Mr Eaton was a full-time, permanent employee 
and he enjoyed the normal conditions of sick leave and 
public holiday entitlements together with four weeks' 
annual leave at a 17 Vi per cent loading. The relationship 
appears to have been cordial and to have continued in 
that vein for a five year period. Indeed on one occasion 
Mr Eaton took his annual leave ahead of time because it 
fitted in with the work load on the property. He also took 
only two weeks leave on four weeks pay because he was 
in need of the extra money at the time. 

Following the Easter Break in 1984, Mr Potts 
approached Mr Eaton regarding the terms of his 
contract. He pointed out that rising wage costs were a 
worry to him and that he could employ casual workers 
for $25.00 per week less than Mr Eaton was being paid 
and in addition the casuals did not receive any leave and 
holiday benefits. 

Mr Potts says that he suggested to Mr Eaton that he 
could only afford to continue to employ him if they 
agreed to waive any further entitlements to sick leave, 
public holidays and annual leave. He maintains that Mr 
Eaton agreed to this proposition and his employment 
continued on that basis. 

Mr Eaton is equally adamant that he agreed to forgo 
sick leave and public holidays but at no time did he agree 
to going without his annual leave. 

Mr Potts says that the new arrangements were 
confirmed on at least two occasions when Mr Eaton 
queried his not having been paid for a public holiday or a 
sick day and on each occasion Mr Potts reminded him in 
detail of what the new agreement was. 

Mr Eaton, for his part, denies vehemently that such 
conversations ever took place. He says that on Friday 22 
March, which was about his usual time for annual leave, 
having been first employed in March of 1979, he 
approached Mr Potts regarding the taking of his 
holidays. Mr Potts refused his request, saying that no 
holidays was part of their agreement. Words were 
exchanged and Mr Eaton claims that he was so upset by 
the whole disagreement that he was sick all weekend. 
Normally he would have worked on either Saturday or 
Sunday but on this occasion he stayed away. On the 
Monday he still did not got to work. Instead he consulted 
the Commonwealth Employment Service who sent him 
to the Australian Workers' Union where he joined and 
was advised that they could not help but that he should 
approach the Industrial Commission. He lodged an 
application under section 29 and on the Tuesday he 
returned to work, handing the appropriate papers to Mr 
Potts just before lunch time. Immediately after lunch he 
was summarily dismissed by Mr Potts who paid him for 
that day only. 

The Commission was carefully advised by Mr Williams 
as to the restrictions under which we operate when 
seeking to establish the terms of a verbal contract of 
employment. On the question of the annual leave entitle- 
ment I find that on the balance of probability Mr Eaton 
did agree to continue working without accumulating 
holidays. He clearly did not like the idea and it upset him, 
but he was not in any sort of bargaining position. As he 
told the Commission himself, he needed the job, he had 
debts to pay and as he has discovered since being 
dismissed, jobs are hard to get. On the balance of the 
evidence it appears to me that had he refused to work 
under the new arrangement Mr Potts would have 
dispensed with his services forthwith and possibly have 
employed additional casual workers. My view of the 
situation is strengthened by an impression formed when 
Mr Eaton was recounting his approach to Mr Potts 
regarding holidays. (Transcript p. 16.) 

What happened on Friday 22 March? — I had 
just been paid by his wife, Mrs Potts. She had to go 
out early and I went around the back because I 
wanted to see John. I wanted to ask him about my 
four weeks annual leave. 

John is Mr Potts? — Oh sorry; Mr Potts. I went 
around there to see him. He was on the phone so 1 
had to wait a while. Then he came up and he was just 
talking about some bulbs he sold and a bit of money 
he had just made. I thought this was good. I would 
be able to get my four weeks annual leave. I asked 
him and he came up with the suggestion that in the 
agreement we had agreed that there would be no 
four weeks annual leave, which I did not agree to. 

Again under cross examination — (Transcript p. 28) 
On the Friday, you said, Mr Potts said he had 

earned some money and you jokingly said, 'Oh yes, 
that means I can get my annual leave now', or 
something to that effect — is that right? — That's 
true. 

It is my impression that Mr Eaton was not totally 
confident that his request for annual leave would be 
successful. I therefore find that the claim for annual 
leave entitlement based on that leave being a denied 
contractual benefit must be dismissed. 

The claim of unfair dismissal is more quickly resolved. 
The facts are not in dispute and it is clear that Mr Eaton's 
employment was terminated as a direct result of his 
making application to the Commission for what he 
believed to be his entitlements. As Mr Young has pointed 
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out, in some circumstances a termination of this nature 
would constitute an offence under the Industrial 
Relations Act. The onus lies with the employer in a case 
of summary dismissal to justify the action, (cf. Blyth 
Chemicals v. Bushnell 49 CLR at p. 66). On this occasion 
the respondent has not seriously challenged the claim. 

Mr Eaton has worked for six years for Mr Potts and to 
keep his job and assist his employer's profitability he 
accepted a considerable reduction in his conditions of 
employment during the sixth year. He now finds himself 
unemployed because he wondered if he may have been 
treated less than fairly. I do not consider that 
reinstatement would provide a suitable remedy because 
these proceedings have clearly caused some ill feeling 
between the parties and I believe also that Mr Eaton 
would be better served in the long term if he can find a 
position where he does enjoy the protection of award 
coverage. 

It is noted that apart from about three weeks' casual 
work, Mr Eaton has been unable to obtain a job since his 
dismissal and has been in receipt of unemployment 
benefits. 

It remains for the Commission to award an amount of 
compensation and having regards to all the circum- 
stances, in particular the delays which were no fault of 
Mr Potts, it is my assessment that an amount of $1 500 
would be appropriate. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1985. 

Between Ronnie William Eaton, Applicant and J. & L. 
Potts, Respondent. 

Order. 
HAVING Heard Mr G. Young on behalf of the Applic- 
ant and Mr B. Williams on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders 
that — 

The Respondent is to pay to the Applicant, within 
21 days of the date of this order, the sum of $1 500 
as compensation. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 761 of 1984. 

Between Thomas John Glasgow, Applicant and R.F. 
Keirle trading as Skybus/Astra, Respondent. 

Order. 
THERE being no appearance for the applicant and no 
appearance for the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 26th day of September 1985. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 536 of 1985. 

Between Graham Peter Hoar, Applicant and Anchor 
Nissan, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 12th day of September 1985. 

Mr G.P. Hoar on his own behalf. 
Mr M.R. Crofts for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 which alleges the underpayment of con- 
tractual benefits to the applicant. The applicant 
commenced employment with the respondent on or 
about 11 April 1985 and terminated his employment on 
or about 24 June 1985. The applicant described his 
position as Finance and Insurance Manager. It is the 
remuneration the applicant was to receive that is 
disputed between the parties. 

The applicant attests that his remuneration package 
was $32 000 per annum with $300 paid weekly and the 
balance together with commissions to be paid on or 
about the 10th day of each following month. 

The respondent agrees that $300 per week was the 
agreed retainer but contends that any moneys over and 
above that figure were to come from a "standard" scale 
of commission which was discussed with and accepted by 
the applicant. The respondent readily concedes that the 
applicant was told that he could earn up to $50 000 per 
annum however is emphatic that such earnings would 
come from commissions. On 25 May and 4 June the 
applicant wrote memoranda to the respondent 
reiterating his view of the remuneration package agreed 
and seeking payment. However, other than some com- 
missions, no additional payment was made and on 24 
June 1985 the applicant resigned. Finally, the applicant 
maintains that his previous position with Barron Nissan 
guaranteed him $30 000 per annum payable by retainer 
weekly and the balance monthly and he contends that he 
would not have commenced employment with the 
respondent for anything less than he was already 
receving. The respondent's evidence is that the $300 per 
week retainer was to be paid and that "scale" 
commissions earned would be paid on or about the 10th 
of each following month. Further, the evidence is that 
the respondent mentioned to the applicant earnings of up 
to $50 000 per annum. However, the respondent denies 
that $32 000 per annum was ever guaranteed or agreed 
upon, between them. 

The standard of proof in these matters is proof on 
balance of probabilities and the Commission carefully 
observed the witnesses during the giving of their 
evidence. 

In the result I have concluded that a misunderstanding 
occurred on the part of the applicant as to the total 
remuneration to be received. From the evidence I find 
that on the two occasions when the remuneration was 
discussed the applicant was seeking a guaranteed $32 000 
per annum but the respondent did not accept it. What the 
respondent actually did was to counter that earnings in 
excess of $32 000, even up to $50 000 per annum, were 
available from commission and thus a guarantee of 
$32 000 wasn't appropriate. 

In these circumstances the Commission concludes that 
the contract of employment did not include a benefit of a 
guaranteed $32 000 per annum and the claim is refused. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 536 of 1985. 

Between Graham Peter Hoar, Applicant and Anchor 
Nissan, Respondent. 

Order. 
HAVING heard Mr G.P. Hoar on his own behalf and 
Mr M.R. Crofts on behalf of the respondent the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the claim contained herein be dismissed. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 400 of 1985. 

Between George Parkyn, Applicant and WA Time Share 
Management Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
Monday 9 September 1985. 

Mr J.C. Trewin, (of counsel), on behalf of the 
Applicant. 

Mr G.L.W. Vickridge, (of counsel), on behalf of the 
Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: The Applicant brings this 
claim pursuant to the provisions of section 29 of the 
Industrial Relations Act, claiming to have been denied a 
benefit under his contract of employment with the 
Respondent company. The circumstances which have 
given rise to that claim can shortly be stated. Early in 
September of 1983 the Respondent employed Peter 
Burchett and Associates as consultants to help it 
establish a holiday complex at Sorrento. Mr Burchett 
apparently has some expertise in the tourist industry and 
at that time at least the developers had none. His task was 
to help make their venture a successful one. 

The Applicant met Mr Burchett in or about July 1983. 
Mr Burchett raised the question of his becoming resident 
manager of the complex. 

Mr Burchett says that early in September of 1983 he 
took the Applicant to meet Mr Walters, who was then 
one of the directors of the Respondent, to see if he met 
the approval of Mr Walters. Mr Walters and Mr Burchett 
both say that he did. The Applicant does not recollect 
much of what was said at that meeting. Mr Burchett says 
that at a meeting he discussed with Mr Walters the terms 
of the Applicant's engagement. He says the terms were to 
be that the Applicant was to receive a salary of $13 000 
per annum, together with keep and a motor vehicle 
allowance from the time he took up residence in the 
holiday complex as resident manager. When the complex 
opened to the public his salary was to be increased to 
$18 200 per annum with the allowances remaining as they 
were. 

Mr Burchett's belief apparently was that the date on 
which the Applicant would be able to take up residence at 
the complex as its resident manager was imminent. He 
wrote the Applicant a letter which he says was written the 
same day as the meeting, to "confirm" the Applicant's 
"appointment forthwith" to the position of manager of 
the complex. The letter went on to indicate that the 
Applicant was expected to take up residence in the 
manager's quarters as soon as they were completed, and 
went on to further indicate the following: 

Between now and opening, which we anticipate 
will be early in November, your salary package, 
which includes accommodation and keep, plus a car 
allowance, will be based on an annual rate of 
$13 000, plus your allowances. 

From opening this will increase to $18 200, with a 
further review three months from opening. 

I will confirm all details of entitlement at opening 
time. 

Mr Burchett now says that the letter really did not 
mean what, on its face, it says. He says that he intended it 
to mean that his salary of $13 000 was to commence 
when the manager's quarters had opened, and that the 
increased salary was to commence from the opening of 
the complex to the public. That was the understanding he 
says he had with the Applicant. 

Mr Walters, for his part, says that all that happened at 
the meeting in question was that he was introduced to the 
Applicant. He was then asked when the Applicant could 
start, and told the Applicant in the presence of Mr 
Burchett that he could start as soon as the manager's 
quarters were completed. Mr Walters says too, that the 
terms of Applicant's employment as resident manager 
were discussed previously with Mr Burchett in the 
Applicant's absence. 

Subsequently, as the events transpired, the manager's 
quarters did not become ready for occupation until 2 
December 1983. In the interim, the Applicant was often 
on site and running errands at the direction of Mr 
Burchett. Mr Walters says that at no time did the 
Respondent give the Applicant instructions during that 
period. The Applicant, cannot recall whether or not he 
was given any instructions by Mr Walters, but acknow- 
ledges that most were given by Mr Burchett. 

In that interim period, the Applicant was paid on an 
intermittent basis. He was paid sums of $150 on four 
occasions and thereafter sums of $200 on four further 
occasions. Those sums, he acknowledges, were all paid 
by Mr Burchett. They were paid in cash or by a cheque 
drawn on Mr Burchett's account. Mr Burchett says that 
he paid those moneys as and by way of expenses to the 
Applicant, to tide him over until the manager's quarters 
became available. He says that the Applicant approached 
him from time to time suggesting he was out of money 
and so it was in those circumstances that Mr Burchett 
gave him the funds, "to keep him going". Mr Burchett 
was anxious that the applicant did not leave and seek 
another job because of the delay. He says he told Mr 
Walters that, and Mr Walters replied in words to the 
effect "Do what you can to keep Mr Parkyn". 

In this interim period the Applicant obtained another 
job. That was with the Commodore Hotel as a night 
manager. 

As noted, on 2 December or thereabouts the Applicant 
took up residence in the holiday complex. Thereafter, so 
far as material, he was paid, as I understand it, in 
accordance with his contract of employment. 

These proceedings have been launched to recover what 
the Applicant says should have been paid to him by the 
Respondent during the interim period; that is from the 
beginning of September until the beginning of December 
a salary at the rate of $250 per week. He claims, in 
addition, the sum of $40.00 per week for 
accommodation expenses, which was the cost of 
accommodation incurred whilst unable to take up 
residence in the complex. In addition, he claims $15.00 
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per week for the cost of running his car, on the basis that 
his salary package was to include a car allowance, 
although little has been said of the basis of that 
allowance. 

The matter is not complicated. It depends, as both 
counsel have acknowledged, mainly on what happened 
at the meeting between the Applicant, Mr Burchett and 
Mr Walters early in September of 1983. What happened 
there is largely a question of fact. 

So far as the evidence is concerned, I am bound to say 
that I accept the evidence of Mr Walters in preference to 
that of the others. As Mr Vickridge has mentioned, he 
was really the only witness who was in any sense firm and 
forthright in his testimony. The Applicant, to say the 
least, was vague to much of his testimony and Mr 
Burchett just plainly evasive. 

I am satisfied that the events at the meeting which was 
held early in September of 1983 occurred substantially as 
Mr Walters has outlined. More particularly, I am 
satisfied that the Applicant on that occasion was told by 
Mr Walters that his job was not to start until the 
manager's residence was ready for him to occupy. Mr 
Walters not only says that; it is corroborated, to some 
extent at least, by Mr Burchett although Mr Burchett was 
not as forthright or clear about the matter as was Mr 
Walters. Mr Burchett testified that he and the Applicant 
had a similar understanding concerning his starting date. 

The Applicant has made much of the subsequent letter 
to which reference has been made, to suggest that his 
contract of employment was something different from 
what Mr Walters and Mr Burchett say it was. I am a long 
way from being convinced that the Applicant really 
believed that this letter, at the time it was received, truly 
recorded the contract as I feel it has been previously out- 
lined to him. At one stage in cross-examination the 
Applicant admitted quite clearly and unequivocally that 
the terms of his employment were such that he was not to 
start until the manager's residence became vacant and 
thus that his job did not start immediately. Although he 
retracted that in re-examination, I am not at all 
convinced that the retraction is more accurate than what 
he said in cross-examination. Further, he never 
complained during the interim period about his non- 
payment of salary. I find that odd, particularly given 
that the period was three months or thereabouts. He was 
happy to put in a return of his income for the year in 
question indicating that he was employed by the 
Respondent company only from 9 December, rather 
than from a date much earlier than that. It seems he was 
happy to accept the position as Mr Burchett would have 
me believe it was, that the moneys paid to him during 
that period were for reimbursement of his "expenses" 
rather than on account of salary. Somewhat belatedly in 
his evidence, Mr Burchett sought to suggest as the result 
of a leading question, that the money paid to the 
Applicant was not paid as expenses but on account of his 
salary. 1 simply do not accept that in the circumstances. 
Mr Burchett in September 1983 wrote a letter saying to 
Mr Walters saying that he would take the "expenses" he 
paid to the Applicant out of his management fees. I find 
it odd that if it was to be money paid on account of salary 
due to the Applicant, it would be referred to as payment 
for "expenses", as Mr Burchett described it. Some 
months later, Mr Burchett again restated to Mr Walters 
that what was paid to the Applicant was for "expenses" 
as he saw it. 

Finally, during the course of the interim period, when 
the Applicant took up his employment with the 
Commodore Hotel, he said he explained to those 
responsible that his continued employment as night 
manager thus depended on the availability of the 
manager's quarters at the complex. That suggests to me, 
to some extent at least, that his employment with the 
Respondent might have been conditional in the way in 
which Mr Walters and Mr Burchett now say it was. 

The Applicant was content for many months to accept 
moneys less that he now claims to be what he was entitled 
to, as he puts it, paid on an intermittent and casual basis. 

Overall, having heard him in these proceedings, I am a 
long way from convinced that the terms of the contract 
are as he would now have me believe. Rather, I think the 
contract was as Mr Walters has outlined it, and my very 
strong suspicion is that the Applicant realised that, as Mr 
Burchett says was the case. 

Throughout these proceedings the Applicant 
frequently referred to his entitlements "under the 
letter", as if to suggest that the letter was the key and as if 
the dicussions he had with Mr Burchett and Mr Walters 
prior thereto had not taken place. Clearly that was not 
the case. Discussions did take place and the letter 
purports to be confirmatory of those discussions. 

I have some sympathy for the Applicant. 1 do suspect 
that he has, to a large degree, been used by Mr Burchett 
to complete his consulting. I really think, having regard 
to the whole evidence, that the true scenario is that Mr 
Burchett was, as he said, pressed and working full time to 
get the complex ready for use by the public and he saw 
the Applicant as a means of helping him complete the 
task. I do not think it is without significance that at no 
stage during the interim period was the Applicant given 
any instructions by Mr Walters. Had the Applicant been 
in the Respondent's employ then I find it strange that he 
did not receive any instructions during that time from Mr 
Walters whom he often saw on site. Although it is not an 
issue in these proceedings, I think the probabilities are 
that it was Mr Burchett who employed him, if anyone 
did, in that interim period. 

Certainly I cannot say with any clear conscience that I 
am in any way satisifed that the Applicant was employed 
by the Respondent for the interim period as he claims. So 
it is that I must order that the claim be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 400 of 1985. 

Between George Parkyn, Applicant and WA Time Share 
Management Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J.C. Trewin (of counsel) on behalf 
of the Applicant and Mr G.L.W. Vickridge (of counsel) 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

1. That the Application be dismissed. 
2. That the Applicant pay to the Respondent the 

sum of $100 as and by way of expenses for its 
witness Mr W.C. Walters. 

Dated at Perth this 13th day of September 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 502 of 1985. 

Between Kenneth Francis Ramsay, Applicant and Len 
Vandyken trading as Hank's Removals, Respond- 
ent. 

Order. 
HAVING heard Mr K.F. Ramsay in person and Mr 
D.M. Jones on behalf of the Respondent, the Com- 
mission pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, by consent, hereby — 

1. Declares that the Applicant was unfairly 
dismissed from the Respondent's employ on 28 
May 1985. 

2. Orders that the Respondent pay to the Appli- 
cant the sum of $265, one week's wages, as 
compensation for the dismissal. 

Dated at Perth this 10th day of September 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 259 of 1985. 

Between Janet Christina Thomas, Applicant and G.J. 
Coles & Coy Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be struck out. 

Dated at Perth this 25th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

(Sgd.) G.L.FIELDING, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 541 of 1985. 

Between Alison Stanford, Applicant and New Concept 
Computers (WA) Pty Ltd, Respondent. 

Order. 
HAVING heard Ms A. Stanford in person and Mr J. 
Vickridge (of Counsel) on behalf of the respondent in 
conference at the Western Australian Industrial 
Relations Commission on 5 September 1985, and the 
parties having reached agreement with respect to it, by 
consent, the Commission hereby orders — 

That the respondent herein pay to the Applicant 
the sum of $450 within 21 days of the date hereof, in 
full and final settlement of this claim. 

Dated at Perth this 5th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 540 of 1985. 

Between Peter Allan Thompson, Applicant and Over- 
seas Buying Bridge International, Respondent. 

Order. 
HAVING heard Mr P.A. Thompson in person and Mr 
M.R. Crofts on behalf of the respondent in Conference 
at the Western Australian Industrial Relations 
Commission, 815 Hay Street, Perth on 5 September 
1985, and the parties having reached agreement with 
respect to it, by consent and with leave the claim is hereby 
withdrawn. 

Dated at Perth this 5th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1984. 

Between Francis Joseph Starkey, Applicant and Scar- 
boro Motors Pty Limited, Respondent. 

Order. 
HAVING heard Mr P.J. Gethin (of Counsel) on behalf 
of the applicant and Mr J. Birman on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the application be struck out. 

Dated at Perth this 24th day of September 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 415 of 1985. 

Between Ralph Herbert Van Haastrecht, Applicant and 
Titan Express Transport Systems Pty Ltd, Respond- 
ent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
B. Williams on behalf of the respondent, and whereas the 
matter of disagreement was resolved by conciliation, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be struck out. 

Dated at Perth this 19th day of September 1985. 

[L.S.] 
(Sgd.)G.J. MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C426 of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Associated 
Minerals Consolidated Limited, Amalgamated 
Metal Workers' and Shipwrights Union of Western 
Australia, Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

WHEREAS a conference was held in Perth on the 25th 
day of September 1985 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, being satisfied that the terms of the 
agreement conform with the Principles enunciated by the 
Commission in Court Session in General Order Matter 
No. 462 of 1983 and pursuant to the powers conferred 
under the said Act, do hereby make the following Order 
in the terms of the attached schedule. 

(j) Should an employee leave the employ of the 
employer, leisure days which have accrued but 
have not been taken, shall become a 
termination entitlement. 

(k) "Standard" hours of work shall remain at 40 
per week so that in determining an hourly rate 
of pav from the weekly rate the divisor shall be 
40. 

2. Review: The conditions for the implementation of 
the 38 hour working week shall be reviewed by represent- 
atives of the employer and participating unions after a 
period of six months from the date of the implementa- 
tion order by the Western Australian Industrial Relations 
Commission. 

Should any party wish to vary any of the conditions 
abovementioned, it shall negotiate with all other parties 
with a view to finalising the matter by agreement. In the 
absence of agreement the matter shall be referred to the 
Commission for determination. 

Dated at Perth this 25th day of September 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding any provision of the "Mineral Sands 

Mining and Processing (Engineering and Building 
Trades)" Award No. 6 of 1977 as varied or the "Mineral 
Sands Mining and Processing Industry" Award No. 38 
of 1981 as varied to the contrary, the following 
conditions shall apply to employees, employed subject to 
the provisions of those awards, by Associated Minerals 
Consolidated Limited at Capel and Eneabba. 

1. Conditions. 
(a) From the 25th day of September 1985 

employees at each location will accrue rostered 
off leisure time at the rate of two hours per 
week so that one leisure day will accrue for each 
four week period worked. Paid sick leave and 
public holidays shall be counted as days 
worked. 

(b) Leisure days shall be taken in accordance with 
an agreed roster to ensure adequate coverage of 
the employer's operations. 

(c) The leisure day off shall be paid for at ordinary 
rates. 

(d) An accrued leisure day which falls during a paid 
period of sick leave shall not form part of such 
leave. 

(e) Leisure days shall not attract leave loadings. 
(f) An employee shall not be required to work on 

his rostered leisure day without his agreement. 
(g) Where an employee agrees to work a full shift 

on his rostered leisure day, he shall be paid at 
the rate of time and one half in addition to 
which he shall be allowed and shall take one day 
off with pay in lieu of his rostered leisure day. 

(h) The day off in lieu of the rostered leisure day 
worked shall be taken on a day suitable to both 
the employer and the employee prior to, or in 
conjunction with his next rostered leisure day. 

(i) Where less than a full eight hour day or shift is 
worked on a rostered leisure day, time worked 
shall be paid for at time and one-half in 
addition to payment at ordinary time for the 
rostered leisure day. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C337 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of a Conference held pursuant to 
section 44 of the said Act between Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia; the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicants and Roche Bros Pty Ltd and Others, 
Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 22 August 1985 and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement. Now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 22nd day of August 1985. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal and Electrical 
Trades and Engine Drivers' (Argyle Diamond Mine) 
Construction Order and, subject to its terms, shall 
supplement the Metal Trades (General) Award No. 13 of 
1965, the Electrical Contracting Industry Award No. 
R22 of 1978 and the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 and shall replace 
Order No's. CR493 of 1983 and CR502 of 1983, CR24 of 
1984, CR44 of 1984, and C13 of 1985. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. General Conditions of Employment. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Hours. 
9. Rest and Recreation Leave. 
10. Living Out of Camp. 
11. Additional Fares and Special Leave. 

3.—Term. 
This Order shall commence to operate on and from 1 

December 1983 and shall remain in operation until 31 
December 1985. 

4.—Area and Scope. 
This Order shall apply to employees of the respondents 

named herein and covered by either the Metal Trades 
(General) Award No. 13 of 1965, the Electrical Con- 
tracting Industry Award No. R22 of 1978 or the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973 engaged on construction work on the Argyle 
Diamond Mine Construction Project at Argyle in the 
State of Western Australia in the classifications named in 
the said awards. 

5.—General Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 
whichever applies according to its scope for the nature of 
the work being performed. 

6.—Site Disability Allowance. 
(1) A site disability allowance of $2.40 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with construction 
work on the Argyle Diamond Mine Construction Project 
at Argyle in the State of Western Australia. 

(2) Of the allowance specified in (1) above, an amount 
of 40 cents per hour for each hour worked shall be 
deferred and paid as an Allowance on Termination of 
Employment on the Argyle Diamond Mine Construction 
Project at Argyle in the State of Western Australia. 

(3) Notwithstanding the provisions of subclause (1) 
above, Clause 5.—Special Rates and Provisions of the 
Metal Trades (General) Award No. 13 of 1965 Part II — 
Construction Work, Clause 18.—Special Rates and 
Provisions of the Electrical Contracting Industry Award 
No. R22 of 1978 and Clause 24.—Allowances and 
Special Provisions of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 shall apply 
with the exception that the allowance prescribed in 
subclause (1) above shall be paid in lieu of Confined 
Space, Dirty Work and Wet Underfoot. 

(4) This clause shall operate from the first pay period 
to commence on or after 6 April 1985. 

7.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) With the exception of an employee to whom Clause 
6.—Safety Footwear of the Electrical Contracting 
Industry Award No. R22 of 1978 applies each employee 
shall be entitled to a payment of five cents per hour for 
each hour worked to enable him to maintain and replace 
his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. 

8.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. R22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 1978 
or Clause 5.—Hours of the Engine Drivers' (Building 
and Steel Construction) Award No. 20 of 1973 by 
agreement between the employer and the employee the 
following system of working the 38 hour week may be 
implemented — 

(a) Any work that is performed by an employee in 
excess of 38 hours in a week but which does not 
exceed 40 hours in that week may be deemed to 
be part of the ordinary hours of work for which 
the ordinary weekly wage is prescribed. 

(b) Therefore an employee who works in excess of 
38 ordinary hours in any week shall accrue an 
entitlement to 24 minutes worked in excess of 
seven hours 36 minutes per day provided the 
maximum accrual in any week shall not exceed 
two hours. 

(c) The leave so accrued shall be taken with the 
Rest and Recreation Leave to which any 
employee is entitled pursuant to Clause 
9.—Rest and Recreation Leave of this Order, 
provided that should the services of an 
employee terminate with any such accrued 
leave not taken he shall be given payment in lieu 
of that leave. 

9.—Rest and Recreation Leave. 
Employees engaged on work to which this Order 

applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award No. 13 of 1965 or subclause (7) 
of Clause 21.—Distant Work of the Electrical Contract- 
ing Industry Award No. R22 of 1978 or subclause (8) of 
Clause 23.—Distant Work of the Engine Drivers' (Build- 
ing and Steel Construction) Award No. 20 of 1973 shall 
be entitled to such leave after three months' continuous 
service in lieu of the four months of continuous service 
provided therein. 

10.—Living Out of Camp. 
(1) Married employees who qualify for the provisions 

of Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. R22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 and who 
choose (subject to availability) to live in the Limestone 
Creek Construction Camp Caravan Park provided by the 
employer, shall be paid an allowance of $182 per week. 

(2) For the purpose of this clause a married employee 
includes a person who has a de facto spouse. 

11.—Additional Fares and Special Leave. 
Notwithstanding the provisions of Clause 9.—Rest 

and Recreation Leave in compensation for the unusual 
and excessive climatic conditions caused by the Northern 
wet season peculiar to the Argyle Diamond Mine 
Construction Site the following shall apply: 

(1) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees who are 
on site (and work) for 50 per cent of the time 
between 1 Janaury to 31 March 1985. 
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(2) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees who are 
on site (and work) for 50 per cent of the time 
between 1 October to 31 December 1985. 

(3) The additional leave referred to in (1) and (2) 
above to be taken at a time mutually convenient to 
the employee and the employer. 

Schedule of Respondents. 
Bains Harding Insulation Pty Ltd 
Bell Bros Pty Ltd 
Bellway Pty Ltd 
Brambles Manford 
CBI Constructors Pty Ltd 
Construction Services Civil Pty Ltd 
Detroit Engine and Turbine Co (WA) 
Eglo Engineering 
EPT 
Haden Engineering Pty Ltd 
Honeywell Pty Ltd 
The Hornibrook Group (WA) 
Jaxon Construction Pty Ltd 
Johns Perry Lifts 
Kilpatrick Green Pty Ltd 
Leighton Contractors Pty Ltd 
Leighton Contractors Pty Ltd Major Projects Group 
Matthew Hall Engineering Pty Ltd 
Multicon Engineering (WA) Pty Ltd 
O'Donnell Griffin 
Ralph M. Lee (WA) Pty Ltd 
Roberts Construction Ltd 
SHRM (Australia) Pty Ltd 
Transfield (WA) Pty Ltd 
United Construction Pty Ltd 
Western Construction Co (1979) Pty Ltd 
Wylie & Skene Pty Ltd 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C332 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of a Conference held pursuant to 
section 44 of the said Act between the Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia and Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Applicants and Taylor Woodrow 
International Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 14 August 1985 and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement, now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 5th day of September 1985. 

Schedule. 
That notwithstanding the Engine Drivers' (Building 

and Steel Construction) Award No. 20 of 1973 as 
amended and the Metal Trades General Award No. 13 of 
1965 as amended, in lieu of the provisions thereof which 
are of the nature prescribed in this Order, employees who 
are employed by the Respondent on work associated with 
navigational aids for the Port Facilities at Port Hedland 
for Mt Newman Company Pty Ltd shall be paid as 
follows: 

In addition to wages prescribed by Engine 
Drivers' (Building and Steel Construction) Award 
Clause 27.—Wages — Column "A" and Part II 
Clause 10.—Wages subclause 2 (g) of the Metal 
Trades (General) Award a Site Allowance of 90 
cents per hour for each hour worked as compensa- 
tion for disabilities, and be provided with a free 
issue of safety footwear and paid an allowance of 
five cents per hour for each hour worked for main- 
tenance of that footwear. 

This Order shall commence to operate on and from the 
1st day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C396 of 1985. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and Esslemont Geo A. & Son, 
Respondent. 

Order. 
HAVING heard Mr P. Hartnett on behalf of the 
applicant, and Mr D. Jones on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That the respondent herein pay to the applicant 
the sum of $1 000 within 21 days of the date hereof, 
in full and final settlement of this claim. 

Dated at Perth this 11th day of September 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.)G.G. HALLIWELL, 

Commissioner. 
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CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR244 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and P.C. 
Freiberg Industries, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 28th day of August 1985. 

Mr J. Sharp-Collett for the claimant. 
Mr J. Birman for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter referred to the 
Commission pursuant to section 44 of the Act is as 
follows: 

The Union claims on behalf of its member, Mr B. 
Newby, an amount equal to two weeks' pay in lieu 
of notice and seven weeks' Severance Pay. 

The Respondent objects to and opposes the 
claim. 

Mr Newby commenced employment on 13 May 1981 
and his services were terminated on 21 January 1985, his 
total employment being approximately three years and 
eight months. 

There is no dispute between the parties that the 
termination was occasioned by lack of work available to 
the Company at the time. Simply put Mr Newby became 
redundant because of a substantial fall off of work in the 
section in which he was employed. 

The Union's claim is best stated in Mr Sharp-Collet's 
words:— 

. . . That decision and the subsequent order which 
operated from 1 February 1985 has, in our opinion, 
set a new standard for metal workers in all of the 
states of the Commonwealth except Western 
Australia. 

This would mean that all workers employed under 
the terms and conditions of the Federal Metal 
Industries Award would have received an equivalent 
of seven weeks' severance pay plus three weeks' 
notice or payment in lieu had this company been in 
any of the other states. 

The respondent argued that: 
The Ingle's decision, in my view, established the 

base upon which the principles that have been 
adopted by the Commission in general in dealing 
with these cases are — 1 would suggest that the 
general principles are that if an employee, who is 
terminated through no fault of his own, prejudices 
his ability to receive long service leave at some time 
then compensation should be considered — that is 
an aspect. The termination must be through no fault 
of his own. It is recognised that there was no 
guarantee that the employee may have reached 10 
years but then there was no guarantee that he would 
not have. That is a factor which should be 
considered. Also, the employer's circumstances 
must be considered and the quantum that the 
Commission determines is peculiar to each case but 
similar cases can deserve consideration. 

We would suggest that authorities which have 
come from the Commission since the Ingle's case 
and most recently re-stated by the Commission in 
Court Session — the principles are crystal clear. 
One, there is a case by case approach; two, it must 
be shown by the claimant that there was a likelihood 
that service would have reached 10 years or a 
reasonable period to justify a redundancy payment. 
It is open to the Commission to make an order in 
respect of a redundancy payment in compensation. 

In cases of individual applications or a small number 
from a small employer over time it is shown clearly 
that the formula, or a formula, which has been 
adopted on a number of occasions is full, or a 
percentage of pro rata long service leave. There are, 
as Mr Sharp-Collett has referred you to, a number 
of other decisions which have awarded different and 
larger amounts. The Commission should consider 
the employer's circumstances and, finally, each case 
has circumstances peculiar to itself. 

The Commission has carefully studied the authorities 
referred to by the parties on the principles to be applied 
in cases of redundancy. In the present case, Mr Newby 
was fortunate in that he obtained other employment 
approximately one week after becoming redundant. 
Thus the degree of hardship suffered lessened. 

Secondly, when business improved the respondent 
hired additional employees and it had previously given an 
undertaking to the Union that should Mr Newby reapply 
he would be given "all consideration". 

In the result the Commission considers that in the light 
of the circumstances here the decision of the Commission 
(Salmon C. 64 WAIG 2024) is apposite and an amount of 
50 per cent of pro rata long service leave based upon 
three years and eight months service is awarded. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR244 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and P.C. 
Freiberg Industries, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent within 21 days of the date of 
this order pays to the Union's member, Mr B Newby 
an amount of $310.96 being equal to 50 per cent of 
pro rata long service leave based upon three years 
and eight months' service. 

Dated at Perth this 13th day of September 1985. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR306B of 1985. 

Between Bechtel Clough Joint Venture, Claimant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; and the Federated Engine Drivers' 
and Firemen's Union of Workers of Western 
Australia, Respondents. 

Order. 
HAVING heard Mr J.M. Stockden on behalf of the 
claimant and Mr K. Pekcham on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
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Western Australia and Mr W.L. Palmer on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following order:— 

1.—Title. 
This Order shall be known as the Metal Trades 

Construction (Bechtel Clough Joint Venture — 
Onslow) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Grievance Procedure and Special Allowance. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and bound by either the 
Metal Trades (General) Award No. 13 of 1965 
engaged on construction work as defined in Clause 
5.—Definitions of Part I of that Award, the 
Electrical Contracting Industry Award No. R22 of 
1978 or the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973, engaged on 
construction work at Onslow as part of the Harriet 
Oil Field Development Project. 

4.—Term. 
The term of this Order shall be for a period of 12 

months and shall operate from 22 May 1985. 

5.—Terms and Conditions. 
Except as provided in this Order the terms and 

conditions of employment shall be either in 
accordance with the Metal Trades (General) Award 
No. 13 of 1965, Part II — Construction Work, the 
Electrical Contracting Industry Award No. R22 of 
1978 or the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 whichever 
applies according to its Scope for the nature of the 
work being performed. 

6.—Site Disability Allowance. 
A site disability allowance of $1.90 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with the 
construction work on site at Onslow. 

7.—Safety Footwear. 
(1) Each employee when commencing on site 

shall be entitled to the supply of one pair of safety 
boots as a free issue. 

(2) Each employee shall be entitled to a payment 
of six cents per hour for each hour worked to enable 
him to maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that 
employees wear and maintain in good condition 
their safety footwear. 

(b) In the event a matter is unresolved at site 
level the matter shall immediately be raised 
at company level by the shop steward or 
union official involved. 

(c) If the matter is still not resolved between 
the union official and senior company 
management the matter shall, as soon as 
practicable, be notified to the Western 
Australian Industrial Relations Commis- 
sion for conference under section 44 of the 
Industrial Relations Act. 

(d) Until the matter is determined, work shall 
continue as normal if the parties agree that 
it can do so pending the settlement of the 
matter and no party shall be prejudiced as 
to final settlement by the continuance of 
work. 

(e) Where safety is an issue the primary 
priority shall be the resolution of that issue 
and work in the unaffected areas shall 
continue. 

(f) The parties recognise the need for greater 
effort on both sides to achieve improved 
industrial relations and agree to continue 
conciliation at senior level of the union 
and the industry to achieve this end. 

(2) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that any absence declared by the 
Commission under section 44 as being an authorised 
absence, shall not be regarded as non-adherence to 
the disputes procedure clause or affect the payment 
of this allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and the 
$16.60 shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a percentage of 
$16.60 being the percentage which appears against 
his year of apprenticeship set out in the Wages 
clause of the respective Awards referred to in Clause 
5.—Terms and Conditions of this Order. 

Schedule of Respondents. 
Bechtel Clough Joint Venture 

Dated at Perth this 3rd day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[U.S.] Senior Commissioner. 

8.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost 

time due to direct action (strikes, bans, etc) the 
following procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc as 
appropriate. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR306A of 1985. 

Between Bechtel Clough Joint Venture and Another, 
Claimants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth; the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Respondents. 

Order. 
HAVING Heard Mr J.M. Stockden on behalf of the 
claimants and Mr K. Peckham on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Mr W.L. Palmer on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following order:— 

1.—Title. 
This Order shall be known as the Metal and 

Building Trades Construction (Bechtel Clough Joint 
Venture — Geraldton) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Welding Allowance. 
9. Grievance Procedure and Special Allowance. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and bound by either the 
Metal Trades (General) Award No. 13 of 1965 
engaged on construction work as defined in Clause 
5.—Definitions of Part I of that Award, the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973, the Earthmoving and Construction 
Award No. 10 of 1963, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Building 
Trades (Construction) Award No. 14 of 1978, 
engaged on construction work at Geraldton as part 
of the Harriet Oil Field Development Project. 

4.—Term. 
The term of this Order shall be for a period of 12 

months and shall operate from 22 May 1985. 

5.—Terms and Conditions. 
Except as provided in this Order the terms and 

conditions of employment shall be either in 
accordance with the Metal Trades (General) Award 
No. 13 of 1965, Part II — Construction Work, the 
Engine Drivers' (Building and Steel Construction) 
Award No. 20 of 1973, the Earthmoving and Con- 
struction Award No. 10 of 1963, the Electrical 
Contracting Industry Award No. R22 of 1978 or the 
Building Trades (Construction) Award No. 14 of 
1978, whichever applies according to its Scope for 
the nature of the work being performed. 

6.—Site Disability Allowance. 
A site disability allowance of $1.45 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with the 
construction work on site at Geraldton. 

7.—Safety Footwear. 
(1) Each employee when commencing on site 

shall be entitled to the supply of one pair of safety 
boots as a free issue. 

(2) Each employee shall be entitled to a payment 
of six cents per hour for each hour worked to enable 
him to maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that 
employees wear and maintain in good condition 
their safety footwear. 

8.—Welding Allowance. 
A Welder Special Class who has successfully 

completed the employers' welding course and is 
engaged upon welding work to AWSD-II standards 
shall be paid in addition to the rate of wage 
prescribed for that classification, an allowance of 
$21.30 per week for all purposes of the Award. 

9.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost 

time due to direct action (strikes, bans, etc) the 
following procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc, as 
appropriate. 

(b) In the event a matter is unresolved at site 
level the matter shall immediately be raised 
at company level by the shop steward or 
union official involved. 

(c) If the matter is still not resolved between 
the union official and senior company 
management the matter, shall as soon as 
practicable, be notified to the Western 
Australian Industrial Relations Commis- 
sion for conference under section 44 of the 
Industrial Relations Act. 

(d) Until the matter is determined, work shall 
continue as normal if the parties agree that 
it can do so pending the settlement of the 
matter and no party shall be prejudiced as 
to final settlement by the continuance of 
work. 

(e) Where safety is an issue the primary 
priority shall be the resolution of that issue 
and work in the unaffected areas shall 
continue. 

(f) The parties recognise the need for greater 
effort on both sides to achieve improved 
industrial relations and agree to continue 
conciliation at senior level of the union 
and the industry to achieve this end. 

(2) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that any absence declared by the 
Commission under section 44 as being an authorised 
absence, shall not be regarded as non-adherence to 
the disputes procedure clause or affect the payment 
of this allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and the 
$16.60 shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 
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(e) An apprentice shall be paid a percentage of 
$16.60 being the percentage which appears against 
his year of apprenticeship set out in the Wages 
clause of the respective Awards referred to in Clause 
5.—Terms and Conditions of this Order. 

Schedule of Respondents. 
Bechtel Clough Joint Venture 
Geraldton Building Co Pty Ltd 

Dated at Perth this 3rd day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR306 of 1985. 

Between Bechtel Clough Joint Venture and Others, 
Claimants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth; the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Respondents. 

Order. 
HAVING heard Mr J.M. Stockden on behalf of the 
claimants and Mr K. Peckham on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Mr W.L. Palmer on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following order:— 

1.—Title. 
This Order shall be known as the Metal and 

Building Trades Construction (Bechtel Clough Joint 
Venture — Lowendal Island) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions. 
6. Hours of Work. 
7. Site Disability Allowance. 
8. Safety Footwear. 
9. Welding Allowance. 
10. Grievance Procedure and Special Allowance. 
11. Location Allowance. 
12. Travelling Time. 
13. Security Search. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and bound by either the 
Metal Trades (General) Award No. 13 of 1965 
engaged on construction work as defined in Clause 

5.—Definitions of Part I of that Award, the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973, the Earthmoving and Construction 
Award No. 10 of 1963, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Building 
Trades (Construction) Award No. 14 of 1978, 
engaged on construction work at Lowendal Island 
as part of the Harriet Oil Field Development 
Project. 

4.—Term. 
The term of this Order shall be for a period of 12 

months and shall operate from 22 May 1985. 

5.—Terms and Conditions. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accord- 
ance with the Metal Trades (General) Award No. 13 
of 1965, Part II — Construction Work, the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973, the Earthmoving and Construction 
Award No. 10 of 1963, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Building 
Trades (Construction) Award No. 14 of 1978, 
whichever applies according to its scope for the 
nature of the work being performed. 

6.—Hours of Work. 
Employees shall be rostered for duty for 190 

hours' work in a 28 day cycle. The customary hours 
of work each day shall be up to 10 hours, of which 
the first seven hours and 36 minutes (7.6 hours) 
worked Monday to Friday shall be paid for at 
ordinary time. Any additional hours shall be paid 
for at overtime rates. 

7.—Site Disability Allowance. 
A site disability allowance of $2.10 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with the 
construction work on site at Lowendal Island. 

8.—Safety Footwear. 
(1) Each employee when commencing on site 

shall be entitled to the supply of one pair of safety 
boots as a free issue. 

(2) Each employee shall be entitled to a payment 
of six cents per hour for each hour worked to enable 
him to maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that 
employees wear and maintain in good condition 
their safety footwear. 

9.—Welding Allowance. 
A Welder Special Class who has successfully 

completed the employers' welding course and is 
engaged upon welding work to standards set out 
hereunder shall be paid in addition to the rate of 
wage prescribed for that classification, for all 
purposes of the Award an allowance of: 

$21.30 per week if engaged upon welding to 
AWSD — 11. 

$16.00 per week if engaged upon welding to 
API — 650. 

10.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost 

time due to direct action (strikes, bans, etc) the 
following procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc, as 
appropriate. 
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(b) In the event a matter is unresolved at site 
level the matter shall immediately be raised 
at company level by the shop steward or 
union official involved. 

(c) If the matter is still not resolved between 
the union official and senior company 
management the matter shall, as soon as 
practicable, be notified to the Western 
Australian Industrial Relations Commis- 
sion for conference under section 44 of the 
Industrial Relations Act. 

(d) Until the matter is determined, work shall 
continue as normal if the parties agree that 
it can do so pending the settlement of the 
matter and no party shall be prejudiced as 
to final settlement by the continuance of 
work. 

(e) Where safety is an issue the primary 
priority shall be the resolution of that issue 
and work in the unaffected areas shall 
continue. 

(0 The parties recognise the need for greater 
effort on both sides to achieve improved 
industrial relations and agree to continue 
conciliation at senior level of the union 
and the industry to achieve this end. 

(2) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that any absence declared by the 
Commission under section 44 as being an authorised 
absence, shall not be regarded as non-adherence to 
the disputes procedure clause or affect the payment 
of this allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and the 
$16.60 shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a percentage of 
$16.60 being the percentage which appears against 
his year of apprenticeship set out in the Wages 
clause of the respective Awards referred to in Clause 
5.—Terms and Conditions of this Order. 

11.—Location Allowance. 
For the purposes of this Order the amount of 

Location Allowance payable to each employee shall 
be $20.40 per week. 

12.—Travelling Time. 
Employees shall be paid four hours at the 

ordinary time rate of pay for travel from the 
designated point of assembly in Perth (Perth 
Airport) to the Lowendal Island. 

Likewise employees shall be entitled to four hours 
travelling time payment at the ordinary time rate of 
pay from Lowendal Island to the designated 
assembly point at Perth Airport. 

13.—Security Search. 
In the interests of passenger safety and security, 

all employees shall be subject to a security check 
before departure to or from location. 

An employee who has in his possession or 
consumes or uses any spirits or alcohol or prohibited 
drugs or firearms whilst on any helicopter shall be 
deemed guilty of serious misconduct and shall be 
dismissed in accordance with the Contract of 
Service provisions of the respective Award described 
in Clause 5.—Terms and Conditions of the Order. 

Schedule of Respondents. 
Bechtel Clough Joint Venture 
CBI Constructors Pty Ltd 
Atco Structures WA Pty Ltd 
Geraldton Building Co Pty Ltd 

Dated at Perth this 3rd day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR394 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of a matter of disagreement between 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Western Mining Corporation Limited over 
increased leisure time at that corporation's nickel 
mining and processing operation at Windarra. 

Direction. 
WHEREAS a conference was held by me in Perth on the 
10th and 11th days of September 1985 pursuant to 
section 44 of the Industrial Relations Act 1979 between 
representatives of the abovementioned parties and 
whereas the matter of disagreement the subject of that 
conference was not resolved by conciliation and will be 
heard and determined by me in Perth, commencing at 
10.30 in the forenoon on Friday, the 27th day of 
September 1985 and whereas I recommended that in such 
event all industrial action should cease but whereas I am 
informed that the persons named in the Schedule marked 
"A" and annexed hereto, and employed by Western 
Mining Corporation Limited in its nickel mining and 
processing operation at Windarra have continued to 
refuse to work as required under their contracts of 
employment. 

Now therefore, I, the undersigned, a Commissioner of 
the Western Australian Industrial Relations Commission 
pursuant to the powers invested in me by the said Act, do 
hereby direct that: 

1. Each person, named in the schedule marked 
"A" and annexed hereto, a member of or 
eligible to be a member of the Amalgamated 
Metal Workers' and Shipwrights Union of 
Western Australia and/or the Electrical Trades 
Union of Workers (Western Australian 
Branch) Perth and employed by Western 
Mining Corporation Limited in its nickel 
mining and processing operation at Windarra 
subject to the provisions of the "Building and 
Engineering Trades (Nickel Mining and 
Processing)" Award No. 20 of 1968 as varied 
shall cease industrial action and refrain from 
commencing or taking part in industrial action 
upon being made aware of the contents of this 
Direction and shall thereafter continue to work 
in accordance with the contract of employment 
and the said award. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1977 65 W.A.l.G 

2. The Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and the 
Electrical Trades Union of Workers (Western 
Australian Branch) Perth shall take such steps 
as may be necessary whether pursuant to their 
rules or otherwise to ensure that the 
requirements of Clause 1 of this Direction are 
complied with. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule A. 
NAME CLASSIFICATION ADDRESS 
David Andrew Armstrong Fitter C/O SMQ 108 Laverton 
George Norman Black Fitter C/O 7B Erlistoun St 

Laverton 
Leonard De Sain L/H Fitter (Class 2) SMQ 3 Laverton 
Melvin Farrugia Fitter SMQ 106 Laverton 
Edward Fischer Boilermaker 9A Erlistoun St 

Laverton 
Daniel McAtamney Fitter SMQ 74 Laverton 
James Steven Mclvor L/H Fitter (Class 2) 9A Phoenix St Laverton 
Joseph Anthony McMinigal Fitter SMQ 2 Laverton 
Gabriel Edgardo Soto Boilermaker C/O PO Laverton 
Keith Leslie Sutton L/H Fitter (Class 2) SMQ 151 Laverton 
William McLaren White L/H Fitter (Class 2) SMQ 62 Laverton 
lan Wilson Fitter SMQ 91 Laverton 
Harvey Joseph Wray Fitter SMQ 93 Laverton 
Walter Henry Kay Electrician Bay 16 WMC C'van Park 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR195 of 1985. 

Between the Australian Railways Union of Workers 
Western Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of September 1985. 

Mr R. Collie on behalf of the claimant. 
Mr A. Hassell on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission from a conference convened pursuant to 
the provisions of section 44 of the Industrial Relations 
Act 1979. At that conference it was the claim of the 
applicant union that the second operator of a below 
ground wheel mill was incorrectly classified as a third 
class machinist; rather he should be classified as a second 
class machinist. Discussion at the conference failed to 
resolve the disoute and the matter was referred for 
determination. 

To that end the parties and the Commission carried 
out detailed inspections of the position the subject of the 
dispute, two typical second class machinist positions and 
two typical third class machinist positions at the Midland 
Worksnop of Westrail. 

It was accepted by the parties that these inspections 
and the summary of the work descriptions to be Included 
in these reasons should be the basis upon which the 
decision be made. 

The Railway Employees Award No. 18 of 1969 does 
not contain definitions of the three classes of machinists, 
employees doing machinists work being classified as a 
particular class machinist on the basis of long standing 
custom and practice. The practice would appear to be 
generally consistent with the definitions in the Metal 
Trades General Award No. 13 of 1965. 

The mill was first set up in 1969 to grind the flanged 
wheel faces of locomotives and rolling stock without the 
wheels being removed from the vehicles. Two persons 
operate the mill, a tradesman and another each having 
control of a shaped cutting head so that the pair of 
wheels on an axle may be milled at the same time. Over 
the years there has been no change in the work but from 
time to time the second operator has been dissatisfied 
with his classification as a third class machinist and 
unsuccessful representation has been made to Westrail 
for reclassification as a second class machinist. Finally 
the matter has come before the Commission and the 
work is now described. 

The vehicle is pushed into position with the wheels to 
be milled above the machine. The tradesman carries out 
the task of engaging support and driving rollers so that 
the wheels may be rotated by the machine. When 
necessary hydraulic restraining devices are engaged by 
both operators. Once in position both operators then 
position the machine so that it is centred, locked and 
ready for operation. The speed of cutting and pressure of 
the milling heads is synchronised and fixed by the trades- 
man. Each operator positions the milling head against 
the wheel on his side to match the wheel's profile. 

Each operator estimates the number of cuts to be made 
to produce the desired result. A template is used to test 
the result of each cut. It is the task of each operator to 
monitor the process on his side of the machine. At the 
end of the operation the milling head is disengaged and 
the machine lowered. Waste metal is removed by high 
pressure air. 

Each operator is responsible for the milling head on his 
side. The milling heads are faced with 99 metal disks 
which carry out the cutting operation. Each disk is 
attached to the head by a nut. The disks may be loosened 
and rotated to present a good cutting edge. If a disk has 
no good cutting edge it is replaced. Before using the 
machine the operators check each of the disks to ensure a 
smooth cut. 

In summary the second operator has responsibility for 
the maintenance of the milling head; he centres and locks 
the machine on his side, he positions and engages the 
milling head, he estimates the cuts to be made and 
monitors the process. Finally he disengages the milling 
head. 

The other positions examined are now set out. 
Tapper and Grinder (Drill sharpener — Machinist 2). 

This employee is required to sharpen drills ranging 
from one-eighth inch to 2Zi inches on either of two 
machines. He determines the size of the drill to be 
sharpened and sets it in a chuck. He decides on the angle 
of cut (most are standard) and fixes the grinding wheel 
accordingly by reference to gauge marks. Adjustment is 
also made to suit the particular fluke type of the drill. 

The drill is examined to determine the amount of metal 
to be removed and the process is commenced. When 
complete on visual check the drill is removed. The 
operator must monitor the state of the grinding wheel 
and have it replaced when necessary. 
Driller (Machinist 2). 

This machinist drills holes in metal products according 
to detail contained in written orders. He selects the 
appropriate drill and jib for the job, sets up the drill, 
marks the product and fixes the jib into position. He 
fixes the depth of the drill movement and selects the best 
drill speed for the job. 

The drill has automatic feed but it may be hand fed. 
He operates the pump for cutting fluid and drills the first 
hole. 
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It is checked by an inspector and if acceptable he 
proceeds to carry out the order. 

In addition to drilling the operator may be required to 
cut threads by tapping. This requires the use of a 
reversible chuck and the selection of the appropriate 
screwed plug. The operation is similar to drilling. 
Screwing Machinist (Machinist 3). 

This operator works from a written order. The 
machine has a rotating tool head containing four cutting 
tools. Each has to be selected, checked and locked into 
position using the jig provided. The metal to be screwed 
is centred and fixed into position. The length of cut is 
fixed and the machine started. Cutting fluid is directed 
onto the work. The machine is hand fed but has an auto- 
matic release at the end of the traverse. There is a speed 
control but usually only one speed is used. After the 
traverse the work is tested against a standard nut and 
verified by an inspector. 

There are three machines for the range of sizes of 
threads to be cut and one special machine for tapered 
threads on pipes. 
Grinder and Polisher (Machinist 3). 

This employee is required to grind and polish items 
both before and after plating. He uses three grades of 
belts, various grinding wheels, buffs and wire brushes. 
Various waxes are used with the buffs. 

His skill is in the choice of belt and other implements, 
the adaption of the implements to suit the shape of the 
item to be ground and polished and the extent of the 
finish given the item depending upon its final use. 

In my opinion the work of the second operator of the 
below ground wheel mill requires less judgement, skill 
and sequential operations than any of the machinists 
inspected. Whilst the size and complexity of the machine 
is greater and the importance of the work exceeds that of 
the others the wheel mill operator is limited by 
comparison with the others in the scope for discretionary 
action. The skill element is in the assessment of cuts and 
checking with the template. Putting aside the number of 
checks of individual disks the number of operations 
required of the operator are generally less than those 
required of the other machinists. 

My conclusion is that the operator is properly 
classified as a machinist class 3. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR195 of 1985. 

Between the Australian Railways Union of Workers 
Western Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr R. Collie on behalf of the claimant 
and Mr A. Hassell on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR245 of 1985. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch), Perth, 
Claimant and Hamersley Iron Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr R. Krygsman and later Mr L.J. 
Benfell on behalf of the claimant and Mr A.N. Cameron 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That Electrical Assistants shall be designated by 
the company to be available for a call to duty at East 
Intercourse Island and Parker Point, and shall be 
paid the allowance specified by this order and that 
allowance shall be payable in the manner stated 
herein in addition to any other payment to which 
such an employee then becomes entitled for 
overtime hours actually worked. 

The Availability Allowance will be calculated at 
the single ordinary time rate and shall be: 

six hours' pay if the employee is rostered and 
is so available on any day, Monday to Friday 
inclusive; or 

nine hours' pay if the employee is rostered 
and is so available on a Saturday or Sunday or a 
public holiday as observed under Award A15 of 
1985, provided that: 

for any public holiday on which the 
employee is rostered and so available, the 
employee will also be entitled to a day's leave in 
lieu without loss of pay for that day if the 
employee was not called upon to actually work 
on the public holiday. 

When work is actually performed on a day pre- 
scribed as a holiday pursuant to Award A15 of 1985 
and the employee thereby becomes entitled to a 
day's leave with pay or payment in lieu thereof, this 
order shall not be construed as also entitling that 
employee to an additional day's leave with pay or 
payment in lieu thereof. The maximum is one day in 
lieu. 

An employee who is on availability pursuant to 
this order on a holiday and 

who is not called out to work, maintains 
entitlement to eight hours' pay at ordinary rates 
and a day in lieu to be added to the employee's 
annual leave or taken with pay at another 
mutually convenient time in addition to the 
availability pay prescribed by this order; or 

who is called out within the ordinary spread 
of hours on that day, is to be paid the avail- 
ability pay prescribed, the hours actually 
worked at ordinary time rate with a minimum 
of four hours, the eight hours normal pay for 
that day and day in lieu to be taken as before 
provided; or 

who is called out outside the ordinary spread 
of hours on that day, is entitled to a minimum 
payment of four hours at 2Zi times rate, eight 
hours' ordinary pay for that day, and one day 
in lieu as prescribed in addition to the 
employee's normal availability pay. 

Employees rostered to be available for work shall: 
hold themselves in readiness in a fit and sober 

condition to attend to calls to work, and 
attend to all calls to work during the specified 

period, and 
advise the Company via a telephone contact 

point nominated by the Company if the 
employee is away from the employee's home 
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telephone location together with advice of the 
location and method by which the employee 
shall be immediately contactable. The respons- 
ibility of ensuring contactability is the 
employee's, and 

be available, where practicable, to 
commence duty within 30 minutes of the call 
for the employee to attend work. 

Unless otherwise specified, the period of avail- 
ability on any day shall be deemed to be from the 
commencing time specified on the one day to the 
finishing time on the next day as set out below: 

Monday to Friday, but other than on a 
public holiday: 

1530 hours to 0700 hours. 
Weekends and/or public holidays: 

0700 hours to 0700 hours. 
For the purpose of this paragraph, a Satur- 

day, Sunday, or public holiday shall be deemed 
to have commenced at 0700 hours on that day. 

Employees who have been designated and 
rostered for a weekly period of availability shall be 
continued at work and on availability for the period 
designated by the roster notwithstanding a strike by 
other employees, always provided that those so 
rostered and designated remain ready, willing and 
available for work. 

An employee who has been designated to a period 
of availability pursuant to this order may, with the 
consent of the supervisor, arrange with another 
employee for that employee to take the employee's 
place for that period or part thereof, not less than 24 
hours in the case of weekends and public holidays or 
14'A hours in the case of Monday to Friday, and the 
substitute employee shall be deemed to be the 
designated employee for the period so arranged. 

After a period of three months from the date 
hereof either party may apply to the Western 
Australian Industrial Relations Commission to 
amend or rescind this order. 

Dated at Perth this 4th day of September 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR321 of 1985. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Claimant and Woolworths (WA) 
Ltd, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of September 1985. 

Mr J.A. Smith on behalf of the claimant. 
Mr R.H. Gifford on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes from a 
conference held pursuant to the provisions of section 44 
of the Industrial Relations Act 1979 in which no agree- 
ment could be reached. It is the applicant union's claim 
that the services of an employee of the respondent were 
unfairly terminated. The circumstances of the termina- 
tion are now described. 

The respondent employer operates a number of retail 
outlets Australia wide including supermarkets. Its super- 
market in Kalgoorlie was the place of employment of the 
employee concerned in this matter. There she was 
employed as a night filler, an occupation in which she 
was required to restock shelves during periods when the 
supermarket was closed to the public. 

The arrangement for employment as a night filler at 
Kalgoorlie is quite clear from the evidence. There is an 
understanding between night fillers and the respondent 
that they contact the respondent by phone on three 
afternoons each week. As a result of that phone call, they 
know whether or not they will be required to work that 
night. Evidence shows that generally the employee was 
employed on three nights per week, that for a period of 
some weeks earlier in the year there was need for her on 
ony two nights per week, that on occasions she secured 
additional employment on a fourth night and that there 
were occasions when, because of other commitments and 
with the respondent's approval, she chose not to offer 
for employment. 

The Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976 is the award 
regulating this work. It provides for the employment of 
casual night fillers in the following manner. 

"Casual Worker" is described as "a worker engaged 
by the hour who may be dismissed or leave the 
employer's service at any moment without notice ..." 
Casual night fillers may be employed for a minimum of 
four hours in any one day [Clause 7 (1) and (6)]. It was 
the practice in the respondent's supermarket for the 
casual night filler to be engaged for "the load" which 
meant that on most nights they worked from 6.30 p.m. 
until 11.00 or 11.30 p.m. 

On the night in question the employee told the night 
captain that she would not be working past 10.30 that 
night. It followed that by leaving then she would be 
leaving before the load was completed. 

She was told that her failure to complete the engage- 
ment could result in her not being employed again on 
that work; in the event having left her place of work at 
10.30 she was subsequently advised that she would not be 
engaged again. It is the refusal of the employer to offer 
further work that is the subject of the applciation. 

For the union it was submitted that the action of the 
respondent in not offering the employee further employ- 
ment amounts to a termination of the contract, an action 
which can by order of the Commission be negated. Such 
a submission depends upon the Commission finding that 
there was a continuing relationship between the 
employee and the respondent rather than the spasmodic 
relationship ordinarily encountered in a series of 
unrelated casual engagements. The evidence demon- 
strates according to the union that there was a continuing 
relationship in which there was an expectation that 
employment would be provided on the three nights a 
week, week after week. An arrangement of that nature 
was more of a permanent part-time engagement rather 
than the casual engagement of common law. 

For the employer respondent it was argued that the 
arrangement was no more nor less than the typical 
sequence of casual employment contemplated by the 
award. Whilst there may be an understanding that 
employment is likely to occur each week there is no 
guarantee that such employment will take place. Even 
though the employee was able to secure regular employ- 
ment each week so giving the appearance of a continuing 
relationship, there was nothing to prevent the employer 
from not engaging the employee at any time. The ability 
of the employer to refuse to engage the employee at any 
time removes the case from those traditionally dealt with 
by the Commission in which reinstatement is sought. 

For my part, even if the union's position is sustainable, 
the action of the employee in choosing to leave at 10.30 
p.m. is sufficient to break the continuing relationship 
said to exist. It is quite clear from the evidence that the 
arrangement was for work to be done until the load was 
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completed. Certainly it was possible for employees by 
agreement to fix alternatives but this did not occur. By 
taking the action she did the emplyee demonstrated in 
clear terms that the contract was truly casual, that is one 
in which she was at liberty to leave at any time without 
notice. Having so terminated it does not appear equitable 
for this Commission to direct the employer to offer a 
fresh engagement because after all the prime function of 
the Commission in cases of this sort is to ensure 
employees are not prejudiced in their employment by 
unfair action of an employer in terminating service. She 
terminated her services even though her employer made 
it quite clear that work was available for the balance of 
the engagement. 

I referred to the fact that agreed alternative arrange- 
ments were possible. In this case it was submitted that the 
employee had a legitimate reason for wanting to leave at 
10.30 p.m. but that the employee was prevented from 
putting that reason forward to the night captain because 
of his attitude. On the evidence I am satisfied that ample 
opportunity existed for this to take place and that there 
was nothing in the manner of the night captain to inhibit 
that process. Bearing in mind the earlier discussions 
concerning the requirement to work beyond 10.30 p.m. 
and in the absence of information to the contrary, the 
night captain was entitled to believe the employee was 
objecting to working past 10.30 p.m., a situation in 
direct conflict with the practice of the past and the terms 
of the engagement. It is therefore understandable that 
the employer chose not to engage the employee for 
further work. 

I am satisifed that the form of the contract was casual. 
In view of the circumstances I do not believe it to be 
appropriate for this Commission to exercise its discretion 
in the manner sought. 

But before so ordering I believe it useful to make 
further comment. It is clear from the evidence that the 
employee believed there to be some justification for 
leaving when she did, whether it was because of her 
child's illness or whether it was because of some mis- 
understanding about the meaning of the award does not 
really matter. What is particularly unfortunate is the 
decision to remove the employee from the list of casual 
night fillers without finding out why she acted in the 
manner in which she did. Evidence indicates that the 
manager initially arranged to see the employee at a time 
unsuitable to her. An alternative time was fixed but 
before that meeting could take place, the manager chose 
to ring up the employee and tell her that no further 
employment would be forthcoming. 

Had the meeting taken place, the misunderstanding 
may have been cleared away so leaving the employee and 
the employer in a far better position to assess their 
respective futures. In practical terms there was an 
adequate explanation for the actions of the employee 
whether they were misguided or of the nature of a 
pressing domestic necessity. In neither case was there a 
real reason to refuse to offer further employment. 

Notwithstanding these comments I am obliged for the 
reasons given to dismiss the application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR321 of 1985. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Claimant and Woolworths (WA) 
Ltd, Respondent. 

Order. 
HAVING heard Mr J. A. Smith on behalf of the claimant 
and Mr R.H.Gifford on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

UNIONS — 
Application for alteration 

of rules — 

No. 693 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Royal 
Australian Nursing Federation Industrial Union of 
Workers, Perth" for an alteration of its rules. 

Decision. 
HAVING examined the above application, there being 
no person desiring to be heard in opposition thereto, 
after consulting with the President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made thereunder have been 
complied with, I have this day registered an alteration to 
rule 7 of the registered rules of the applicant union in the 
terms of the application as filed on 9 September 1985. 

Dated at Perth this 18th day of September 1985. 

T. POPE, 
Deputy Registrar. 
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CONFER ENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Dampier Salt 
(Operations) 
Pty Ltd 

C207 of 1985 
Martin C. 

24/05/85 Dispute re stoppage 
over housing 

Concluded 

Amalgamated Metal 
Workers' Union 

Dampier Salt 
(Operations) 

Pty Ltd 

C303 of 1985 
Martin C. 

15/07/85 Dispute re ban in support 
of wages 

Concluded 

Amalgamated Metal 
Workers' Union 

Electric Power 
Transmission Pty 
Ltd and Others 

C119 of 1985 
Collier SC 

21/03/85 
26/03/85 

Ban on supplies to 
Argyle Diamond Mine 
site 

Concluded 

Amalgamated Metal 
Workers' Union 

Hamersley Iron 
Pty Ltd 

C397 of 1985 
Salmon C 

06/09/85 
09/09/85 
12/09/85 

Dispute re trades 
assistants 

Concluded 

Amalgamated Metal 
Workers' Union 

Mt Newman Mining 
Co Pty Ltd 

C130 of 1985 
Salmon C 

02/04/85 Dispute over work 
practices 

Concluded 

Amalgamated Metal 
Workers' Union 

Roberts Construction 
Pty Ltd 

C231 of 1985 
Collier SC 

12/06/85 Claim for part payment 
of travelling time at 
Argyle Diamond Mine 
site 

Concluded 

Australian Workers' Union Agnew Mining Co 
Pty Ltd 

C371 of 1985 
Johnson C 

27/08/85 Dispute re dismissal of 
an employee 

Concluded 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C269 of 1985 
Salmon C 

04/07/85 Industrial action by 
dozer operators at 
Tom Price 

Concluded 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C447 of 1984 
Salmon C 

27/09/84 Membership status with 
union 

Concluded 

Australian Workers' Union Plumbers and 
Gasfitters Union 

C276 of 1985 
Salmon C 

16/07/85 
24/07/85 

Demarcation dispute Concluded 

Australian Workers' Union Transport Workers' 
Union 

C138 of 1985 
Collier SC 

01/04/85 
03/04/85 

Picket line at Argyle 
Diamond Mine site 

Concluded 

Builders' Labourers' 
Federation 

Grand Lodge of 
Western Australia, 
Antient and 
Accepted Masons 

C33 of 1985 
Johnson C 

01/02/85 
07/02/85 

Dispute re ban on 
scaffolding 

Concluded 

Carpenters and Joiners 
Union 

City of Canning C284 of 1985 
Johnson C 

11/08/85 
17/08/85 

Dispute concerning 
dismissal of two workers 

Concluded 

Civil Service Association Hon Minister for 
Health 

PSA CIO of 1985 10/06/85 Dispute re coverage of 
Social Trainers 

Concluded 

Civil Service Association Hon Minister for 
Health 

PSA C7 of 1985 05/06/85 Dispute re implementa- 
tion of 38-hour week 
for Social Trainers 

Concluded 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C134 of 1985 
Salmon C 

29/03/85 
19/04/85 

Dispute re claims at 
Dampier Power Station 

Concluded 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C229 of 1985 
Salmon C 

10/06/85 
13/06/85 

Dispute re provision of 
electrical assistants 

Referred 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C325 of 1985 
Salmon C 

10/09/85 Dispute re the super- 
vision of a foreman 

Referred 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C506 of 1984 
Salmon C 

31/10/84 Maintenance of air 
conditioning 

Concluded 

Electrical Trades Union Milec Electrical 
Services Pty Ltd 

C410 of 1985 
Halliwell C 

16/09/85 Dispute re payment of 
"structural frame" 
allowance 

Referred 

Electrical Trades Union State Energy 
Commission of 
Western Australia 

C353 of 1985 
Johnson C 

15/08/85 Dispute re bans on cable 
laying and jointing 
operations 

Concluded 

Federated Engine Drivers' 
Union 

Dampier Salt 
(Operations) 
Pty Ltd 

C209 of 1985 
Martin C 

24/05/85 Dispute re stoppage 
over housing 

Concluded 

Federated Engine Drivers' 
Union 

Mathew Metals 
Pty Ltd 

C330 of 1985 
Collier SC 

30/07/85 Imposing of bans and 
limitations by union 

Concluded 

Fire Brigade Union Western Australian 
Fire Brigade Board 

C214 of 1985 
Martin C 

06/06/85 
17/06/85 

Interpretation of a 
Brigade Order 

Concluded 

Hospital Salaried Officers 
Association 

Sir Charles Gairdner 
Hospital 

C236 of 1985 
Fielding C 

20/06/85 
27/06/85 

Dispute re premature 
termination of the 
secondment of a 
worker 

Concluded 

Laundry Employees Union Board of Management 
The Lakes Hospital 

C378 of 1985 
Martin C 

04/09/85 Implementation of 
38-hour week 

Concluded 

Meat Industry Employees' 
Union 

Norwest Beef 
Industries Ltd 

C375 of 1985 
Gregor C 

06/09/85 Dispute re allowance 
applicable to a 
Downward Hide Puller 

Referred 

Meat Industry Employees' 
Union 

Norwest Beef 
Industries Ltd 

C400 of 1985 
Gregor C 

17/09/85 Payment of air fares Concluded 

42981—9 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Plumbers and Gas fitters 
Union 

Leighton Contractors 
Pty Ltd 

C338 of 1985 
Gregor C 

15/08/85 
21/08/85 

Demarcation dispute Referred 

Royal Australian Nursing 
Federation 

Board of Management 
of Perth Dental 
Hospital 

C343 of 1985 
Martin C 

07/08/85 
09/08/85 

Dispute re method of 
payment of wages 

Concluded 

Shop Assistants Union G.J. Coles 
and Co Ltd 

C424 of 1985 
Johnson C 

24/09/85 
25/09/85 

Dispute re dismissal Concluded 

Transport Workers' Union Mt Newman Mining 
Co Pty Ltd 

C429 of 1985 
Salmon C 

27/09/85 Dismissal of a worker Concluded 

CORRECTIONS 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS. 

Award No. A27 of 1981. 

WHEREAS an error occurred in the Order No. A27 of 
1981 making the above award, published in the Western 
Australian Industrial Gazette on 28 December 1983, 
Volume 63; Part 2, Subpart 6, page 2417, the following 
correction is made: 

Clause 25.—District Allowance should read: 
Clause 23.—District Allowance. 

Clause 26.—Protective Clothing should read: 
Clause 24.—Protective Clothing. 

Clause 28.—Junior Worker's Certificate should 
read: Clause 25.—Junior Worker's Certificate. 

Clause 29.—Part-Time Workers should read: 
Clause 26.—Part-Time Workers. 

Clause 30.—Maternity Leave should read: Clause 
27.—Maternity Leave. 

Clause 31.—Wages should read: Clause 
28.—Wages. 

And whereas an error occurred in the Order No. 712 of 
1983 varying the above award, published in the Western 
Australian Industrial Gazette on 26 April 1984, Volume 
64, Part 1, Subpart 4, page 480, the following correction 
is made: 

Clause 31.—Wages should read: Clause 
28.—Wages. 

Dated this 6th day of September 1985. 

(Sgd.) K. SCAPIN, 
Industrial Registrar. 

MOTOR VEHICLE (Service Station, Sales 
Establishment, Rust Prevention and Paint 

Protection) INDUSTRY. 
Award No. 29 of 1980. 

WHEREAS an error occurred in General Order No. 104 
of 1985, published in the Western Australian Industrial 
Gazette on 22 May 1985, Volume 65 — Part I, Sub-Part 
6, page 657, the following correction is made: 

That the above mentioned Award be varied as 
specified by General Order No. 104 of 1985. 

24th day of September 1985. 

K. SCAPIN, 
Industrial Registrar. 

STATE RESEARCH STATIONS, 
AGRICULTURAL SCHOOLS AND 

COLLEGE WORKERS. 
Award No. 23 of 1971. 

WHEREAS an error occurred in the Consolidation of 
the abovementioned Award, published in the Western 
Australian Industrial Gazette on 20 July 1983, Volume 
63 — Part 2; page 1661; the following correction is made: 

Clause 9.—Casual Workers: Delete the second 
paragraph of this clause and insert in lieu: 

Casual Workers shall be entitled to 20 per cent 
in excess of the rate prescribed for their class of 
work. 

Dated at Perth this 19th day of September 1985. 

K. SCAPIN, 
Registrar. 
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PROCEDURAL DIRECTIONS 

AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 670 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to application 
No. 669 of 1985 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance with 
the Industrial Relations Act 1979; and whereas the 
application was heard ex parte before me, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers conferred upon me under the Industrial 
Relations Act 1979 do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 670 of 1985, its accompany- 
ing statement and this order on the Confedera- 
tion of Western Australian Industry (Inc), 
agents for the respondent, with respect to the 
claim in matter No. 669 of 1985. 

2. That an answer to the claim in matter No. 669 
of 1985 filed with the Commission on the 28th 
day of August 1985, shall be lodged with the 
Commission and a copy thereof served on the 
applicant within seven days from the date upon 
which the documents mentioned in 1 above are 
served on the Confederation of Western 
Australian Industry (Inc.). 

Dated at Perth this 4th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

2. That an answering statement to the claims in 
application No. 696 of 1985 filed in the Com- 
mission on the 10th day of September 1985 
shall be filed with the Commission and a copy 
thereof served on the applicant, within four 
days from the date upon which the documents 
referred to in item 1 of this Order are served on 
the respondent, Avro Hospital. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

NOTICES — 
Union matters — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 718 of 1985. 
NOTICE BEFORE CANCELLATION OF 
ORGANIZATION'S REGISTRATION. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Registrar 
pursuant to section 73 (12) of the Act. 

TAKE NOTICE THAT it is the intention of the 
Registrar to proceed on the 11th day of November 1985, 
to cancel the registration of the Fremantle and District 
Trades Hall Industrial Association of Workers under the 
Act, on the grounds that the organization is defunct; and 
take notice that notice of any objection to the 
cancellation must be given in writing in accordance with 
Form 22 of the Industrial Relations Commission 
Regulations 1985 within 14 days of the date of this 
publication. 

Dated at Perth this 2nd day of October 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 697 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application to shorten the time in 
which an answering statement to application No. 
696 of 1985 is to be filed in the Commission. 

WHEREAS an application was made by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch in accordance 
with the Industrial Relations Act 1979 and whereas the 
application was heard ex parte before me, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred upon me under the Industrial Relations Act 
1979 do hereby order and direct:— 

1. That the applicant shall forthwith serve a copy 
of application No. 696 of 1985, it 
accompanying schedules marked "A" and 
"B" and of this Order on Avro Hospital. 

K. SCAPIN, 
Registrar. 
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(No. 306 of 1985). 

NOTICE is given of an application by the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers under the Industrial Relations Act 1979 for an 
alteration to rule 4 — Constitution. The organisation 
wishes to delete existing rule 4 — Constitution, and to 
substitute in its place, the following rule — 

Rule 4.—Constitution. 
The union shall consist of an unlimited number of 

persons, male or female, whether permanent or 
casual, who are employed (or who are usually 
employed) by or in any of the following industries or 
callings, within the State of Western Australia:— 

(1) Hotels, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging Houses; 

(2) Clubs; 
(3) Restaurants, Cafes, Tea Roms, Coffee 

Lounges, Oyster Saloons, Ice Cream and Cool 
Drink Saloons, Catering Establishments, including 
persons employed by any company, firm or person 
carrying on business as a Catering Contractor; 

(4) Tea Attendants, (including those employed in 
Government Departments, Instrumentalities and 
Trading Concerns) and persons employed in the 
preparation and/or cooking of food in retail 
establishments. Provided that it shall not include 
any person whose major and substantial 
employment is that of a Shop Assistant, Storeman 
or Storewoman. 

For the purposes of this rule — 
(a) the term "Catering Establishments" shall 

include any place licensed as a Tavern or 
Winehouse, pursuant to the Liquor Act 
1970, and; 

(b) the term "Boarding and/or Lodging 
Houses" shall be deemed to mean Board- 
ing and/or Lodging Houses, where six or 
more boarders and/or lodgers are received 
for pay or reward, and; 

(c) the term "Service Flats and/or Apartment 
Houses" shall include — 

(i) establishments providing accom- 
modation and personal care 
services for frail, aged or handi- 

capped persons and at which 
employees are available to help 
such residents with bathing and 
dressing, cleaning of rooms, 
personal laundry, oversight of 
medication and at all times to assist 
in the case of emergency; or, 

(ii) establishments operating as private 
psychiatric hostels. 

Provided that the foregoing shall not 
include any establishment in which the 
services rendered necessitate the employ- 
ment of a registered nurse or enrolled 
nurse. 

(d) the term "Catering Contractor" shall 
include the provision of cleaning services 
and/or residential accommodation by a 
Contractor, to or for any person, firm or 
company, which is engaged in the mining 
and/or construction industry, the produc- 
tion and processing of minerals, including 
the harvesting of salt, dredging and 
sluicing work. 

Provided that in respect of the foregoing 
no other person shall be eligible to become 
a member of the Union, excepting those 
persons who have been appointed Officers 
of the Union, together with such other 
persons who may have been appointed 
Honorary Life Members in accordance 
with the Rules. 

This matter has been listed for hearing before the Full 
Bench on 26 November 1985. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

4th day of October 1985 

T. POPE, 
Deputy Registrar. 

PUBLIC SERVICE — Reclassification appeals 

No. Name Item No. Decision Date 

PSA 73/85 Christopher Robert WHITAKER 390151 Withdrawn by leave 10/09/85 
PSA 74/85 Mark Stephen SALT 41 3/7050 Withdrawn by leave 26/09/85 
PSA 98/85 Nicholas SANDER 408/13 Withdrawn by leave 10/09/85 
PSA 107/85 Harold David COOKE 23 3867 Reclassified — G.II.5/6 11/09/85 
PSA 126/85 Keith BOWDEN 164052 Withdrawn 10/09/85 
PSA 130/85 Carolyn LOGAN 14 2000 Reclassified — Level 5 11/09/85 
PSA 131/85 Gaudencio H. NOCUM 34-0262 Withdrawn by leave 11/09/85 
PSA 135/85 Brian Harold SMITH 01 2680 Withdrawn by leave 10/09/85 
PSA 145/85 David Rodger GILROY 408/13 Withdrawn by leave 13/09/85 
PSA 163/85 Peter Guy PEARSON 23 4700 Withdrawn by leave 20/09/85 
PSA 164/85 Josie Edna MILL1GAN 04.08.40 4.8.4.7 Withdrawn 13/09/85 
PSA 165/85 Ralph Lindsay DAWSON 43 0720 Application dismissed 17/09/85 
PSA 182/85 Zdzislaw Edward SPADEK 23 3750 Dismissed 26/09/85 
PSA 185/85 Ivan Raymond WILSON 23 3770 Withdrawn by leave 25/09/85 
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No. Name Item No. Decision Date 

PSA 187/85 Derek Michael ROPER 32-5821 Withdrawn by leave 13/09/85 
PSA 188/85 Ian Kirk WOODMANSEY 32-6121 Withdrawn by leave 13/09/85 
PSA 189/85 Owen Charles GRAIEG PI 0-7426 Withdrawn by leave 13/09/85 
PSA 192/85 Peter Anthony BOOTH Ministerial Withdrawn by leave 27/09/85 
PSA 193/85 Edward King DEWAR Ministerial Application dismissed 16/09/85 
PSA 194/85 Mason HAYMAN Ministerial Dismissed 16/09/85 
PSA 195/85 Peter George JORDAN Ministerial Dismissed 16/09/85 
PSA 196/85 Merrick PAGET Ministerial Dismissed 16/09/85 
PSA 197/85 Norman RAWLINS Ministerial Dismissed 16/09/85 
PSA 198/85 Clark Leslie REFELD Ministerial Dismissed 16/09/85 
PSA 199/85 Robert McRae Ministerial Dismissed 16/09/85 
PSA 200/85 Mariw YUKICH Ministerial Application dismissed 16/09/85 
PSA 202/85 Joseph William WORSWICK 47 (09)0579 Withdrawn by leave 24/09/85 
PSA 203/85 Kim Martin George DAVIS 30 0200 Dismissed 24/09/85 
PSA 204/85 Frederick George BARCLAY 34 0261 Dismissed 16/09/85 
PSA 205/85 Gerard Peter McCOURT 22 7937 Dismissed 18/09/85 
PSA 206/85 Charles Albert ALLARDICE 48 6287 Withdrawn by leave 25/09/85 
PSA 208/85 B.A. BREHAUT 48 6235 Withdrawn by leave 25/09/85 
PSA 209/85 D.A. CAMERON 48 6299 Withdrawn by leave 25/09/85 
PSA 210/85 C.A. CORNTHWAITE 48 6228 Withdrawn by leave 25/09/85 
PSA 211/85 Ian Douglas DIVER 48 6243 Withdrawn by leave 25/09/85 
PSA 212/85 Irvine Ross DUNSTAN 29 5863 Withdrawn by leave 13/09/85 
PSA 213/85 Ralph Barry FERGUSON 48 6295 Withdrawn by leave 25/09/85 
PSA 214/85 Graham John LOPES 48 6247 Withdrawn by leave 25/09/85 
PSA 215/85 Neil D. MUNRO 48 6239 Withdrawn by leave 25/09/85 
PSA 216/85 Michael Patrick NOONAN 48 6297 Withdrawn by leave 25/09/85 
PSA 217/85 Ross Gilbert PHILIP 48 6293 Withdrawn by leave 25/09/85 
PSA 218/85 Douglas James REID 48 6289 Withdrawn by leave 25/09/85 
PSA 219/85 Peter D. SMITH 48 6299 Withdrawn by leave 25/09/85 
PSA 220/85 Alan William SULLIVAN 48 6241 Withdrawn by leave 25/09/85 
PSA 221/85 B.L. THOMSON 48 6291 Withdrawn by leave 25/09/85 
PSA 222/85 Roger F. VARNEY 48 6271 Withdrawn by leave 25/09/85 
PSA 223/85 Anthony John WALLACE 48 6237 Withdrawn by leave 25/09/85 
PSA 224/85 E.T. WEIDEMANN 48 6245 Withdrawn by leave 25/09/85 
PSA 225/85 Patricia Lesley GODKIN 23 4165 Reclassified. Retitled 25/09/85 

G.11.5/6, Senior 
Laboratory Technician 

PSA 228/85 David Vincent WALLIS 47 6180 (07) Application dismissed 17/09/85 
PSA 230/85 Grace Mary RICPIARDS 47 6446 Withdrawn by leave 25/09/85 
PSA 231/85 Mary Delia LONGDEN 47 05857 Withdrawn by leave 20/09/85 
PSA 232/85 Gary James SCRASE 01 1074 Withdrawn by leave 24/09/85 
PSA 234/85 Brett Avon CARSON 01 1540 Withdrawn by leave 18/09/85 
PSA 235/85 M. GEBHARD 54-1310 Dismissed 24/09/85 
PSA 236/85 Martin Richard IRVING 54-6905 Dismissed 24/09/85 
PSA 237/85 Ronald Andrew JARVIS 54-5905 Dismissed 24/09/85 
PSA 238/85 Robert Brian PARK 54-3805 Dismissed 24/09/85 
PSA 239/85 John Arthur PRIESTLEY 54-6705 Dismissed 24/09/85 
PSA 240/85 John Theodore RIDLEY 54-4005 Dismissed 24/09/85 
PSA 241/85 Oscar Joseph THOMAS 54-5505 Dismissed 24/09/85 
PSA 242/85 Barbara Erna WEEKS 54-3605 Dismissed 24/09/85 
PSA 243/85 Peter Michael JOYCE 13 1860 Withdrawn 12/09/85 
PSA 244/85 Perry RUFFO 34-0268 Withdrawn by leave 13/09/85 
PSA 248/85 Jack Joe KATNIC 48 5241 Dismissed 25/09/85 
PSA 250/85 Kevin Geoffrey XANTHIS 48 5245 Withdrawn by leave 25/09/85 
PSA 257/85 Bevan Robert SHARPE 14 065912(1670) Withdrawn by leave 19/09/85 
PSA 258/85 Thomas Louis NORWOOD 54 1950 Withdrawn by leave 24/09/85 
PSA 259/85 Caspar Henricus HOVINGH 23 3794 Withdrawn by leave 25/09/85 
PSA 260/85 Lynton Patrick McMANUS 01 1784 Withdrawn 13/09/85 
PSA 290/85 John LOWTHER 47 9M6101 Withdrawn 12/09/85 
PSA 291/85 Ragai 1. WANIS 47 9M6102 Withdrawn 12/09/85 
PSA 292/85 Jill du Rieu BINNING 47 9M6104 Withdrawn 12/09/85 
PSA 293/85 William George Edward AXTEN 47 9M6103 Withdrawn 12/09/85 
PSA 294/85 William Frederick MORGAN 47 9M6107 Withdrawn 12/09/85 
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No. Name Item No. Decision Date 

PSA 295/85 Priscilla Joanne MILLS 47 9M6106 Withdrawn 12/09/85 
PSA 296/85 Lea KUHAUPT 47 9M6105 Withdrawn 12/09/85 
PSA 347/85 Peter William SPERLING 23 4706 Withdrawn 20/09/85 
PSA 350/85 Pauline HIND 23 4845 Withdrawn 26/09/85 
PSA 381/85 Douglas Howard McCAULEY 54 5530 Withdrawn 19/09/85 
PSA 408/85 Frederick Albert GEORGE 14-6770 Withdrawn 25/09/85 
PSA 415/85 James Desmond NORTON 20 4100 Withdrawn 23/09/85 
PSA 527/85 Lorraine Winifred HAYRES 47 7341 Withdrawn 12/09/85 
PSA 538/85 Heatherbel Elaine MEEHAN Ministerial Withdrawn 03/10/85 


