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BRINSDEN J: The appellant who is an Industrial 
Inspector with the Department of Industrial Affairs 
succeeded before an Industrial Magistrate in a number of 
prosecutions against the respondent for breaches of the 
Building Trades (Construction) Award No. 14 of 1978 as 
amended. The breaches related to a so-called employee 
named John Mustica who was born on 16 January 1966 
and was engaged by the appellant between 1 June 1982 
and 27 April 1984. During the period of his "employ- 
ment" he was engaged on construction work within the 
meaning of the award and was paid wages applicable to 
an apprentice on a five year term of indenture in the trade 
of wall and floor tiling. The Industrial Magistrate found 
as fact that the respondent and Mustica mutually agreed 
that it was intended at the commencement of his employ- 
ment that an apprenticeship agreement be entered into 
for a term of five years. It was also found as a fact that 
during the period of employment both parties were of the 
opinion that Mustica was an apprentice. However, no 
application was made for approval to employ him as a 
probationer or for approval to establish an apprentice- 
ship as required by the Industrial Training Act 1975 as 
amended and the regulations thereunder. The reason 
why the Industrial Magistrate found for the appellant 
was that the wage to be paid to Mustica in the circum- 
stances was governed by the provisions of Clause 46 of 
the Award and that the appropriate wage was that pre- 
scribed for a labourer. Clause 46 which is headed 
"Prohibition of Junior Workers" provides: 

(1) Except as provided in subclause (2) hereof, the 
employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 
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(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act Regula- 
tions, shall be paid not less than the wage prescribed 
in Clause 8 of this award for an adult worker per- 
forming similar work. 

It was not suggested, nor is it feasible, that Mustica 
was a probationer during the relevant period in 
contention. It is common ground that he was not in any 
way registered as a probationer. 

The respondent appealed to the Full Bench which 
unanimously upheld the appeal. The Full Bench took the 
view that the award which was said to be breached could 
not apply to a person whose work status was that 
described for Mustica. The evidence showed not only 
that it was the intention of the respondent and Mustica 
that he would be apprenticed to learn a trade and thus 
become a pupil rather than a person employed to do 
work for hire or reward, but also that the intended 
relationship became the fact. He was therefore not an 
employee in the strict sense though he may have been 
engaged on work of the kind contemplated in Clause 46. 
Thus the true relationship between the respondent and 
Mustica was that of master and pupil because the 
primary object of those parties was teaching and learning 
although work was to be done for the master. The 
contract was therefore one of apprenticeship rather than 
a contract to work for hire or reward. But the contract of 
apprenticeship was not registered with the consequence 
that he was not an apprentice within the meaning of the 
Industrial Relations Act 1979 as amended (the Act) nor 
as defined in the Industrial Training Act. The award 
therefore did not apply to a person in Mustica's 
situation. 

The appellant challenges the conclusions of the Full 
Bench in that it: 

(1) Erred in law in holding that John Mustica was 
not an employee in that: 

(a) the case had proceeded from the outset on 
the agreed basis that the contrary was the 
case; and 

(b) there was no evidence to sustain a contrary 
view; 

(2) Erred in law in holding that a person engaged 
under a contract of apprenticeship but not 
registered pursuant to the Industrial Training Act 
1975 could not be an employee for the purposes of 
the Industrial Relations Act 1979. 

Evidence was called both from Mustica and from a 
principal of the respondent's firm. There was also an 
agreed statement of facts. Notwithstanding an admission 
in the agreed statement that during the period of employ- 
ment of Mustica the provisions of the Award applied to 
the employment by way of common rule application, I 
am prepared to decide this appeal ignoring such an 
admission. Other admissions, however, refer to Mustica 
as being a person employed by the respondent and indeed 
that is how he described his relationship with the 
respondent in evidence as did the respondent's repre- 
sentative. A perusal of the evidence indicates that during 
the period of his association with the respondent, 
Mustica was taught how to go about tiling and did work 
which might be described as labouring work and also 
tiling work. Initially he was doing labouring, carrying 
and grouting and as time passed he was occupied laying 
tiles on walls and floors, grouting in, cutting tiles to fit, 
and doing everything that a tradesman would do except 
certain more difficult work such as tiling a roman bath. 
At times he was sent to carry out a job of work without 
supervision, though, when the work was completed, 
apparently it was inspected by a representative of the 
respondent. The respondent apparently did not 
appreciate the need to register the articles nor for that 
matter did the respondent have any working knowledge 

of the requirements of the Industrial Training Act. The 
relationship between the parties was put an end to by 
Mustica when he left to take on a position as a labourer 
with another firm. 

In Smith's Law of Master and Servant 8th edition, at 
p. 33 the author states that a question which was 
formerly of some importance was whether the agreement 
into which the parties entered was intended to create the 
relationship of master and apprentice or master and 
servant. The authorities, he points out, suggest that if the 
parties appear to have contemplated the relation of 
master and apprentice, then the contract must be con- 
sidered as one of apprenticeship, and if it be an imperfect 
apprenticeship it cannot be treated as a contract of hiring 
and service. If on the other hand it appears that the 
parties contemplated the relation of master and servant 
then it must be deemed a contract of hiring and service. 
Horan v. Hayhoe (1904) 1 KB 288 is one authority to 
support the text. But the text, of course, is speaking of a 
common law apprenticeship and the cases in support 
were mainly decided before industrial legislation had 
such a foothold. 

In Western Australia in this present day it is necessary 
to look at the legislation and to start with the Industrial 
Arbitration Act of 1912. Section 128 (2) provided that no 
person should be employed or become an apprentice in 
the building trade otherwise than as prescribed by the 
section and the regulations. The building trade is the 
relevant trade in respect of the contract of apprenticeship 
which these parties entered into as Mustica was an 
apprentice tiler. The Industrial Training (General 
Apprenticeship) Regulations of 1981 by regulation 5 (2) 
define the term "building trade" to mean inter alia "tile 
laying". Further provisions of the section described a 
unique form of apprenticeship in that the apprentice was 
not indentured to the employer so called but to the 
Apprenticeship Board which placed him from time to 
time with an employer under an agreement of apprentice- 
ship between the Apprenticeship Board, the apprentice, 
and the employer. In 1975 however the Industrial 
Training Act was passed which repealed Part VIII of the 
1912 Act which had included section 128 and was the 
Part dealing with apprentices. It did, however, replace 
the repealed legislation by fairly similar legislation. 
Section 26 defined' 'a special trade'' to mean the building 
trade and such other trade or trades as may be prescribed 
as special trades. By subsection (3) it was provided that 
no person should be employed as an apprentice or 
industrial trainee in the trade otherwise than as pre- 
scribed by the section and the regulations made for the 
purpose of the section. A further subclause echoed the 
earlier legislation by requiring every apprentice to be 
indentured to the Industrial Training Advisory Board 
appointed in relation to the trade and that apprentice 
would be placed from time to time with an employer 
under an agreement of apprenticeship between the 
Board, the apprentice and the employer. The Industrial 
Relations Act came into force in 1979 and repealed the 
1912 Act but did not affect the provisions of the 
Industrial Training Act. It defined "apprentice" to have 
the same meaning as under the Industrial Training Act. 
An "employee" was defined inter alia to mean a person 
employed by an employer to do work for hire or reward 
including an apprentice or industrial trainee. An 
"industrial matter" in respect of which the West 
Australian Industrial Relations Commission has juris- 
diction was defined inter alia to include in respect of 
apprentices their wage rates and, subject to the Industrial 
Training Act, other conditions of employment and the 
rights, duties and liabilities of the parties to an agreement 
for apprenticeship or Industrial Training Agreement. 
Section 40 of the Industrial Training Act makes it an 
offence for a person to contravene or fail to comply with 
any provisions of the Act. Section 26 has the effect of 
making illegal any contract of employment of a person as 
an apprentice in the building trade otherwise than as pre- 
scribed by the section and the regulations. This is a case 
of an express prohibition by the Statute and it is 
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irrelevant that the particular contract may have been 
entered into in good faith or with good intent by the 
parties (as was the case here): Cotton v. Central District 
Finance Corp Ltd (1965) NZLR 992 at p. 996. The legis- 
lation strikes at the very creation of a contract in breach 
of its terms and hence such a contract is void ab initio. 

The position, therefore, seems to have been this. 
Insofar as Mustica and the respondent entered into a 
contract of apprenticeship that contract was illegal as 
being contrary to section 26 of the Industrial Training 
Act and was void ab initio. But in fact Mustica did do 
work for the respondent and was paid a wage. There 
would be no legislative purpose in regarding the contract 
between the parties to that extent as illegal. In other 
words what is prohibited is a contract of apprenticeship 
not in accordance with the terms of the section and the 
regulations, not a contract of employment of a junior 
worker. That means, therefore, that Clause 46 has a 
direct application to the facts of this case. The phrase 
"junior worker" is not defined in the award nor for that 
matter can I find it defined in relevant legislation but the 
phrase is not a complex one as it merely contrasts a 
worker who is a junior to a worker who is an adult. 
Clause 46 has been added to the award, I suspect, to 
overcome the decisions of Hearn Bros and Stead v. 
United Furniture Trades Industrial Union of Workers 

28 WALR 123 and Storm and Co v. The Operative 
Painters and Decorators Industrial Union of Workers 59 
WALR 14 which followed the earlier case. In both those 
cases the worker concerned was a probationer, that is, he 
was taken on to see if he would be a fit person to become 
an apprentice. He ceased to be a probationer and did not 
become an apprentice so the relevant legislation had not 
been complied with. The union claimed that he should 
have been paid as if he was an adult. In both cases it 
would seem the appeals were upheld because the relevant 
awards did not provide for payment of a person in the 
position of the worker. In the latter case, Wolff SPJ (as 
he then was) said that the more reasonable view was that 
the award did not make provision for the wages of a 
probationer whose probationership did not mature into 
apprenticeship and therefore the appellant was not 
obliged to pay the probationer full wages. However, 
Clause 46 has provided otherwise for by subclause (1) it 
makes express provision for the case where a junior 
worker (not being an apprentice) has done work which, if 
performed by an adult worker would be prohibited 
unless the consent of the union had been first obtained. 
If such junior worker is so employed then that worker 
shall be paid not less than the wage of an adult person 
performing similar work. 

His Worship decided the relevant category to describe 
the work actually performed by Mustica was that of a 
labourer and as far as I understand there is no complaint 
made by the respondent about that finding. Mustica was 
a junior worker and an employee since he was employed 
by the respondent to do work for hire or reward and as a 
consequence, by reason of Clause 46, he should have 
been paid not less than the wage an adult person would 
have been paid had he done that work. There is no com- 
plaint by the respondent of the arithmetic involved in the 
calculations of the amounts due to Mustica made by his 
Worship. It follows therefore, in my view, this appeal 
should be upheld and the decisions of the Industrial 
Magistrate restored. 

Before finishing with this case let me say that I am not 
unmindful of the extraordinary result which flows from 
the decisions of the Industrial Magistrate. The decisions, 
however, were in accordanc with the law and therefore 
must be upheld however painful the result may be to the 
respondent. If given wide publicity this case may at least 
serve a useful purpose in illustrating to those who engage 
in the building trade, the need to be aware of relevant 
legislation. 

KENNEDY J: The appellant made five complaints 
against the respondent, alleging various failures to pay to 
one John Mustica wages, travelling allowances and 

annual leave pursuant to the Building Trades (Con- 
struction) Award No. 14 of 1978. A schedule of agreed 
facts was presented to the Industrial Magistrate hearing 
the complaints. The facts agreed were as follows: 

1. Sedemuda Pty Ltd trading as Southwest 
Ceramics employed John Mustica from 1 June 1982 
to 27 April 1984. 

2. The employment was terminated by John 
Mustica. 

3. Sedemuda Pty Ltd trading as Southwest 
Ceramics was engaged in and John Mustica did in 
the course of his employment construction work as 
defined in the Building Trades (Construction) 
Award No. 14 of 1978. 

4. During the period of employment of John 
Mustica the provisions of the Building Trades 
(Construction) Award of 1978 applied to his 
employment by way of common rule application. 

5. During the period of his employment he 
received the wages of an apprentice on a five year 
term of indenture in the trade of wall and floor 
tiling. 

6. It was the intention of both parties at the 
commencement of employment on 1 June 1982 that 
an apprenticeship agreement be entered into for a 
term of five years. 

7. During the period of employment of Mustica 
both parties were of the opinion that he was an 
apprentice. 

8. Sedemuda Pty Ltd made no application to the 
Division of Industrial Training for approval of the 
employment of John Mustica as a probationer. 

9. No apprenticeship agreement was ever 
(executed) or registered with the Division of 
Industrial Training. 

At the initial hearing, it was contended on behalf of 
the respondent that Mustica, who was born on 16 
January 1966, was an apprentice within the meaning of 
the Award, notwithstanding that, at the material time, 
no apprenticeship agreement was registered in respect of 
him, and therefore that he was not entitled to the wages 
or other allowances relating either to a fully qualified 
tradesman or to a labourer. The learned Industrial 
Magistrate, however, found that he was not an 
apprentice and that he was entitled to be paid at a 
labourer's rate. 

The respondent thereupon appealed to the Full Bench 
of the Western Australian Industrial Relations Commis- 
sion on the grounds that the learned Industrial 
Magistrate was wrong in holding that the respondent was 
liable to pay to the employee wages and allowances at a 
labourer's rate, that he was wrong in finding that the 
employee was not an apprentice for the purpose of calcu- 
lating his remuneration and that he was wrong in failing 
to give effect to the intention of the respondent and the 
employee, namely, that the employee was at all material 
times to be an apprentice and was to be remunerated as 
an apprentice. 

The Full Bench upheld the appeal, although not on 
any of the grounds advanced by the respondent. It did so 
on the ground that the contract between the parties 
remained one of apprenticeship, albeit unregistered, and 
that the award had no application to work done pursuant 
to that contract. 

The appellant now appeals to this Court on the 
grounds that the Full Bench: 

1. Erred in law in holding that Mustica was not an 
employee in that: 

(a) the case had proceeded from the outset on 
the agreed basis that the contrary was the 
case; and 

(b) there was no evidence to sustain a contrary 
view. 
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2. Erred in law in holding that a person engaged 
under a contract of apprenticeship but not register- 
ed pursuant to the Industrial Training Act 1975 
could not be an employee for the purpose of the 
Industrial Relations Act 1979. 

The relevant provision in the Award is Clause 46, 
which is concerned with the prohibition of junior 
workers. It provides as follows: 

(1) Except as provided in subclause (2) hereof, the 
employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 

(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act 
Regulations, shall be paid not less than the wage pre- 
scribed in Clause 8 of this Award for an adult 
worker performing similar work. 

The term "apprentice" is not defined in the award, 
but it is defined in section 7 (1) of the Industrial Relations 
Act 1979, under which the Award was made, as meaning, 
unless the contrary intention appears, "an apprentice 
under the Industrial Training Act 1975". The last 
mentioned Act, by section 4, defines an apprentice, 
unless the contrary intention appears, to mean "any 
person pursuant to this Act bound apprentice to an 
employer or an industrial training advisory board in an 
apprenticeship trade by an agreement or by assignment 
of an agreement". An apprenticeship agreement is in 
turn defined to mean "an agreement under which a 
person is bound as an apprentice". 

The Industrial Training Act applies to the trade in 
which Mustica was working. By section 29 of that Act, it 
is provided that, except as provided by the Act, a person 
who desires to be employed as an apprentice or industrial 
trainee in a trade to which the Act applies shall be 
employed in the first instance on probation for a period 
of three months for the purpose of determining his 
fitness to be so employed, and in the event of his 
becoming an apprentice or industrial trainee in that 
trade, the period of probation shall be counted as service 
under his apprenticeship agreement or industrial training 
agreement. 

By section 31, subject to the provisions of section 32, a 
person shall be deemed not to be employed as an 
apprentice in a trade to which the Act applies unless the 
apprenticeship or industrial training agreement entered 
into by that person is registered as required under the 
Act. By section 32, service under an apprenticeship or 
industrial training agreement commences on the day that 
the apprentice or industrial trainee commences employ- 
ment as such. 

It is clear that under the Industrial Training Act, an 
apprentice is regarded as a person who is "employed". 
That an apprentice is, for the purposes of the Industrial 
Relations Act, employed to do work for hire or reward is, 
in my view, confirmed by the form of the definition of 
employee in section 7 of that Act, being, in part, ' 'any 
person employed by an employer to do work for hire or 
reward including an apprentice or industrial trainee". 
The word ' 'including'' in this definition is not used as the 
word "includes" commonly is, to enlarge the meaning of 
the defined term. It proceds on the basis that an 
apprentice or industrial trainee is employed to do work 
for hire or reward. 

The Award proceeds upon a similar basis. Thus, under 
Clause 3 (iii), dealing with the scope of the Award, it is 
expressed to apply to all apprentices usually' 'employed" 
on construction work, and in Clause 42 there is reference 
to an apprentice leaving his "employment" before the 

cost of his tool kit has been reimbursed. In Clause 47 
there is an exclusion with reference to preference to 
unionists of any worker "who is an apprentice". An 
apprentice is not, therefore, excluded from the category 
of "worker". 

I return now to the provisions of Clause 46 of the 
Award. It was an agreed fact that Mustica did, in the 
course of his employment, construction work as defined 
in the Award. If that work had been performed by an 
adult worker it would therefore have been subject to the 
provisions of the Award. Indeed, it was even agreed that 
during the period of his employment the provisions of 
the Award applied to Mustica's employment. Notwith- 
standing the mutual intention that Mustica should be 
embarking upon an apprenticeship, he was not an 
apprentice for the purposes of the Industrial Training 
Act, and therefore he was not an apprentice for the 
purposes of the Industrial Relations Act or the Award, 
because he was not, pursuant to the Industrial Training 
Act,' 'bound" to an industrial training advisory board in 
an apprenticeship trade by an agreement or by assign- 
ment of an agreement, and, by virtue of section 31 of that 
Act, he was deemed not to be employed as an apprentice, 
because no agreement was registered as required. Nor 
was he a probationer. It follows inescapably from this, in 
my view, in terms of Clause 46 (1), that he was initially 
employed as a junior worker and was required to be paid 
not less than the wage of an adult performing similar 
work, and that he was later employed as an adult worker. 

I am unable to accept that, because the intention was 
that Mustica should be apprenticed, although he was 
not, he is not to be regarded as being a junior worker. It 
is implicit in Clause 46 of the Award that a person 
formally apprenticed is employed on work. It would be a 
startling result if a person who is not properly 
apprenticed is not employed on work. It is not a result 
which the legislation or the Award requires. 

The appeal should be allowed and the decisions of the 
Industrial Magistrate restored. 

OLNEY J: This is an appeal pursuant to section 90 of the 
Industrial Relations Act 1979 (the IRA) from a decision 
of the Full Bench of the Industrial Relations Commission 
upholding an appeal by the respondent against a decision 
of an Industrial Magistrate in proceedings instituted by 
the appellant (an industrial inspector) for enforcement of 
the Building Trades (Construction) Award No. 14 of 
1978 (the award). 

The proceedings have a number of unusual features 
which necessitate an examination of each step in the 
process leading to this appeal in order that the issues can 
be adequately understood. 

On 19 June 1984, the appellant issued five separate 
complaints against the respondent alleging breaches of 
various provisions of the award relating to the employ- 
ment of one John Mustica. The complaints allege failure 
to pay Mustica wages, travel allowance, overtime, 
annual leave payments and a payment due on termina- 
tion of employment. Particulars attached to the several 
complaints indicate that payment was claimed on the 
basis of the rate appropriate to a tradesman plasterer in 
respect of the period 19 June 1983 to 27 April 1984, and 
although it does not appear on the face of the papers, it 
was common cause that during the period in question 
Mustica had been paid by the respondent in accordance 
with the award on the basis of a second year apprentice. 
Mustica did not commence his engagement with the 
respondent on 19 June 1983 but rather on 1 June 1982. 
The relevance of the first mentioned date is simply that it 
is the commencing date of the one year limitation period 
that then applied in respect of orders made pursuant to 
section 83 (4) of the IRA. 

At the hearing before the Industrial Magistrate on 4 
December 1984, the parties were both represented by 
counsel and submitted what is referred to as an agreed 
statement of facts. Some issue is now taken as to whether 
the statement is properly so described but nevertheless a 
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document setting out what was said to have been agreed 
between the parties was submitted by consent and 
formed the basis upon which the proceedings were con- 
ducted and upon which the Magistrate reached his 
decision. Apart from the agreed statement, the 
Magistrate heard evidence from Mustica and from one 
Andrews, the manager of the respondent. The agreed 
statement is reproduced hereunder: 

1. Sedemuda Pty Ltd trading as Southwest 
Ceramics employed John Mustica from 1 June 1982 
to 27 April 1984. 

2. The employment was terminated by John 
Mustica. 

3. Sedemuda Pty Ltd trading as Southwest 
Ceramics was engaged in and John Mustica did in 
the course of his employment construction work as 
defined in the Building Trades (Construction) 
Award No. 14 of 1978. 

4. During the period of employment of John 
Mustica the provisions of the Building Trades 
(Construction) Award No. 14 of 1978 applied to his 
employment by way of common rule application. 

5. During the period of his employment he 
received the wages of an apprentice on a five year 
term of indenture in the trade of wall and floor 
tiling. 

6. It was the intention of both parties at the 
commencement of employment on 1 June 1982 that 
an apprenticeship agreement be entered into for a 
term of five years. 

7. During the period of employment of Mustica 
both parties were of the opinion that he was an 
apprentice. 

8. Sedemuda Pty Ltd made no application to the 
Division of Industrial Training for approval of the 
employment of John Mustica as a probationer. 

9. No apprenticeship agreement was ever re- 
executed or registered with the Division of Industrial 
Training. 

(The term "re-executed" should more correctly read 
"executed".) 

Central to the case put by the appellant to the 
Industrial Magistrate is Clause 46 of the award, which is 
in these terms: 

46.—Prohibition of Junior Workers. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 

(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act 
Regulations, shall be paid not less than the wage pre- 
scribed in Clause 8 of this award for an adult worker 
performing similar work. 

There is no doubt that the Industrial Magistrate 
understood the issue that he was required to decide. In 
the course of the opening address of counsel for the 
appellant he commented: "... from what you have told 
me, the point of law involved is whether or not he was an 
apprentice or whether he was a plasterer". Both counsel 
acquiesced in this assessment of the situation. The rele- 
vance of the classification of plasterer is that "the fixing 
of plain or ornamental tiles on walls or floors" is within 
the award definition of that trade. 

Having heard the evidence and the submissions of 
counsel and being aware of the contents of the agreed 
statement the Industrial Magistrate gave an extempore 

judgment in which, consistent with his understanding of 
the single issue involved, he directed his attention initially 
to the question of whether Mustica was an apprentice. In 
this context he said: 

Clearly, under this award, looking at the award 
together with the Act, the only way that a person can 
become an apprentice is by registering as a 
probationer pursuant to regulation 6 of the 
Industrial Training Act regulations, and during such 
term quite clearly he would not be an apprentice. 
However, at such stage that he does complete that 
probationary period, and he is kept on by his 
employer, then he becomes an apprentice and that 
will presumably be taken into effect — that 
probationary period, as far as the apprenticeship is 
concerned. 

The conclusion which follows from this passage is that 
at no time was Mustica either an apprentice or a 
probationer. A little later in his reasons his Worship went 
on to consider the question of whether Mustica should be 
paid at the rate appropriate to a plasterer, as to which he 
said: 

The question is whether or not he should be paid a 
plasterers rate or whether or not he should be paid 
an award rate. I think, quite clearly on the evidence, 
he at no time did similar work to what a tradesman 
would do — namely, he did not do work of the same 
standard in the same time that a tradesman would be 
expected to — and all he was really doing was 
learning the trade and at no time was he capable of 
performing similar work to that of a plasterer. 

For that reason, the rate of pay that he should be 
awarded should be at a labourers rate. 

For myself, I would have thought that there was little 
justification for the Magistrate finding other than that 
the work done by Mustica came within the scope of the 
relevant portion of the definition of plasterer, namely, 
the fixing of plain or ornamental tiles on walls or floors, 
there being nothing in the definition to suggest that any 
degree of competency or indeed rapidity of work has a 
bearing upon the actual classification of the function 
performed, but be that as it may, the appellant has not 
taken issue with this finding of fact which must stand. 

At the end of the day the Industrial Magistrate found 
that in accordance with the terms of the award and 
applying specifically Clause 46, Mustica was entitled to 
payment at the rate appropriate to a labourer under the 
award and that as he had been paid only at the rate 
appropriate firstly to a first year and later to a second 
year apprentice plasterer (which rates were considerably 
less than the labourer's rate) the claimed breaches were 
found to be proved. At a later date, by consent of the 
parties, money sums were awarded by a different 
Industrial Magistrate after calculations had been made 
consistent with the finding in the original proceedings. 

The respondent appealed to the Full Bench of the 
Industrial Relations Commission on the grounds that: 

1. The learned Industrial Magistrate erred in law 
in holding that the appellant was liable to pay to the 
employee wages and allowances at a labourer's rate. 

2. The learned Industrial Magistrate erred in fact 
and in law in finding that the employee was not an 
apprentice for the purposes of calculating his 
remuneration. 

3. The learned Industrial Magistrate erred in 
failing to give effect to the intention of the appellant 
and the employee, namely that the employee was at 
all material times to be an apprentice and was to be 
remunerated as an apprentice. 

The appeal before the Full Bench was conducted 
initially on the same basis as the proceedings before the 
Industrial Magistrate, namely, on the assumption that 
the provisions of the award applied by way of common 
rule to the employment of Mustica. This, after all, was 
asserted to be so in the agreed statement and despite the 
fact that the question of the application of the award was 
not raised in the grounds of appeal the Full Bench 
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allowed further argument which raised the more 
fundamental question as to whether Mustica was an 
employee in the sense defined in the IRA. 

Section 7 (1) of the IRA provides that unless the 
contrary intention appears "employee" means inter alia 
"any person employed by an employer to do work for 
hire or reward including an apprentice of industrial 
trainee". In the same section, "apprentice" is defined to 
mean "an apprentice under the Industrial Training Act 
1975". Section 31 (1) of the Industrial Training Act (the 
ITA) provides, so far as it is relevant, that a person shall 
be deemed not to be employed as an apprentice or an 
industrial trainee in a trade to which the Act applies 
unless the apprenticeship or industrial training agree- 
ment entered into by the person is registered as required 
under the Act. It is common cause that the trade of tiler is 
a trade to which the ITA applies and that no apprentice- 
ship or industrial training agreement was entered into 
between the respondent and Mustica, nor was any such 
agreement registered as required by the Act. The net 
effect of section 31 of the ITA and the definition of 
apprentice in the IRA is that for the purpose of the 
definition of employee in the latter Act, Mustica cannot 
be regarded as an apprentice. It follows, therefore, that 
the award could only bind the respondent in respect of 
Mustica if he were otherwise within the definition of 
employee, namely if he was a person employed by an 
employer to do work for hire or reward. 

The Full Bench came to the conclusion that Mustica 
was not an employee. On this issue it had the following to 
say: 

Notwithstanding the agreement of the parties it 
appears plainly to be the fact that the true relation- 
ship between the appellant and Mustica was that of 
master and pupil because the primary object of 
those parties was teaching and learning although 
work was to be done for the master. The contract 
was therefore one of apprenticeship rather than a 
contract to do work for hire or reward but it was not 
registered and the consequences to which we have 
referred would seem to follow. 

The respondent has now had an opportunity to 
refute this conclusion of law but has been unable to 
show that the contract is other than one of 
apprenticeship. It is of course insufficient to rely 
upon the fact that Mustica did work and received 
payment which of itself does not change the primary 
object for which the parties entered into agreement. 
Again the respondent was unable to refute the 
conclusion that a contract of apprenticeship being 
unregistered brings about the result that an award 
has no application to work done pursuant to the 
contract. 

For reasons already mentioned, there is an 
obvious difference between an apprentice as repre- 
sented by Mustica and "an apprentice" included in 
the definition of employee in the Act. Given the 
difference between a person employed to do work 
for hire or reward and an apprentice in the strict 
sense it seems incongruous to describe an employee 
as it appears in the Act namely "any person 
employed by an employer to do work for hire or 
reward including an apprentice". Nevertheless it is 
made clear that an apprentice referred to is to be 
registred or bound apprentice pursuant to the 
Industrial Training Act 1975. The inclusion of an 
apprentice as an employee stems from legislative 
steps taken to overcome a perceived lack of juris- 
diction over apprentices in the original Arbitration 
Court (see Frieze v. The Court of Arbitration 1909 
WAR Vol. XI18 at 23). Following observations that 
provisions made by the Arbitration Court with 
respect to apprentices were ultra vires, Act No. 47 of 
1909 amended the Conciliation and Arbitration Act 
1902 by adding to the definition of industrial 
matters certain provisions relating to apprentices. 

That was all that amendment achieved, nothing was 
done in 1910-11, and presumably it was in the Act of 
1912 that an apprentice was included for the first 
time in the definition of "worker". 

In my opinion the Full Bench has reached a wrong 
conclusion by means of a fallacious argument. 

By Act 37 Viet. No. 12, (the 1873 Act) in order to 
remove doubts which had arisen as to whether there was 
then any law in force in the Colony under which persons 
under age could bind themselves as apprentices to master 
workmen, it was enacted that 

All the laws in force in England on the first day of 
January, in the year of Our Lord one thousand eight 
hundred and seventy-three with regard to the 
persons who may take or become apprentices, the 
number of apprentices that may be taken by any one 
master, the mode of binding apprentices (except in 
so far as relates to the stamp required on any 
indenture), the rights and liabilities of the parties to 
any indenture of apprenticeship, the assigning and 
turning over of apprentices and the dissolution of 
apprenticeships, shall be deemed to have been and 
shall henceforth be, except in so far as the same are 
inapplicable to the circumstances of this Colony, in 
force in this Colony. 

The present system of compulsory conciliation and 
arbitration had its origin in this State in the Conciliation 
and Arbitration Act 1900. The Boards of Conciliation 
and the Court of Arbitration established by that Act were 
given jurisdiction with respect to industrial disputes, a 
term defined to mean a dispute between one or more 
employers and one or more unions in relation to 
industrial matters. The latter term was defined in much 
the same way as in the IRA in that central to it was the 
existence of the relationship of employer and worker. 
Although a number of specific matters were said to be 
included within the definition no mention was made of 
apprentices or apprenticeships. It is therefore not 
without some significance that the term worker was 
defined thus: 

"Worker" means and includes any person, of the 
age of 18 years or more, engaged in any employment 
other than clerical, in the service of an employer, but 
shall not include — 

(a) Persons engaged under a contract of 
service for a period of one month or over; 

(b) Persons under the age of 18 years, or, 
being over that age, if and whilst acting in 
the capacity of apprentices. 

It is fair to say that in 1900 Parliament assumed that a 
person "acting in the capacity of an apprentice" would 
be engaged in "employment ... in the service of an 
employer". 

The 1900 Act was replaced in 1902 by a statute of a 
similar name in which there was no presently relevant 
change in the definition "industrial matter" but a new 
definition of worker was adopted, namely 

"Worker" means any person of the age of 16 
years and upwards of either sex employed or usually 
employed by any employer to do any skilled or 
unskilled manual or clerical work for hire or reward 
in any industry. 

The 1902 Act contains no reference to apprentices or 
apprenticeship. 

In January 1908 the Court of Arbitration made an 
award regulating the tailoring industry which contained 
for the first time a comprehensive scheme for the 
registration of apprentices to the trade and included a 
standard form of apprenticeship agreement, provision 
for a scheme of examinations and for the issuing of a 
certificate of competency upon completion of the 
apprentice's term. A minimum weekly wage for 
apprentices was also provided for in the award (see 6 
WAAR 97). In March 1909 upon the return of a rule nisi 
for a writ of prohibition the Full Court of the Supreme 
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Court held that no industrial dispute had existed between 
the parties to the award and that the Court of Arbitration 
had no jurisdiction to make it. The jurisdiction of the 
Court of Arbitration to make an award binding an 
employer with respect to apprentices was not in contest 
but in the course of his judgment Parker CJ said, after 
referring to a number of specific provisions in the award 
which he felt were beyond the powers of the Court of 
Arbitration "... with all these provisions with respect to 
the examination of apprentices, they appear to me to be 
entirely ultra vires. There are several other provisions I 
might refer to also, but as I ground my judgment on the 
fact which appears to me clear, that there is no industrial 
dispute, I need not further refer to the provisions of the 
award"; Frieze v. The Court of Arbitration, (1908-9) 11 
WALR 18, at p. 23. This no doubt is the passage referred 
to in the judgment of the Full Bench in the present case 
which the Full Bench thought indicated ' 'a perceived lack 
of jurisdiction over apprentices". The Full Court 
decision supports no such conclusion. 

The decision in Frieze's case appears to have given rise 
to the Industrial Conciliation and Arbitration Amend- 
ment Act 1909 which amended the definition of 
"industrial matters" in the parent act to include — 

(i) The persons who may take or become 
apprentices; 

(ii) The number of apprentices that may be taken 
by any one employer; 

(iii) The mode of binding apprentices; 
(iv) The terms and conditions of apprenticeship; 
(v) The registration of apprentices; 
(vi) The examination of apprentices; 
(vii) The rights, duties, and liabilities of the parties 

to any agreement of apprenticeship; 
(viii)The assigning or turning over of apprentices; 

and 
(ix) The dissolution of apprenticeships. 

It is interesting to note the similarity between the 
foregoing and the matters referred to in the 1873 Act. It 
was not thought necessary to amend the definition of 
"worker" which would have been necessary to make the 
amendment to the definition of "industrial matter" 
effective if the view taken of Frieze's case by the Full 
Bench were correct. 

The Conciliation and Arbitration Act 1902 was 
repealed by the Industrial Arbitration Act 1912. In the 
new statute the definition of "industrial matters" 
contained those paragraphs added by the 1909 amend- 
ment to the previous Act and defined "worker" as "any 
person of not less than 14 years of age of either sex 
employed or usually employed by any employer to do 
any skilled or unskilled work for higher award, and 
includes an apprentice". That definition has, with some 
refinement, continued through to the IRA. 

The Full Bench has misconceived the effect of Frieze's 
case in that it was never questioned that an apprentice 
was a worker within the meaning of the 1902 statute. The 
amendment made in 1909 simply expanded the scope of 
the powers that the Court of Arbitration could exercise 
with respect to apprentices and so far as relying upon 
Frieze's case and the subsequent amendment to the 1902 
Act as indicating that apprentices should not be regarded 
as workers, the contrary is so. I do not think that any 
significance can be attached to the fact that since 1912 
the legislature has specifically included apprentices 
within the definition of "worker" and later 
"employee". 

The next major development in the law relating to 
apprentices occurred with the amendment of the 
Industrial Arbitration Act 1912 by Act No. 50 of 1925 
when a separate part was included within the Act relating 
to the registration of apprenticeship agreements and the 
regulation of apprentices generally. In his annotations to 
the Industrial Arbitration Act published in the 1955 
reprint of that statute, Mr F.T.P. Burt (as he then was) 

said of the sections introduced by the 1925 amendement: 
' 'This Act makes no attempt to codify the law relating to 
apprentices but merely to adapt the law as existing to 
local and contemporary conditions. To ascertain the law 
applicable to any particular position one would have to 
consider not only the relevant State award, if any, but 
also the apprenticeship laws in force in England on 1 
January 1873 (see section 1 of 37 Vic No. 12), the pro- 
visions contained in any relevant Commonwealth 
awards, if any, the provisions contained in the Master 
and Servant Act 1892 (55 Vic 28) and to a lesser extent (a 
number of other statutes dealing with matters such as 
Child Welfare, Education and Factories and Shops)". 

The Industrial Training Act 1975 which came into 
force on 6 February 1978 is by its long title, inter alia, an 
Act to amend and consolidate the law relating to 
apprentices. The apprenticeship provisions of the 
Industrial Arbitration Act 1912 were repealed. Part V of 
the ITA deals with "The Employment and Training of 
Apprentices and Industrial Trainees" and within that 
part section 28 (1) provides: 

Where a provision of — 
(a) this Act; 
(b) any regulation made under this Act; 
(c) an agreement registered under this Act or 

any provision of the Industrial Arbitration 
Act 1912; 

(d) an award or industrial agreement in force 
under that Act, 

is inconsistent with the law relating to masters and 
apprentices as declared by the Imperial Acts 
(Masters and Servants) Adopting Act 1873 the first- 
mentioned provision prevails. 

In the meantime the Industrial Arbitration Act 1912 
has been repealed and replaced with effect from 1 March 
1980, by what is now the IRA in which the definition of 
"industrial matter" includes in respect of apprentices or 
industrial trainees matters relating to — 

(i) their wage rates; and 
(ii) subject to the Industrial Training Act 1975 

(I) their other conditions of employment; 
and 

(II) the rights, duties, and liabilities of the 
parties to any agreement of apprentice- 
ship or industrial training agreement; 

In my opinion, unlike the 1925 amendments to the 
Industrial Arbitration Act 1912, the ITA does represent 
an attempt to codify the law relating to apprentices in this 
State subject only to the limited authority given to the 
Industrial Relations Commission in respect of the 
matters last referred to. The whole of the legislative 
history in relation to apprentices and apprenticeship has 
proceeded on the assumption that an apprentice is 
properly to be regarded as a person working under a 
contract of service with his master. There is no longer any 
scope for the consideration of an apprenticeship outside 
of the law as declared by the ITA. 

The award at present under consideration came into 
force on a date subsequent to the proclamation of the 
ITA and therefore in my opinion, in so far as it refers to 
apprentices it can only refer to apprentices who are 
regarded as such under the ITA. In this respect section 31 
of the ITA is relevant to the extent that it provides that 

... a person shall be deemed not to be employed 
as an apprentice or industrial trainee in a trade to 
which this Act applies unless the apprenticeship or 
industrial training agreement entered into by that 
person is registered as required under this Act. 

It is appropriate now to return to the provisions of 
Clause 46 of the award which, consistent with the 
opinions I have expressed, must be construed in so far as 
it refers to apprentices as referring to persons employed 
as such under a registered apprenticeship agreement. By 
section 30 of the ITA certain provisions apply with 
respect to every apprenticeship agreement including 
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requirements that the agreement be in a prescribed form 
and executed in triplicate. There is, in my opinion, no 
scope for the recognition of what has been referred to in 
argument as a "common law" apprenticeship. The 
agreed statement tendered in this case asserts that 
Mustica was employed by the respondent between 1 June 
1982 and 27 April 1984. In evidence Mustica asserted that 
he had been so employed and it was not put to him in 
cross-examination that he was anything other than an 
employee. Similarly, the respondent's witness Andrews, 
when asked in the early part of his examination-in-chief, 
"Were you involved at all in having John Mustica 
employed?", replied, "Yes, I was directly involved with 
that". When asked about the progress that Mustica 
made he said: "John's work progression was natural for 
what you'd expect ... for an apprentice, as he was 
employed as such. We were very happy with John". 
Understandably the Industrial Magistrate dealt with the 
matter as if Mustica had been an employee and it is quite 
obvious that even apart from the admission comprised in 
the agreed statement the evidence was all one way on that 
issue. 

The Full Bench approach to the relationship between 
the respondent and Mustica as something different from 
a master and servant relationship resulted from it going 
on a frolic of its own after attributing to a passing 
comment of Parker CJ in Frieze's case a meaning that the 
words simply could not support. It seems that the 
apparently harsh consequences of a literal application of 
Clause 46 and its forbears has traditionally given rise to 
appellate courts making fine distinctions which have 
enabled employers to avoid those consequences. I refer 
particularly to decisions in Hearn Bros & Stead v. United 
Furniture Trades Union, (1926) 28 WALK. 123, Storm & 
Co v. Operative Painters' and Decorators' Union, (1957) 
59 WALK 14, and Mason v. WA Plumbers' and Sheet- 
metal Workers' Industrial Union, 52 WAIG 89. In my 
opinion the Full Bench in this matter has misconceived 
the law relating to apprenticeship and has purported to 
make a finding of fact which was not in issue in the 
proceedings at first instance and which in any event was 
entirely contrary to the evidence. 

In my opinion the appeal should be allowed and the 
decision of the Industrial Magistrate reinstated. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 4 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 24 May 1985 in 
matter No. 140 of 1985 between Kimberley 
Frederick Richardson (Industrial Inspector), 
Appellant and Sedemuda Pty Ltd trading as 
Southwest Ceramics Jaschke, Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Friday 18 October 1985. 

Order. 
HAVING heard Mr M.J. Murray one of Her Majesty's 
Counsel with him Mr R.E. Cock (of Counsel) for the 
Appellant and Mr C.D. Stetyler (of Counsel) for the 
Respondent and the Court having ordered that the 
Appeal stand for judgment and the same standing for 
judgment this day this Court doth order that: 

1. The Appeal be and is hereby allowed. 
2. The decision of the Full Bench of the Industrial 

Relations Commission delivered on the 24th day of 
May 1985 be quashed. 

3. The orders of the Industrial Magistrate made 
on the 7th day of February 1985 be restored. 

4. The Respondent be granted liberty to apply for 
an indemnity certificate pursuant to section 10 of 
the Suitors' Fund Act. 

K. SCAPIN, 
Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 5 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission dated 1 July 1985 given in 
matter No. 1071 of 1984 between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Appellant and Catholic Homes for the Aged Inc & 
Others, Respondent and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, 
Intervener. 

Mr J.A. McGinty (agent) appeared for the appellant. 
Mr C.D. Steytler (instructed by Messrs Parker and 

Parker) appeared for the respondent. 
Mr J.R. Brooksby (instructed by Messrs Paterson and 

Dowding) appeared for the intervener. 

Tuesday 5 November 1985. 

Cases referred to in Judgment: 
Anglican Homes for the Aged v. Hospital 

Employees Union 56 WAIG 795. 
Australian Gas Light Co v. Valuer-General (1940) 

40 SR NSW 126. 
Catholic Homes for the Aged Inc & Others v. the 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch 65 WAIG 1079. 

Commissioner for Government Transport v. 
Kesby (1972) 127 CLR 374. 

Currie v. Inland Revenue Commissioners (1921) 2 
KB 332. 

Girls' Public Day School Trust v. Ereaut (1931) 
AC 12. 

Great Western Railway Co v. Bater (1922) 8 TC 
231. 

Metropolitan Water Sewerage and Drainage 
Board v. Histon (1982) 2 NSWLR 720. 

Mutual Acceptance Co Ltd v. Federal 
Commissioner of Taxation (1944) 69 CLR 389. 

BRINSDEN J: This matter has a long history which I will 
briefly summarise. The matter commenced with the 
decision of Commissioner Halliwell whereby he issued 
the Miscellaneous Workers' (Hostel Domestics and 
Supervisors) Award. That award extended exclusive 
coverage to the appellant (the FMWU) over certain 
employees to the exclusion of the intervener (the 
FLAIU). The employees over whom coverage was 
granted were those engaged by establishments which 
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qualify for payment of a personal care subsidy or 
otherwise are subsidised under the provisions of the 
Aged or Disabled Persons Homes Act 1954 and 
Amendments (a Federal Act) and provide accommoda- 
tion and personal care services for frail, aged or 
handicapped persons, or those in approved psychiatric 
hostels. For the purpose of these reasons these establish- 
ments can be classified in two classes: Aged persons 
homes and private psychiatric hostels. The award 
granted by Commissioner Halliwell displaced an earlier 
award, the Hostel Workers (Aged and Disabled Persons) 
Award which covered persons such as cooks and other 
domestic workers employed in establishments where 
residential accommodation and/or catering services were 
provided for persons in aged persons homes and 
psychiatric hostels. In respect of that award the FLAIU 
had industrial coverage, which resulted from the decision 
in 1976 of the Industrial Commission reported in 57 
WAIG 89. Commissioner Halliwell went about the 
matter by considering the evidence before him as demon- 
strating that the position had so much changed since 1976 
when the earlier award had been made, that the constitu- 
tional rule of the FLAIU which included persons 
employed in "hotels, service flats and/or apartment 
houses, boarding and/or lodging houses" no longer 
covered employees in aged persons homes. He applied a 
test which he extracted from a decision of this Court in 
Anglican Homes for the Aged v. Hospital Employees 
Union 56 WAIG 795 an appeal upon an issue before the 
Industrial Magistrate whether work done by certain 
persons employed by the Home, though in the nature of 
work done by a nursing assistant, was work done in a 
hospital within the meaning of the scope clause of the 
respondent union. The test focussed upon the persons 
who were residents of the home and was in these terms: 
(1) What class of persons were received into the Home 
and (2) for what purpose were they received? Commis- 
sioner Halliwell dealt with psychiatric hostels in a 
separate judgment and after reviewing the evidence 
which related to them applied the same test and came to 
the same conclusion. He therefore granted coverage of 
those workers to the FMWU whose constitutional rule 
defined "hospital" to include establishments which by 
virtue of their occupants qualify for payment of a 
personal care subsidy or otherwise are subsidised under 
the provisions of the Federal Act, and establishments 
licenced and subsidised under the provisions of the 
Mental Health Act and Amendments. 

The Full Bench dismissed the appeal to it from 
Commissioner Halliwell. The President and 
Commissioner Martin were unconvinced that the 
evidence demonstrated that a change of emphasis 
between 1976 and 1984 was of sufficient weight to render 
the 1976 decision inapplicable. In other words, it seemed 
to the majority the Commissioner had made a finding of 
fact which was unsupported by the evidence. That there- 
fore left the position as it had been previously, namely 
that there was constitutional coverage of these workers 
by both Unions but for a fresh approach which 
Commissioner Halliwell applied in construing the 
constitutional coverage clause of the FLAIEU which 
approach these two members of the Full Bench adopted. 
That fresh approach was the application of the test 
earlier referred to. The matter went on further appeal to 
this Court which allowed the appeal. As I understand the 
view of this Court, the reason why the appeal was 
allowed was because the Full Bench misunderstood the 
decision of Commissioner Halliwell believing it to have 
ben in the exercise of a discretion whereas it had been 
upon a finding of fact (erroneous according to the 
majority) upon which the interpretation of the 
constitutional coverage clause of the FLAIEU was 
based. The order of this court was to allow the appeal 
and remit the matter back to the Full Bench for further 
determination. This the Full Bench did and by a majority 
allowed the appeal from Commissioner Halliwell and 
quashed his decision by which he granted the award 
firstly referred to. The matter before us is now an appeal 
from that decision. 

The President delivered a joint decision with 
Commissioner Martin. They accepted that it was open to 
the Bench to remit the matter to Commissioner Hdliwell 
for further consideration or to deal wifh the matter itself. 
Each of the parties had requested that the Bench deal 
with the matter and that was the course it decided to 
follow. The FMWU had submitted to it that it was 
necessary to determine two questions: 

1. Does the constitutional rule of the FLAIEU 
extend to aged persons homes and private 
psychiatric hostels? 

2. If the FLAIEU has constitutional coverage, 
which of the two competing unions is more appro- 
priate to have industrial coverage? 

I propose to summarise how the majority decision 
dealt with these two questions. The case of the FMWU 
was examined as it appeared before Commissioner 
Halliwell as having depended upon the factual situation 
that there were differences between the situation 
examined by the Commission in 1976 and that presented 
to Commissioner Halliwell, the differences being such as 
to render the 1976 decision no longer applicable and to 
place the hostels in question (i.e. aged persons homes and 
private psychiatric hostels) outside the constitutional rule 
of the FLAIEU. Reference was then made to the finding 
of the majority on the initial appeal from Commissioner 
Halliwell that the factual situation as examined by the 
Commissioner was not significantly different from that 
prevailing in 1976 when the Commission reached its 
decision to recognise that the FLAIEU had constitution- 
al coverage of the employees in question and that it was 
not appropriate to allow both unions to have industrial 
coverage. That there was no evidence to justify a con- 
clusion that the factual situation had materially changed 
meant that the hostels remained part of the so-called 
accommodation industry for the purpose of the con- 
stitutional rule of the FLAIEU contrary to the finding of 
Commissioner Halliwell. In the majority view the 
absence of evidence of material change meant that the 
Commission ought not to decide as a matter of merit that 
industrial coverage should be held by the FMWU to the 
exclusion of the FLAIEU which would have the effect of 
reversing that which was done after a careful examina- 
tion of the question in 1976. On that basis, the factual 
situation being materially unchanged, there was no 
justification for the Commission to consider the earlier 
decision inapplicable. 

Senior Commissioner Collier dissented. In short 
reasons he stated he believed that Commissioner 
Halliwell's decision to issue an award in favour of the 
FMWU should be upheld. 

The grounds of appeal which remain alive are only two 
and they are as follows: 

1. The Full Bench found that aged persons homes 
were within the constitution of the FLAIEU. 

2. The Commission either failed to deal with or 
found by implication that private psychiatric hostels 
were within the constitutional rule of the FLAIEU. 

As to the latter ground first, in my view there is no 
doubt whatsoever that the majority decision expressly 
dealt with private psychiatric hostels and found about 
them two things: (a) that these hostels were within the 
constitutional coverage of the FLAIEU and (b) that as a 
matter of merit there was no justification in taking away 
coverage of these hostels from the FLAIEU and giving it 
to the FMWU. There can be no doubt about this because 
when stating the two questions which the FMWU had 
put to it there is express reference to private psychiatric 
hostels and there exists no reason why in subsequent 
passages "hostels" should be construed as to exclude 
private psychiatric hostels. 

It is to be noted that both grounds of appeal really 
raise only one issue and that is whether the particular 
class of hostel is within the constitution of the FLAIEU 
and that of course could pose a question of law, whether 
on the proper construction of the constitutional clause it 
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covers workers employed in the hostels. That may in turn 
depend upon findings of fact and in particular whether 
upon those findings it can be said the hostels are within 
the accommodation industry (to use the jargon favoured 
by those appearing before the Commission). But in this 
case no question of construction of the relevant award 
arises, for the issue was whether as a matter of fact aged 
persons homes and psychiatric hostels still fall within the 
constitutional coverage. 

Commissioner Halliwell initially dealt with aged 
person homes on the one hand and private psychiatric 
hostels on the other in separate judgments. For myself I 
see it to be a much stronger case that private psychiatric 
hostels fall outside the accommodation industry than do 
aged persons homes. But it cannot be denied that both 
class of hostels provide accommodation in the ordinary 
accepted sense of the word for their residents. But in each 
case there is a degree of assistance or service rendered to 
residents not commonly to be found in institutions about 
which one would have no doubt fall within the 
accommodation industry. The problem in this case is to 
decide where the emphasis should be put. That is a 
matter about which opinions may well differ. The Full 
Bench had before it all the material that had been 
previously before it and reference is made to that by the 
majority in their reasons for decision. Now it is true that 
in their reasons the majority do not discuss in detail the 
evidence before Commissioner Halliwell but the 
President had already done that exhaustively in the 
earlier appeal and after having done so stated "It seems 
to me that the class of persons who are residents and the 
purpose of their reception has not changed significantly, 
only the method of deciding the constitutional issue has 
changed" 65 WAIG p. 240. And in the same case at p. 
242, Commissioner Martin said that the changes which 
have occurred had not, in his view, brought about any 
variations to the work performed by the majority of 
employees employed in these establishments requiring 
those employees to have award coverage different from 
that which presently existed. What these two members of 
the Commission have done in the matter under appeal is 
to affirm the views they took of the evidence in the earlier 
proceeding. I am not able to see that this course of action 
has led to any error of law at least in respect of aged 
persons homes. 

As to private psychiatric hostels it is argued that the 
Full Bench misunderstood the decision of Commissioner 
Halliwell in failing to recognise the reasons for decision 
differed in relation to them from the reasons in respect of 
the aged homes. As to the latter the Commissioner had 
found a material change of circumstances from the 
position in 1976 whereas he rejected FLAIEU coverage 
on the evidence of how psychiatric hostels were operated 
in 1984. In the President's reasons delivered in the earlier 
proceedings before the Full Bench 65 WAIG 237 at 239 
he refers to how Commissioner Halliwell dealt with 
psychiatric hostels but thereafter he makes no further 
reference to them. When he speaks of the class of 
resident and the purpose of their reception not having 
changed significantly from 1976 he is referring only to 
aged persons homes. Likewise, when he refers to the 
fresh approach adopted by Commissioner Halliwell he 
prefaces those remarks by stating that "It is difficult to 
find evidence of practical differences in the way aged 
hostels are now conducted". He proceeded to dismiss the 
appeal without further reference to psychiatric hostels. 
Commissioner Martin likewise seems to have had in mind 
in his short reasons only aged homes. Thus I think it 
correct to say, as the appellant contends, the earlier 
decision of the Full Bench does not seem to have dealt 
with the factual situation of psychiatric hostels and in 
dismissing the appeal, the coverage of these hostels seems 
to have been finessed. 

Now in their reasons for allowing the appeal from 
Commissioner Halliwell, which decision is the decision 
on appeal to this Court, the majority refer to the result of 
the appeal from the earlier decision to this Court being 
such as not to disturb their findings that the factual 

situation before Commissioner Halliwell was not 
significantly different from that prevailing in 1976 when 
the Commission in Court Session reached its decision, 
"the gist of which was that it recognised that the 
FLAIEU had constitutional coverage of employees of 
the hostels in question". There can be no doubt the 
appeal was allowed because the majority thought that 
there had been no material change echoing the con- 
clusion reached by them in the earlier proceedings. 

I have already stated that I believe the Full Bench in the 
matter under appeal intended to deal with psychiatric 
hostels as well as aged homes. It is to be regretted the 
majority have not in their reasons expressed with clarity 
and particularity why they have allowed the appeal in 
respect of psychiatric hostels but the issue before them 
being entirely a matter of fact I am not convinced their 
decision reveals an error of law. 

I would dismiss the appeal. 

KENNEDY J: The history of the present proceedings 
assumed some significance in this appeal. It had its 
beginnings in a claim made in 1976 by the Anglican 
Homes for the Aged, Romily House and others, that an 
award, to which the present intervener would be a party, 
should issue to cover persons employed in "aged and 
disabled persons hostels" and "after care hostels". The 
dichotomy between aged and disabled persons hostels on 
the one hand and after care hostels and private 
psychiatric hostels on the other is one which has been 
preserved throughout the history of the proceedings. The 
Hospital Employees' Union, now merged into the 
appellant union, had objected to the issuance of such an 
award and had itself sought an award to cover nursing 
aides and nursing and ward assistants employed 
generally throughout the State, including aides and 
assistants employed in after care hostels and lodging 
houses receiving a subsidy for the purpose of accommo- 
dating mental health patients and in establishments 
subsidised under the Aged or Disabled Persons Homes 
Act 1954 (Cth). The Hospital Employees' Union had also 
sought to have applied to workers eligible to be members 
of that Union and who were employed at certain "frail 
aged hostels" in the callings of registered nursing aides or 
nursing assistants, all of the terms of a particular award. 
All of these matters were referred to the Commission in 
Court Session, whose decision was delivered by Mr 
Commissioner D.E. Cort on 17 December 1976. 

In its decision, the Commission, at the outset, 
observed that it was called upon to determine which of 
the two unions was the more appropriate to regulate 
industrially workers employed in establishments which 
provided for the aged or disabled or in hostels which 
provided for persons discharged from hospital for the 
mentally ill and for persons otherwise referred to such 
hostels by the Mental Health Services. 

The Commission considered in some detail the 
evidence relating to the operation of particular homes for 
the aged. It concluded that the fact that it is staffed with 
persons not engaged in the field of nursing, and whose 
duties might be likened to those experienced in the home 
environment in caring for the elderly, does not take an 
establishment which mainly employs domestic and 
kitchen staff out of the "accommodation industry" and 
that it would not be appropriate to allow the Hospital 
Employees' Union as well as the intervener the award 
coverage of such establishments. 

The information before the Commission with respect 
to after care hostels was not nearly as extensive as was the 
case with hostels for the aged. Indeed, it related to only 
two hostels, Romily House and Sunningdale Rest Home. 
The Commission was able to conclude that the major and 
substantial function of the former was within the 
"accommodation industry"; but it expressed some 
reservations with respect to the latter. Notwithstanding 
this, it took the view that a firm conclusion was not 
necessary with respect to the latter establishment and it 
proceeded to determine that an award should issue in 
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order to lessen, if not to eliminate, doubts which had 
arisen in recent times with respect to the award coverage 
of workers employed in aged and disabled persons 
hostels as well as in after care hostels. It accepted that, on 
the information before it, not all of the employees within 
the proposed scope clause could be said to be in the 
"accommodation industry" and it recognised that, as a 
consequence of its decision, more than one award might 
operate within the one "establishment". 

The present proceedings originated in an application 
by the appellant for a new award to replace three existing 
awards. The application was initially heard by Mr 
Commissioner G.G. Halliwell and the argument 
essentially centred on whether, in the light of the new 
material placed before the Commissioner, the concept of 
aged hostels as found by the Commission in Court 
Session in 1976 had so altered that they were no longer 
within the "accommodation industry" for the purposes 
of the intervening union's constitution rule. The 
Commissioner treated the matter as requiring the answer 
to two questions, namely, what class of persons is 
received and for what purpose are persons received into 
the establishments concerned. He answered the first 
question by describing the class as consisting of people 
who are still capable of making personal decisions, but 
who can no longer maintain, without support, a satis- 
factory standard of health, nutrition, social well-being or 
social acceptability. As to the second question, he found 
that the purpose of these persons being received was to 
obtain hostel care services and personal care services. He 
concluded, with respect to aged hostels, that a combina- 
tion of factors placed them outside the ordinary meaning 
of the "accommodation industry" as defined in the con- 
stitution rule of the intervening union, in that they could 
not be said to be "service flats and/or apartment houses 
or boarding or lodging houses" within the ordinary 
context of those words as used in the rule. 

The Commissioner dealt with after care mental hostels 
and private psychiatric hostels subsequently, in supple- 
mentary reasons, because he considered that, initially, he 
had insufficient evidence before him. In those reasons, 
having set out certain of the evidence, he concluded that 
these establishments were also outside the ordinary 
concept of "service flats and/or apartment houses or 
boarding or lodging houses'. He posed the same two 
questions as before and answered them in the terms that 
the class of persons received consisted of those who are 
unable to function in the general community due to age, 
infirmity or psychiatric illness and who needed 
supportive care which they are not able to get in an 
ordinary boarding house. The purpose of their being 
received he regarded as being to facilitate their 
psychiatric, physical and social rehabilitation. 

The intervener appealed, by leave, to the Full Bench. 
The President, at the commencement of his reasons, 
indicated that the employees over whom coverage was 
granted were those engaged by establishments which 
qualified for payment of a personal care subsidy or were 
otherwise subsidised under the provisions of the Aged or 
Disabled Persons Homes Act 1954 (Cth), providing 
accommodation and personal care services for frail aged 
or handicapped persons or those in approved private 
psychiatric hostels. Nowhere in his reasons, however, did 
he give express consideration to the position of after care 
or private psychiatric hostels. His examination of the 
facts, as distinct from his preliminary statement of the 
facts, was exclusively directed to aged hostels. Nor did 
Senior Commissioner B. J. Collier refer to the position of 
after care or private psychiatric hostels, whilst 
Commissioner G.J. Martin, in short reasons agreeing 
with the President, referred only to facilities for the aged. 

On appeal to this Court, the matter was remitted to the 
Full Bench for further consideration. The President, in 
the subsequent joint decision of himself and 
Commissioner Martin, commenced by indicating that, 
previously, the Bench had declined to hold that 
Commissioner Halliwell was in error in determining that 
the appellant be extended exclusive coverage of 

employees engaged by aged and disabled persons hostels, 
without referring to after care or private psychiatric 
hostels; but he then set out the first of the two questions 
which the intervener posed for decision, namely, does the 
constitutional rule of the intervener extend to aged 
persons homes and private psychiatric hostels? He 
suggested that the answer to this and to the other 
question posed would emerge in the course of their 
further determination. Thereafter, he referred simply to 
"hostels" and to the previous finding of the majority, 
which, however, as I have already indicated, did not deal 
with after care or private psychiatric hostels as such. He 
then went on to say: 

The result of the appeal from the decision of the 
Full Bench has not disturbed the finding of the 
majority that the factual situation before 
Commissioner Halliwell was not significantly 
different from that prevailing in 1976 when the 
Commission in Court Session reached its decision, 
the gist of which was that it recognised that the 
FLAIEU had constitutional coverage of employees 
of the hostels in question (as did the Hospital 
Employees Union) and that it was not appropriate 
to allow both unions to have industrial coverage. 
That there was no evidence to justify a conclusion 
that the factual situation had materially changed 
means that those hostels remain part of the so called 
accommodation industry for the purpose of the 
constitutional rule of the FLAIEU contrary to the 
finding of Commissioner Halliwell. In our opinion 
the absence of evidence of material change also 
means that this Commission ought not decide as a 
matter of merit that industrial coverage should be 
held by the FMWU to the exclusion of the FLAIEU 
which would reverse that which was done after a 
careful examination of the question in 1976 in which 
essentially the same issues were raised. On the basis 
that the factual situation is materially unchanged 
there is no justification for the Commission to 
consider the earlier decision inapplicable. 

For these reasons we consider that this Bench 
should now determine the matter by allowing the 
appeal brought against the decision of 
Commissioner Halliwell and by quashing the award 
which he issued, No. A1 of 1984. 

The scope clause of the last mentioned award provided 
that it should apply to employees employed by establish- 
ments which qualify for the payment of a personal care 
subsidy, or are otherwise subsidised under the provisions 
of the Aged or Disabled Persons Homes Act 1954 (Cth), 
providing accommodation and personal care services for 
frail aged or handicapped persons, or approved private 
psychiatric hostels. 

The appellant now appeals against the decision of the 
Full Bench. Although the notice of appeal sets out four 
grounds of appeal, Mr McGinty, for the appellant, 
indicated that he relied upon two only, namely, first, that 
the Full Bench found that the aged persons homes were 
within the constitution of the intervener and, secondly, 
that it either failed to deal with or found by implication 
that private psychiatric hostels were within the 
constitutional rule of the intervener. 

I am unable to accept that, in the circumstances of this 
case, the first ground of appeal raises any error of law on 
the part of the Full Bench so as to allow an appeal to this 
Court, it not being suggested that the Full Bench was in 
any respect in error in its construction of the relevant 
provisions of the award. It was simply argued that, 
because the question is whether an insitution falls within 
the constitution rule, it must inevitably raise a question 
of law. 

The applicable principles appear to be well established. 
The proper construction of a statute or of any other 
written document is a question of law — see, for 
example, Great Western Railway Co v. Bater (1922) 8 TC 
231 at pp. 244-245. However, the meaning of an ordinary 
English word or phrase as used in an Act or document is a 
question of fact and not of law and the question of 



2240  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

whether the facts proved in evidence come within such an 
expression is also one of fact, provided, of course, it is 
not a case of the facts allowing of only one conclusion — 
see Australian Gas Light Co v. Valuer-General (1940) 40 
SR NSW 126 at p. 137 and see also Girls' Public Day 
School Trust v. Ereaut (1931) AC 12 at pp. 25, 28, 
Mutual Acceptance Co Ltd v. Federal Commissioner of 
Taxation (1944) 69 CLR 389 at pp. 398-399, Currie v. 
Inland Revenue Commissioners (1921) 2 KB 332 at pp. 
335, 336, 338-341, Commissioner for Government 
Transport v. Kesby (1972) 127 CLR 374 at p. 388 and 
Metropolitan Water Sewerage and Drainage Board v. 
Histon (1982) 2 NSWLR 720 at p. 726. Here, no question 
of construction arose. It was simply a matter of whether 
the proven facts brought particular establishments 
within the scope of an ordinary English phrase. It follows 
that the first ground of appeal cannot be sustained. 

In relation to the second ground of appeal, insofar as it 
concerns the suggested failure of the Full Bench to deal 
with after care and private psychiatric hostels, I have 
considerably more doubt. Whilst it is true that, in its first 
decision, the majority of the Full Bench did not deal 
expressly with such hostels, I have reached the conclu- 
sion that it must be assumed that it dealt with them in the 
decision presently under appeal. The expression 
"hostels" used in the reasons of the majority must refer 
back to the expression used earlier, "aged persons homes 
and private psychiatric hostels". The latter hostels were 
also expressly referred to in the scope clause of the award 
which the Full Bench quashed. In the end, I am unable to 
accept that, having posed the question, the Full Bench 
did not intend to, and did not, answer it. It follows that 
the first part of the second ground of appeal must fail. 

Mr McGinty then argued that the point of law in 
relation to the second part of the second ground went to 
the differences in the way in which the Commission dealt 
with the two sets of hostels and that there was an error of 
law on the part of the Full Bench of the Commission in 
quashing the award in respect of private psychiatric 
hostels, which called for a different treatment. It is 
regrettable that the Full Bench did not see fit to consider 
in detail the position of after care and psychiatric hostels; 
but, ultimately, as I have indicated, the questions before 
it were factual questions and I have not been persuaded 
that the decision of the Full Bench was erroneous in law. 

In the circumstances, I would dismiss the appeal. 

OLNEY J: The background to this appeal is substantial- 
ly set out in the reasons delivered by this Court in Appeal 
No. 1 of 1985 on 29 May 1985 (65 WAIG 1079). The 
order made by this Court on that occasion was that the 
matter be remitted to the Full Bench for further 
determination. 

The Full Bench reconvened on 14 June 1985 and heard 
brief submissions from representatives of the parties and 
the intervener. A common view was expressed that it 
would be inappropriate for the Full Bench to refer the 
matter back to Halliwell C which it was conceded was an 
option then open to it. The present appellant by its repre- 
sentative urged the Full Bench to determine two 
questions, namely — 

1. Does the constitutional rule of the FLAIEU 
extend to aged persons homes and private 
psychiatric hostels? 

2. If the FLAIEU has constitutional coverage, 
which of the two competing unions is more appro- 
priate to have industrial coverage? 

and for that purpose to hear further submissions from 
the parties. It was not suggested that any further evidence 
would be required. The respondent and intervener took 
the view that the Full Bench having on a previous 
occasion reached a conclusion as to the facts of the case it 
was inappropriate to canvass the matter any further and 
that it should proceed to determine the appeal. The Full 
Bench reserved the matter for consideration, indicating 
that if it decided to accede to the suggestion made on 
behalf of the appellant the parties would be advised and 

afforded an opportunity to make submissions. In the 
event the Full Bench decided against hearing further 
submissions and on 1 July 1985, by a majority, upheld 
the present respondents' appeal against the decision of 
Halliwell C at first instance and quashed the order made 
by him on 8 November 1984. 

The appellant now challenges the Full Bench decision 
on grounds that: 

1. It found that Aged Persons' Homes were 
within the constitution of the Federated Liquor and 
Allied Industries Employees' Union. 

2. It either failed to deal with or found by 
implication that Private Psychiatric Hostels were 
within the constitutional rule of the Federated 
Liquor and Allied Industries Employees' Union. 

3. It refused to hear further submissions from the 
parties when the matter was remitted back from the 
Industrial Appeal Court. 

4. It found, without supporting evidence, that 
there had been no material change in the Hostels 
from the situation disclosed to the Commission in 
1976. 

Grounds 3 and 4 were not pursued. 

In the reasons of the majority of the Full Bench the 
issue for determination and the Commission's approach 
to its resolution is stated in these terms: 

The purpose of the proceedings before Commis- 
sioner Halliwell was to determine whether the 
FMWU should have an award covering the relevant 
employees to the exclusion of the FLAIEU. The 
case for the FMWU depended upon the factual 
situation that there were differences between the 
situation examined by the Commission in Court 
Session in 1976 and that presented to him, the 
differences being such as to render the 1976 decision 
no longer applicable and to place the hostels in 
question outside the constitution rule of the 
FLAIEU. 

The result of the appeal from the decision of the 
Full Bench has not disturbed the finding of the 
majority that the factual situation before Commis- 
sioner Halliwell was not significantly different from 
that prevailing in 1976 when the Commission in 
Court Session reached its decision, the gist of which 
was that it recognised that the FLAIEU had con- 
stitutional coverage of employees of the hostels in 
question (as did the Hospital Employees Union) and 
that it was not appropriate to allow both unions to 
have industrial coverage. That there was no 
evidence to justify a conclusion that the factual 
situation had materially changed means that those 
hostels remain part of the so called accommodation 
industry for the purpose of the constitutional rule of 
the FLAIEU contrary to the finding of Commis- 
sioner Halliwell. In our opinion the absence of 
evidence of material change also means that this 
Commission ought not decide as a matter of merit 
that industrial coverage should be held by the 
FMWU to the exclusion of the FLAIEU which 
would reverse that which was done after a careful 
examination of the question in 1976 in which 
essentially the same issues were raised. On the basis 
that the factual situation is materially unchanged 
there is no justification for the Commission to 
consider the earlier decision inapplicable. 

In my opinion the most recent decision of the Full 
Bench represents an exercise by it of its arbitral discretion 
and does not involve either an excess of jurisdiction or an 
error of law. This being so, the decision is unappealable. 

Whilst it is generally accepted that the proper 
construction of the constitutional rule of an industrial 
union will involve a question of law, it must not be 
thought that on every occasion when an issue arises as to 
whether a particular industry or vocation comes within 
the ambit of a constitutional rule that a question of law is 
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essentially involved. It is one thing to construe the rule to 
obtain its correct meaning and it is another thing to apply 
that meaning to the facts of a given case. The issue in this 
case was whether on the facts as found the particular 
work activity could properly be regarded as coming 
within the scope of the constitution rule of the inter- 
vening union. The Commissioner at first instance made a 
finding of fact which led him to one conclusion. The Full 
Bench on the original appeal found the facts to be 
different and upon the remission of the matter back to it 
simply applied the facts as it had originally found them to 
be. 

The effect of the Full Bench upholding the appeal 
from Halliwell C is that the appellant has been unsuccess- 
ful in obtaining a new award in those areas in which it 
presently has award coverage. It would have been open 
to the Full Bench to have distinguished between 
employees employed in aged peoples homes and those 
employed in private psychiatric hostels. That it did not 
do so may have been an oversight on its part or it may 
have been done advisedly. Whatever may be the case, it 
cannot be said that it has acted beyond its jurisdication 
or in some other way erred in law. The appellant is left 
with the option of seeking a new award for those workers 
it can legitimately service and nothing decided in this 
series of appeals forecloses that option. 

I would dismiss the appeal as being incompetent. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 5 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission dated 1 July 1985 given in 
matter No. 1071 of 1984 between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Appellant and Catholic Homes for the Aged Inc and 
Others, Respondents and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, 
Intervener. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Tuesday 5 November 1985. 

Order. 
HAVING heard Mr J.A. McGinty agent for the 
Appellant and Mr C.D. Steytler (of Counsel) for the 
respondent and Mr J.R. Brooksby (of Counsel) for the 
intervener in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Relations Commission given on 1 July 1985, in matter 
No. 1071 of 1984, the Court doth hereby order the appeal 
be dismissed. 

Clerk of the Court. 

FULL BENCH — 

Unions — Application for 
alteration of rules — 

BEFORE THE WEST AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1103 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers for the 
substitution of a new set of rules for the registered 
rules which includes an alteration to the Member- 
ship rule. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 
The 19th day of November 1985. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the applicant. 

Mr T. Daly objecting on behalf of the United 
Furniture Trades Industrial Union of Workers, WA. 

Mr S.J. Kenner objecting on behalf of various 
employers in the Timber and Furniture Trades 
Industries. 

Mr G.C.S. Rogers objecting on his own behalf. 
Mr M. Loader objecting on behalf of the West 

Australian Timber Industry Industrial Union of 
Workers, South-West Land Division. 

Mr P. J. Gethin (of Counsel) objecting on behalf of the 
Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian 
Branch. 

Mr L.A. Jackson (of Counsel) objecting on behalf of 
the Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch and the Opera- 
tive Plasterers and Plaster Workers Federation of 
Australia (Industrial Union of Workers) Western 
Australian Branch. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench necessitated by the develop- 
ment of a number of preliminary issues which arose early 
in these proceedings. They entail objections to the 
competence of the application now before the Full 
Bench. 

On 4 December 1984 the applicant made an 
application to the then Western Australian Industrial 
Commission for authority to substitute a new set of 
rules. The new rules include but are not limited to 
amendments to the constitution or eligibility for 
membership rule of the applicant and that portion of the 
new rules is before the Full Bench. The authority for the 
registration of the balance of the amendments, which is 
the preserve of the Registrar, has been withheld pending 
the decision of the Full Bench to what might con- 
veniently be described as the technical or procedural 
objections. Those objections amount to an attack upon 
the ability of the applicant to demonstrate that the 
application has been properly authorised by its rules and 
conforms with the provisions of the Industrial Relations 
Act 1979. 

Notices of objection to the application were received 
from a number of employers involved in what Mr Kenner 
described as the timber and furniture trades industries, 
which employers are named in the schedule to these 
reasons, from Mr George Charles Stanley Rogers, a 
member of the applicant, and from five organisations of 
employees, namely the West Australian Timber Industry 
Industrial Union of Workers, South-West Land 
Division, the United Furniture Trades Industrial Union 
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of Workers, WA, the Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 
Western Australian Branch (FBTPU), the Australian 
Builders' Labourers' Federated Union of Workers — 
Western Australian Branch (ABLFU) and the Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian 
Branch (OPPWF). 

At the outset of the proceedings the applicant resisted 
the standing of Mr Rogers to be heard as an objector. Mr 
Schapper contended that upon a proper construction of 
the Act the ability of a member of an organisation to 
object to an amendment to its rules is limited to 
registering an objection with the Registrar who no doubt 
is then empowered to bring the objection to the notice of 
the Full Bench. 

The Full Bench rejected that submission. In so doing it 
concluded that there is nothing in the Act which prevents 
the Full Bench from being capable of being satisfied that 
a member of an organisation has a sufficient interest in 
the subject matter of the proceedings [see section 55 (2) 
(c)]. By section 62 the provisions of sections 55 , 56 and 
58 (3) apply, with such modifications as are necessary, to 
an application such as this. 

It is true that the Act imposes a stringent obligation 
upon an organisation to notify its members of its 
intention to seek the authority of the Western Australian 
Industrial Relations Commission to register any amend- 
ment to its rules. Furthermore the members are entitled 
to notice of the reasons for the amendments and to notice 
that they may object to the application by forwarding a 
written objection to the Registrar. Nevertheless there is 
nothing in our view to suggest that the process which 
enables a member to object by notifying the Registrar is 
sufficient to deny a member the opportunity to demon- 
strate a sufficient interest in the proceedings before the 
Full Bench. Section 55 (2) (c) makes use of the term 
"person". It does not speak of "employer" or 
"organisation". It would be very odd if the provision 
was intended to entitle a member of the community but 
not a member of the organisation to have the oppor- 
tunity of persuading the Full Bench that a sufficient 
interest exists. 

It was not denied that Mr Rogers previously held office 
as President of the applicant and that there is a pro- 
tracted history of disputes between him and the applicant 
which the records of the Commission disclose include 
persistent complaints by him about the observance by the 
applicant of its rules. Accordingly the Full Bench 
accepted that Mr Rogers had a sufficient interest in the 
application, although he was advised that his presence in 
the proceedings was to be limited to the matters 
contained in his notice of objection, and then only to 
those which were relevant to the proceedings. 

The notice of objection filed by the FBTPU gave 
notice to the Full Bench, and to the parties, that it alleged 
that the application was not competently brought 
because, inter alia, it was not properly authorised by the 
applicant's rules. Mr Schapper submitted however that 
the Full Bench was not required to be satisfied that the 
amendments to the applicant's rules had been properly 
authorised because, as we understand his argument, the 
provisions of section 55 (4) (a) require the Full Bench to 
refuse an application unless it is satisfied that it, as 
distinct from the amendments, has been authorised in 
accordance with the rules of the organisation. The sub- 
mission was rejected at the time by the Full Bench and it 
committed itself to reducing its reasons for doing so to 
writing. 

In our view the Full Bench cannot be satisfied that an 
application has been authorised in accordance with the 
rules of the organisation unless the steps required by its 
rules to legitimatise the subject matter of the application 
have been complied with. If, as the objecting organisa- 
tions contend, the amendments have not been processed 
in the manner prescribed by the rules, it cannot in our 
view be said that the application has been authorised in 

accordance with them. The making of the application is 
but one of a number of steps which the Act and the 
applicant's rules require must be undertaken to achieve 
the desired result. Although, as Mr Schapper observed, 
there is a wide jurisdiction conferred upon the President 
to deal with complaints concerning the observance or 
non-observance of an organisation's rules by section 66, 
we cannot accept that section 66 operates to prevent the 
Full Bench from determining such a question if it is 
otherwise relevant. And in our view section 55 (4) renders 
the question relevant, if not critical. 

The Full Bench was then required to determine 
whether the technical or procedural objections to the 
application should for convenience be dealt with as 
preliminary issues. Each party to the proceedings 
accepted that to be an expedient course and accordingly 
the applicant led evidence from Mr Young, its industrial 
officer, who spoke of the procedures which the organisa- 
tion had followed to bring the application before the 
Commission. That evidence was adduced in an 
endeavour to discharge the obligation upon the applicant 
to satisfy the Full Bench that the requirements of section 
55 (4) had been met. 

Our attention was also drawn to an order of the 
President made on 10 June 1985 in proceedings involving 
the applicant which were brought by Mr Rogers under 
section 66. 

In those proceedings Mr Rogers made a number of 
complaints which alleged various failures by the appli- 
cant to observe its rules over a lengthy period of time. 
They included a complaint that the resolution by the 
applicant to substitute a new set of rules was made in 
contravention of its rules. 

Rule 200 of the applicant's rules provides inter alia-.— 
Alteration of Rules. 

The following provisions shall apply to the 
amendment, repeal or alteration of these Rules:— 

(a) No amendment, repeal or alteration of 
these Rules shall be made unless the 
amendment, repeal or alteration has been 
passed and approved by a vote of the 
majority of the members of the Branch 
present in person at a general meeting 
called for the purpose of which seven days 
previous notice specifying the time, place 
and objects of the meeting has been given 
by publishing a copy of a notice thereof in 
a newspaper circulating generally in the 
district in which the office of the Branch is 
situated and by posting a copy of the 
notice in a conspicuous place outside that 
office. 

(b) No motion for the amendment, repeal or 
alteration of these Rules shall be submitted 
to any general meeting as provided in the 
last sub-Rule hereof unless such motion is 
recommended by a resolution of the State 
Conference passed at an Annual 
Conference or a Special Conference con- 
vened for the purpose . . . 

In the proceedings before the President, Mr Rogers 
succeeded in demonstrating that the resolution to substi- 
tute a new set of rules passed by an annual conference 
was the subject of a number of irregularities which are 
best summarised by quoting from the relevant passage of 
the President's reasons for decision (65 WAIG 784 at 786 
and 787):— 

The applicant's concern was that the sub- 
branches were not informed of the conference 
agenda in the manner contemplated in Rule 33 and 
delegates may have been unaware of the business 
dealing with alteration of the rules. The requirement 
of notice to sub-branches of the business to be dealt 
with at Annual Conference coupled with the provi- 
sion for convening sub-branch meetings of which 
each member is to be advised by notice (Rule 120), 
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to be held not less than 35 days before the date fixed 
for the Annual Conference (Rule 33), illustrates an 
important part of the process whereby the State 
Conference operates as the supreme governing body 
of the union and is able to exercise its authority in an 
informed and representative manner. The facts here 
indicate the lack of notice to the sub-branches and 
suggest that delegates may have lacked informed 
knowledge about the matter of alteration of the 
rules . . . 

I summarise my conclusions on this aspect of the 
application as follows. In the respects which I have 
mentioned the rules of the union have not been 
observed or have not been properly observed. The 
omissions I regard as serious because they affect the 
informed and representative way in which the 
authority of the Armual Conference is exercised. It 
would be a very serious matter to set aside as invalid 
all the matters achieved at the Annual Conference 
and the circumstances do not justify the making of 
an order which would have that wide ranging effect. 
However I think it is appropriate that the resolution 
relating to alteration of rules be treated as a recom- 
mendation to a general meeting of members to be 
called in accordance with Rule 200 so that proper 
effect may be given to that rule. I think it is 
appropriate that I give effect to that requirement 
rather than treat the resolution as null and void. 

As a result of those findings and that reasoning the 
President made an order which was in the following 
terms:— 

2. The resolution relating to alteration of rules 
which was passed at the 1984 Annual Conference of 
the union be treated as a recommendation to a 
general meeting of members called or to be called in 
accordance with rule 200. (See 65 WAIG 1100.) 

The President's reasons make it clear that the evidence 
disclosed a number of serious irregularities before and at 
the annual conference. The notices of objection by the 
FBTPU and Mr Rogers relied in part upon those 
irregularities. The question of the relevance of the 
President's decision, and of the extent to which Mr 
Young could be cross-examined upon the findings of the 
President, arose for determination by the Full Bench. 

Messrs Gethin, Jackson and Rogers each contended 
that the apparent irregularities were relevant to these 
proceedings and that their respective cases could and 
should be permitted to include a reference to them. 

The Full Bench determined otherwise. Although we 
accepted Mr Gethin's submission that the President's 
decision could not bind his client by estoppel, and that 
the alleged irregularities were as the President had 
observed "serious", the Full Bench had little hesitation 
in concluding that the objectors should not be permitted 
in these proceedings to repeat directly or indirectly the 
allegations which had led to the President's order. We 
also heard but did not rule upon the arguments of Messrs 
Gethin and Jackson that the order of the President was 
beyond jurisdiction, there being, it was argued, no power 
under section 66 to validate or cure an irregularity. 
Nevertheless there was no appeal against the President's 
order and the applicant was bound by law to observe it to 
the letter. That it did so is to now make it inequitable for 
the objectors to contend that it should have acted 
otherwise. 

Accordingly the Full Bench refused to permit the 
objectors to cross-examine Mr Young about matters 
which preceded the annual conference and it thus 
rejected the relevance of many of the grounds contained 
in the notices of objection of the FBTPU and Mr Rogers 
which went to the matters canvassed by the President. 

At the conclusion of the applicant's case as it related to 
the competence of the application, the FBTPU, Mr 
Rogers, the ABLFU and the OPPWF each made submis- 
sions that the Full Bench could not be satisfied that the 
applicant had demonstrated compliance with the require- 
ments of the Act. 

THE FBTPU 
Mr Gethin's first submission was that section 55 (4) 

requires the Full Bench to dismiss an application unless it 
is satisfied that the requirements of the subsection have 
been met. There is no discretion. We accept that submis- 
sion which was repeated later by Mr Jackson. 

Mr Gethin then argued that the Full Bench could not 
be satisfied that the requirements of section 55 (4) (b) (iii) 
had been met. According to the argument the applicant 
had not taken reasonable steps to adequately inform its 
members that they "or any of them may object to the 
making of the application or to those rules or any of 
them by forwarding a written objection to the 
Registrar". 

Mr Young's evidence disclosed that the applicant had 
purported to comply with this requirement by mailing to 
each of its members a copy of two editions of its journal 
"The Building Worker", the first between 28 December 
1984 and 7 January 1985 and the second on 17 July 1985. 
The first contained a verbatim recital of the new rules 
together with the following notice:— 

Notice. 
The Western Australian Carpenters and Joiners, 

Bricklayers and Stoneworkers Industrial Union of 
Workers. 

All members are hereby advised the Union has 
made application to the WA Industrial Commission 
to substitute a proposed set of Rules as printed 
herein, in lieu of those currently registered. 

The purpose of this Application is to have the 
Rules altered so that they conform with the 
Industrial Arbitration Act of 1979, and be similar to 
that of the old WA Branch of the BWIU of 
Australia. 

We are authorised to say that in the opinion of the 
Office of the Industrial Registrar of the WA 
Industrial Commission, the proposed Rules are in 
conformity with the "Act". 

In accordance with the provisions of the 
Industrial Arbitration Act 1979, all members are 
advised they or any of them may object to the 
proposed alteration by forwarding a written 
objection to the Industrial Registrar to reach him no 
later than 21 days after the date of issue of this 
Union magazine. 

Signed: T.H. Henderson, Secretary 
The second, which according to Mr Young's evidence 

was a special edition of the journal, contained ' 'reasons" 
for the "proposed alterations" together with a notice 
which included the following advice:— 

Members are advised that they may object in 
writing to the Registrar of Industrial Unions to the 
proposed changes if they wish the Registrar to refuse 
to authorise the registration of the alterations. 

Mr Gethin argued that neither journal, nor the 
journals together, complied with the requirement 
because the references in the provision to the expression 
"or any of them" are mandatory and the journals failed 
to conform with that requirement because no reference 
was made to the right of the members to object to the 
proposed amendments "or any of them". 

It is true that neither journal, nor the information 
contained in them collectively, expressly refer to the right 
of the members to object in the prescribed manner to the 
amendments or any of them. The first refers to a right to 
register an objection to "the proposed alteration" and 
the second to "the proposed changes". As we apprehend 
Mr Gethin's argument, it was that the provisions of 
section 55 (4) (b) (iii) require an organisation in circum- 
stances such as these to expressly and without any 
scintilla of doubt advise the members that they are 
entitled to object to the amendments, or any of them. 

We are prepared to accept the proposition that an 
application such as this must fail unless the Full Bench is 
satisfied that reasonable steps have been taken to 
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adequately inform the members of, inter alia, their right 
to object to all or any part of the amendments. Never- 
theless we do not accept that the terms of the provision 
need to be adopted verbatim and in our view the 
provision is complied with if on a proper construction of 
the notice, or as in this case the notices, a reasonable 
member of the organisation would understand that the 
member has the right to object to all or any of the 
amendments. There is however nothing in the advice 
conveyed by the journals either separately or together to 
force us to the conclusion that a reasonable member of 
the applicant would not be aware of the member's right 
to object to all or any of the amendments. In our view the 
material does enable the Full Bench to be satisfied that 
the effect of the receipt of the journals by the members 
was to adequately inform each of them of their rights to 
object to all or any of the amendments. Accordingly we 
do not accept the submission. 

Mr Gethin then suggested that the Full Bench could 
not be satisfied that the despatch of the notices in the 
journals was a reasonable step to adequately inform the 
members of their rights because of the reference in the 
first notice to the apparent sanctioning of the rules by the 
Registrar of the Commission. Mr Young's evidence on 
this point was not entirely clear but we accept that, as the 
officer responsible for the notices,- he genuinely believed 
that the applicant had received the approval of the 
officer of the Commission with the conduct of the pro- 
cessing of the amendments and that there was no 
conscious attempt by the applicant to claim unwarranted 
or illegitimate approval. Although we accept Mr 
Gethin's submission that the reference in the notice was 
improper, we are not prepared to go further and accept 
that it is likely to have dissuaded members who would 
otherwise have objected to the application from doing 
so. Certainly it did not so operate with Mr Rogers. 

Fourth Mr Gethin submitted that the notices were not 
reasonable because of the reference in the first to a 
requirement that objections were to be filed no later than 
21 days after the date of the issue of the journal. Mr 
Gethin observed that the membership of the applicant 
was not confined to the metropolitan area and that it 
might be unreasonable to impose a requirement to object 
within 21 days. 

In our opinion the reference to a period of 21 days was 
not unreasonable and we reject the submission. 

In his cross-examination of Mr Young, Mr Gethin 
attempted to elicit material to suggest that the applicant 
had failed to notify each of its members of the prescribed 
advice. Although there is some evidence to suggest that 
there was a slight discrepancy between the number of 
members and the number of journals despatched, the 
difference is so modest as to be immaterial. In any event 
the task of the Full Bench is to determine whether the 
steps taken were reasonable. We conclude on the 
material before us that on both occasions they were. 

MR ROGERS 
The principal complaint expressed by Mr Rogers was 

that the notices could not be said to be a reasonable step 
in the process of informing members of their rights 
because of the reference in the first journal to the 
purpose of the application being to bring the rules into 
conformity with the Act and "be similar to that of the 
old WA Branch of the BWIU of Australia". 

Mr Rogers asserted that at the material time there was 
in fact no such entity and that the reference to it was a 
procedural defect because it was erroneous and thus 
misleading. The relationship between the applicant and 
the Building Workers Industrial Union of Australia, an 
industrial organisation of employees registered under the 
Conciliation and Arbitration Act 1904 (as amended), is 
however so well known amongst the members of the 
applicant that in our view they could not have been and 
were not misled by the reference to an entity which 
according to Mr Rogers has no existence and no rules. In 
any event the notice refers to the "old WA Branch" and 

it is a matter of considerable notoriety that for many 
years the applicant operated as if it was the Western 
Australian Branch of the organisation registered under 
the Conciliation and Arbitration Act. Accordingly we 
reject the submission. 

Mr Rogers also argued that the membership of the 
applicant was not "properly informed" because "the 
notice of the rule changes and the notice of the reasons 
were too far apart to be genuinely acceptable to the 
average person". In our view the submission does a 
significant disservice to the intelligence of the applicant's 
members. Mr Rogers took his submission no further 
than that, and we reject it. There is nothing in the 
material before us to suggest that there was anything 
unreasonable in the publication of two separate notices 
and the time between the publication of the journals is of 
no moment. None of the objectors suggested that the 
applicant was not entitled to cure any deficiency in the 
first notice by publishing another. 

THE ABLFU AND THE OPPWF 
Mr Jackson made a number of submissions which 

were repetitive of those by Mr Gethin and there is no 
need for them to be dealt with again. 

Nevertheless Mr Jackson also contended that the 
application must fail because the amendments were not 
properly authorised by the applicant's rules. We have 
already made reference to rule 200 which provides that 
"seven days previous notice" is to be given in an 
appropriate newspaper of the calling of a general 
meeting. The material before the Full Bench includes a 
copy of the relevant advertisement which was placed in 
an appropriate newspaper on 7 November 1984. The 
general meeting was held on 19 November, a difference 
of 12 days. 

According to Mr Jackson's argument the rule is so 
demanding and inelastic that no period of notice other 
than seven days can satisfy the requirements of the rule. 
Mr Jackson referred to other provisions in the rules to 
support his submission. Rule 74A, for instance, makes 
reference to the calling of a State Conference by ' 'giving 
at least seven days notice by an advertisement". Mr 
Jackson also argued that it is not unduly difficult to 
comply with the rule as he contends it to be because there 
is the capacity to control the date of the appearance of 
the notice in the newspaper. 

We reject the submission. Although we accept that no 
less than a demonstration of exact compliance with the 
rules of an organisation will suffice in proceedings such 
as these, it is quite another matter to approach the con- 
struction of the rules in such a literal and pedantic 
fashion. 

As Barwick CJ said in R v. Aird; ex parte The 
Australian Workers' Union (1973) 129 CLR 654 at 659: 

As with all construction, the nature of the instru- 
ment in which the words appear and the purposes 
the instrument is evidently intended to serve or 
effect must be kept in mind. In this respect, it is 
proper, in my opinion in the present case to acknow- 
ledge that the eligibility clause will have been drawn, 
more likely than not, by union officials more 
familiar with the practical affairs of industry than 
the niceties or subtle nuances of language. 

Although His Honour was commenting upon the 
approach to be taken to the construction of an 
organisation's constitution rule, we are not aware of any 
decisions or dicta which suggest that such an approach is 
not also applicable when construing other rules of an 
organisation. If anything the fact that it is the con- 
stitution rule of an organisation which sets the 
boundaries for its activities, and thus operates to affect 
the interests of others, compels us to the view that the 
construction of a rule which is of no more than domestic 
concern to an organisation is to be freed of the need for a 
dogmatic and unnecessarily cautious approach. 
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To construe such a rule in an enlightened and practical 
way is not to relieve or excuse an organisation from 
compliance with it. In that sense a "narrow and formal 
construction" is unwarranted [see Mason J in C v. 
Cohen and Paine & Ors; ex parte Motor Accidents 
Insurance Board (1979) 27 ALR 263 at 270], 

Accordingly Mr Jackson's submission is rejected for 
two reasons. First the Full Bench is more comfortable 
with a construction of the rule which requires the giving 
of at least or not less than seven days' notice. In our view 
the reference to seven days is a minimum requirement. 
Second Mr Jackson was unable to point to any mischief 
which would be obviated by the strict approach 
demanded by his test. 

Mr Jackson also submitted that the application was 
defective because the application had been made to the 
Commission before the members had been advised of 
their rights. He said:— 

You cannot file your application and then tell the 
members about it afterwards, because the obligation 
is to inform the members of the intention to apply. 

The provisions of section 55 (4) (b) (i) require the Full 
Bench to refuse an application such as this unless it is 
satisfied that the applicant has taken reasonable steps to 
adequately inform the members of the intention of the 
organisation to apply for the approval of the Commis- 
sion for the registration of any amendment to its rules. 
According to Mr Jackson's argument the use of the 
expression "of the intention" of the organisation 
suggests that the provision requires the application to be 
made after the members are notified of it and of their 
rights. 

We do not agree. In our view it cannot be said that the 
members are denied knowledge of the intention of the 
applicant to bring an application simply because it has 
already been made to the Commission. The intent of the 
application is to gain the authority of the Commission to 
register the amendments. That remains the intention and 
purpose of the application until it is disposed of. 

As we have observed the balance of Mr Jackson's 
submissions essentially repeated and supported those 
made by Mr Gethin. 

In our view the application which has been brought 
complies with the provisions of the Act and both it and 
the amendments are properly authorised by the 
applicant's rules. 

The objections which have been addressed to com- 
petence and jurisdiction are rejected. The proceedings 
can now debate merit. The hearing of the application will 
resume on 27 November 1985. 

Schedule. 
Employers — Timber Industry. 

South West Haulage Co 
Cardoso Pty Ltd trading as Colli and Sons 
Whittakers Limited 
Coli Timber Merchants 
Southwest Sawmill Co Pty Ltd 
K.D. Power Sawmilling Co 
McLean Sawmills 
Monier Roofing 
G.J.F. Clark Pty Ltd trading as Woodpecker Building 

Supply Co 
Wake & Beacham 
Amalgamated Timber Products Pty Limited 
Radiata Forestry Dev Co Pty Ltd 
Gandy Timbers Pty Ltd 
M.J.C. Industries 
Australian Lumber Co Pty Ltd 
Precision Grinding & Sharpening Service 
Runnings Limited 
Timber Traders Cockburn 
Geraldton Building Co Pty Ltd 
Worsley Timber Pty Ltd 
R. & N. Palmer Pty Ltd 
WA Chip & Pulp Pty Ltd 

Wesfi Pine Pty Ltd 
Leepet Investments Pty Ltd as Trustee for The Leepet 

Trust trading as Hughan's Saw Service (WA) 
M.W., V.M. &K.J. Lyle 
Playtime Australia 
Lounge Makers of WA (1973 Pty Ltd as Trustee for 

Lounge Makers Unit Trust 
Munro — Pearse 
Inglewood Products Group 

Employers — Furniture Trades. 
Royles Partitioning and Relocating 
James Hardie & Coy Pty Ltd 
Woodstyle 
Singadown Manufacturing (WA) 
Langham Picture Framers 
Peter J. Warr Furniture 
Arteil (WA) Pty Ltd 
Johns Perry Forwood Down 
Melwood Furnishers & Shopfitters Pty Ltd 
Forest Furniture 
Joyce Australia 
Petrocchi & Co 
Decor Interiors 
Bristile Ltd 
Design Cabinet Works 
Clarecraft Industries Pty Ltd 
Fashion Furniture Pty Ltd 
Stylistic Furnishings 
West Australian Fittings & Furniture 
Manley Furniture 
Wattleup Cabinet Works 
Boans — A Division of Myer Stores Ltd 
Supa Furn Industries 
Good Samaritan Industries 
Silvestri Nominees Pty Ltd 
International Cabinets Pty Ltd 
Horoscope Nominees Pty Ltd trading as Quality Writing 

Boards 
Braze Cabinets 
Modern Furnishings Co Pty Ltd 
Runnings Ltd 
Davro Foster Furniture Manufacturers Pty Ltd 
Jason Industries Ltd and/or Subsidiaries 
Inglewood Products Group 
Timms Wholesale Furniture 
WA Guild of Furniture Manufacturers 
F.C.B. Industries 
Atelier Furniture & Interiors Pty Ltd 
Classic Cabinetry 
Goodyear Nominees Pty Ltd Trustees for the Goodyear 

Family Trust trading as Goodyear Doors. 
A. Ravi (Builder) Pty Ltd trading as Hector Joinery 

(1980) 
Byass Cabinets Pty Ltd 
Nollamara Cabinets 
Amalgamated Timber Products Pty Limited 
Marema Furniture 
Scope Furniture 
C.A. Phillips Upholsterers 
Concept Contract Interiors 
D.L. & M.D. Browning 
Aherns 
Fargo Lounge Co 
Geraldton Building Co Pty Ltd 
Western Woodturners Pty Ltd 
Rudd Investments Pty Ltd as Trustee for the Rivington 

Trust trading as Ace Cabinets 
P.C. Freiberg Industries 
Westgate Kitchens and/or Westgate Cabinet Makers and 

Joinery 
Andrell Pty Ltd trading as Carters Upholster Co 
Ptolomey Furnishers 
Pegardi Pty Ltd trading as Belmaco Joinery and 

Furniture 

44091—2 



2246 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 620 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 
The 21st day of November 1985. 

Mr G.N. Hocking on behalf of the applicant. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench to an application by the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) for the Full Bench to 
authorise the registration of an amendment to its 
constitution or eligibility for membership rule. 

The relevant portion of the rule now provides:— 
3.—Constitution. 

(1) The Union shall consist of workers engaged in 
Professional, Administrative, Technical, Super- 
visory or Clerical capacities employed by:— 

(a) Any public or private hospital . . . 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ••• 
0 • • • 

By the amendment the words "including workers 
employed in any classification of work which at the 1st 
day of July 1982, was covered by an Award or a deemed 
consent Award to which the Union was a party" have 
been inserted after the words "Clerical capacities" in the 
subrule (1). 

The case for the applicant embraces a repetition of the 
arguments advanced by it in its objection to an applica- 
tion by the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (the FMWU) which was rejected by the Full 
Bench on 15 November 1985. The reasons of the Full 
Bench in those proceedings include a commentary of the 
recent history of the applicant's claim to coverage of the 
employees who stand to be affected by the amendment. 
They also contain findings upon which the applicant now 
relies. 

Given that the amendment, if authorised, would not 
result in any element of overlapping of eligibility for 
membership between organisations of employees and 
that the only objection to the application was by the 
FMWU which withdrew it at the commencement of these 
proceedings, the Full Bench should grant the application 
unless it is satisfied that there is good reason not to do so. 
And in the absence of any objections or any procedural 
impediments it is difficult for the Full Bench not to be so 
satisfied that the application should be granted. 

Although the application is belated it will if granted do 
no more than legitimise the applicant's industrial 
coverage as at 1 July 1982. The applicant accepts that 
further amendments will need to be made and registered 
if it is to recover the constitutional ground it alleges it lost 
in 1966, because the amendment now before the Full 

Bench has application to only those classifications which 
existed in any award as at 1 July 1982. It is to be under- 
stood that any classifications which have been created 
thereafter are excluded by these proceedings unless they 
fall within the meaning of the words "Professional, 
Administrative, Technical, Supervisory or Clerical 
capacities". 

Accordingly there will be an order authorising the 
registration of the amendment in the terms to which we 
have referred. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 620 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 18th day of November 1985 and having 
heard Mr G.N. Hocking on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 21st day of 
November 1985 wherein the Full Bench unanimously 
found that the application should be approved, it is this 
day, the 21st day of November 1985 ordered that the 
Registrar register an alteration to the rules of the appli- 
cant union in the terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Rule 3.—Constitution: Delete the preamble in subrule 

(1) of this rule and insert in lieu:— 
(1) The Union shall consist of workers engaged in 

Professional, Administrative, Technical, Super- 
visory or Clerical capacities including workers 
employed in any classification of work which at the 
1st day of July 1982, was covered by an Award or a 
deemed consent Award to which the Union was a 
party, employed by:— 

No. 620 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Constitution of 
the registered rules of the applicant organisation, in 
terms of the schedule to the order as given on the 21st day 
of November 1985. 

Dated at Perth this 21st day of November 1985. 

T. POPE, 
Deputy Registrar. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 613 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 
The 15th day of November 1985. 

Mr J.A. McGinty on behalf of the applicant. 
Mr G.N. Hocking objecting on behalf of the Hospital 

Salaried Officers Association of Western Australia 
(Union of Workers). 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an application by 
the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (FMWU) for the Full Bench to authorise the 
registration of an amendment to its constitution or 
eligibility for membership rule. 

On 16 July 1982 the Full Bench authorised the 
conditional registration of the FMWU as a society under 
the Industrial Arbitration Act 1979, it being an amalgam 
of the Federated Miscellaneous Workers' Union of 
Australia, West Australian Branch, the Hospital 
Employees' Industrial Union of Workers, WA (HEU), 
the Cleaning, Security and Allied Employees' Union and 
the Pre-School Teachers' and Associates Union of 
Western Australia (Union of Workers) (see 62 WAIG 
1847). 

This application is limited to that portion of the 
FMWU's constitution rule (rule 4) which it inherited 
from the HEU in the amalgamation and which gives the 
FMWU an industrial presence in hospitals in Western 
Australia. In an abbreviated form rule 4 (3) gives the 
FMWU the right to enrol as members any person who is 
employed, or who is usually employed, in any hospital in 
Western Australia other than certain hospiti employees 
such as nurses and other persons who are eligible for 
membership of a number of specified industrial 
organisations of employees. 

The subrule also contains a definition of the term 
"hospital" together with a proviso which is in the 
following terms: 

The provisions of this subrule shall not apply to: 
(a) Persons who work in Professional, 

Administrative or Clerical capacities; 
(b) Persons employed in any classification 

which, at the 1st day of July 1982, was 
covered by an award or a deemed consent 
award to which the Hospital Salaried 
Officers Association of Western Australia 
(Union of Workers) was a party. 

It is an amendment to that proviso which is the subject 
of these proceedings. 

By its application the FMWU seeks the authority of 
the Full Bench for the registration of an amendment 
which if accepted would make the proviso read: 

The provisions of this subrule shall not apply to: 
(a) Persons who work in Professional, 

Administrative and Clerical capacities; 
(b) Persons employed in any Technical or 

Supervisory capacity which classification 
was, at 1 July 1982, covered by an Award 
to which the Hospital Salaried Officers 
Association of Western Australia (Union 
of Workers) was a party. 

The relevant portion of the constitution rule of the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) (HSOA) entitles it to enrol 
as members "workers engaged in Professional, Adminis- 
trative, Technical, Supervisory or Clerical capacities 
employed by . . . any public or private hospital . . .". 

For convenience I will use the expressions ' 'the existing 
proviso" and "the amended proviso" in these reasons. 

The existing proviso was inserted by the Full Bench in 
1982 despite an objection to it by the amalgamating 
organisations. It is beyond dispute that it was inserted to 
preserve what the Full Bench recognised as the HSOA's 
industrial interests. The President referred to them in his 
reasons for decision as its "de facto coverage" (62 
WAIG 1845). 

Save for those persons who are employed in hospitals 
in professional, administrative and clerical capacities, 
the existing proviso is not expressed to give any pro- 
tection to the HSOA which is dependent upon that 
organisation's constitutional coverage. That much is 
clear from the fact that the second limb of the existing 
proviso operates in favour of the HSOA for those 
hospital employees who are employed in classifications 
which as at 1 July 1982 were the subject of industrial 
coverage under an award to which the HSOA was a 
party. 

It does not do any injustice to the case for the FMWU 
to adumbrate it in the following way. 

There are, so the argument goes, a significant number 
of hospital employees whose terms and conditions of 
employment are subject to the Hospital Salaried Officers 
Award 1968 (the award) to which the HSOA was a party 
on 1 July 1982 and who are employed in classifications 
which are not of a professional, administrative, clerical, 
technical or supervisory nature. If the Full Bench was 
correct in 1982 to limit the FMWU's interests without 
regard for the constitutional competence of the HSOA 
(and the FMWU is not in any event prepared to accept 
that the Full Bench was correct when it did so), circum- 
stances have so changed that in fairness the fetter should 
be removed over those hospital employees whose classifi- 
cations are embraced by the second limb of the existing 
proviso but who are not technical or supervisory. As the 
amended proviso makes clear, the FMWU takes no issue 
with the proviso continuing in its current form with 
respect to professional, administrative and clerical 
classifications nor indeed any other classifications which 
are within the constitutional competence of the HSOA. 

Put another way the FMWU contends that the 
demarcation line between it and the HSOA should derive 
legitimacy from the constitution rules of the organisa- 
tions rather than by permitting the HSOA to enjoy 
industrial coverage which exceeds that to which it is 
entitled by its constitution rule. 

The proposition that generally the industrial interests 
of an organisation must be limited by its constitution rule 
is of course unassailable. That much was recognised by 
Kennedy J in an appeal instituted by the amalgamating 
organisations against the decision of the Full Bench to 
impose the existing proviso as a condition of the 
FMWU's registration. In the Federated Miscellaneous 
Workers' Union of Australia, West Australian Branch, 
the HEU, the Cleaning, Security and Allied Employees 
Union and the Pre-School Teachers' and Associates 
Union of Western Australia (Union of Workers) v. 
HSOA (62 WAIG 2413) His Honour said at 2417: 

The nature of the suggested amendment to the 
rules has given me cause for concern. My initial, if 
tentative, view was that the direction should have 
been limited by reference to eligibility for member- 
ship of the respondent, and that, on the information 
before me, still appears to be the desirable course. 
But, in the end, I have concluded that no error of 
law has been demonstrated by the appellants. As I 
understand it, there is no evidence that, as of 1 July 
1982, the respondent had any industrial coverage to 
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which it was not entitled. The appellants' expressed 
concern was only with the possibility of that being 
the case. It further appears that the essential 
problem related to the perceived difficulty of pro- 
viding a satisfactory definition of the terms 
"Technical" and "Supervisory" which are the 
categories of persons in addition to Professional, 
Administrative and Clerical officers who are eligible 
to belong to the respondent. This is a matter which 
has been committed by legislation to the Full Bench, 
and, in my opinion, no ground for interference with 
its decision has been established. If the wording 
poses a problem in the future, that problem is 
certainly not irremediable. 

The circumstances in which the dilemma posed by 
Kennedy J might be remedied lies at the heart of these 
proceedings. For the essense of the case for the FMWU is 
that in fact the industrial interests of the HSOA 
considerably exceed its constitutional competence. 

Nevertheless as the material before the Full Bench in 
these proceedings demonstrates the Full Bench in 1982 
approached the need for and the construction of the 
existing proviso with caution, and dealt with it in a 
deliberate and considered fashion. 

What led the Full Bench to apparently depart from a 
fundamental tenet of industrial relations when it limited 
the FMWU's interests by reference to the industrial 
interests of another organisation whilst expressly 
acknowledging that the proviso was to operate in favour 
of "de facto coverage"? 

Patently the answer lies in a recognition by the Full 
Bench of the existence if not legitimacy of that coverage. 
The line of demarcation between the two organisations, 
and before 1982 between the HEU and the HSOA, has a 
long and spirited history and the issues the subject of 
these proceedings cannot be comprehended without 
regard for the life of the HSOA. 

It was formally born in 1954 when it was registered as a 
society under the Industrial Arbitration Act 1912 (as 
amended). Between 1954 and 1966 its constitution rule 
effectively limited its membership to persons employed 
as salaried officers by the Royal Perth Hospital, Princess 
Margaret Hospital and the Fremantle Hospital. On 12 
March 1966 the HSOA made an application to amend its 
constitution rule to embrace salaried officers employed 
in any public or private hospital or in any non- 
Government medico ancillary service. 

Shortly before the hearing of that application however 
the HSOA resolved to amend the application to include 
the expression "salaried officers engaged in Profession- 
al, Administrative, Supervisory, Technical or Clerical 
capacities employed by" . . . the hospital industry. It is 
not entirely clear why the HSOA resolved to make that 
change but conjecture suggests that it was perceived to be 
an appropriate way by which to define its then industrial 
interests. 

In any event or 5 July 1966 the HSOA communicated 
with the HEU by giving it notice of the change together 
with the following assurance: 

This letter will serve to assure your union that 
notwithstanding the above, it is not the intention of 
this Association to include any occupation of 
persons engaged in the Orderly, Domestic or 
Laundry section of the hospitals other than Catering 
Superintendents, Food Supervisors, Storekeepers, 
Laundry Managers or Foremen, Housekeepers and 
Head Orderlies. 

The amended application was granted by the 
Commission in Court Session (46 WAIG 1180). There 
was no objection to it by the HEU. 

As a consequence from 27 September 1966 the 
HSOA's constitution rule entitled it to enrol as members 
"salaried officers engaged in Professional, Administra- 
tive, Supervisory, Technical or Clerical capacities 
employed by . . . any public or private hospital" with 
certain exceptions not presently material. 

Mr Hocking accepted that the change may have been a 
mistake. 

He said: 
The underlining rationale for the 1966 HSOA rule 

amendment, being the appropriate demarcation 
point between the two unions, is based on a pre- 
sumption. The presumption is that when the HSOA 
amended its rule to its present format in 1966 that 
wording reflected its intentions at that time. If it can 
be shown the existing wording does not, and did 
not, reflect its intentions at that time, then clearly 
the presumption is wrong and the 1966 rule amend- 
ment does not provide a proper basis upon which to 
demark the HSOA's legitimate area of coverage and 
membership. 

Simply put — if it can be shown the HSOA made 
a mistake in 1966 when it amended its constitution 
rule, then it is not fair, equitable or appropriate to 
use that mistake to deprive it of membership and 
industrial coverage it has obtained and held since 
that time. 

The "mistake", if it was made, appears to have 
resulted from a misunderstanding of the meaning of the 
terms "technical" and "supervisory". Nevertheless it 
was only hindsight which identified it. In November 1979 
the Commission in Court Session was called upon to 
determine whether the HSOA was entitled to gain award 
coverage of certain classifications which were proposed 
to be included in an award between it and the Slow 
Learning Children's Group of Western Australia (Inc) 
(59 WAIG 1733). 

In the course of its judgment the Commission in Court 
Session said at 1734: 

The objection with respect to those classifications 
is made and must be determined in these proceed- 
ings by reference to the constitution rule of the 
HSOA and, in particular, by deciding within the 
context of that rule whether persons employed by 
the respondent as Social Trainers, Trainee Social 
Trainers or Cottage Parents are engaged in 
capacities which may be said to be "Professional, 
Administrative, Technical, Supervisory or 
Clerical . . . 

The question whether an employee is engaged in a 
technical capacity within the meaning of the HSOA 
constitution rule should, in our opinion, be 
approached in a similar way. In the context of a rule 
relating to industrial occupations the relevant 
dictionary meaning of the word "technical" is "of 
or pertaining to the mechanical arts and applied 
sciences generally". In that context it is intended 
and is commonly understood to describe an 
occupation which requires for its performance a 
standard and kind of education and training and the 
exercise of a kind of skill which is above that 
required of trades for which an apprenticeship is 
provided, but lower than that required in a 
profession. In that same context it is equivalent, in 
current usage, to calling a person a technician. But 
not every employment which requires training and 
the exercise of some acquired skill or knowledge 
would be described appropriately in that way . . . 

In the event the Commission in Court Session con- 
cluded that the HSOA lacked constitutional coverage of 
the classifications which were the subject of the pro- 
ceedings. And so it was that the HSOA was denied 
industrial coverage of them. 

The dilemma of the HSOA was now clear. Mr 
Hocking placed considerable material before the Full 
Bench in these proceedings to demonstrate that since its 
birth the HSOA has represented the industrial interests 
of many classifications of hospital employees who 
according to the test of the Commission in Court Session 
in 1979 (the 1979 test) are by the 1966 amendment now 
beyond its constitutional competence. Mr Hocking thus 
argued that on any view it could not have been the 
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intention of the HSOA in 1966 to exclude from member- 
ship those persons who could not according to the 1979 
test be classed as technical employees, for such an 
intention would have been wholly incompatible with the 
industrial interests it had always pursued. 

It is that background which probably best explains the 
pronouncements of the then Western Australian 
Industrial Commission from time to time that the line of 
demarcation between the two organisations is best deter- 
mined by acknowledging the strong presence, if not 
legitimacy, of the HSOA's industrial interests. 

In re HSOA (55 WAIG 1635) for example the 
Commission in Court Session said: 

The constitution of the Association as originally 
registered embraced only salaried officers employed 
by Royal Perth Hospital, Princess Margaret 
Hospital and Fremantle Hospital and in 1966 the 
Association sought to enlarge its constitution so as 
to embrace salaried officers employed in any public 
or private hospital or in any non-Government 
medico ancillary service. The Hospital Employees' 
Union did not object to that application having been 
given and accepted an assurance that it was not the 
intention of the Association to seek to cover any 
occupation of persons engaged in the Orderly, 
Domestic and Kitchen or Laundry sections of 
hospitals other than Catering Superintendents . . . 
the Association translated that assurance into its 
constitution rule be excluding therefrom persons 
eligible for membership of the Hospital Employees 
Industrial Union of Workers and we are again in no 
doubt that what was understood by both organisa- 
tions to have been thereby excluded were 
classifications of worker of the kind to be found at 
that time in the relevant awards of the Hospital 
Employees' Union; and from that time and until 
recently the two unions have conducted their affairs 
on that footing . . . 

The principal purpose of the present application 
by the Association is to remedy that situation. Since 
the registration of the Association and perhaps 
more significantly since 1966 the Association and 
the Hospital Employees' Union, the employers in 
the hospital industry and the State Industrial 
Authority have acted with respect to the Association 
upon the understanding that it had the right to enrol 
as members persons employed in hospitals in 
Professional, Administrative, Supervisory, 
Technical or Clerical capacities and upon that 
understanding the Association has in fact enrolled a 
large number of persons and has acted in a variety of 
ways on their behalf. In our opinion there is but one 
decision that is proper to be made in the present 
circumstances and that is to restore the Association 
to the position which accords with that 
understanding. 

In HEU v. Braemar Presbyterian Home for the Aged 
and Others (56 WAIG 290) Johnson C said at 291: 

It should be observed at this point that, until 
recently and notwithstanding the legal position, a 
clear understanding existed between the two unions 
on the supposed limits of the respective constitu- 
tions, so much so that there has been little or no 
disputation concerning membership. This under- 
standing is confirmed by the existence and the form 
of the awards to which the unions are parties. 

Later that year there were further proceedings between 
the two organisations. In re HEU (56 WAIG 1594) the 
Commission in Court Session said: 

How that line is to be drawn we leave to future 
Benches of the Commission, however we stress there 
is a need to return to the rationality displayed by the 
parties until comparatively recent times. Notwith- 
standing the applicant's belief that competition is 
necessary, we consider that the interests of the 
members of both unions can best be served within 
that rationality. We say this against a background 

where competition has already spurred the applicant 
to act in contravention of its rules and, if we were 
permitted to speculate, we could foreshadow 
increasingly extravagant action by the respective 
parties to secure what they consider appropriate 
objectives. 

It is true that the interests of the HSOA have not 
always been tested by reference to its constitution rule 
and as I have already observed the Commission in Court 
Session in 1979 refused to grant it industrial coverage of 
certain classifications of non-technical employees 
employed in an industry described as "the welfare of 
mentally retarded young persons including the 
assessment, treatment, training, care and rehabilitation 
of such persons" (59 WAIG 1733) (ante). Those 
proceedings were however for a new award. 

At the outset of these proceedings Mr McGinty 
objected to the standing of the HSOA to be heard in 
opposition to the application, contending that the latter 
was unable to demonstrate that it had a sufficient interest 
in the proceedings as is required of an objector by section 
55 (2) (c) of the Industrial Relations Act 1979. According 
to the argument the HSOA's constitution rule, being 
limited as it is to employees in professional, adminis- 
trative, clerical, technical and supervisory capacities 
cannot entitle the HSOA to claim an interest in an 
application to amend another organisation's rules where, 
as here, the proposed amendment would not operate 
otherwise than to confine the objector to its 
constitutional boundaries. 

It is true as Mr McGinty observed that there are many 
reported examples of an organisation being denied 
standing to object to an application which relates to 
another organisation's constitution rule where the 
former cannot point to a constitutional interest in the 
subject matter of the proceedings. Nevertheless the test 
to be applied will always depend upon the circumstances 
of the case and I know of no authority which suggests 
that the question of constitutional competence must by 
itself be dispositive of the question. The fact is that the 
HSOA represents through its membership and the 
operation of the award certain hospital employees whose 
entitlement to membership of the FMWU depends 
entirely upon the existing proviso which is expressed to 
operate in favour of the HSOA. Accordingly the Full 
Bench unanimously decided during the proceedings that 
the HSOA had satisfied it that it had a sufficient interest 
in the proceedings. As a consequence the HSOA was 
entitled to be heard. 

I accept that by and large the HSOA has demonstrated 
a desire and the industrial competence to cater for the 
industrial interests of those hospital employees who 
might not be "technical" employees within its 
constitution rule but who are employed in classifications 
found in the award. I also accept that the FMWU has 
shown during the course of these proceedings that 
evidence was available that in 1982 there were hospital 
employees who were employed in classifications covered 
by the award and yet who could not be said to be 
employed in a professional, administrative, clerical, 
technical or supervisory capacity. That much is clear 
from the evidence of Robyn Elizabeth Mandolene who in 
1982 was employed at the Princess Margaret Hospital as 
an anaesthetic technician, that being a classification to be 
found in the award. On her evidence her training and 
qualifications fell well short of entitling her to claim to be 
employed in a technical capacity according to the 1979 
test. 

The FMWU also demonstrated, to the extent that it is 
relevant, that it sought but was unable to represent her 
industrial interests in proceedings before the 
Commission because of the presence of the existing 
proviso. 

I also acknowledge the evidence of Colin Michael 
Walters as part of the case for the FMWU. He is the 
Manager of Personnel and Industrial Services at the 
Royal Perth Hospital. The substance of Mr Walters' 
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evidence, which was neither challenged nor refuted, was 
that there are a sizeable number of classifications in the 
award which demand lesser qualifications and 
competence than a trade. Examples of those classifica- 
tions are operating theatre technician, stores assistant, 
neurological assistant, ECG recordist, technical 
assistant, mortuary assistant and X-ray assistant. There 
were others. 

Mr Hocking's cross examination of the witness was 
essentially limited to eliciting from him that those 
classifications are "the very lowest ones of the HSOA 
industrial coverage . . . and are the first step in the 
progression of a career in the hospital". I am however 
unable to see how that proposition is relevant to these 
proceedings. 

That being the case I conclude that the FMWU has 
demonstrated the validity of a number of propositions 
put in support of its case. First there are a sizeable 
number of classifications within the award which are not 
according to the 1979 test professional, administrative, 
technical, supervisory or clerical. Second at least some of 
the persons employed in those classifications have no 
greater skill, training or qualifications than members of 
the FMWU. Third the industrial interests of the HSOA 
exceed its constitutional competence. Fourth the FMWU 
has a genuine desire to represent the industrial interests 
of those persons. On the other hand the FMWU adduced 
no acceptable material during these proceedings to 
demonstrate that the persons referred to in the second 
proposition have a commonality of industrial interests, 
something I would have thought was essential to the 
FMWU's case. 

Last, and despite an argument to the contrary by Mr 
Hocking, the application now before the Full Bench is 
brought in accordance with the Act and the regulations 
and is properly authorised by the rules of the FMWU. As 
to that Mr Hocking argued that the application was 
defective because the notice which was disseminated to 
the FMWU's members in its journal was not in con- 
formity with the requirements of the Industrial Relations 
Act 1979 because the reasons given for the application 
were misleading. Inter alia that notice was in the 
following terms: 

The reasons for and effect of the rule change will 
be to enable persons who are eligible for member- 
ship of the Union prior to 1982 and who are 
ineligible for membership of this union. 

Although the sentence appears to be incomplete (and 
that was not a point raised by Mr Hocking) I cannot 
accept his argument which was that the notice was 
insufficient in its particulars and furthermore failed to 
identify "this Union" with the FMWU. Although the 
notice might have been more expansive I do not accept it 
had any inherent defect. It was, in my view, more than 
adequate to alert a reasonably informed member of the 
FMWU to the intent of the application. 

Nevertheless I cannot accept that the FMWU has 
discharged what I believe to be an onus upon it of satis- 
fying the Full Bench that there is good reason to accede 
to the application. 

I have already observed that the existing proviso was 
inserted in 1982 with great caution and after careful 
deliberation and debate. There is nothing to suggest that 
the Full Bench was unmindful of any relevant fact and 
although I accept the reservations of Kennedy J {ante), it 
is clear that the Full Bench was more than aware that the 
HSOA was being afforded a protection which exceeded 
its constitution rule. Although I am conscious that it will 
be a rare case for an organisation to be afforded a pro- 
tection not warranted by its constitution, I am not per- 
suaded by the FMWU's case that there is any acceptable 
reason to depart from the course followed by the Full 
Bench in 1982. If anything the material adduced in these 
proceedings suggests that the decision has stood the test 
of time. 

Furthermore the FMWU has failed to identify any- 
thing which in my view would warrant the Full Bench 
from taking a step which would effectively reduce the 
industrial interests of the HSOA, and which have been 
recognised for so many years now. 

Nor has the FMWU placed any material before the 
Full Bench which could enable it to comfortably 
conclude that there have been any developments since 
1982 which could not reasonably have been foreseen by 
the Full Bench. Indeed I am satisfied that the line of 
demarcation between the two organisations as a conse- 
quence of the insertion of the existing proviso has not 
been markedly different from that which was within the 
reasonable contemplation of the Full Bench in 1982. 

Mr McGinty appears to have accepted that if the 
FMWU was to succeed, it was necessary for it to demon- 
strate some good reason for an alteration to the status 
quo. 

He said: 
My submission will be that what the Full Bench 

did in 1982 to the rules of the hospital part of the 
Miscellaneous Workers' Union has had undesirable 
consequences and ought now be remedied by the 
Full Bench. In any event, if there is detailed evidence 
put to this Bench, as to exactly what classes of 
worker are involved, it ought, in my submission to 
be the finding of this Full Bench, notwithstanding 
the de facto coverage, that they are the class of 
persons who ought not be in the HSOA and are 
more appropriate in the HEU. That is essentially the 
argument we wish to put. 

Nevertheless the FMWU's case did not include any 
element of persuasion with respect to the former of the 
propositions. There was no material placed before the 
Full Bench to identify the "undesirable consequences" 
referred to by Mr McGinty, other than the generally 
accepted proposition that an industrial organisation's 
industrial interests should be limited to those prescribed 
by its constitution rule. 

Putting that proposition aside, Mr McGinty was either 
unable or chose not to demonstrate by either submissions 
or evidence that the insertion of the existing proviso in 
1982 has in fact resulted in consequences which are 
undesirable. 

Mr McGinty also said: 
I have sought to by the evidence of Mrs 

Mandolene, demonstrate the sorts of problems 
which have occurred, in a very practical sense, and 
through the evidence of Mr Walters sought to 
demonstrate the class of persons whom we seek to 
cover in this application. In each case we have not 
sought to be exhaustive but I do believe that 
evidence is sufficiently indicative of the general area 
to constitute sufficient evidence on which the Full 
Bench can base its findings. We could have, if we 
were required, gone into greater detail in respect of 
each hospital but I believe that would have been 
largely repetitious, having demonstrated to the Full 
Bench the general areas in which sought to move 
and, I believe, we have also demonstrated that in 
respect of each of the classifications I put to Mr 
Walters, they do not currently fit within the 
constitution rule of the HSOA on the basis of the 
test enunciated by the Commission in Court 
Session, ratified by the Industrial Appeal Court in 
the Slow Learning Children's Group case. 

That may be but it is not in itself sufficient to enable 
the Full Bench in these proceedings to conclude that 
there should be a departure from the path taken by the 
Full Bench in 1982. 

On the contrary if the material before the Full Bench 
demonstrates anything, it is that the line of demarcation 
created in 1982 has achieved at least some reduction in 
the "potential for industrial conflict" (see 62 WAIG 
1845). 
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Mr Hocking said: 
For our part the application should be dismissed 

and the status quo established in 1982 should 
continue to be preserved. We say that for a number 
of reasons. Firstly, we say that the rationale of the 
Full Bench in 1982 is equally valid today. They 
found that there was the potential for disputation 
between the two organisations and they recognised 
the need for the HSOA's area to be excluded from 
coverage by the applicant union. They were 
prepared to make that demarcation in terms of the 
industrial coverage held by the HSOA up until 1982. 
We say that nothing has changed in the intervening 
three years which would weaken the force of that 
reasoning. We also say that it is appropriate because 
in 1982 the applicant came before the Full Bench as 
a new society seeking registration and it was 
required to recognise that fact and the fact of the 
HSOA, as an organisation already registered under 
the act, had the right to be protected from potential 
interference by the applicant. 

We also say that the applicant, despite its 
protestations to the contrary, was required to accept 
that it did not have the right, or the capacity, to 
interfere in the HSOA's industrial coverage and 
membership. It gained registration on that basis. 

We also say that the exclusion clause which was 
inserted in 1982 in the applicant's rules has had the 
effect of stopping disputation between the applicant 
and the HSOA in the last three years. 

There was nothing put to the Full Bench by the FMWU 
to refute those assertions. In my view in the absence of 
the FMWU doing so the Full Bench cannot be satisfied 
that there is good reason, consistent with the objects of 
the Industrial Relations Act 1979, for the application to 
be granted and it should be dismissed. 

SENIOR COMMISSIONER COLLIER: I agree with the 
decision of the Acting President and the reasons 
expressed by him. 

COMMISSIONER JOHNSON: I agree with the reasons 
for and the decision of the Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 613 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 31st day of October 1985 and having 
heard Mr J.A. McGinty on behalf of the applicant and 
Mr G.N. Hocking objecting on behalf of the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 15th day of November 1985 wherein the Full Bench 
unanimously found that the application should be 
dismissed, it is this day, the 15th day of November 1985 
ordered that the application be dismissed. 

By the Full Bench. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 924 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to subsection 
(5) of section 71 of the Act by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 23.—Elections of its registered 
rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 18th day of November 1985 and having 
heard Mr J.A. McGinty on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application in an amended form, it is this day, the 18th 
day of November 1985 ordered that the Register register 
an alteration to the rules of the applicant union in the 
terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Rule 23—Elections: Add a new subrule (26) as follows: 

(26) Notwithstanding any other provision of 
these rules, where, for every position within the 
Union which is required by these rules to be filled by 
election within the Union there is a corresponding 
position within the Branch which is required by the 
rules of the Branch to be filled by election within the 
Branch, from such time as the State Council may 
determine each person elected to fill a position 
within the Branch may be deemed for all purposes of 
these rules to have been elected to fill the corres- 
ponding position within the Union and shall hold 
that position within the Union from the same time 
and for the same period as he holds that position 
within the Branch. 

No. 924 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to subsection 
(5) of section 71 of the Act by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 23—Elections of its registered 
rules. 

Decision. 
HAVING been ordered by the Full Bench of the Western 
Australian Industrial Relations Commission, I have this 
day registered an amendment to rule 23—Elections of the 
registered rules of the applicant organisation, in terms of 
the schedule to the Full Bench order. 

Dated this 22nd day of November 1985. 

T. POPE, 
Deputy Registrar. 

[L.S.] 
(Sgd.) S.R. EDWARDS, 

Acting President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 564 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division for alteration of rule 
4.—Constitution of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner O.K. Salmon. 

The 29th day of October 1985. 

Mr M.G. Loader on behalf of the applicant. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is an application 
pursuant to section 62 of the Industrial Relations Act 
1979 for the Full Bench to authorise the registration of an 
amendment to the constitution rule of the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division. 

The existing rule makes reference to those who are 
employed in the industries of sawmilling, sleeper cutting 
and wood chipping "together with the persons who from 
time to time are elected as General Secretary and/or 
Organiser of the Union". 

On 8 June 1985 at a Special General Meeting of the 
organisation it was resolved to amend the rule to insert 
after the words "General Secretary" the words 
"Organiser and/or Industrial Officer of the Union". 

It is at once apparent that the existing constitution rule 
does not permit an industrial officer to be a member of 
the organisation unless he is employed or usually 
employed in one or more of those industries. 

The minutes of the Special General Meeting held on 8 
June describe the amendment as providing "for the 
position of industrial officer as an officer of the union". 
The proposed amendment does not do that, of course, 
and to the extent that other rules might need to be 
amended to enable the industrial officer to stand for 
election to office is of no concern to the Full Bench 
whose jurisdiction in an application such as this is limited 
to granting authority for the registration of an 
amendment which relates to the name of an organisation 
or the qualifications of persons for membership. 

The existing rule speaks of persons who are elected 
General Secretary and/or Organiser. By rule 8 it is pro- 
vided that those officers shall be elected. The rules do not 
provide that an industrial officer be elected; nor is that 
person the holder of an office in the organisation. The 
amendment which has been made to the constitution rule 
contemplates however that the industrial officer be 
elected because it speaks of those persons who from time 
to time are elected "General Secretary, Organiser and/or 
Industrial Officer of the Union". 

On the other hand, as has already been observed, the 
rules make adequate provision for the election both of 
the General Secretary and of the Organiser. To overcome 
the difficulty it has been suggested that the word 
"elected" should be deleted from the constitution rule 
and replaced with the word "the" thus permitting the 
General Secretary, the Organiser and the Industrial 
Officer to be members. 

Section 27 (1) (e) of the Act enables us to allow an 
amendment and where, as here, to do so would be to cure 
an unfortunate and unintended anomaly, we are satisfied 
that we should do so. In such a case the stringent require- 
ments of the Act and the regulations, and of the 
organisation's rules, are not compromised. 

In other respects the Full Bench is satisfied that there 
are no procedural impediments to the application being 
granted and there are no objections to it. 

Accordingly, there will be an order authorising the 
registration of an alteration in terms of the application 
with the exception that the word "elected" in the 
constitution rule will be replaced by the world "the". 

There will be an order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 564 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division for alteration of rule 
4.—Constitution of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 29th day of October 1985 and having 
heard Mr M.G. Loader on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application in an amended form, it is this day, the 29th 
day of October 1985, ordered that the Registrar register 
an alteration to the rules of the applicant union in the 
terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Rule 4.—Constitution: Delete subrule (1) of this rule 

and insert in lieu:— 
(1) The union shall consist of workers employed 

or usually employed in the sawmilling, sleeper 
cutting and wood chipping industry as hereinafter 
defined throughout the South West Land Division 
of the State of Western Australia excluding the 
locality comprised within a radius of 45 kilometres 
from the GPO Perth, together with the persons who 
from time to time are the General Secretary, 
Organiser and/or Industrial Officer of the Union. 

No. 564 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division for alteration of rule 
4.—Constitution of its registered rules. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 4.—Constitution of 
the registered rules of the applicant organisation in terms 
of the order as given on 29 October 1985. 

Dated at Perth this 29th day of October 1985. 

T. POPE, 
Deputy Registrar. 
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FULL BENCH — 

Unions — 
Cancellation of registration — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 718 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Registrar 
pursuant to subsection (12) of section 73 of the Act 
to cancel the registration of the Fremantle and 
District Trades Hall Industrial Association of 
Workers. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 
The 19th day of November 1985. 

Mr K. Scapin, Registrar, on his own behalf. 
No appearance on behalf of the respondent 

Association. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is an application to 
cancel the registration of the Fremantle and District 
Trades Hall Industrial Association of Workers, which 
was first registered as a society comprising various 
unions of employees with the predecessors of the 
Western Australian Industrial Relations Commission in 
1903. 

From the material which has been placed before the 
Full Bench it appears that the Association was disbanded 
in late 1963, at the same time as there was re-organisation 
of the affairs of the Western Australian Branch of the 
Australian Labor Party. Indeed there is some evidence to 
suggest that save for furnishing returns from time to 
time, the Association has had no active life since 1919, 
when its functions were, it is said, taken over by the 
Fremantle District Council of the Australian Labor 
Party. Certainly the Association has lodged no returns 
with the Registry since 1962 and inquiries by the 
Registrar reveal that the Association has no income, no 
assets other than, perhaps, an unidentified bank account 
with a credit of three pounds seven shillings in it, no 
office bearers and no members. 

Neither the Australian Labor Party nor the Trades and 
Labor Council of Western Australia, both of which were 
approached directly by the Registrar, have shown any 
interest in the continued registration of the Association 
and advertisements of this application in "The West 
Australian" newspaper and the Western Australian 
Industrial Gazette have provoked no response from any 
person or organisation opposing the cancellation of the 
registration of the Association. 

In the circumstances the Full Bench is satisfied that the 
Association is defunct within the meaning of section 73 
(12) of the Industrial Relations Act 1979 and there should 
be an order that its registration be cancelled from today. 

There will be an order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 718 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Registrar 
pursuant to subsection (12) of section 73 of the Act 
to cancel the registration of the Fremantle and 
District Trades Hall Industrial Association of 
Workers. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 19th day of November 1985 and having 
heard Mr K. Scapin, Registrar, on his own behalf, there 
being no appearance on behalf of the respondent 
Association, and the Full Bench having considered and 
allowed the application, it is this day, the 19th day of 
November 1985 ordered that the registration of the 
respondent Association be cancelled and that such 
cancellation be effective on and from this date. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L. S. ] Acting President. 

AWARDS/AGREEMENTS — 
Application for — 

WATER AUTHORITY (Service Centre). 
Award Nos. A19 and A21 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. A19 and A21 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and A19/85 the Water 
Authority of Western Australia; A21/85 the Public 
Service Board, Respondents. 

Before Mr Commissioner G.L. Fielding. 
The 8th day of November 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Mr J. J. Radisich on behalf of the Water Authority of 

Western Australia. 
Mr R.B. Farrelly on behalf of the Public Service 

Board. 
Mr M.J. Bowler as intervener on behalf of the Civil 

Service Association of Western Australia (Inc). 

Reasons for Decision. 
THE COMMISSIONER: As part of its operations the 
Water Authority of Western Australia maintains a 
service centre at its principal offices in Perth. The major 
function of that centre is to receive reports from the 
Authority's customers of service problems concerning 
the supply of water. The centre functions 24 hours a day, 
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seven days a week. Outside the normal day-time hours it 
is manned by a general assistant and an engineering 
assistant who are salaried personnel employed by the 
Public Service Board under the provisions of the Public 
Service Act 1978 as public servants. Their function in 
short, is to record the nature of the problem, as and when 
necessary relay messages relating thereto to the field 
service team, and to record the action taken by the 
service team to remedy the reported problem. In 
addition, the engineering assistant is required to monitor 
the activities of the operations centre, and to supervise 
the work of general assistants in the service centre. 

The centre in its present form was established in or 
about June 1984 following a departmental review which 
recommended that the activities of the existing centre be 
enlarged and staffed with personnel with a basic 
engineering background. Previously the centre had been 
manned after normal day-time hours by "night officers" 
employed under the terms of the Government Water 
Supply Sewerage and Drainage Employees Award 1981. 
Typically those personnel had a background of service as 
maintenance layers. The change came about as the result 
of an attempt by the Metropolitan Water Authority to 
provide a more effective and efficient service to its 
customers. In essence the Authority saw the centre as 
changing from a complaints centre to a service centre. 

The Applicant now seeks an award to cover the 
salaried personnel employed at the centre. The terms of 
the Award are yet to be settled but the claim is to have an 
award based on conditions applying to the Public Service 
at large. The principal basis of the Applicant's claim was 
that the work in question was not significantly different 
from that which was formerly done by night officers for 
whom it alone had the industrial coverage. The Appli- 
cant therefore prayed in aid the provisions of section 80C 
(4) of the Industrial Relations Act 1979, which provide as 
follows:— 

Where any industrial matter in relation to a 
Government officer or group of Government 
officers is being dealt with under this Act, and the 
question arises between two or more organisations 
as to which of them or whether or not one of them, 
should be named as a party to an award or order or 
should become a party to an industrial agreement, 
regard shall be had, when that question is being 
determined, to the past coverage of such Govern- 
ment officers by organisations under awards, orders 
and industrial agreements and under unregistered 
industrial agreements that the Commission 
considers to be relevant. 

The Civil Service Association sought leave to intervene 
to object to the application. In essence its contention was 
that the Applicant did not have constitutional coverage 
for the employees in question and hence had no standing 
to make application for the Award. Furthermore, the 
Association claimed that the Public Service classifica- 
tions of engineering assistant and general assistant were 
already the subject of Industrial coverage in the form of 
the Public Service General Division Salaries Agreement 
1982 made between the Association and the Public 
Service Board. It argued that the public servants 
occupying the Public Service classifications at the service 
centre should not be treated differently from those 
occupying the same classifications elsewhere in the 
Service. Moreover, it saw itself as being entitled to the 
industrial coverage for the work now in issue to the 
exclusion of the Applicant because of section 80C (4) of 
the Act. 

Both the Public Service Board and the Water 
Authority of Western Australia adopted a neutral 
attitude to the question of which of the competing unions 
should have industrial coverage of the work in issue. 
However, the Public Service Board was of the view that 
the positions of general assistant and engineering 
assistant at the centre were significantly different from 
the former position of the night officer. 

By reason of section 29 (a) of the Industrial Relations 
Act 1979 it is essential for the Applicant to succeed in its 
claim that it have constitutional coverage for the 
employees in question. The Applicant's eligibility for 
membership rule, rule 4, provides so far as is relevant as 
follows:— 

(2) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed, or who are usually employed by the 
Western Australian Government in the Department 
of Water Supply, Sewerage and Drainage and the 
Metropolitan Water Supply, Sewerage and 
Drainage Board. 

At the time that rule was registered in the Commission 
section 23 (3) (b) of the Industrial Arbitration Act 1979, 
which section has since been repealed, prohibited the 
Commission from regulating the rates of salary or wages 
or the conditions of employment of "Government 
officers" who amongst others included persons 
' 'employed as an Officer under and within the meaning of 
the Public Service Act 1978" [see: section 96 Industrial 
Arbitration Act 1979, (now repealed)]. Those matters 
were the exclusive provence of the Public Service 
Arbitrator established under the Public Service 
Arbitration Act 1966, before whom the Civil Service 
Association had exclusive right of audience as a union of 
employees. Those provisions no longer exist. The Public 
Service Arbitrator is now a constituent authority within 
the Industrial Relations Commission. In general terms 
the Arbitrator by virtue of section 80E of the Industrial 
Relations Act 1979, retains exclusive jurisdiction to 
inquire into and deal with any industrial matter relating 
to Government officers, but the Civil Service Association 
no longer has the sole right of audience to represent 
officers before the Arbitrator. That is principally 
because the concept of Government officer has been 
significantly broadened [see: section 80C (1) Industrial 
Relations Act 1979], 

The Association's argument on this occasion is that 
the Applicant's eligibility rules should be read down so as 
not to include employees of the Water Authority of 
Western Australia who are Government officers. It 
argues that the recent changes to the Industrial 
Arbitration Act 1979 should not be interpreted as 
enlarging the Applicant's eligiblity rules since it alleges, 
that was not the legislature's intention. The Applicant on 
the other hand suggests that the rule should be taken at 
face value, and the Commission ought not ignore the 
obvious consequences resulting from changes in the 
legislation. 

In my opinion the changes to the Industrial Arbitra- 
tion Act 1979 as embodied within the Industrial 
Relations Act 1979 have not altered the scope of the 
Applicant's eligibility rule. What the legislative changes 
have done is to alter the Applicant's ability to seek 
industrial coverage for those employed in the Govern- 
ment Departments mentioned in its eligibility rule. The 
Applicant's eligibility rule is clear and unambiguous. It 
covers "an unlimited number of persons" who are 
employed by the Government in the Departments 
mentioned. In this respect as in all others its meaning is 
the same now as it was in 1982. There is no scope to 
interpret the rule as excluding Government officers or 
including only wages employees of the Government. 
Although the Applicant has hitherto had no right of 
audience before the Public Service Arbitrator and hence 
was unable to obtain industrial coverage for those 
Government employees mentioned in its eligibility rule 
who fitted the description of Government officer it does 
not follow that the rule should be regarded as being 
limited only to those whom it could represent industrial- 
ly. To adopt that approach is to confuse industrial 
coverage with constitutional coverage. The right to enrol 
members and the right to obtain industrial coverage for 
those members are quite separate and distinct. That is 
illustrated in Australian Workers' Union Western 
Australian Branch Industrial Union of Workers re\ 
Reference of Question of Law (1982) 63 WAIG 16 and 
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the proceedings which followed in Australian Workers' 
Union Western Australian Branch Industrial Union of 
Workers and Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia (1983) 64 WAIG 
420. It is simply not valid to argue as did Mr Bowler, on 
behalf of the Association, that as the Industrial 
Arbitration Act 1979 excluded from the Commission's 
jurisdiction the power to regulate the conditions of 
employment of Government officers it had no power to 
register the Applicant's rules in a form which gave it the 
right to enrol Government officers. The provisions of 
section 23 (3) (b) as they were in the Industrial 
Arbitration Act 1979 are quite specific in what matters 
are excluded from the Commission's jurisdiction and 
nothing is therein contained which limits the jurisdiction 
to register organisations covering Government officers in 
the way the Association suggested. Moreover, the 
powers vested in the Commission to register organisa- 
tions of employees under which incidently, the Civil 
Service Association is registered, do not and did not at 
any material time contain a provision which so restricted 
the jurisdiction of the Commission. I do not therefore 
accept the proposition that the Association has and has 
always had exclusive constitutional coverage for Govern- 
ment officers. That may well have been the practical 
consequence of the provisions section 23 (3) (b) of the 
Industrial Arbitration Act 1979 and of the Public Service 
Arbitration Act 1966 but that is as far as it goes. 

The Association found some solace for its view of the 
Applicant's eligibility rule in the recent decision of the 
Full Bench in re-. The Civil Service Association 
Application to amend Rules (Application No. 442 of 
1985), more particularly in the views of the Acting 
President that the Association "has demonstrated that it 
is entitled to amend its constitution rule to enable it to 
retain constitutional coverage which it necessarily 
enjoyed as a consequence of its exclusive rights before 
the then Public Service Arbitrator". That case dealt with 
an application by the Association to amend its constitu- 
tion rule to take account of the recent statutory changes 
which enlarged the jurisdiction of the Public Service 
Arbitrator. However, I would have thought that the case 
highlights the difference between constitutional and 
industrial coverage. Indeed, the Acting President in 
noting that the Association was first registered as an 
organisation of employees under the Industrial 
Arbitration Act 1912 in 1967 mentioned that "the pro- 
tection it enjoyed from competition by other organisa- 
tions of employees lay in its monopoly of audience and 
standing before the then Public Service Arbitrator". In 
my view the registration of the Association as an 
organisation under the provisions of the Industrial 
Arbitration Act 1912 and its successor the Industrial 
Arbitration Act 1979 as amended did not of itself give the 
Association any special status in respect of Government 
officers other than that indicated in its membership rule. 
What privileges it did have in respect of Government 
officers in the main resulted from its exclusive right of 
audience before the Public Service Arbitrator coupled 
with the Arbitrator's exclusive jurisdiction to entertain 
claims in respect of such officers. That privilege having 
been removed the Association is now open to the compe- 
tition, from which it was once protected as these pro- 
ceedings well illustrate, although I suspect that the pro- 
visions of section 80C (4) of the Industrial Relations Act 
1979, still afford it some measure of protection. 

The Association also argued that the Applicant's 
eligibility rule was limited specifically to employees of the 
Metropolitan Water Supply Sewerage and Drainage 
Board as stipulated in its rules. However, in light of the 
provisions of section 5 of the Metropolitan Water 
Authority Act 1982 and section 8 (8) of the Water 
Authority Act 1984 that proposition is untenable. Those 
statutory provisions have effectively substituted the 
Water Authority of Western Australia for the Metro- 
politan Water Supply Sewerage and Drainage Board [c.f. 
too: Re Australian Postal and Telecommunications 
Union, NSW Branch (1975) 25 FLR 90]. 

In recently amending the membership rule of Civil 
Service Association, the Full Bench {supra) at the 
instance of the Association and in order to accommodate 
objections one of which eminated from the Applicant 
inserted the following proviso to its constitution rule:— 

Provided that the following persons shall not be 
eligible for membership: persons who are employed 
by an employer bound by an award made or an 
industrial agreement registered under the Industrial 
Relations Act 1979 and in force on 1 March 1985 
and to which an organisation of employees 
registered under the aforementioned Act other than 
the Civil Service Association of Western Australia 
Incorporated is a party in the calling which on 1 
March 1985 were mentioned in any such award or 
agreement or a classification not specifically 
mentioned in the award or agreement as at 1 March 
1985 the duties of which are the same or substantial- 
ly similar to any classification which was so 
mentioned. 

On the basis of that provision the Applicant contended 
that the Association was without the constitutional 
authority to enrol the personnel for whom the award is 
sought, let alone to intervene in these proceedings. The 
Applicant's argument as already mentioned, was that the 
duties of the general assistant and the engineering 
assistant are "substantially similar" to if not the same as 
those of the night officers. However, I do not accept 
that. The assessement what is a "substantially similar" 
classification is a matter of degree and largely a question 
of fact to be determined in each case. While it is 
unquestionably a fact that many of duties once perform- 
ed by night officers are now performed by general 
assistants and engineering assistants it is too simplistic in 
my view to conclude that the duties are substantially the 
same. In my view the new job functions are significantly 
more sophisticated than those of the night officers. My 
impression is that the night officers acted mainly as a 
conduit for transmitting messages from customers to the 
maintenance gangs with incidental recording functions 
whereas much more is expected of the new classifica- 
tions. My further impression was that the changed 
circumstances were most accurately revealed by Mr 
Engler an assistant control engineer with the Water 
Authority of Western Australia. He testified that while 
some of the tasks apparently required of general 
assistants and engineering assistants are the same as those 
formally required of night officers the Authority now 
expected those in the new classifications to do a lot more 
with the information they received than was previously 
the case. One consequence of the changed, job require- 
ments is that the assistants are gainfully occupied 
throughout the whole of their shift, whereas previously 
provision was made for night officers to sleep at the work 
place during hours of duty when the level of enquiries 
was not expected to be high. 

Those in the new classifications are required amongst 
other things to compile more sophisticated records which 
require more clerical skills than before. Moreover, the 
officers are now expected to adopt an analytical 
approach to the information received by them and to 
make assessments of a basic technical nature which they 
were previously not expected to do. Consistent with that 
requirement the engineering assistants at least, are 
required as a condition of appointment to have obtained 
"progress towards a Diploma in Engineering or 
approved equivalent with the minimum of four years' 
experience in an area related to water and or sewerage 
operations" with preference being given to applicants 
"specialising in Civil Engineering and possessing good 
skills in written and verbal communications". Mr Engler 
testified that a number of the instructions that have been 
given to the assistants in the service centre are now more 
complicated than before and are not of the type which 
would have been issued to night officers. In addition, 
particularly in the case of the engineering assistants, 
some of the tasks now performed, for example those 
associated with monitoring the nearby control centre, 
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were in the past done by a control engineer. Much of 
what Mr Engler said was corroborated by Mr Clarkson, 
the Authority's water supply manager, and I consider 
their evidence the most reliable. I have not overlooked 
the testimony of Mr Saxby, a former night officer, who is 
now acting in the position of general assistant and 
engineering assistant. His view was the tasks now 
required of him were substantially the same. However, I 
was left with the impression that his assessment was 
somewhat superficial and I am not confident that his 
assessment of the job requirements is as accurate as that 
of Messrs Engler and Clarkson. It is not without 
significance that he is undergoing technical training of 
the kind thought by the Authority to be a basic require- 
ment for one to be able to adequately perform the tasks 
now required by it in the service centre. 

Thus I am not convinced that either of the new 
classifications falls within the proviso to the membership 
rule of Civil Service Association. Hence I am not con- 
vinced that the personnel in issue are excluded from the 
Association's constitutional coverage which otherwise 
clearly embraces the classifications in question. In my 
view the matter is to be approached as if both the 
Applicant and the Association have constitutional 
coverage for those employed in the classifications by the 
Board at the Water Authority service centre. 

It remains to consider whether an award should issue 
in favour of the Applicant. I think not. Having regard to 
the command given the Commission in section 80C (4) it 
has to be acknowledged that the Civil Service Associa- 
tion has traditionally had industrial coverage for 
Government officers who fit the classification of general 
assistant and engineering assistant. The Applicant on the 
other hand can claim only a history of industrial 
coverage for those in the position of night officer which 
as I find, did not involve substantially the same duties as 
for the classifications in question and furthermore its 
industrial coverage related to those persons as wages 
employees rather than as Government officers. 
Moreover, the classifications of general assistant and 
engineering assistant are not peculiar to the Water 
Authority of Western Australia still less to its service 
centre. Those classifications are also to be found for 
example in the Building Management Authority. It 
would be odd indeed and I consider industrially 
unsound, if some general assistants and engineering 
assistants in the Water Authority of Western Australia 
were required to work under one award and others under 
another award. There already exist awards of this 
Commission to which in each case the Civil Service 
Association is a party, covering the classifications now in 
question and to make yet another award seems to me to 
be an exercise in futility. This is all the more so if as 
proposed, the new award in the main mirrors the 
conditions of employment contained in the existing 
awards. The Applicant cannot even claim that the 
majority of those who now act in the new classifications 
were formerly night officers. Only two former night 
officers have graduated to the new classifications and the 
indications are that those with simply a background of 
service in the maintenance area are unlikely to be 
appointed to the classifications in question. It is now well 
established that the Commission should wherever 
possible avoid having a multiplicity of unions as party to 
the same award [c.f. in re Wire Manufacturing (Western 
Wire Industry Ltd) Award 24 of 1970 (1979) 59 WAIG 
696; and see too Federated Clerks Union of Australia 
Western Australian Branch v. Hendry Rae & Court 
(1975) 55 WAIG 808]. I see no reason why the same 
consideration should not apply in this case where a 
multiplicity of unions to the one award is being avoided 
only because a new award in similar terms is being sought 
albeit for a separate area within the Public Service. 
Furthermore, I think it has to be accepted that the Public 
Service is built on a classification structure directed 
towards a career service based on transfers and 
promotions. While technically there is no reason why 
that scheme cannot continue to operate under a multi- 

plicity of awards, it is obviously a matter best dealt with 
under a common award. For the reasons outlined that is 
most suitably the existing awards which currently set the 
rates of pay and conditions for all general assistants and 
engineering assistants amongst others throughout the 
Public Service. 

Thus, despite the valiant efforts of Mr Beech on behalf 
of the Applicant I think both the claims should be dis- 
missed. The claim directed to the Public Service Board 
should be dismissed for the reasons outlined above. The 
claim directed to the Water Authority of Western 
Australia should be dismissed because the Authority 
does not employ anybody in the classifications proposed 
to be covered by the new award. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A19 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
Applicant, Mr J.J. Radisich on behalf of the Respondent 
and Mr M.J. Bowler on behalf of the Civil Service 
Association of Western Australia (Inc) as Intervener, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A21 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Public Service 
Board, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the Appli- 
cant, Mr R.B. Farrelly on behalf of the Respondent and 
Mr M.J. Bowler on behalf of the Civil Service 
Association of Western Australia (Inc) as Intervenor, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Variation of 

BUILDING MATERIALS MANUFACTURE 
(CSR Limited — Welshpool Works). 

Award No. 10 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 134 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and CSR Limited, 
Respondent. 

HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia, Mr V. Kirkby and with 
him Mr J. Abeliotis on behalf of the respondent and Mr 
B.P. McCarthy intervening on behalf of the Confedera- 
tion of Western Australian Industry (Inc), the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Building Materials Manufacture (CSR 
Limited — Welshpool Works) Award No. 10 of 
1982 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the date hereof. 

Dated at Perth this 11th day of November 1985. 
Commission in Court Session. 

CARETAKERS-WATCHMEN'S 
(State Energy Commission). 

Award No. 3 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 965 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and State Energy 
Commission of Western Australia, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr N.L. Fry on behalf of the respondent, and 
by consent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Caretaker-Watchmen's (State Energy 
Commission) Award No. 3 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 28th day of October 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
IL. S. 1 Senior Commissioner. 

(Sgd.) B.J. Collier, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 15.—Long Service Leave: Delete this clause 

and insert the following in lieu: 
15.—Long Service Leave. 

(1) Subject to this clause the long service leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four 
inclusive will apply to all employees covered in this 
Award. Provided that in paragraph 3 (2) (a) of those 
long service leave provisions, an employee shall 
accrue leave at the rate of 13 weeks per 10 years' 
service for all service from 1 March 1983. 

(2) Provided further that long service leave as pre- 
scribed by subclause (1) of this clause is exclusive of 
annual leave but inclusive of all other holidays or 
rostered days off occurring during the taking of any 
period of long service leave. 

Schedule. 
1. Clause 1.—Title: Delete this clause and insert the 

following in lieu: 
1.—Title. 

This award shall be known as the Miscellaneous 
Workers (State Energy Commission) Award No. 3 
of 1967 as amended and consolidated and replaces 
Award No. 29 of 1959 as amended. 

2. Clause 2.—Arrangement: Delete this clause and 
insert the following in lieu: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Scope. 
5. Definitions. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Public Holidays. 
10. Annual Leave. 
11. Time and Wages Sheets. 
12. Right of Entry. 
13. Notices. 
14. Long Service Leave. 
15. Sick Leave. 
16. General Conditions. 
17. Compassionate Leave. 
18. No Reduction. 
19. Wages. 
20. Payment of Wages. 
21. Maternity Leave. 
22. Mixed Functions. 

3. Clause 4.—Scope: Delete this clause and insert the 
following in lieu: 

4.—Scope. 
This award shall apply to the designation of 

employees specified in this award and employed by 
the State Energy Commission of Western Australia. 
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4. Clause 5.'—Definitions: Delete this clause and insert 
the following in lieu: 

5.—Definitions. 
"Caretaker" shall mean a person required to 

reside on or in the vicinity of the premises of the 
employer and who is responsible to the employer for 
the supervision and/or the general cleaning of such 
premises and who is responsible for the safety of 
such premises after ordinary working hours. The 
employer shall grant a caretaker reasonable time 
off, such times to be mutually agreed upon between 
the caretaker and the employer. 

"Premises" shall include all property and build- 
ings in occupation by the employer. 

"Security Officer" shall mean a person required 
to watch and/or guard and/or patrol premises. 

"Gatekeeper" shall mean a person required to 
record and/or restrict entrance or exit to or from the 
premises, of persons, vehicles or goods. 

"Cleaner" shall mean an employee mainly 
employed in cleaning work of any description on 
premises or in bringing into or maintaining premises 
in a clean condition but does not include cleaning of 
mechanical plant in power stations. 
"Casual Employee" shall mean an employee who is 
engaged intermittently for a period not exceeding six 
consecutive days. 

5. Clause 7.—Overtime: Delete this clause and insert 
the following in lieu: 

7.—Overtime. 
(1) Except as hereinafter provided, all time 

worked in excess of or outside the usual hours shall 
be paid for at the rate of time and one-half for the 
first two hours after the usual time for ceasing work 
and double time thereafter. Provided that 
employees called upon to start within an hour and 
one-half prior to the usual starting time shall be paid 
at the rate of time and one-half until the usual 
starting time. 

(2) When an employee, without being notified on 
the previous day is required to work overtime for 
more than two hours after the employee's usual 
knock-off time, the employee shall be paid an allow- 
ance of $4.05 for the first meal and a further 
allowance of $2.80 for a meal for each four hours of 
overtime if the employee continues to work after 
such meal. 

(3) Overtime on shift work shall be based on the 
rate payable for afternoon or night shift work; 
provided that double time, i.e. twice ordinary rate, 
shall be the maximum rate payable under the 
provisions of this award except as prescribed in 
Clause 9.—Public Holidays of this award. 

(4) All time worked on Sunday, outside the 
ordinary hours of work, shall be paid for at the rate 
of double time. 

(5) An employee shall not work more than 16 
hours consecutively in any one period of 24 hours. 

(6) (a) An employee required to return to work 
overtime after leaving the employre's premises, and 
who returns home on completion of that overtime, 
shall be paid $6.50 in addition to the following 
minimum payments for any overtime worked, 
namely: 

(i) if notified of the requirement to work 
overtime before leaving the employer's 
premises: 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at over- 
time rates on any other week day; 

(ii) if not so notified: 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day; 

and the employee shall not be obliged to work for 
the minimum period applicable if the job for which 
the employee has been brought in has been 
completed in less time. 

(b) Subject to the provisions of paragraph (c) of 
this subclause, the allowance of $6.50 prescribed in 
paragraph (a) of this subclause shall be halved where 
the employer provides transport. 

(c) The provisions of paragraph (b) of this sub- 
clause shall not apply to employees located at Muja 
Power Station who shall be paid an allowance of 
$1.00 when special provisions apply in relation to 
the provision of transport by the employer. 

6. Clause 9.—Public Holidays: Delete this clause and 
insert the following in lieu: 

9.—Public Holidays. 
(1) (a) The following days or the days observed in 

lieu shall, subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday of Sunday , the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case, the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(2) (a) Whenever any holiday falls on an 
employee's ordinary working day and the employee 
is not required to work on such day, the employee 
shall be paid for the ordinary hours the employee 
would have worked on such day if it had not been a 
holiday. 

(b) If any employee other than a shift employee is 
required to work on a holiday the employee shall be 
paid for the time worked at the rate of double time 
and one-half, i.e. 2Zz times the ordinary rate. 

(c) If a shift employee is required to work on a 
holiday, the employee shall be paid for the time 
worked at the rate of double time, i.e. twice the 
ordinary rate. 

(3) A continuous shift employee who is not 
required to work on a holiday which falls on the 
employee's rostered day off, shall be allowed a day's 
leave with pay to be added to the employee's annual 
leave or to be taken at some other time if the 
employee so agrees. 

(4) When an employee is off duty owing to leave 
without pay or sickness including accidents on or off 
duty, except time for which the employee is entitled 
to claim sick pay, any holiday falling during such 
absence shall not be treated as a paid holiday. Where 
the employee is on duty or available on the whole of 
the working day immediately preceding a holiday or 
resumes duty or is available on the whole of the 
working day immediately following a holiday as pre- 
scribed in this clause, the employee shall be entitled 
to a paid holiday on all such holidays. 

(5) The provisions of this clause do not apply to a 
casual employee. 
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7. Clause 10.—Annual Leave: Delete this clause and 
insert the following in lieu: 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four weeks' annual leave with payment of ordinary 
wages as prescribed shall be allowed annually at the 
employer's convenience to an employee by the 
employer after a period of 12 months' consecutive 
service with that employer. 

(b) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sunday and holidays shall be allowed one week's 
leave in addition to the leave to which the employee 
is otherwise entitled under this clause. 

(c) Where an employee with 12 months' con- 
tinuous service is engaged for part of a qualifying 12 
monthly period as a seven day shift employee, the 
employee shall be entitled to have the period of 
annual leave to which the employee is otherwise 
entitled under this clause increased by one-twelfth 
of a week for each completed month the employee is 
continuously so engaged. 

(2) Annual leave may be taken in one or two 
periods provided that each period shall be in com- 
plete weeks and not less than one week. 

(3) If any holiday under this award falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to tht period one day being an ordinary 
working day for each holiday observed as aforesaid. 

(4) (a) Subject to the provisions of paragraph (b) 
of this subclause, when computing the annual leave 
due under this clause no deduction shall be made 
from such leave in respect of the period that an 
employee is on annual leave or holidays, and no 
such deduction shall be made for any approved 
period or periods during which an employee is 
absent from duty through sickness with or without 
pay, unless the absence exceeds 13 weeks in the 
aggregate in which case deduction may be made for 
such excess only. 

(b) Approved periods of absence from work 
caused through accidents sustained in the course of 
employment shall not be considered breaks in con- 
tinuity of service but the first six months only of any 
such period shall count as service for the purpose of 
computing annual leave. 

(5) Subject to the provisions of subclause (6) of 
this clause, an employee whose employment 
terminates after one month's continuous service in 
any qualifying 12 monthly period, shall be paid 2.88 
hours' pay in respect of each completed week of 
continuous service in that qualifying period. 

(6) An employee whose employment terminates 
shall be entitled to payment, including the loading 
prescribed in subclause (11) of this clause, for any 
complete period of annual leave due to the 
employee. . 

(7) Except as provided in subclause (6) of this 
clause an employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

(8) "Ordinary Wages" for the purpose of 
subclause (1) of this clause shall mean the rate of 
wage the employee has received for the greatest 
proportion of the calendar month prior to the 
employee taking the leave. 

(9) Annual leave shall be calculated up to the end 
of each financial year. 

(10) When work is closed for the purpose of 
allowing annual leave to be taken, employees with 
less than a full year's service shall be entitled to 
payment during such period for the number of days 
leave due to them. 

(11) In addition to the payment for annual leave, 
an employee shall receive a loading calculated on the 
following basis: 

(a) Day Employees — 17.5 per cent of the 
employee's "rate of wage" calculated at 
the date of accrual. 

(b) Shift Employees — Shift loadings and 
weekend penalties for ordinary time, as 
prescribed in Clause 8.—Shift Work of 
this award, in accordance with the shift 
roster the employee would have worked 
had the shift employee not been on leave. 
Where the amount paid for shift loadings 
and/or weekend penalties is less than 17.5 
per cent of the employee's "rate of wage", 
a loading shall be added to give an amount 
equal to 17.5 per cent of the employee's 
"rate of wage" at the date of accrual. 

(c) "Rate of Wage" shall comprise the wage 
an employee would have received in 
respect of the ordinary time the employee 
would have worked had the employee not 
been on leave during the relevant period. 

(d) The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(12) The provisions of this clause shall not apply 
to a casual employee. 

8. Clause 13.—Notices: Delete this clause and insert 
the following in lieu: 

13.—Notices. 
The Secretary of the Union party to this award or 

a person nominated by the Secretary may place 
notices on the Wages Notice Board after obtaining 
permission from the Commissioner. 

9. Clause 15.—Sick Leave: Delete this clause and 
insert the following in lieu: 

15.—Sick Leave. 
(1) Subject to the provisions of subclauses (2), (3) 

and (4) of this clause: 
(a) an employee (other than a casual 

employee) shall be entitled to payment for 
non-attendance on the ground of personal 
ill health for one-sixth of a week's pay for 
each completed month of service. 

(b) The liability of the Commission shall in no 
case exceed two weeks' wages during each 
year in respect of each employee but the 
sick leave herein provided shall be allowed 
to accumulate and any portion unused in 
any year may be availed of in the next or 
any succeeding year. 

(c) Payment hereunder may be adjusted at the 
end of each accruing year or at the time the 
employee leaves the service, in the event of 
the employee being entitled by service 
subsequent to the sickness in that year to a 
greater allowance than that made at the 
time the sickness occurred. 

(2) Any employee losing time through sickness or 
injury shall as soon as possible notify his or her 
supervisor or other officer in charge in sufficient 
time to permit arrangements to be made for the per- 
formance of his or her duties. 

(3) No employee shall be entitled to the benefit of 
this clause unless the employee produces proof to 
the satisfaction of the Commission or its repre- 
sentative of such sickness, provided that the 
Commission shall not be entitled to a medical 
certificate for absences of less than three 
consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 
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(4) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own fault, 
neglect or misconduct. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when the employee is absent on annual leave 
and an employee may apply for and the employer 
shall grant sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to the employee's place 
of residence or a hospital as a result of the 
employee's personal ill health or injury for a period 
of seven consecutive days or more and the employee 
produces a certificate from a registered medical 
practitioner that the employee was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (2) of 
this clause, if the employee is unable to attend for 
work on the working day next following the 
employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the 
employee proceeded on annual leave and shall not 
be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 10.—Annual Leave of this 
award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave of 
this award, shall be deemed to have been paid with 
respect to the replaced annual leave. 

10. Clause 16.—General Conditions: Delete this 
clause and insert the following in lieu: 

16.—General Conditions. 
(1) (a) Subject to subclause (7) of Clause 10.— 

Annual Leave and to Clause 15.—Sick Leave of this 
award, any regular employee on a weekly engage- 
ment who may not have worked the maximum 
number of ordinary working hours in any one week, 
shall be paid not less than the minimum weekly rate 
of wage specified herein for the employee's 
particular class of work. Provided that such 
employee has been available to work the maximum 
number of ordinary working hours. 

(b) For the purpose of this subclause, time 
worked on statutory holidays within the limitations 
set out, shall be deemed hours in which an employee 
was available to work ordinary working hours. 

(2) In the case of regular employees, one week's 
notice in writing must be given on either side when it 
is desired to terminate the engagement. The 
Commission may pay a week's wages in lieu of 
notice and, in the case of an employee leaving with- 
out notice or before such notice expires, the 
employee shall forfeit all wages accruing due to the 
employee for the current week's service. Such 
week's notice cannot be continued from week to 
week. Provided that this shall not apply in the case 

of misconduct when an employee shall be subject to 
instant dismissal and entitled only to the wages due 
to the employee up to the hour of dismissal. 
Provided also that the engagement of a casual hand 
may be terminated at any time. 

(3) Where an employee is required by the 
employer to work in the rain, suitable protective 
clothing shall be provided free by the employer. 

(4) An employee attached to a depot or workshop 
who is required to start work at some place other 
than his/her usual workshop or place of employ- 
ment shall, if the time taken in travelling from 
his/her place of residence to the job and return 
exceeds the time normally taken in travelling from 
his/her usual place of residence to his/her usual 
workshop or place of employment and return, be 
paid for such excess travelling time at ordinary rates 
and if the fares actually and reasonably incurred in 
such travelling exceeds the fares normally paid by 
the employee in travelling from his/her place of 
residence and return, the employer shall pay the 
amount by which such fares exceed those usually 
paid for travelling to and from his/her usual 
workshop or place of employment. 

(5) Change Room: Where practicable, suitable 
dressing accommodation shall be provided with 
facilities for boiling water. 

(6) (a) An employee whose duties require the 
employee to enter the same buildings and/or who 
works in similar conditions as other employees who 
are paid a power house allowance shall be paid in 
addition to the rates prescribed in Clause 19.— 
Wages of this award, a power house allowance of 
$4.90 per week. 

(b) The allowance prescribed in paragraph (a) of 
this subclause shall also be payable pro rata to an 
employee who is employed for more than 20 hours 
in any week in an area where the said allowance is 
payable. 

11. Clause 17.—Preference to Unionists: Delete this 
clause and insert the following in lieu: 

17.—Compassionate Leave. 
(1) An employee (other than a casual employee) 

shall, on the death of a wife, husband, father, 
mother, father-in-law, mother-in-law, brother, 
sister, child or stepchild be entitled, on notice, to 
leave up to and including the day of the funeral of 
such relation, and such leave shall be without 
deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty, and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay, holiday, or a special day off. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with an employee as a de facto wife or husband. 

12. Clause 19.—Wages: Delete this clause and insert 
the following in lieu: 

19.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
Wage Special 

Per Week Payment 
$ $ 

Caretaker 254.90 38.80 
Security Officer 236.80 38.90 
Gatekeeper 230.00 38.90 
Cleaner 239.80 38.80 
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(2) Part-time Cleaner: 
(a) The weekly rate for a part-time Cleaner 

shall be calculated pro rata in the pro- 
portion that the fortnightly hours of work 
bear to 75. 

(b) When regularly employed for less than 24 
hours per fortnight an employee shall be 
paid a loading of 20 per cent in lieu of sick 
leave, annual leave and public holidays. 

(3) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate prescribed for the designated class 
of work. 

13. Immediately after Clause 19.—Wages of this 
award, insert the following new clause: 

20.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of 

this clause, wages shall be paid fortnightly by 
cheque on each alternate Thursday at the 
employee's recognised work location. 

(2) Where the employee elects in writing, the 
wages shall be paid into a bank account, building 
society or approved credit union; and the receipt of 
such bank, building society or credit union shall be a 
full and sufficient discharge for the amount paid 
thereto. 

14. Immediately after Clause 20.—Payment of 
Wages, insert the following new clause: 

21.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave pro- 
vided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give 
the stipulated period of notice in accor- 
dance with paragraph (c) hereof if such 
failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthend once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, eithre in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 
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(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wages to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to work by notice in writing to 
the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. 
Where such position no longer exists but 
there are other positions available for 
which the employee is qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Providing that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

15. Immediately after Clause 21.—Maternity Leave, 
insert the following new clause: 

22.—Mixed Functions. 
An employee called upon to perform work carry- 

ing a higher rate of pay than the employee's 
classified rate for two hours in any day or shift shall 
be paid the higher rate for the whole of the day or 
shift. 

CLERKS (Timber). 
Award No. 61 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 432 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch, Applicant and 
Bunning Bros Ltd and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and Mr R. Gifford on behalf of the respondents and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Timber) Award No. 61 of 1947 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 4th day of October 1985. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 
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Schedule. 
Clause 8.—Meal Allowance: Delete this clause and 

insert in lieu: 
8.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
7.—Overtime, a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work until after 
1.00 p.m. on a Sunday or any holiday prescribed 
under this Award. 

(3) Notwithstanding the provisions of subclause 
(a) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowance shall not be payable unless a worker is 
required to work beyond 7.00 p.m. 

(4) Nothing herein contained shall apply to any 
worker employed at a bush mill who can reasonably 
return home for a meal. 

ENGINE DRIVERS' (State Energy Commission). 
Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 671 of 1982. 

Between Federated Engine Drivers' and Firemen's Union 
of Workers of Western Australia, Applicant and 
State Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr R. A. Keegan on behalf of the appli- 
cant, Mr T. Lemmon and later Mr A. Grealy on behalf of 
the respondent, Mr G. Overman (of Counsel) on behalf 
of the Attorney General, Mr C.D. Lambert intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc), Mr R. Meecham intervening on behalf of 
the Trades and Labor CouncilofWA, MrS. Home inter- 
vening on behalf of the Public Service Board and Mr J. 
Henderson intervening on behalf of the Municipal 
Officers Association, Interim Orders were issued on the 
3rd day of May 1983 and the 26th day of January 1984, 
and now having heard Mr S. Pike on behalf of the appli- 
cant and Mr B. Duplock on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

The Engine Drivers' (State Energy Commission) 
Award No. 15 of 1977 be varied in accordance with 
the following schedule and that such variation shall 
have effect with respect to Clause 28.—Allowances 
and Special Provisions subclause (5) on and from 
the 17th day of October 1982; with respect to Clause 
19.—Overtime and Clause 28.—Allowances and 
Special Provisions subclause (4) on and from the 
14th day of November 1982; with respect to Clause 
2.—Arrangement, Clause 10.—Payment for 
Sickness, Clause 11.—Annual Leave, Clause 16.— 
Hours of Duty, Clause 32.—District Allowance and 
Clause 33.—Transfers, on and from the 3rd day of 
May 1983; and with respect to Clause 19.—Over- 
time, subclause (2), Clause 20.—Shift Work and 
Clause 29.—Wages on and from the 26th day of 
January 1984. 

Dated at Perth this 29th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the number and 

words "31.—Liberty to Apply". 
Renumber Clause 32.—Compassionate Leave to 

Clause "31.—Compassionate Leave". 
Renumber Clause 33.—District Allowances to Clause 

"32.—District Allowances". 
After the number and words "32.—District 

Allowances" add the number and words 
"33.—Transfers. 

2. Clause 10.—Payment for Sickness: Delete this 
clause and insert in lieu: 

10.—Payment for Sickness. 
1. (a) An employee (other than a casual 

employee) shall be entitled to payment for non- 
attendance on the grounds of personal ill-health or 
injury for one-sixth of a week's pay for each 
completed month of service. 

(b) The unused portion of the entitlement pre- 
scribed in paragraph (a) hereof, in any accruing 
year, shall be allowed to accumulate and may be 
availed of in the next or any succeeding year. Any 
such entitlement accumulated to an employee as at 8 
June 1981 shall be adjusted in hours in the ratio of 
37/2 to 40. 

(c) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

2. For the purpose of this clause, the expression 
"non-attendance on the grounds of personal ill- 
health", shall be deemed to include the absence of 
an employee for not more than three consecutive 
working days due to the unexpected critical illness of 
a member of the employee's immediate family (i.e. 
wife, parent, child, brother or sister), but only if and 
to the extent that the employee proves to the satis- 
faction of the employer that his absence was 
necessary. 

3. Except as provided in subclause (2) of this 
clause, an employee shall not be entitled to the 
benefit of this clause unless he produces proof of 
sickness to the satisfaction of the employer, but the 
employer shall not be entitled to a medical certifi- 
cate for absences of less than three consecutive 
working days, unless the total of such absences 
exceeds five days in any one accruing year. 

4. (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill-health or injury during the 
time when he is absent on annual leave; and an 
employee may apply for, and the employer shall 
grant, paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work, and then only 
if the employee was confined to his place of 
residence or a hospital as a result of his personal ill- 
health or injury, for a period of seven consecutive 
days or more, and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this para- 
graph do not relieve the employee of the obligation 
to advise the employer in accordance with Clause 
9.—Absence from Duty, if he is unable to attend for 
work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave, and shall not be made with 
respect to fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave, and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee, or failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for an accordance with the provisions 
of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken, provided that the annual leave 
loading prescribed in Clause 11.—Annual Leave, 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

5. The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981, or to employees whose illness 
or injury is result of the employee's own 
misconduct. 

3. Clause 11.—Annual Leave: Delete this clause and 
insert in lieu: 

11.—Annual Leave. 
1. (a) Subject to the provisions of this clause, a 

period of 150 hours' leave, with payment of 
ordinary wages as prescribed, shall be allowed 
annually to an employee by the employer after a 
period of 12 months' continuous service with the 
employer. 

(b) A seven day shift employee (i.e. a shift 
employee who is rostered to regularly work on 
Sundays and holidays), shall be allowed 37 Vz hours' 
leave in addition to the leave he is otherwise entitled 
to under this clause. 

(c) Where an employee with 12 months' 
continuous service is engaged for part of the 
12-monthly period as a seven day shift employee, he 
shall be entitled to have the period of 150 hours' 
annual leave, prescribed in paragraph (a) hereof, 
increased by 3.13 hours for each month he is 
continuously engaged as aforesaid, up to a 
maximum of 37 V% hours' additional leave 
entitlements. 

(d) (i) If the employee so requests, the annual 
leave allowed in paragraphs (a), (b) and (c) 
hereof may be taken in two periods, pro- 
vided that each period consists of a mini- 
mum of 412/3 or 37 iA hours, and that such 
periods are taken in complete weeks in 
accordance with the recognised work 
pattern of the employee concerned. 

(ii) Where practicable, leave shall be cleared 
within 12 months from due date. 

(e) In taking leave, if an employee's leave entitle- 
ment expires part way through a day, the employee 
shall have the option of resuming duty for that full 
day or take the balance of the day as approved leave 
without pay. 

(f) In addition to the payment for annual leave, 
an employee shall receive a loading calculated on the 
following basis:— 

(i) day employees: 17 Zi per cent of the 
employees' "rate of wage" calculated at 
the date of accrual. 

(ii) shift employees: shift loadings and 
weekend penalties for ordinary time, as 
prescribed in Clause 20.—Shift Work, in 
accordance with the shift roster the 
employee would have worked had he not 
been on leave. 

Where the amount paid for shift loadings 
and/or weekend penalties is less than 1714 
per cent of the employees' "rate of wage", 
a loading shall be added to give an amount 
equal to 1714 per cent of the employees' 
"rate of wage" at the date of accrual, 

(iii) "rate of wage" shall comprise the wage an 
employee would have received in respect 
of the ordinary time he would have worked 
had he not been on leave during the rele- 
vant period; 

but the loading prescribed in this paragraph shall 
not apply to proportionately on termination. 

2. If any award holiday falls within an employee's 
period of annual leave and is observed on a day 
which in the case of that employee would have been 
an ordinary working day, there shall be added to 
that period one day, being an ordinary working day, 
for each such holiday observed as aforesaid. 

3. (a) Subject to the provisions of paragraph (b) 
hereof, when computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period that an employee is on 
annual leave or holidays; and no such deduction 
shall be made for any approved period or periods 
during which an employee is absent from duty 
through sickness, with or without pay, unless the 
absence exceeds 13 weeks in the aggregate, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accidents sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

4. Subject to the provisions of subclause (6) of 
this clause, an employee whose employment 
terminates after one month's continuous service in 
any qualifying 12-monthly period, shall be paid 2.88 
hours' pay in respect of each completed week of 
continuous service in that qualifying period. 

5. An employee whose employment terminates 
shall be entitled to payment, including the loading 
prescribed in subclause (1) (f) hereof, for any 
complete period of annual leave due to him. 

6. Except as provided in subclause (5) of this 
clause, an employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

7. For the purpose of subclause (1) (a) of this 
clause, "ordinary wages" means the rate of wage 
the employee has received for greatest proportion of 
the calendar month prior to his taking annual leave. 

8. Annual leave for employees employed south 26 
degrees parallel of south latitude shall be calculated 
up to the 30th day of June in each year. 

9. Any annual leave entitlement accumulated to 
an employee as at the 8th day of June 1981 shall be 
adjusted in hours in the ratio of 37 Vi to 40. 

10. The provisions of this clause shall not apply to 
a casual employee. 

4. Clause 16.—Hours of Duty: Insert new paragraph 
(2) (c): 

2. (c) For the purpose of computing time for 
which payment is to be made, calculations shall be 
made to the nearest one-quarter hour. 

5. Clause 19.—Overtime: Delete subclause (2) (b) and 
insert in lieu: 

(b) Double time for all time worked after 12 noon 
on Saturday and for all time worked on Sunday. 

In subclause (3) (a) (i) delete the amount of $2.50 and 
insert in lieu $3.65. 

In subclause (3) (a) (iii) delete the amount of $1.75 and 
insert in lieu $2.55. 
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In subclause (6) (a) and (6) (b) delete the words "four 
dollars and twenty cents" and insert in lieu $4.90. 

In subclause (12) (a) (i) delete the amount of $2.50 and 
insert in lieu $3.65. 

In subclause (12) (a) (ii) delete the amount of $1.75 and 
insert in lieu $2.55. 

6. Clause 20.—Shift Work: Delete subclause (2) (a) (ii) 
and insert in lieu: 

(a) Subject to subclause (3) of this clause an 
employee employed on afternoon or night shift shall 
be paid a loading of 1814 per cent per afternoon 
shift of eight hours, or 22Zi per cent per night shift 
of eight hours, in addition to his ordinary rate. 

7. Clause 28.'—Allowances and Special Provisions: In 
subclause (4) (a) delete the amount of $4.25 and insert in 
lieu $5.25. 

In subclause (4) (b) delete the amount of $3.75 and 
insert in lieu $4.25. 

In subclause (5) delete the words "eleven dollars and 
thirty cents" and insert in lieu $19.50. 

8. Clause 29.—Wages 
A. Subclause (1), delete the existing rates and insert in 

lieu: 
Column "A' ' Column "B Column "C" Column "D' 

Classification Rates Per Week (S) 
On In third In fourth Special 

Commence- year of & subsequent Payment 
ment service years of 

service 
Ash Plant 
Attendant 220.90 228.20 231.70 41.20 
Auxiliary Plant 
Attendant 235.80 243.10 246.60 52.50 
Boiler Cleaner 225.40 232.70 236.10 41.20 
Boiler Controller 245.00 255.30 270.40 52.50 
Boiler Water Tester 240.20 250.50 265.70 52.50 
Bunker Attendant 220.90 228.20 231.70 41.20 
Coal Plant Operator 235.80 243.10 246.60 52.50 Crawler Tractor 
Driver using power 
operated 
attachments: 

Up to Class 2 245.80 253.10 256.60 41.20 
Classes 3 and 4 254.20 261.50 264.90 41.20 
Classes 5 and 6 264.20 271.50 274.90 41.20 
Classes 7 and 8 267.40 274.70 278.20 41.20 
Class 9 271.60 278.90 282.30 41.20 

Diesel Locomotive 
Driver 235.60 245.90 261.10 52.50 Fuelman 220.90 228.20 231.70 41.20 Greaser 220.90 228.20 231.70 41.20 
Hoist Attendant 225.40 232.70 236.10 41.20 
Laboratory 
Attendant 220.90 228.20 231.70 41.20 Mobile Crane 
Driver — 

up to five tonnes 241.60 248.90 252.30 41.20 over five tonnes 
& up to 10 tonnes 248.70 256.00 259.40 41.20 over 10 tonnes 
& up to 20 tonnes 258.70 266.00 269.40 41.20 over 20 tonnes 
& up to 40 tonnes 262.20 269.50 273.00 41.20 

Oil Filter and 
Separator Attendant 220.90 228.20 231.70 41.20 
Plant Cleaner 207.80 215.10 218.50 41.20 
Pneumatic tyred 
tractor driver — 

up to 37 kilowatts 245.80 253.10 256.60 41.20 over 37 kilowatts 254.20 261.50 264.90 41.20 Shunter 220.90 228.20 231.70 41.20 Tippler Driver 225.40 232.70 236.10 41.20 Turbine Driver 245.00 255.30 270.40 52.50 
Turbine Room 
Crane Driver 242.20 249.50 252.90 41.20 
Unit Attendant 
Grade 1 283.80 294.10 309.20 52.50 
Unit Attendant 
Grade 2 245.00 255.30 270.40 52.50 Unit Auxiliary 
Attendant 240.20 250.50 265.70 52.50 

B. Subclause (2), delete existing rates and insert in 
lieu: 

Leading Hands placed in Charge of: Per Week 
$ 

(a) not less than three and not more 
then 10 other employees shall be 
paid extra 12.60 

(b) more than 10 and not more than 
20 other employees shall be 
paid extra 19.20 

(c) more than 20 other employees 
shall be paid extra 24.80 
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9. Renumber Clause "32.—Compassionate Leave" to 
Clause "31.—Compassionate Leave". 

10. Renumber Clause "33.—District Allowances" to 
Clause "32.—District Allowances. 

11. After Clause 32.—District Allowances add the 
following new Clause 33.—Transfers. 

33.—Transfers. 
(1) Subject to the provisions of this clause, an 

employee required to transfer permanently to or 
from the Metropolitan Area, or from one country 
district to another, involving a change of residence 
shall — 

(a) be granted the equivalent of fares incurred 
by himself, his wife, and dependent 
children, and where it is necessary for the 
employee to travel by train overnight, 
fares shall include second-class sleeping 
accommodation; 

(b) be reimbursed for removal expenses for 
furniture and personal effects including 
insurance costs incurred, provided that 
prior estimates are obtained and approved 
by the employer; 

(c) be paid actual travelling and waiting-time 
up to a maximum of eight hours per day. 
No overtime, Saturday or Sunday time 
rates shall apply; 

(d) in the case of a married employee, be 
allowed one day for packing and one day 
for unpacking. A married man who does 
not transfer his family shall be treated as a 
single man; and 

(e) be given at least four weeks' notice of the 
actual transfer date. 

(2) An employee who applies to be transferred 
permanently in his own designation from one depot 
to another, shall only be entitled to the provisions of 
paragraph (a) of subclause (1) of this clause. 

(3) The provisions of this clause do not apply to 
any successful applicant receiving promotion under 
the provisions of Division Four Part II A — 
Constituent Authorites of the Industrial Relations 
Act 1979. 

FUNERAL DIRECTORS' ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 600 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Bowra and O'Dea Pty 
Lfd and Others, Respondents. 

Interim Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 22nd day of November 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Schedule. 
1. Clause 15.—Special Rates and Conditions: Delete 

this clause and insert the following in lieu: 
15.—Special Rates and Conditions. 

(1) A worker who is required to come into contact 
with a body which is in an advanced state of 
decomposition shall be paid $10.05. No worker shall 
be entitled to more than one payment in respect of 
each such case. 

(2) A worker who is required to do any work in 
connection with an exhumation shall receive an 
allowance of $30.78 for each body exhumed. No 
worker shall be entitled to more than one payment 
in respect to each such case. 

(3) When a worker is required by the employer to 
wear a uniform such uniform shall be supplied by 
the employer. Any worker required to wash, polish 
or service a motor vehicle shall be supplied with all 
necessary protective clothing and footwear. 

2. Clause 26.—Standing By: Delete this clause and 
insert the following in lieu: 

26.—Standing By. 
A worker other than a Branch Officer or After 

Hours Attendant called upon to stand by, that is to 
hold him/herself available if wanted, shall be paid 
the following rates: 

(1) Between the hours of 5.30 a.m. and 12 
midnight (Monday to Friday) — $6.02 per night. 

(2) Between 7.00 a.m. and 12 midnight on a 
Saturday, Sunday or any of the holidays prescribed 
in Clause 12.—Public Holidays of this award — 
$13.10 per day. 

(3) The allowances prescribed in subclauses (1) 
and (2) hereof shall be in addition to appropriate 
payments for any work done during the hours 
therein mentioned. 

(4) Subject to subclause (6) of Clause 11.—Over- 
time of this award, any worker who is required to 
stand by and is called back between the hours of 12 
midnight and 7.00 a.m. on any day shall be paid at 
the rate of double time for the hours so worked. 

HEALTH WORKERS — COMMUNITY AND 
CHILD HEALTH SERVICES. 

Award No. 21 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 338 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Health, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Love on behalf of the respondent, and by 
consent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule. 

Dated at Perth this 13th day of November 1985. 
By the Commission in Court Session. 

Schedule. 
Clause 10.—Long Service Leave: Delete this clause 

and insert the following in lieu: 
10.—Long Service Leave. 

(1) The conditions contained in the document 
Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shaU apply to employees covered by 
this award with the exception that on and from the 
1st day of July 1985 long service leave for the second 
and subsequent period of service shall accrue at the 
rate of 13 weeks' leave for seven years of continuous 
service. 

(2) Any qualifying service prior to 1 July 1985 for 
the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 July 1985 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 728 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Lakes Hospital (Hospital Laundry and 
Linen Service), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be 
amended in accordance with the following schedule, 
with effect on and from 16 August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. 
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Schedule. 
Clause 13.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
13.—Meal Money. 

An employee required to work overtime before or 
after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 727 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968, be amended in accordance with the follow- 
ing schedule, with effect on and from 16 August 
1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
15.—Meal Money. 

A worker required to work overtime before or 
after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 
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HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 124 of 1985. 

Between Board of Management, Royal Perth Hospital 
and Others, Applicants and Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers), Respondent. 

Order. 
HAVING heard Mr G. J. Moore on behalf of the Appli- 
cants and Mr J.D. Kirwan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be amended in accordance with the follow- 
ing schedule with effect from the first pay period 
commencing on or after this day. 

Dated at Perth this 21st day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 35.—Part-Time Workers: Renumber subclause 

(1) to (1) (a) and insert the following: 
(b) Notwithstanding the provisions of subclause 

(2) of Clause 13.—Hours the employer may vary the 
ordinary hours of a part-time employee where the 
employee consents in writing provided that such 
variation shall only apply to a period of two or more 
weeks. For periods of less than two weeks payment 
for the hours in addition to the ordinary hours shall 
be paid in accordance with Clause 14.—Overtime. 

HOSPITAL SALARIED OFFICERS 
(Nursing Homes). 

Award Nos. 18 and 19 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 627 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Inc), Applicant and Association 
for the Blind of WA (Inc) and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Nursing 
Homes) Award Nos. 18 and 19 of 1974 be amended 
in accordance with the following schedule with 
effect from the first pay period commencing on or 
after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this Clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment: 
(a) An employee who is required to supply 

and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 
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(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over 

2600cc 
Over 

1600cc— 
2600cc 

1600cc 
and Under 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre S197.25 

10.1 cents 
$176.74 
8.9 cents 

$137.90 
8.4 cents 

South West Land Division: 
Standing costs per month 
Running costs per kilometre S201.25 

10.4 cents 
$180.74 
9.2 cents 

$141.90 
8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre $228.70 

10.8 cents 
$203.17 

9.5 cents 
$163.50 
8.9 cents 

Rest of State: 
Standing costs per month 
Running costs per kilometre 

$208.24 
10.6 cents 

$187.48 
9.3 cents 

$146.22 
8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over 

2600cc 
c/km 

Over 
1600cc— 
2600cc 
c/km 

1600cc 
and Under 

c/km 
Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 33.1 

21.6 
29.6 
19.2 

24.4 
16.4 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

33.9 
22.1 

30.3 
19.7 

25.1 
36.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 37.5 

24.1 
33.2 
21.4 

27.9 
18.4 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 34.8 

22.7 
31.2 
20.3 

25.8 
17.2 

(9) Motor Cycle: 

Distance Travelled During a 
Year on Official Business 
First 8 000 kilometres 
Over 8 000 kilometres 

Motor vehicles with rotary engines are to be 
included in the 16G0-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Private Hospitals). 

Award No. 28 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 626 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Attadale Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Private 
Hospitals) Award No. 28 of 1977 be amended in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 20.—Car 

Allowance of this clause and insert in lieu thereof:— 
20.—Motor Vehicle Allowances. 

2. Clause 20.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

20.—Motor Vehicle Allowances. 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment: 
(a) An employee who is required to supply 

and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
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traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(ill) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to Supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 

employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
Metropolitan Area: 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: Standing costs per month $228.70 $203.17 $163.50 

Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 
Rest of State: 

Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

2600cc I600cc— and Under 
2600cc 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 
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Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Red Cross Transfusion Service). 

Award No. 17 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 623 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Australian Red Cross (WA Division), 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Red Cross 
Transfusion Service) Award No. 17 of 1974 be 
amended in accordance with the following schedule 
with effect from the first pay period commencing on 
or after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
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be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

260Qcc 1600cc— and Under 
2600cc 

Metropolitan Area: 
Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 2600cc i600cc— and Undt 

2600cc c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 Over 8 000 kilometres 21.6 19.2 16.4 
South West Land Division: 

First 8 000 kilometres 33.9 30.3 25.1 Over 8 000 kilometres 22.1 19.7 16.8 
North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 Over 8 000 kilometres 24.1 21.4 18.4 
Rest of State: 

First 8 000 kilometres 34.8 31.2 25.8 Over 8 000 kilometres 22.7 20.3 17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 
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HOSPITAL SALARIED OFFICERS 
(Red Cross Social Work Service). 

Award No. 17A of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 622 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Australian Red Cross (WA Division), 
Respondent. 

HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Red Cross 
Social Work Service) Award No. 17A of 1974 be 
amended in accordance with the following schedule 
with effect from the first pay period commencing on 
or after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this Clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment: 
(a) An employee who is required to supply 

and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 

Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 
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(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
Metropolitan Area: 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: Standing costs per month $228.70 $203.17 $163.50 

Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 
Rest of State: 

Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
c/km c/km c/km 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 (XX) kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State'' means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Silver Chain). 

Award No. 38 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 624 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Silver Chain Nursing Association Inc, 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Silver Chain) 
Award No. 38 of 1978 be amended in accordance 
with the following schedule with effect from the first 
pay period commencing on or after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this Clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 
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(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
Metropolitan Area: 

Standing costs per month S197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over 
2600cc 
c/km 

Over 
1600cc— 
2600cc 
c/km 

1600cc 
and Under 

c/km 
Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 

33.1 
21.6 

29.6 
19.2 

24.4 
16.4 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

33.9 
22.1 

30.3 
19.7 

25.1 
16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

37.5 
24.1 

33.2 
21.4 

27.9 
18.4 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 

34.8 
22.7 

31.2 
20.3 

25.8 
17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Spastic Welfare). 

Award No. 37 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 625 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Spastic Welfare Association of Western 
Australia (Inc), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Spastic 
Welfare) Award No. 37 of 1976 be amended in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 2.—Arrangement: Delete 18.—Car 
Allowance of this clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
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Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

2600cc 1600cc— and Under 
2600cc 

Metropolitan Area: 
Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

2600cc 1600cc— and Under 
2600cc 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

44091—4 
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(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 790 of 1985. 

Between Western Australian Police Officers' Union of 
Workers, Applicant and Hon Minister for Police, 
Respondent. 

Order. 
HAVING heard Mr P. J.E. Stingemore on behalf of the 
Applicant and Mr J.D. Miller on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Police Award No. 2 of 1966 be amended 
in accordance with the following schedule. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Allowance for Use of Employee's Own 

Vehicle: Delete subclause (2) and insert in lieu thereof:— 
(2) (a) An employee who is required to use his 

motor vehicle (car) for the performance of Police 
Duties shall be paid an allowance as per the follow- 
ing schedule:— 

(i) Metropolitan Area: 33.1 cents per kilo- 
metre necessarily travelled. 

(ii) South West Land Division: 33.9 cents per 
kilometre necessarily travelled. 

(iii) North of 23.5 degrees South Latitutde: 
37.5 cents per kilometre necessarily 
travelled. 

(iv) Rest of State: 34.8 cents per kilometre 
necessarily travelled. 

(b) An employee who is required to use his motor 
cycle for the performance of Police Duties shall be 
paid an allowance of 9.6 cents per kilometre 
necessarily travelled. 

(c) Where vehicles are fitted with odometers 
registering in miles, the distance travelled must be 
converted in kilometres by multiplying the number 
of miles by 1.61. 

PSYCHIATRIC NURSES' (Public Hospitals). 
Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1984. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and the Boards 
of Management of Royal Perth Hospital and Sir 
Charles Gairdner Hospital, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 6th day of November 1985. 

Mr R.G. Pike on behalf of the applicant. 
Mr J. Love on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: By this application the appli- 
cant seeks to vary the provisions of the "Psychiatric 
Nurses' (Public Hospitals)" Award No. 14 of 1973 as 
varied (53 WAIG p. 1125, a consolidation appearing in 
63 WAIG p. 1280) to reduce the ordinary hours of work. 

As a result of negotiations between the parties agree- 
ment has been achieved on that subject matter and I was 
presented with a schedule of variations to the award to 
give effect to that agreement together with a schedule of 
detailed "trade offs" structured to bring about cost 
minimisation pursuant to Principle 5 of the 
Commission's General Order decision in Matter No. 461 
of 1983. 

I am satisfied that the parties have complied with 
Principle 5 and thus the variation sought will be 
approved. 

The parties however, do not agree on the operative 
date for the variation. 

The applicant argued that such date should be the 1st 
day of January 1985 and in support of that date sub- 
mitted that special circumstances existed which met the 
provisions of section 39 of the Industrial Relations Act 
1979. 

Those circumstances were said to be: 
(a) The instant award has a very strong nexus with 

the "Nurses (Public Hospitals)" Award No. 6 
of 1968 and that latter award had been varied to 
provide for reduced hours of work as from 1 
January 1985. The decision of a Full Bench 
(Matter No. 545 of 1982 — 62 WAIG p. 2080 at 
p. 2082) supported the claim that it was fair and 
right to make an order of variation retrospec- 
tive to "about" the date of the variation of the 
parent award. 
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(b) The nurses subject to the instant award had 
been "paying the trade offs" in anticipation of 
the reduced ordinary hours of work since 1 
January 1985. 

(c) The amount of money involved in retro- 
spectivity to 1 January 1985 would be small, 
there being only some 15 employees involved. 

and 
(d) This application was filed in July 1984 and has 

only just recently been the subject of considera- 
tion by the employers. 

In reply the respondents argued that there were no 
special circumstances which justified the variation being 
effective prior to the date of the order made in deter- 
mination of the application being issued. 

They explained that as the award applies to 12 
psychiatric nurses employed within the two hospitals it 
was logical to expect that the reduced hours of work 
package and "trade offs" for those employees would be 
the same as for the general nurses in those hospitals. 
They costed the claims at $8 000 per annum and the 
offsets will minimise that figure to $6 780 per annum. 

Whilst the claim had been filed in July 1984 the 
respondents explained that it was deferred by agreement 
with the applicant until the prime claim on reduced 
hours, that for hospital domestics, was finalised, it 
obviously going to be the pace setter for the hospital 
industry generally. 

Early in 1985 it was agreed with the applicant that 
claims for Mental Health Nurses would take priority over 
this matter. 

Work on this application commenced on 30 April 1985 
and proceeded until finalised in September 1985. 

The respondents thus denied any undue or deliberate 
delay on their part justifying retrospectivity. 

As to the question of nexus the respondents contend 
that such is to be found with the "Nurses (Mental 
Health)" Award No. 13 of 1947 as varied and not as 
claimed by the applicant with the "Nurses (Public 
Hospitals)" Award. 

The former award had not as yet been varied to 
provide for reduced hours of work. 

Contrary to the applicant's assertion the respondent 
told me that the agreed "Trade offs" or "Offsets" had 
not been applied to employees under the instant award 
from 1 January 1985 but from 12 August 1985. 

For my part I discern no substantial special circum- 
stances which support the proposition advanced by the 
applicant for retrospectivity but I do consider that the 
application by the respondents of the "offsets" or 
"trade offs" to the employees under the instant award, 
before the implementation of the reduced hours of work 
inequitable and as the package must be viewed as a total 
package I conclude that the reduced hours of work 
arising from this application should operate coinciden- 
tally with the remainder of the package and the variation 
to the award will take effect as from the beginning of the 
first pay period commencing on or after the 12th day of 
August 1985. 

As the variation to the hours of work is to be imple- 
mented by accrued time off, this will not involve any of 
the administrative difficulties and expense which usually 
militate against the awarding of conditions of work 
retrospectivity. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1984. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and the Boards 
of Management of Royal Perth Hospital and Sir 
Charles Gairdner Hospital, Respondents. 

Order. 
HAVING heard Mr R.G. Pike on behalf of the applicant 
and Mr J. Love on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Psychiatric Nurses' (Public 
Hospitals)" Award No. 14 of 1973 as varied, be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 12th day of August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: After the definition of 

"Psychiatric Nursing Aide" add a definition "Accrued 
Day(s) Off" in the following terms: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
6.—Hours of this Award. 

2. Clause 6.—Hours: Delete this clause and insert in 
lieu: 

6.—Hours. 
(1) (a) From the beginning of the first pay period 

commencing on or after the 12th day of August 1985 
and subject to the Memorandum of Agreement 
annexed to this schedule the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night at the option of the employer. No shift shall 
exceed 10 hours. 

(b) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken as a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Association and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) of this clause may 
be worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off; 

(b) with a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off; and 

(c) by any other arrangement. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 
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(4) Subject to the provisions of the Memorandum 
of Agreement annexed to this schedule morning and 
afternoon tea shall be provided by the employer. 
The time allowed for such break shall not exceed 
seven minutes which shall be taken when convenient 
to the employer without deduction of pay for such 
time. 

(5) (a) The provisions of this clause apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38-hour week in lieu of accrual of Accrued Days 
Off. 

(6) Any dispute between an employer and the 
Association concerning rostering of employees and 
the operation of this clause shall be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

(7) A roster for Accrued Days Off shall be posted 
at least four weeks before the time it comes into 
operation. 

(8) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

3. Clause 7.—Overtime: Insert after subclause (8) of 
this clause, a new subclause (9) in the following terms: 

(9) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part-time employees 
until after the ordinary rostered hours worked on 
that day. 

4. Clause 8.—Annual Leave. 
A. Delete paragraph (b) of subclause (1) of this clause 

and insert in lieu: 
(1) (b) (i) The annual leave prescribed in this 

clause may by consent between the 
employer and the employee be taken in 
two portions if so required by the 
employee, provided that no portion shall 
be less than two consecutive weeks. 

(ii) By mutual agreement between the 
employer and the employee the annual 
leave may be further split on one 
additional occasion, provided that no 
portion shall be less than one week. 

(iii) When an employee requests that the 
annual leave be split into two or three 
portions, the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

B. Delete subclauses (3) and (4) of this clause and 
insert in lieu: 

(3) (a) If after one month's continuous employ- 
ment an employee lawfully terminates her employ- 
ment or her employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 5.11 hours' pay at the rate 
prescribed by subclause (5) of this clause in respect 
of each completed week of continuous service for 
which annual leave has not already been taken. 

(b) In addition to any payment to which she may 
be entitled under this subclause an employee whose 
employment terminates after she has completed a 12 
monthly qualifying period and who has not been 
allowed the leave prescribed under this Award in 
respect of that qualifying period shall be given 
payment in lieu of that leave unless she has been 
justifiably dismissed for misconduct and the mis- 
conduct for which she has been dismissed occurred 
prior to the completion of that qualifying period. 

C. Renumber subclause (5) of this clause as (4). 
D. Insert new subclauses (5) and (6) in the following 

terms: 
(5) When an employee proceeds on the first four 

weeks of the seven weeks' annual leave prescribed 
by subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 6.—Hours of this 
Award. Accrual towards an Accrued Day Off shall 
continue during any other period of annual leave 
prescribed by this clause. 

(6) Any annual leave entitlement as at the 
beginning of the first pay period commencing on or 
after 12 August 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

5. Clause 10.—Long Service Leave: Delete this clause 
and insert in lieu: 

10.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State 
Government Wages Employees as consolidated by 
the Public Service Board in June 1980 and amended 
in November 1983 shall apply to employees covered 
by this Award with the exception that on and from 
the 1st day of January 1982 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1982 
for the second period of long service leave shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1982 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this Award. 

(4) Any long service leave accumulated as at the 
beginning of the first pay period commencing on or 
after the 12th day of August 1985 shall be adjusted 
in hours in the ratio of 38 to 40. 

6. Clause 11.—Maternity Leave: Insert after subclause 
(11) of this clause a new subclause (12) in the following 
terms: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this Award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this Award. 

7. Clause 14.—Sick Leave: Insert after subclause (5) 
of this clause new subclauses (6), (7) and (8) in the 
following terms: 

(6) An employee shall not be entitled to claim 
payment for non attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
8.—Hours of this Award. 

(7) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this Award. 
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(8) Any sick leave entitlement accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

8. Clause 20.—Part-Time Workers: Delete this clause 
and insert in lieu: 

20.—Part-Time Workers. 
(1) Notwithstanding anything contained herein 

an employer shall be at liberty to employ part-time 
workers. 

(2) A "part-time" employee means an employee 
who regularly works less than an average of 38 hours 
per week. 

(3) Part-time employees who work 20 hours or 
less per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work 
on which they are engaged only in the proportion 
which their ordinary weekly hours bear to 38. 

(4) Part-time employees shall be allowed sick 
leave in the same manner as full-time employees 
excepting that payment for such leave shall be in the 
same ratio as their ordinary weekly hours averaged 
over the qualifying period bear to 38. 

9. Clause 21.—Higher Duties: Insert after subclause 
(1) of this clause a new subclause (2) in the following 
terms: 

(2) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 6.— 
Hours of this Award. 

Annexure. 
Memorandum of Agreement. 

The following provisions relating to Hours of Work 
are agreed between the parties: 

1. Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 6.—Hours of this award 
who has not taken any Accrued Days Off 
accumulated during a work cycle in which 
employment is terminated shall be paid the 
total of hours accumulated towards the 
Accrued Day Off for which payment has not 
already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had no entitlement toward 
those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on Workers' 
Compensation for period of less than 
one complete 20 day cycle such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of Workers' 
Compensation where such period of 
leave exceeds one or more complete 20 
day work cycle. 

(iii) Where an employee is on Workers' 
Compensation for less than one com- 
plete 20 day work cycle and an Accrued 
Day Off falls within the period the 
employee will not be re-rostered for an 
additional Accrued Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on Workers' 

Compensation for periods less than a 
total of 20 consecutive days in work 
cycle such employee will accrue towards 
and be paid for the succeeding Accrued 
Days Off following such absence. 

(ii) Where an employee is on Workers' 
Compensation for periods greater than 
a total of 20 consecutive days in a work 
cycle, such employees will have the 
period of Workers' Compensation 
added to the work cycle. 

(iii) Where an employee is on Workers' 
Compensation for periods greater than 
20 consecutive work days and an 
Accrued Day Off as prescribed in sub- 
clause (1) of Clause 6.—Hours of this 
Award falls within the period the 
employee shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 day work cycle 
following such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave, nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent on any form 

of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

4. Trade Offs: 
Meal Charges: Increase meal charges to $2.00 

from 1 January 1985 with a further increase from 1 
July 1985 to $2.50 and a further increase from 1 
January 1986 to $3.00. From 1 July 1986 it is 
proposed that the meal charge be further reviewed. 

Accommodation: Increase lodging charges under 
the Board and Lodging (Public Hospitals) Award by 
16.3 per cent. 

Parking Charges — Teaching Hospitals: Intro- 
duction of a standard parking charge of $5.00 per 
month for those staff utilising hospital staff 
carparks. This charge to be reviewed annually. 

Tea Charges: This matter is to be reviewed on 1 
July 1986. Should there be a review of these charges 
prior to 1 July 1986 the respondent is at liberty to 
apply whatever is agreed upon. 

Payment by Cheque or Into Bank Account: 
Payment of wages, by arrangement between an 
employer and employee, shall be paid into the 
employee's bank account or other account. 

Study Periods — Student Nurses: Where a 
student nurse is undertaking a period of "Block 
Study" the student will not accrue an entitlement to 
Accrued Days Off. 

Other Trade Offs: 
— No accrual during annual leave or long 

service leave. 
— Strict observance of start and finish times. 
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Co-operation in the elimination of restric- 
tive work practices. 
Strict observance of uniform changes 
before commencement and after the com- 
pletion of duty. 

PUBLIC SERVICE ADMINISTRATIVE AND 
CLERICAL DIVISION SALARIES. 

Award No. PSA 1 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 836 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the 
Chairman, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1983, have been 
complied with, and by consent, hereby orders — 

That the Public Service Administrative and 
Clerical Divisions Salaries Award No. PSA 1 of 
1982 be amended in accordance with the following 
schedule, with effect on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
FL.S.l Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Amalgamation of Salary Classes. 
5. Administrative Division Offices. 
6. Clerical Division Group II Offices. 
7. Clerical Division Group III Offices. 
8. Clerical Division Group IV Offices. 
9. Clerical Division Group V Offices. 
10. Clerical Division Group VI Offices. 
11. Efficiency Allowances — Groups III and V. 
12. Qualifications Allowances — Groups II and 

IV. 
13. Temporary Officers. 
14. Community Wage Movement. 
15. Copies of Award. 
16. Term of Award. 

2. Clause 4.—National Wage Case Adjustment: 
Delete this clause. 

3. Clause 5.—Amalgamation of Salary Classes: 
Renumber as Clause 4. 

4. Clause 6.—Administrative Division Offices: Delete 
this clause and insert in lieu thereof: 

5.—Administrative Division Offices. 
The annual salaries applicable to offices within 

the Administrative Division shall be as follows:— 
Class $ 

1 37 480 
2 39 237 
3 40 999 
4 42 756 
5 44 498 
6 46 256 
7 49 214 
8 51 356 
9 53 504 

10 55 928 
11 58 501 
12 61 905 
13 65 308 
14 68 712 
15 72 114 

5. Clause 7. —Clerical 
Renumber Clause 6. 

Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to offices 
within Group II shall be as follows:— 

Class Minimum Intermediate Maximum 

18 703 
20 003 
21 349 
22 804 
24 320 
25 879 
27 491 
29 921 
31 580 
33 349 
35 183 

28 306 

19 360 
20 646 
22 062 
23 564 
25 080 
26 691 
29 107 
30 722 
32 436 
34 310 
36 095 

6. Clause 8.—Clerical Division Group III Offices: 
Renumber Clause 7. 

Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to offices 
within Group II shall be as follows: — 

Class Minimum Maximum 

16 961 
18 127 
19 332 
20 490 
21 779 

16 353 
17 368 
18 573 
19 844 
21 117 
22 380 

7. Clause 9.—Clerical Division Group IV Offices: 
Renumber Clause 8. 

Delete subclause (a) of this clause and insert in lieu Delete subclause (a) of this clause and insert 
thereof:— 

(a) The annual salaries applicable to 
within Group IV shall be as follows:— 

Age or Year of Adult Service 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or first year of adult service 
22 years or second year of adult service 
23 years or third year of adult service 
24 years or fourth year of adult service 
25 years or fifth year of adult service 
26 years or sixth year of adult service 
27 years or seventh year of adult service 

offices 
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8. Clause 10.—Clerical Division Group V Offices: 
Renumber Clause 9. 

Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to 
within Group V shall be as follows:— 

Age or Year of Adult Service 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or first year of adult service 
22 years or second year of adult service 
23 years or third year of adult service 
24 years or fourth year of adult service 

offices 

7 393 
8 465 
9 875 

11 312 
12 790 
14 120 
14 680 
15 236 
15 793 

9. Clause 11.—Clerical Division Group VI Offices: 
Renumber Clause 10. 

Delete subclauses (a) and (c) of this clause and insert in 
lieu thereof:— 

(a) The annual salaries applicable to offices 
within Group VI shall be as follows:— 

Age or Year of Adult Service $ 
15 years 6 425 
16 years 7 126 
17 years 7 878 
18 years 9 191 
19 years 10 646 
20 years 11 956 
21 years or first year of adult service 13 128 
22 years or second year of adult service 13 596 
23 years or third year of adult service 14 076 
24 years or fourth year of adult service 14 541 

(c) A Group VI Officer designated as a Tele- 
phonist who passes a Telephonists' Efficiency 
Examination as approved by the Board shall be paid 
an allowance of $204 per annum. 

typewriting at a speed of 35 words per 
minute and in the operation of an 
accounting and listing machine. 

(vii) $707 per annum provided that in the case 
of Data Processing Operators, the officer 
passes an examination approved by the 
Board. 

(viii)$352 per annum provided that in the case 
of a Comptometrist or Electronic Calcu- 
lator Operator the officer passes an 
examination approved by the Board. 

(ix) $487 per annum provided that in the case 
of a Flexowriter Operator the officer 
passes an examination approved by the 
Board. 

(x) $352 or $487 per annum as determined by 
the Board, in the case of other categories 
which do not fit into the above classifica- 
tions and subject to the officer passing an 
examination approved by the Board. 

(b) The allowances prescribed by subclause (a) 
shall not be cumulative so as to permit an officer to 
receive more than one allowance at the same time. 

(c) Continued payment of any allowance pre- 
scribed by subclause (a) shall depend upon the 
Permanent Head being satisfied with the officer's 
efficiency, diligence and conduct. 

11. Clause 13.—Qualifications Allowance — Groups 
II and IV: Renumber Clause 12. 

12. Clause 14.—Temporary Officers: Renumber 
Clause 13. 

13. Clause 15.—Community Wage Movement: 
Renumber Clause 14. 

14. Clause 16.—Copies of Award: Renumber Clause 
15. 

15. Clause 17.—Term of Award: Renumber Clause 
16. 

10. Clause 12.—Efficiency Allowances — Groups III 
and V: Delete this clause and insert in lieu thereof:— 

11.—Efficiency Allowances — Groups III and V. 
(a) An officer appointed to a Group III or Group 

V office shall be paid an allowance of:— 
(i) $253 per annum provided that in the case 

of a Typist or Clerk Typist the officer 
passes an efficiency examination approved 
by the Board in typing at 50 words per 
minute. 

(ii) $352 per annum provided that in the case 
of a Typist or Clerk Typist, the officer 
passes an efficiency examination approved 
by the Board in typing at 60 words per 
minute. 

(iii) $352 per annum provided that in the case 
of a Typist or Clerk Typist, the officer 
passes an efficiency examination approved 
by the Board in shorthand writing at a 
speed of 100 words per minute. 

(iv) $606 per annum provided that in the case 
of a Typist or Clerk Typist, the officer 
passes an efficiency examination approved 
by the Board in typing at 50 words per 
minute and in shorthand writing at 100 
words per minute. 

(v) $707 per annum provided that in the case 
of a Typist or Clerk Typist the officer 
passes an efficiency examination approved 
by the Board in shorthand writing at a 
speed of 100 words per minute and typing 
at 60 words per minute. 

(vi) $707 per annum provided that in the case 
of a Machinist the officer passes an 
examination approved by the Board in 

PUBLIC SERVICE 
GENERAL DIVISION SALARIES. 

Agreement No. PSA 2 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 840 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the Chair- 
man, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service General Division Salaries 
Agreement No. PSA 2 of 1982 be amended in 
accordance with the following schedule, with effect 
on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.I Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Amalgamation of Salary Classes. 
5. Group I Offices. 
6. Group II Offices. 
7. Group VII Offices. 
8. Group X Offices. 
9. Group XI Offices. 
10. Group XIII Offices. 
11. Temporary Officers. 
12. Community Wage Movement. 
13. Copies of Agreement. 
14. Term of Agreement. 

2. Clause 4.—National Wage Case Adjustment: 
Delete this clause. 

3. Clause 5.—Amalgamation of Salary Classes: 
Renumber as Clause 4. 

4. Clause 6.—Group I Offices: Delete this clause and 
insert in lieu thereof:— 

5.—Group I Offices. 
The annual salaries applicable to offices within 

6. Clause 8.—Group VII Offices. 
(1) Renumber Clause 7. 

(2) Delete subclause (a) of this clause and insert in lieu 
thereof:— 

points:- 
"t 

1. 6 380 
2. 7 089 
3. 7 331 
4. 8 641 
5. 10 108 
6. 11 747 
7. 13 265 
8. 14 541 
9. 15 102 
10. 15 683 
11. 16 228 
12. 16 579 
13. 16 723 
14. 16 917 
15. 17 306 
16. 17 863 
17. 18 491 
18. 19 148 
19. 19 802 
20. 20 476 

(a) The annual salaries applicable 
within Group VII shall be as follows:— 

Class 1 
15 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age or first year of 

adult service 
22 years of age or second year of 

adult service 
23 years of age or third year of 

adult service 
24 years of age or fourth year of 

adult service 
Class 2 
Minimum 
Intermediate 
Maximum 
Class 3 
Minimum 
Intermediate 
Maximum 

Provided that:— 
(i) an officer appointed to an offic 

to offices 

$ 
6 380 
7 089 
8 641 

10 108 
11 747 
13 265 

16 917 
17 306 
17 863 

Provided that an officer, on the age of 21 years 
shall not be paid less than $14 541. 

5. Clause 7.—Group II Offices: Delete this clause and 
insert in lieu thereof:— 

6.—Group II Offices. 
The annual salaries applicable to offices within 

Group II shall be as follows:— 
Class Minimum Intermediate Maximum 

18 491 
19 802 
21 175 
22 620 
24 119 
25 718 
27 337 
29 779 
31 481 
33 251 
35 093 

28 119 

19 148 
20 476 
21 877 
23 373 
24 876 
26 520 
28 950 
30 608 
32 335 
34 196 
36 010 
37 393 
39 154 

(i) an officer appointed to an office which has 
been classified by an amalgamation of 
Classes 1 and 2 shall proceed to the inter- 
mediate salary of Class 2 after he has been 
in receipt of the maximum salary of Class 1 
for a continuous period of 12 months. 

(ii) an officer appointed to an office which has 
been classified by an amalgamation of 
Classes 2 and 3 shall proceed to the inter- 
mediate salary of Class 3 after he has been 
in receipt of the maximum salary of Class 2 
for a continuous period of 12 months; and 

(iii) an officer appointed to an office which has 
been classified by an amalgamation of 
Classes 1, 2 and 3 shall proceed to the 
intermediate salary of Class 2 after he has 
been in receipt of the maximum salary of 
Class 1 for a continuous period of 12 
months and to the intermediate salary of 
Class 3 after he has been in receipt of the 
maximum salary of Class 2 for a con- 
tinuous period of 12 months. 

7. Clause 9.—Group X Offices. 

(1) Renumber Clause 8. 

(2) Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to offices 
within Group X shall be as follows:— 

Age or Year of Adult Service $ 
Under 17 years 7 331 
17 years of age 8 641 
18 years of age 10 108 
19 years of age 11747 
20 years of age 13 265 
21 years of age or first year of 

adult service 14 541 
22 years of age or second year of 

adult service 15 102 
23 years of age or third year of 

adult service 15 683 
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24 years of age or fourth year of 
adult service 

25 years of age or fifth year of 
adult service 

26 years of age or sixth year of 
adult service 

27 years of age or seventh year of 
adult service 

17 306 

8. Clause 10.—Group XI Offices. 
(1) Renumber Clause 9. 
(2) Delete subclause (b) of this clause and insert in lieu 

thereof:— 
(b) The annual salaries applicable to offices 

within Group XI shall be as follows:— 
Age or Year of Adult Service $ 
Under 17 years 7 316 
17 years of age 8 624 
18 years of age 10 089 
19yearsofage 11723 
20 years of age 14 263 
21 years of age or first year of 

adult service 15 683 
22 years of age or second year of 

adult service 16 228 
23 years of age or third year of 

adult service 16 723 
24 years of age or fourth year of 

adult service 17 306 
25 years of age or fifth year of 

adult service 17 863 
26 years of age or sixth year of 

adult service ■ 18 491 
27 years of age or seventh year of 

adult service 19 148 
28 years of age or eighth year of 

adult service 19 802 
29 years of age or ninth year of 

adult service 20 476 
Provided that an officer shall not proceed beyond 

a salary of $15 683 per annum unless the officer has 
completed at least two years relevant Drawing 
Office experience. 

9. Clause 11.—Group XIII Offices. 
(1) Renumber Clause 10. 
(2) Delete subclause (b) of this clause and insert in lieu 

thereof:— 
(b) The annual salaries payable to offices within 

Group XIII shall be as follows:— 
Age or Year of Adult Service $ 
15 years of age 6 380 
16 years of age 7 089 
17 years of age 8 314 
18 years of age 9 441 
19 years of age 10 711 
20 years of age 12 012 
21 years of age or first year of 

adult service 13 153 
22 years of age or second year of 

adult service 13 709 
23 years of age or third year of 

adult service 14 115 
24 years of age or fourth year of 

adult service 14 554 

PUBLIC SERVICE 
NURSING OFFICERS SALARIES. 

Agreement No. PSA 1 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 841 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the 
Chairman, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Nursing Officers Salaries 
Agreement No. PSA 1 of 1981 be amended in 
accordance with the following schedule, with effect 
on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.I Commissioner. 

Schedule. 
1. Delete Clause 4.—Adjustment of Salary Rates, and 

insert in lieu thereof the following: 
4.—Adjustment of Salary Rates. 

(1) The salaries of officers covered by this Agree- 
ment shall be adjusted where necessary to the 
appropriate point in the new salary range on the 
basis of years of service in the position. 

(2) The salary rates expressed herein shall be 
varied to conform to any variations which are made 
from time to time in the equivalent salary rates 
applying to officers covered by the Public Service 
Administrative and Clerical Divisions Salaries 
Award 1982, No. PSA 1 of 1982. Any such variation 
shall apply from the date that the variations have 
been effected in respect to officers covered by that 
Award. 

2. Delete Clause 5.—Salaries, and insert in lieu 
thereof, the following: 

5.—Salaries. 
Salaries or salary ranges applicable to officers 

covered by this Agreement shall be as follows:— 
Level Per Annum 

$ 
Level 1 First Year 

>4> 
30 772 

Second Year 32 436 
Level 2 First Year 34 310 

Second Year 36 095 
Level 3 First Year 39 237 

Second Year 40 999 
Level 4 First Year 42 756 

Second Year 44 498 
Level 5 49 214 

10. Clause 12.—Temporary Officers: Renumber 
Clause 11. 

11. Clause 13.—Community Wage Movement: 
Renumber Clause 12. 

12. Clause 14.—Copies of Agreement: Renumber 
Clause 13. 

13. Clause 15.—Term of Agreement: Renumber 
Clause 14. 
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PUBLIC SERVICE 
PROFESSIONAL DIVISION SAT ARIES. 

Agreement No. PSA 8 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 839 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the Chair- 
man, Public Service Board, Respondent. 

3. Clause 5.—Adjustment of Salary Rates: Delete this 
clause and insert in lieu thereof:— 

4.—Adjustment of Salary Rates. 
The salary rates expressed herein shall be varied to 

conform to any variations which are made from 
time to time in the equivalent salary rates applying 
to offices covered by the Public Service Administra- 
tive and Clerical Divisions Salaries Awards 1982. 
Any such variation shall apply from the date that the 
variations have been effected in respect to offices 
covered by that Award. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Professional Division 
Salaries Agreement No. PSA 8 of 1982 be amended 
in accordance with the following schedule, with 
effect on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Adjustment of Salary Rates. 
5. Agricultural Scientists. 
6. Architects. 
7. Assayers. 
8. Dental Officers. 
9. Architectural and Engineering Draftsmen. 
10. Cartographic Draftsmen and Examiners. 
11. Education Officers. 
12. Engineers. 
13. Engineer—■ Ship Surveyors. 
14. Engineering Surveyors. 
15. Forestry Officers. 
16. Geologists. 
17. Laboratory Technologists. 
18. Land Surveyors. 
19. Legal Officers. 
20. Librarians. 
21. Medical Officers. 
22. Miscellaneous Officers. 
23. Pharmacists. 
24. Planning Assistants. 
25. Planning Officers. 
26. Probation and Parole Officers. 
27. Psychiatrists. 
28. Psychologists. 
29. Clinical Psychologists. 
30. Quantity Surveyors. 
31. Scientific Officers. 
32. Social Workers. 
33. Therapists. 
34. Veterinary Scientists. 
35. Copies of Agreement. 
36. Term of Agreement. 

2. Clause 4.—National Wage Case Adjustment: 
Delete this clause. 

4. Clause 6.—Agricultural Scientists: Delete this 
clause and insert in lieu thereof:— 

5.—Agricultural Scientists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 21 349 
22 804 
24 320 
26 691 
28 306 

Level 2 29 921 
30 722 
32 436 

Level 3 33 349 
35 183 
36 095 
37 480 
39 237 

Level 4 40 999 
44 498 

Level 5 46 256 
Level 6 49 214 
Level? 53 504 

5. Clause 7.—Architects: Delete this clause and insert 
in lieu thereof:— 

6.—Architects. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 
Level 7 
Level 8 

21 349 
22 804 
24 320 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
46 256 
49 214 
51 356 
55 928 

6. Clause 8.—Assayers: Delete this clause and insert in 
lieu thereof:— 

7.—Assayers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 18 703 
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Level 2 

22 804 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 

7. Clause 9.—Dental Officers: Delete this clause and 
insert in lieu thereof:— 

8.—Dental Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 
Level 3 
Level 4 
Level 5 
Level 6 

Level 7 

29 107 
29 921 
31 580 
33 349 
35 183 
36 095 
37 480 
40 999 
44 498 
46 256 
49 214 
53 504 
55 928 
58 501 

8. Clause 10.—Architectural and Engineering Drafts- 
men: Delete this clause and insert in lieu thereof:— 

9.—Architectural and Engineering Draftsmen. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 1A 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 
Level 8 
Level 9 
Level 10 
Level 11 

19 360 
20 0)3 
20 646 
21 349 
22 062 
22 804 
23 564 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
46 256 
49 213 

9. Clause 11.—Cartographic Draftsmen and 
Examiners: Delete this clause and insert in lieu thereof:— 

10.—Cartographic Draftsmen and Examiners. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 19 360 
20 003 
20 646 

Level 1A 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 
Level 8 
Level 9 
Level 10 

21 349 
22 062 
22 804 
23 564 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 

10. Clause 12.—Education Officers: Delete this clause 
and insert in lieu thereof:— 

11.—Education Officers. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 107 
29 921 
30 722 
32 436 
33 349 

11. Clause 13.—Engineers: Delete this clause and 
insert in lieu thereof:— 

12.—Engineers. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

$ 
Level 1 20 646 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 
Level 7 
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12. Clause 14.—Engineer Ship Surveyors: Delete this 
clause and insert in lieu thereof:— 

13.—Engineer Ship Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 27 491 
28 306 
29 107 
29 921 

Level 2 31 580 
32 436 
33 349 

Level 3 35 183 
36 095 

13. Clause 15.—Engineering Surveyors: Delete this 
clause and insert in lieu thereof:— 

14.—Engineering Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 

14. Clause 16.—Forestry Officers: Delete this 
and insert in lieu thereof:— 

15.—Forestry Officers. 
The annual salaries applicable to offices 

this group shall be as follows:— 

Level 1 

20 003 
20 646 
22 062 
22 804 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
36 095 
37 480 

> clause 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 

21 349 
22 804 
24 320 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 
53 504 

15. Clause 17.—Geologists: Delete this clause and 
insert in lieu thereof:— 

16.—Geologists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 

16.—Clause 18.—Laboratory Technologists: 
this clause and insert in lieu thereof:— 

17.—Laboratory Technologists. 
The annual salaries applicable to offices 

this group shall be as follows:— 

Level 1 

24 320 
25 879 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
46 256 
49 214 
Delete 

Level 2 

$ 
20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 
53 504 

Level 3 33 349 
35 183 

Level 4 36 095 
37 480 

Levels 39 237 
Level 6 40 999 
Level 6A 44 498 
Level 7 49 214 
Level 8 53 504 

17. Clause 19.—Land Surveyors: Delete this clause 
and insert in lieu thereof:— 

18.—Land Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 20 003 
21 349 
22 804 
24 320 
26 691 
28 306 

Level 2 29 921 
30 722 
32 436 

Level 3 33 349 
35 183 
36 095 
37 480 
39 237 

Level 4 40 999 
44 498 

Levels 49 214 
18. Clause 20.—Legal Officers: Delete this clause and 

insert in lieu thereof:— 
19.—Legal Officers. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

Level 1 20 003 
21 349 
22 804 

Level 1 20 646 
22 062 
22 804 
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23 564 
25 080 
25 879 
27 491 

Level 2 25 879 
27 491 
29 107 
31 580 
32 436 
34 310 

Level 3 36 095 
37 480 
39 237 
40 999 

Level 4 42 756 
44 498 
46 256 
49 214 

Levels 51 356 
Level 6 55 928 
Level 7 58 501 
Level 8 The salary applicable to Level 7 

(A-I-II) plus a Special Allowance 
equivalent to half the difference 

between Level 7 and A-I-12. 
19. Clause 21.—Librarians: Delete this clause and 

insert in lieu thereof:— 
20.Librarians. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

$ 
Level 1 14 120 

14 680 
15 236 
15 387 
15 944 
16 500 
18 259 
18 703 
19 360 
20 003 

Level 2 20 646 
21 349 
22 062 
22 804 
24 320 

Level 3 25 879 
26 691 
28 306 

Level 4 29 107 
29 921 

Level 5 30 722 
31 580 
32 436 
33 349 

Level 6 35 183 
36 095 
37 480 
39 237 

20. Clause 22.—Medical Officers: Delete this clause 
and insert in lieu thereof:— 

21.—Medical Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 3 

Level 4 

Level 5 

Level 6 

Level 3 
Level 4 
Level 5 

Level 6 
Level 7 

21. Clause 23. 

58 501 
61 905 

The salary applicable to Level 4 
(A-I-12) plus a Special Allowance 

equivalent to half the difference 
Between Level 4 and A-I-13. 

65 308 
The salary applicable to Level 6 

(A-I-13) plus a Special Allowance 
equivalent to half the difference 

between Level 6 and A-I-14. 
-Miscellaneous Officers: Delete this 

clause and insert in lieu thereof:— 

22.—Miscellaneous Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 

Level 6 

Level 7 

Level 8 

Level 9 

Level 10 

Level 11 

Level 12 

Level 13 

Level 14 

Level 15 

Level 16 

Level 17 

Level 18 
Level 19 

22. Clause 24.—Pharmacists: 
insert in lieu thereof:— 

18 259 
18 703 
19 360 
20 003 
20 646 
21 349 
22 062 
22 804 
22 804 
23 564 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
35 183 
36 095 
36 095 
37 480 
37 480 
39 237 
39 237 
40 999 
40 999 
44 498 
46 256 
49 214 

Delete this clause and 

23.—Pharmacists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 20 003 

Level 1 

Level 2 

37 480 
39 237 
40 999 
42 756 
46 256 
49 214 
51 356 
53 504 

Level 2 
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Level 3 33 349 
35 183 

Level 4 36 095 
Levels 37 480 
Level 6 39 237 
Level? 40 999 
Level 8 44 498 

23. Clause 25.—Planning Assistants: Delete this 
clause and insert in lieu thereof:— 

24.—Planning Assistants. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 19 360 
20 003 
20 646 
21 349 
22 062 
22 804 
23 564 
24 320 
25 080 
25 879 

Level 1A 26 691 
27 491 
28 306 

24. Clause 26.—Planning Officers: Delete this clause 
and insert in lieu thereof:—■ 

25.—Planning Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1A 

Level 1 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 

25. Clause 27.- 

21 349 
22 804 
24 320 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 

-Probation and Parole Officers: 
Delete this clause and insert in lieu thereof:— 

26.—Probation and Parole Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 
Level 4A 
Level 5 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 107 
29 921 
30 722 
32 436 
33 349 
35 183 
37 480 

26. Clause 28.—Psychiatrists: Delete this clause and 
insert in lieu thereof:— 

27.—Psychiatrists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 51 356 
53 504 
58 501 

Level 2 61 905 
Level 3 The salary applicable to Level 2 

(A-I-12) plus a special allowance 
equivalent to half the difference 

between Level 2 and A-I-13. 
Level 4 65,308 
Level 5 The salary applicable to Level 4 

(A-I-13) plus a special allowance 
equivalent to half the difference 

between Level 4 and A-I-14. 
27. Clause 29.—Psychologists: Delete this clause and 

insert in lieu thereof:— 
28. —Psychologists. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

$ 
Level 1 21 349 

22 804 
24 320 
25 879 
26 691 
28 306 

Level 2 29 107 
29 921 
30 722 
31 580 
32 436 

Levels 33 349 
34 310 
35 183 
36 095 

28. Clause 30.—Clinical Psychologists: Delete this 
clause and insert in lieu thereof:— 

29.—Clinical Psychologists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

29 107 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 

Levels 37 480 
Level 4 39 237 
Level 5 40 999 
Level 6 44 498 
Level 7 46 256 
Levels 49 214 

29. Clause 31.—Quantity Surveyors: Delete this 
clause and insert in lieu thereof:— 

30.—Quantity Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 20 003 
20 646 
22 062 
22 804 
24 320 
25 879 
26 691 
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Level 2 

Level 3 

Level 4 

Level 5 

30. Clause 32.—Scientific Officers: Delete this 
and insert in lieu thereof:— 

31.—Scientific Officers. 
The annual salaries applicable to offices 

this group shall be as follows:— 

Level 1 

29 107 
29 921 
30 722 
31 580 
33 349 
34 310 
35 183 
36 095 
37 480 
39 237 
42 756 
44 498 

within 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 

31. Clause 33.—Social Workers: Delete this 
and insert in lieu thereof:— 

32.—Social Workers. 
The annual salaries applicable to offices 

this group shall be as follows:— 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 

: clause 

within 

Level 1 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 6 A 
Level 7 

32. Clause 34.- 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 107 
29 921 
30 722 
32 436 
33 349 
35 183 
37 480 
40 999 
42 756 
49 214 

-Therapists: Delete this clause and 
insert in lieu thereof:— 

33.—Therapists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 

Level 2 

Level 3 

29 921 
30 722 
32 436 
33 349 
34 310 
35 183 
37 480 
40 999 

Veterinary Scientists: Delete this 

Level 4 35 183 
Levels 37 480 
Level 6 40 999 

33. Clause 35.—Veterinary Scientists: Delete this 
clause and insert in lieu thereof:— 

34.—Veterinary Scientists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 23 564 
25 879 
27 491 
29 107 
30 722 

Level 2 32 436 
33 349 
35 183 

Level 3 36 095 
37 480 
39 237 
40 999 

Level 4 44 498 
Levels 46 256 
Level 6 49 214 

34. Clause 36.—Copies of Agreement: Renumber 
Clause 35. 

35. Clause 37.—Term of Agreement: Renumber 
Clause 36. 

PUBLIC SERVICE SHIFT WORK. 
Agreement No. PSA 24 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 837 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the Chair- 
man, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Shift Work Agreement 
1978 No. PSA 24 of 1978 be amended in accordance 
with the following schedule, with effect on and from 
19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
1L.S.1 Commissioner. 

Schedule. 
Delete the amount $4.67 in subclause (a) of Clause 

5.—Shift Work Allowance of this Agreement and insert 
in lieu thereof the amount $8.75. 
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SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 726 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Slow Learning Children's Group of WA 
(Inc), Respondent. . 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be 
amended in accordance with the following schedule, 
with effect on and from 16 August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
15.—Meal Money. 

An employee required to work overtime before or 
after his ordinary working hours on any day, shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 406 of 1984. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Ltd and Whittakers 
Limited, Respondents. 

Final Order. 
HAVING heard Mr K. Caimanos on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondents, and 
by consent, an Interim Order was issued on 24 July 1984 
and now having heard Mr M. Loader on behalf of the 

applicant and Mr S. Kenner on behalf of the respondents 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Timber Workers Award No. 36 of 1950 
be varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 24th day of July 1984. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 41.—Piece- 

work add a further new clause — "Clause 42.— 
Maternity Leave". 

2. Clause 42.—Maternity Leave: After Clause 41.— 
Piecework add the following new Clause 42:— 

Clause 42.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of the clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the commencement of maternity leave. 
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If the transfer to a safe job is not practicable the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of her employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child, then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) to 
the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An Employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to work by notice in writing to 
the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
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inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Providing that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where the employment 
of that employee continues beyond the 12 
months qualifying period. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 725 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be 
amended in accordance with the following schedule, 
with effect on and from 16 August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 13.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
13.—Meal Money. 

An employee required to work overtime before or 
after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 

65 W.A.l.G. 

WOODCHIP INDUSTRY 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 405 of 1984. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Ltd and Others, 
Respondents. 

Final Order. 
HAVING heard Mr K. Caimanos on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondents, and 
by consent, an Interim Order was issued on 24 July 1984 
and now having heard Mr M. Loader on behalf of the 
applicant and Mr S. Kenner on behalf of the respondents 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 24th day of July 1984. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 40.— 

Minimum Wage — add a further new clause — ' 'Clause 
41.— Maternity Leave". 

2. Clause 41.—Maternity Leave: After Clause 40.— 
Minimum Wage add the following new Clause 41:— 

Clause 41.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of the clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 
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(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the commencement of maternity leave. 

If the transfer to a safe job is not practicable the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of her employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child, then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 

the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An Employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to work by notice in writing to 
the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Providing that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where the employment 
of that employee continues beyond the 12 
months qualifying period. 

Award/agreement matters — 

Application No. A24 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"DTX AUSTRALIA LIMITED 

MANUFACTURING AWARD". 

Application No. 912 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "INDUSTRIAL CATERING WORKERS 

AWARD 29A OF 1974". 

NOTICE is given that an application has been made to 
the Commission by Nationwide Field Catering Pty Ltd 
under the Industrial Relations Act 1979 for a variation of 
the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

This award shall have effect throughout the State of 
Western Australia, excepting the Argyle Diamond Mine 
Project at Lake Argyle and excepting that area 
comprised within a radius of 100 kilometres of the 
General Post Office, Perth, but within that radius shall 
apply to the operations of Nationwide Food Service Pty 
Ltd at the Alcoa Aluminium Refinery, Pinjarra and to 
the operations of Consolidated Catering Services Pty Ltd 
at Alcoa of Australia Ltd, Kwinana Alumina Refinery 
and Australian Iron and Steel Pty Ltd, Kwinana Steel 
Works. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 11th day of November 1985. 

K. SCAPIN, 
Registrar 

NOTICE is given that an application has been made to 
the Commission by the Australian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, WA Branch under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area and Scope. 
This award shall apply to all employees of DTX 

Australia Limited employed in the classifications in 
Clause 20.—Wages within the State of Western 
Australia. 

20.—Wages. 
(1) Assembler/solderer; Operator; Mechanical Fitter; 

Service Technician. 
(2) Leading Hands. 
(3) Junior Workers. 
(4) Apprentices. 
(5) Casual Workers. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 14th day of November 1985. 

Application No. PSA AG4 of 1985. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"ROTTNEST ISLAND BOARD PROFESSIONAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AGREEMENT 1985". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

Scope. 
This Agreement shall apply to all Government Officers 

employed in a Professional capacity by the Board. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 14th day of November 1985. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 
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INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 2-3 of 1985. 

Between Jeffrey Boyd, Complainant and Michael De 
Whalley Farrall and Paragold Pty Limited trading 
as Kookynie Tailings Joint Venture, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM. 
The 7th day of November 1985. 

Reasons for Decision. 
THE MAGISTRATE: The matters before me stem out 
of a relationship between the complainant and another 
party. The defendant claims that the complainant was a 
tributor and thus a relationship of employer and 
employee did not exist between the complainant and the 
other party. The defendant also contenas tnat the com- 
plainant has named the wrong defendant and in any 
event did not work the hours as alleged entitling the com- 
plainant to overtime in the amount claimed or at all. 

The complainant on the other hand contends that the 
defendant as named employed him and whilst at the mine 
site he was on call 24 hours a day and thus entitled him to 
the overtime and wages as claimed. 

On the evidence I am satisfied that the defendant as 
named, through its agent Mr Farrall, entered into an 
agreement with Mr Boyd that he should start work for 
the defendant on 13 October 1983. Unfortunately no 
written agreement was entered into and the extent of the 
initial discussions appears to be limited to an offer to 
work on the Sands projects with a condition that later Mr 
Boyd would be employed as a miner in an underground 
venture. Subsequently many discussions took place 
between Mr Farrall and Mr Boyd and the relationship 
between the two evolved. A major question to be deter- 
mined is what was the relationship between Mr Boyd and 
the defendant. Was it as an employee or as a tributor? 

Mr Boyd ceased working on the Sands project and 
transferred to the Twin Hills project on 22 November 
1983.1 do not accept that at this point in time nor during 
the relevant period that Mr Boyd was employed by the 
defendant as a rock drill man in shaft nor do I accept that 
the relationship between the parties changed transferring 
Mr Boyd from an employee to a tributor. 

The parties had agreed that once the mining (in the 
true sense of the word) took place at Twin Hills the 
relationship between them would be reviewed and the 
method of payment would change to a percentage basis. I 
am not satisfied that that point in time was ever reached. 
The evidence has persuaded me that the relationship of 
employer/employee continued throughout the period 
covered by the complaints. 

I found the evidence of Mr Farrall to be most 
unreliable and that the evidence of Mr Boyd was often 
exaggerated. However, I am satisfied that Mr Boyd was 
employed within the goldmining industry in an area 
specified in the Area and Scope clause. The employment 
was, in the main, on the surface around a mine shaft and 
the work was of a general nature. I am thus satisfied that 
Mr Boyd was employed in a classification described as 
Surface Group 1 General Labourer throughout the 
period covered by the complaints. 

Mr Boyd worked the hours of 8.00 a.m. to 5.00 p.m. 
seven days per week thus on Saturdays and Sundays and 
for any public holiday falling within the period he is 
entitled to be paid overtime in accordance with the pro- 
visions of the award for those hours. 

Mr Boyd also claims that he was on call 24 hours a day 
entitling him to be paid overtime for those hours outside 
his normal hours. As I have previously said I formed the 
view that Mr Boyd exaggerated much of what he claimed 

he did and I am not persuaded that he worked the 
excessive hours that he claims. I am, however, satisfied 
that whilst he was living at the mine site he, and during 
the period of time others were living on site, he and they 
during the night refuelled an engine which ultimately 
drove a pump to de-water the mine. 

I accept that Mr Gibson went to the camp site on 10 
January 1984 and actually lived at the site for 
approximately 1 Vi weeks. During that time he assisted 
Mr Boyd in maintaining the pump during the night. 

Of the evidence 1 accept that Mr McCain lived on site 
from 13 February throughout the remaining period of 
employment of Mr Boyd. I accept that Mr McCain and 
Mr Boyd took it in turns to maintain the pump and for 
the greater part of that period they were only required to 
service the pump at about 1.00 a.m. each morning. 

Three separate pumps were used at the site, namely a 
Grunthers pump, a Squealer pump and a Lung Pump. 
From 10 January until 19 February the pumps in 
operation were attended to on approximately a three 
hour basis. From 19 February the pump was maintained 
once during the night at 1.00 a.m. 

Whilst I accept that Mr Boyd was not directly ordered 
to service the pumps throughout the night it is clear from 
the facts that this was an implied condition of employ- 
ment as long as he was on site. Does this entitle him to be 
paid his normal rate of pay for 24 hours per day? 

The clause under the award by which this claim is made 
is Clause 6. The first subparagraph reads as follows: 

All time worked outside or in excess of the 
ordinary working hours on any day Monday to 
Friday inclusive and prior to 12 noon on a Saturday, 
shall be paid for at the rate of time and a half for the 
first four hours and double time thereafter. 

Subparagraph 11 is also relevant and this reads as 
follows: 

When a worker is required to hold himself in 
readiness for a call to work after ordinary hours, he 
shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

In considering the case before me one has to bear in 
mind the circumstances under which Mr Boyd worked. A 
caravan was taken to the mine site for the purposes of Mr 
Boyd and others to live in. No actual direction was given 
by the employer for Mr Boyd to rise during the night and 
attend to the pumps. Nonetheless, due to the rate which 
the mine made water neither of the three pumps were 
adequate to de-water the mine in a short period of time. 
Indeed the first two pumps had to be run all night in 
order to keep the mine de-watered whilst the last pump 
had to be run some six hours before work was to 
commence in order that the mine was dry enough for 
work to continue. Given the situation, it is implied that 
Mr Boyd and others who were on site would attend to the 
pump during a period beyond their ordinary working 
hours. 

In view of the fact that they lived on site, I do not 
consider that Clause 6(11) applies because Mr Boyd was 
not holding himself in readiness to be called to work after 
ordinary hours. He lived on site and would have done so 
whether or not the pump had to be serviced during the 
night. 

Mr Boyd would have me believe that he spent a great 
deal of time servicing and working with the pumps 
outside of ordinary hours. As I have previously 
mentioned I consider that he exaggerated somewhat 
much of this work. It is clear from the evidence that there 
were a number of nights on which the pumps were not 
working and thus would not require anyone to attend 
them throughout the night. I am also of the view that for 
the period of time that others were living on site the work 
of servicing the pump was shared. 

No authorities were quoted to me by the complainant 
substantiating his contention that he was entitled to be 
paid 24 hours a day because he was on call. My research 
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has established that four decisions of the Industrial 
Appeal Court are relevant, the first being the 
Honourable the Minister for Police v. The Western 
Australian Police Force Union of Workers 49 WAIG p. 
993. In that decision Neville J had this to say: 

It seems to me that if a worker is instructed by a 
superior, whom it is his duty to obey; that he must 
do certain things and must not do certain other 
things; during a certain period he must, during that 
period, be on duty and, in the terms of this award, 
therefore, that time must be time worked. 

In the same decision Burt J (as he then was) said:— 
I think the outcome of the appeal really turns 

entirely upon the proper construction of Clause 19 
(1) of the award and the application of that clause 
when so construed to the circumstances of the case. 
So in the end it really comes down to a question as to 
whether a policeman who is rostered in the way this 
particular policeman was — whether the time during 
which that state of affairs is operating is time 
worked within the meaning of Clause 19 (1). 

As soon as one sees that throughout that period 
he is subject to continual command of the employer, 
if I can refer to the Commissioner in that way, or to 
the Honourable the Minister in that way, to stay at 
home and to abstain from doing certain things and 
to be ready to work in a more extensive manner 
should he be called upon, I think one is compelled to 
say that that period is time worked within the 
meaning of Clause 19 (1) of the award. 

The second case is the Hospital Employees Industrial 
Union of Workers v. Oats Street Hospital (1976) WAIG 
p. 1649. The third case is the case of the Hospital 
Employees Industrial Union of Workers v. the 
Proprietors of Leedowns Nursing Home (1977) WAIG 
p. 455. In regard to this case I wish to refer to the decision 
of Burt CJ where he had this to say: 

Once the expression "time worked" is under- 
stood the question can be seen to be one of fact. In 
my opinion time is "time worked" within the 
meaning of the award if it can be seen that the 
worker is during the time under consideration 
doing, whatever it is that he is doing, upon 
instructions expressed or implied given to him by his 
employer. What he is doing need not involve any 
physical activity. It may be that he is required to be 
in a certain place at and during a certain time so that 
he can act should a certain event happen and in such 
a case, as it seems to me, the time so spent is "time 
worked" whether the event initiating physical, 
activity happens or does not happen. He also serves 
who only stands and waits. 

The fourth case is the Western Australian Police 
Union of Workers v. The Honourable Minister for 
Police, 1981 WAIG p. 1906. 

As to the facts before me I am not satisfied that Mr 
Boyd was under instruction to live on the premises and 
not to leave them at any time day or night. Indeed, Mr 
Boyd did leave the site and there is nothing to suggest 
that he was under any obligation to inform the employer 
or to seek the employers approval. I am of the view that it 
was implied that whilst on site Mr Boyd would attend the 
pumps and I accept that for the first two pumps 
commissioned it was necessary to attend to them every 
three hours and that on an average the attendance would 
take some 15 minutes. The third pumps commissioned 
was serviced once during the night and this would take 
approximately 15 minutes. The times thus worked were 
times worked outside or in excess of the ordinary 
working hours as covered by Clause 6 (1) of the award 
and would entitle the claimant to payment. However 
what were those times? 

I do not accept that Mr Boyd attended to the pumps 
every night and I am unable with any accuracy bearing in 
mind my hesitancy to accept all of his evidence, to deter- 
mine v/hich nights he did attend to the pumps. As a 

consequence I am unable, on the evidence before me, to 
determine what period of time that Mr Boyd did spend 
attending to the pumps and thus how much he was 
entitled to be paid in respect of that period of 
employment. 

I am satisfied that there has been an underpayment in 
respect of overtime relating to the time worked in excess 
of the ordinary hours Monday to Friday and for the 
hours worked on Saturdays, Sundays and public 
holidays, Mr Boyd worked on those days between the 
hours of 8.00 a.m. and 5.00 p.m. taking approximately 
one hour off for the luncheon break. 

I am also satisfied that Mr Boyd has suffered an 
underpayment in relation to his wages. I do not accept 
that that is in the sum as shown in the schedule attached 
to complaint 3 of 1985 for I am not satisfied that Mr 
Boyd was employed as a rock drill man in the shaft. 

I thus find both complaints have been proved and will 
allow the parties liberty to apply should they not be able 
to calculate and agree the underpayment based on these 
reasons. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 194-206 of 1985. 

Between Nigel Geoffrey Dungey, Complainant and 
Oakbridge Industries Pty Ltd, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM. 
The 7th day of November 1985. 

Reasons for Decision. 
THE MAGISTRATE: I have 13 complaints before me 
each alleging that the defendant has failed to pay the 
respective employees the prescribed weekly rate of wages 
under the Rubber, Plastic and Cable Making Industry 
(Consolidated) Award 1980. 

The defendant admits that the wages have not been 
paid but claims it was not obliged to pay them under the 
Award. 

On the evidence before me I am satisfied that the 
defendant has been properly named and throughout the 
relevant period was bound by the terms of the Rubber, 
Plastic and Cable Making Industry (Consolidated) 
Award of 1980.1 accept that the employees named in the 
respective complaints were employed by the defendant 
and were not paid any wages for the periods set out in the 
respective complaints. 

I am satisfied that in November 1982 Mr Johnson 
(who was the Factory Manager of the defendant) under 
instruction from Mr Evans (who was the Managing 
Director of the defendant), called a meeting of the 
factory workers to advise them that some would be 
terminated and some stood down for a period of time as 
the company was overstocked with rubber thongs, which 
thongs could not be sold. The majority of the staff were 
terminated and what Mr Johnson described as a skeleton 
staff were stood down for a period of time in the hope 
that business would pick up and the company could 
continue manufacturing. I accept that those employees 
named in the various complaints were part of the staff 
that were stood down. 

I am not satisfied that the employees at the meeting 
were given any option but rather those that were to be 
terminated were advised accordingly and those that were 
to be stood down were advised of that fact. 
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I accept that at the time the employees were stood 
down there was ample material within the factory to 
continue the production of rubber thongs and that the 
employees mentioned were ready and willing and able to 
continue with the production of rubber thongs. The only 
reason the employees were stood down was the fact that 
there was no ready market for the thongs they were 
producing. Ultimately the skeleton staff were called back 
to work a week's notice before they too were terminated. 

It has been suggested by the advocate for the 
defendant that Clause 7 (c) of the award applies to the 
employees named in the complaints. That provision 
reads as follows:— 

An employee failing to attend for duty shall lose 
pay for the time of such non-attendance except as 
provided elsewhere in this award. 

It is suggested by the defendant that these employees 
failed to attend for duty and thus they are not entitled to 
be paid. I reject that proposition having been satisfied 
that the employees did not attend for duty because of the 
direction of the defendant and thus in my view they did 
not fail to attend but rather did not attend at the 
direction of the defendant. Thus in my view this clause is 
not applicable. 

The defendant contends that unless expressly stated in 
the contract of employment mere willingness to work 
does not give a right to wages. Only service entitles an 
employee to wages. The defendant would say that this is 
so even though the failure to serve is a consequence of the 
masters wrongful act. I do not agree with this contention. 
In such matters one needs to consider the contract of 
service, the award and the common law. The award 
provides in Clause 7 (d) that an employer may (to use a 
common term) stand down employees and if the standing 
down falls within the provisions of the clause the 
employer is not obliged to pay the employee for the 
period of the stand down. In my view it is implied within 
the award that where an employer stands down an 
employee in circumstances which do not fall within the 
provisions set out in Clause 7 (d) then the employer is 
obliged to pay the employees for the stand down period. 
I consider I am supported by the decision of their 
Honours Mr Justice Spicer, Joskie and Eggleston in the 
decision of Vehicle Builders Employees Federation of 
Australia v. British Motor Corporation (Aust) Pty Ltd 
(1966) 8 FLR 70 where the Honours had this to say:— 

If, being ready and willing to work, he is told by 
his employer that he need not report for work the 
next day as there is no work for him to do, he is 
nevertheless entitled to be paid for that day, unless 
the employer can show that the employee cannot be 
usefully employed on that day for a reason falling 
within the clause above quoted. 

In considering the meaning of Clause 7 (d) of the 
award I consider it helpful to commence with examining 
the decision of Mr Justice O'Mara in the Amalgamated 
Engineering Union and the Metal Trades Employee's 
Association and the Federated Ironworker's Association 
of Australia v. J. Mullen Pty Ltd 47 CAR 615 where His 
Honour had this to say at page 616:— 

The award provides in Clause 18 (b) that the 
obligation of an employer to give a week's notice of 
termination of employment shall not affect the right 
to deduct payment for any day the employee cannot 
be usefully employed because of stike or through 
any breakdown in machinery or any stoppage of 
work by any cause for which the employer cannot 
reasonably be held responsible. 

And further on the same page His Honour said:— 
That however is not the way in which the award is 

expressed and its terms require a combination of 
three circumstances, namely a stoppage of work, a 
cause of that stoppage and inability usefully to 
employ the men through the stoppage itself. 

It will be noted that the wording of the award con- 
sidered by His Honour and the wording of the clause 
under review are very much the same and I respectfully 
adopt the observation of His Honour wherein he points 
out that three criteria need to be met. His Honour found 
that two of the criteria had been met but that the 
employer was prevented from employing the men by 
virtue of rain and not by a stoppage of work. 

I refer to the decision in re Carpenters and Joiners 
Award (1971) 17 FLR 330. In the joint judgments of 
Spicer CJ and Smithers J at page 334 their Honours 
said:— 

The expression "usefully employed" necessarily 
connotes that by the employment in contemplation 
there will be a net benefit to the employer's business 
by reason of the performance of the particular work 
done. If the performance of the work done will 
prejudice the conduct of the employers business 
then it is not useful to him although the work in 
itself would probably, to some extent, contribute to 
production. 

As to the facts before me it is clear that there was 
material available by which the employees could success- 
fully manufacture rubber thongs. However, there was no 
ready market for those thongs, and in my view to 
continue production of them m those circumstances 
would prejudice the conduct of the employer's business. 
Thus I am of the view that the employees could not be 
usefully employed. In this regard I believe I am 
supported by the judgment of Mr Justice Morling in 
Townsend and Another v. General Motors Holden 
Limited (1983) 4 IR 358. 

I am satisfied that the stoppage resulted because there 
was an insufficient market in which the thongs could be 
sold thus 1 am satisfied that two of the criteria have been 
met. The question remaining is whether or not there has 
been a stoppage of work within the meaning of the 
award. 

In this regard there are two decisions, neither of which 
are binding upon me, which consider circumstances very 
similar to the matters before me. The first decision is the 
Sheet Metal Working, Agricultural Implement and 
Stovemaking Industrial Union of Australia v. David and 
Gotley Pty Ltd 1958 12 IIB 88. The award being con- 
sidered by the Board was in much the same terms as the 
one before me and the facts as outlined were that a sub- 
stantial order was received by a customer which order 
was later cancelled before the goods were produced. The 
defendant claimed that because of the cancellation it was 
unable to usefully employ certain men and that it was 
entitled to deduct payment for the days on which it could 
not usefully employ them. The majority of the Board 
gave the decision as follows and I quote from page 89:— 

As the members of the Board are equally divided 
in opinion, my opinion will constitute a majority 
decision of the Board. I agree with the representa- 
tives of the Union that the cancellation of the order 
did not amount to a stoppage of work within the 
meaning of subclause (b) of Clause 19 I am of the 
opinion that "a stoppage of work" involves the 
actual inability to carry out the work of the 
establishment in a reasonable manner having regard 
to the nature of the process in use. The matters of 
orders and sale of products and any problems 
related thereto are, in my opinion, matters 
peculiarly within the control of the employer. 

I now refer to the decision of re Textile Industry 
(Woollen and Worsted Section) Award 1950, (1963) 5 
FLR 328 and I refer to the joint judgments of Chief 
Justice Mr Justice Spicer, Mr Justice Joskie and 
Eggleston. Firstly at page 329 where their Honours quote 
the clause of the award under review namely Clause 22 
which read in part as follows:— 

or to deduct payment for any time the employee 
cannot be usefully employed because of any strike 
or through any breakdown of machinery or any 
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stoppage of work by any cause for which the 
employer cannot reasonably be held responsible or 
for a stand down of employees at any time when no 
work is offering. 

Further on that page their Honours outlined the facts 
as follows:— 

In substance the evidence established that because 
of a shortage of orders sufficient to keep the factory 
fully occupied for five days in each week as from 
March until the time when the application was 
made, the respondent company had frequently 
notified employees on Thursday or Friday of one 
week that they would be "stood down" on the 
following Monday. 

It will be noted that the wording of the clause 
considered by their Honours is different than the one 
now under review and in my view is significantly so. In 
this regard I think it is helpful to review their Honours 
decision relating to the history of this particular clause 
and I refer to their judgment at page 333 where they had 
this to say:— 

In 1950 the form of the clause was altered sub- 
stantially to its present form (3), and one important 
difference appeared in the power to deduct 
payments for strikes, breakdowns, etc. Previously 
the words were "stoppage of work or any cause for 
which the employer cannot be held responsible". In 
this year the expression was altered to read 
"stoppage of work by any cause for which the 
employer cannot be held responsible". This change 
would, of course, have eliminated the stand down 
due to shortage of work from the class of cases in 
which the employer was entitled to deduct payment 
and it is significant that in the same clause the right 
to deduct for such a stand down was expressly given 
by the award, as it is in the clause in its present form. 

The history of the award as detailed above 
suggests, so long as the stand down of employees 
could be considered as a cause for which the 
employer could not reasonably be held responsible, 
the employer was entitled to deduct payment for the 
period of the stand down despite the fact that to 
dismiss an employee he had to give 48 hours' notice 
or 44 hours' notice, as the case may be. 

I think this case should be distinguished from the one 
previously quoted in that the wording of the award 
considered in each of the cases is different and indeed the 
wording of the award in the latter case is different from 
the wording under review. This case however, supports 
the proposition that an award worded as the one before 
me is, would not provide for a stand down due to 
shortage of work from the class of cases in which the 
employer was entitled to deduct payment. 

I am of the view that in order to invoke the provisions 
of Clause 7 (d) the defendant would have to establish that 
there was a stoppage of work which the employer could 
not reasonably prevent. With respect I adopt the 
majority of the Board's decision in that I do not consider 
the lack of sales amounts to a stoppage of work within 
the meaning of Clause 7 (d) of the award. Indeed the 
majority held that the matters of orders and sales of 
products and any problems related thereto were matters 
purely within the control of the employer and I accept 
that proposition. 

Having come to this conclusion I am of the view that 
the defendant was not entitled to deduct payment for the 
period in which it had no useful work for the employees 
mentioned in the complaints to perform and thus I find 
each complaint as laid has been proved. 

65 W.A.l.G. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 265 of 1985. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 7th day of November 1985. 

Mr P.J. Sharkey (of Counsel) and with him Mr T.P. 
Daly on behalf of the applicant. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the respondent. 

Mr S.J. Kenner on behalf of employers in the 
Furniture Trades Industry. 

Reasons for Decision. 

THE COMMISSIONER: This is an application pursuant 
to section 23 of the Industrial Relations Act 1979 con- 
cerning a dispute between the United Furniture Trades 
Industrial Union of Workers, WA (the applicant) and 
the Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of Workers 
(the respondent). The issues arise out of questions 
relating to the employment of persons who are qualified 
cabinet makers: whether in certain circumstances their 
employment is subject to the provisions of awards to 
which the respondent, and not the applicant, is a party. 

An appearance in this case is also made on behalf of 
employers in the furniture trades industry. Although 
independently advanced, the employer's arguments 
support the applicant's position. 

From the reports, differences between the two unions 
appear to have begun earnestly in 1958 when the 
respondent's forerunner, by way of application for a 
special board of demarcation pursuant to section 74 of 
the Industrial Arbitration Act 1912, challenged the rights 
of cabinet-makers to fit inbuilt furniture in houses under 
construction. That application failed (38 WAIG 464). 
The next event occurred in 1960 when in a reference of 
industrial dispute culminating in the issuance of award 
No. 24 of 1958, the respondent's forerunner sought to 
have included in the award a definition of joiners shop 
which would "... draw a hard and fast line between 
joiners shops in which all the workers would be governed 
by the provisions of this award and cabinet-making 
shops in which the rates and conditions would be pre- 
scribed by the Furniture Trades Award". That applica- 
tion was refused as being inequitable and impractical (40 
WAIG 667). Finally, in 1965, the respondent's fore- 
runner raised objections against an amendment to the 
Furniture Trades Award to define the term cabinet- 
making. These objections were raised on the applicant's 
alleged lack of constitutional coverage of the work 
defined and were also unsuccessful (45 WAIG 98). 

No further manifestations of the differences between 
the two unions appear, overtly at least, until 1977, when 
it was claimed by the respondent's officials that all work 
done by cabinet-makers on building sites was the work of 
joiners. The problem is now compounded by reason of 
the respondent further claiming that work done by 
cabinet-makers in factories is in fact the work of joiners 
employed pursuant to the terms of the Building Trades 
Award. This factor appears to have been introduced 
about 18 months ago. 
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In order to settle the dispute the applicant seeks a 
declaration pursuant to the Commission's powers under 
the Industrial Relations Act 1979 in the following terms: 

1. That there is exclusive award and constitution- 
al rights for employees trained as and employed as 
cabinet-makers as represented by the United 
Furniture Trades Industrial Union of Workers, 
WA, to be involved in the private industry manu- 
facture of built-in furniture, shop, office, church 
and bar furniture and fittings including wall panels 
and partitions in the factory. 

2. That there is exclusive award and constitution- 
al rights for cabinet-makers employed by manu- 
facturers as in paragraph (1) hereof to engage on site 
in the final assembly and instalment of the furniture 
and fittings falling within the description in 
paragraph (1). 

3. That there is no award or constitutional right 
for any other person other than one who is eligible 
to be a member of the United Furniture Trades 
Industrial Union of Workers, WA, to engage in the 
work described in paragraph (1) hereof. 

4. That the Western Australian Carpenters and 
Joiners, Bricklayers and Stone workers Industrial 
Union of Workers has no award or constitutional 
right to enrol or represent persons engaged in the 
cabinet-making trade. 

Whereas the applicant unhesitatingly charges the 
respondent with membership poaching, the respondent 
denies this and brings evidence to explain that its attitude 
is an expression of concern for the interests of all parties 
involved in the building and construction industries. 
From this evidence I glean that consistent with the policy 
of the Building Trades Association, of which it is a 
member, the respondent wishes to minimise the number 
of unions operating in the building and construction 
industries. Its attitude has hardened in recent years 
because of higher labour productivity achieved through 
new technology and improved building techniques which 
in turn blurs traditional demarcation lines thus creating a 
capacity in employers to argue forcefully that the work 
of building tradesmen is capable of being done by other 
employees possessed of different though lesser skills. 
This creates difficulties in the relationship between the 
respondent and the Builders' Labourers' Federation. 
Furthermore, in workshops where fixtures and fittings 
are manufactured it is claimed that production changes 
are causing diminished employment opportunities for 
tradesmen. As a reaction to all of this, the respondent 
insists that the maximum amount of work possible within 
the building and construction industries should be 
performed by its members. 

The legitimacy of the respondent's attitude is said to be 
found in the fact that there is an overlap in the work done 
by carpenters and joiners and cabinet-makers. This 
overlap, in the respondent's argument, is sufficient to 
establish that the work of cabinet-makers which is 
destined for installation in buildings is also joiners' work 
regulated by the building and construction awards. 
Accordingly, cabinet-makers are being enrolled as 
members of the respondent. 

As a way of further demonstrating its concern the 
respondent draws attention to the difference in total 
wage entitlements under its awards and the Furniture 
Trades Award which it says is harmful to its members' 
interests and security. The respondent asserts that the 
difference in total wage entitlements favouring joiners 
not only unfairly advantages furniture makers who seek 
to gain contracts in the building and construction 
industries over builders, but also it threatens established 
industrial relations policy between builders and building 
and construction unions by weakening the respondent's 
bargaining power. In this respect the respondent goes as 
far as saying that the applicant is an instrument of 
employers in the furniture manufacturing industry who 
wish to break the nominated tenderer system which 
operates in the building industry. 

The applicant does not concede an overlap between 
the work of joiners and cabinet-makers and it maintains 
that the Furniture Trades Award applies to the work 
done by cabinet-makers in factories and on building 
sites. However, it most emphatically asserts that the 
respondent simply has no capacity to enrol cabinet- 
makers as members. This point is crucial to the whole of 
the issues. ' 'The rules of a registered industrial union can 
only be changed in the manner prescribed by the statute, 
and the rules as registered from time to time are the final 
and only expression of them" (TWU v. Hamersley Iron 
and AWU 53 WAIG 1103 at 1105). Therefore care must 
be taken to ensure that the respondent does have a 
capacity to enrol cabinet-makers as members before 
turning to questions involving award coverage. The 
reasons motivating the respondent in its attitude to the 
applicant and the issues outlined may be wholly justified 
in terms of merit on a proper analysis of all of the facts, 
but if it is unable to enrol cabinet-makers even when their 
work appears to overlap joiners' work its reasons are 
beside the point. In order to attain its objectives it must 
first of all achieve alterations to its eligibility rules. There 
is a prescribed way to achieve this which must be 
followed. 

Moving directly to the constitutional question, I 
observe first of all that the applicant is able to enrol 
persons who are qualified cabinet-makers and that its 
rules contain no exclusions in favour of the respondent. 
The eligibility rules of the respondent so far as they are 
relevant in these proceedings, are as follows: 

5. Membership: The Branch shall consist of an 
unlimited number of persons whether male or 
female, employed, or usually employed, or qualified 
and desirous of being employed in the State of 
Western Australia as carpenters and/or joiners 
(including ships' carpenters and joiners, carpenters 
employed on jetties, wharves, dams and bridges) 
and bricklayers and stoneworkers; or as foremen 
and subforemen or apprentices or trainees to or in 
any of the foregoing trades together with such other 
persons as have been elected officers of the Branch 
and who have been admitted to membership 
thereof. 

8. No person shall be eligible for membership 
unless he is a person of good repute and character 
and has prior to his application served an appren- 
ticeship as a carpenter and joiner or bricklayer or 
stoneworker in Western Australia or elsewhere and 
has passed all prescribed examinations in connec- 
tion with such apprenticeship provided however: 

(a) a person who has not or is unable to satisfy 
the SMC that he has served such appren- 
ticeship and passed such examinations 
may become eligible for membership if he 
proves to the satisfaction of the SMC or 
the State Conference that at or prior to his 
application for membership his major and 
substantial employment was that of a 
carpenter, joiner, bricklayer or stone- 
worker. 

(b) ... 
(c) ... 
(d) a person who has been a member of 

another industrial union shall not be 
eligible to be a member (if otherwise 
eligible) unless and until he has received 
and produced to the State Secretary a 
clearance from such other industrial 
union. 

The vocational nature of the respondent union is 
obvious from rule 5 and, as will be seen shortly, reflects 
that which has always been the case. The eligibility 
requirements found in this rule of carpenter and/or 
joiner employed, or usually employed, or qualified and 
desirous of being employed are sufficient to make 
ineligible for membership any person who is in fact 
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employed as a cabinet-maker. However, rule 8 is also 
important. Although it carries no title it concerns 
eligibility for membership and imposes a primary 
requirement in this respect. Rule 8 also carries forward 
an old idea and, in my opinion, contrary to a statement 
made in proceedings before me, cannot be dismissed as a 
machinery rule. 

As I see the respondent's rules, subrule (d) of rule 8 is 
very important to the applicant's case. Read in conjunc- 
tion with subrule (a) an exclusion rule is formed in the 
applicant's favour necessarily becoming part of the 
eligibility rule. By virtue of subrule (d) power of veto is 
effectively vested in the applicant over decisions regard- 
ing membership admissions by the respondent's policy 
making bodies. These bodies may fall into error and such 
errors, of course, produce illegal results. Such are the 
possibilities and subrule (d) further underlines the need 
for caution when determining the extent of the 
respondent's power to admit persons to membership 
pursuant to subrule (a). For example, the respondent 
cannot admit a qualified cabinet-maker to membership 
on a superficial examination of this person's work in 
order to achieve a policy objective otherwise not 
available to it. It follows that the words "major and 
substantial employment" appearing in subrule (a) 
warrant strict reading. By withholding clearances, the 
applicant is able to protect its interests and ensure that 
the respondent complies with its eligibility rules when 
making decisions to admit certain persons as members. 

As to the required test, a person's major employment, 
the greater amount, extent or importance of his employ- 
ment, is that which he has contracted to do. His sub- 
stantial employment, that pertaining to the essence of his 
employment, is, surely, to be determined by reference to 
the purpose to be achieved by it. Therefore, it cannot be 
seriously suggested that a qualified cabinet-maker 
employed as such becomes a joiner merely because he 
often does work which has the appearance of joiners' 
work. His major and substantial employment is that of 
cabinet-maker if that is what he is employed to be and the 
work he does it that which is customarily done by 
cabinet-makers. If he fits this description in fact, he is 
not eligible to be a member of the respondent. 

There is really little difficulty in construing the 
respondent's eligibility rules and to a large extent the 
work customarily done by cabinet-makers is agreed. 
However, there is the refusal on the applicant's part to 
concede an overlap between the work of cabinet-makers 
and joiners in a substantial sense which assumes 
particular relevance in my conclusions and in considering 
this part of the agreement I have gained considerable 
assistance from the record. 

The respondent has its genesis in the registration of 
three workers industrial unions of carpenters and joiners 
in 1901 (1 WAAR Appendix II). At the same time there 
also existed an unregistered union of cabinet-makers. In 
1902 the Court of Arbitration delivered a decision which, 
among other things, declared cabinet-making to be an 
industry separate and distinct from carpentry and j oinery 
and at the same time went on to make a suggestion that 
the unions should amalgamate because the trades were so 
closely connected [Workers Industrial Union of 
Carpenters and Joiners v. Kensitt and Priestly (1 WAAR 
29): 

This was an application to the Court made on 
behalf of the Carpenters' Union whereby they 
charged the respondents, Messrs Kensitt and 
Priestly, with a breach of the award made in the 
carpentering industry on 14 April 1902 — inasmuch 
as they had employed certain men on carpentering 
work at a lesser wage than the minimum specified in 
Clause 2 of the award — without having obtained 
the concurrence of the secretary of the Union in 
accordance with the provisions of Clause 8 thereof. 

After taking lengthly evidence and hearing 
argument, the Court held it proved — 

(a) That cabinet-making was a distinct and 
separate industry to carpentry and joinery, 
and that the respondents were engaged in 
the cabinet-making trade. 

(b) Cabinet-making trade was not regulated or 
governed by the award in the carpenters 
and joiners' dispute. 

(c) The men employed by Kensitt and 
Priestly, and mentioned by name in 
evidence of breach, were improvers in the 
cabinet-making trade. 

The Court, therefore, held there was no breach of 
the carpenters award as alleged by the appellants in 
this matter, and the case was consequently 
dismissed. 

The Court further threw out a suggestion that it 
would be advisable for the Carpenters' Union to 
endeavour to amalgamate with the cabinet-makers 
— the two trades being so closely connected — and 
if some arrangement could be arrived at between 
them, future complications might be averted.] 

An amalgamation of the unions did take place, but it 
was a short lived affair (1 WAAR 108). 

A union known as the Cabinet Makers Industrial 
Union of Workers was registered in 1903 and then 
deregistered for reasons now unknown in 1904. The 
applicant was first registered in 1911 with a capacity to 
enrol furniture employees generally as members 
including qualified cabinet-makers. As regards this class 
of tradesman the applicant's eligibility rule remains 
unaltered. 

By 1950 the respondent's forerunner was an amalga- 
mation of the Perth City, Subiaco, Bassendean, 
Fremantle, Kalgoorlie and Western Australian 
Amalgamated Societies of Carpenters and Joiners 
Industrial Union of Workers. Membership extended to 
". . . an unlimited number of workers employed as 
carpenters and joiners ..." This was qualified in rule 5 
(c) under which "all candidates shall be qualified 
workmen ..." and "any person making application to 
join the union and who cannot produce his qualifications 
to the satisfaction of the State Management Committee 
must pass a recognised trade test laid down by the State 
Management Committee". 

The 1902 decision of the Court of Arbitration speaks 
of cabinet-making and carpentry and joinery as closely 
connected trades and also of a distinction between the 
two industries. "Industry", under 64 Vic No. 20, was 
defined as "any business, trade, manufacture, under- 
taking, calling or employment in which workers are 
employed" which is the sense in which "industry" is 
used for award purposes even today. However, it is open 
to suggestion that a close connection might have been 
seen in a situation where part of carpentry and joinery is 
done in workshops and factories where all of cabinet- 
making is done. The higher the likelihood of this being 
the case, the less is the value of the decision in establish- 
ing the antiquity of cabinet-makers customarily working 
on site. Consequently the value of the decision as an aid 
in establishing antiquity in two important respects is 
questionable. However, the likelihood of this suggested 
narrow reading of the decision is lessened by the evidence 
of trade customs accepted by the Commission in the 1965 
Furniture Trades Award amendment case, which I will 
come to, showing that on site work was done by cabinet- 
makers in 1919-20 thus raising the probability that the 
1902 decision was speaking of a close connection 
between the work of the two trades in on-site situations. 
That is the interpretation I place on the decision and this 
will be of importance later in these reasons. 

I am not aware of any disputes between the applicant 
and the respondent's forerunner before 1958 and it is 
plain indeed from the forerunner's eligibility rules of 
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1950 that cabinet-makers were ineligible for membership 
of it for essentially the same reasons as they are ineligible 
for membership of the respondent today. 

As indicated earlier the demarcation proceedings in 
1958 appear to have marked the beginning of a new and 
difficult period in the relationship between the two 
unions. It is also the first of a number of decisions giving 
authoritative recognition to the customary rights of 
cabinet-makers regarding the ambit of their work. 

There was no avenue of appeal from the decision of 
the Board of Demarcation in 1958, nor was there an 
appeal available from the decision of the Court of 
Arbitration in the award proceedings of 1960. However, 
this was not the case in 1965 when the Industrial 
Commission amended the Furniture Trades Award by 
the inclusion of a definition of cabinet-making on the 
basis of custom. Given that the opposition to the amend- 
ment was on the grounds of an alleged lack of constitu- 
tional capacity on the applicant's part to cover the work 
specified in the definition, it is highly significant that an 
appeal against the Commission's order was not lodged. 
The purpose of the definition was to consolidate that 
which was claimed as work customarily done by cabinet- 
makers on site but which was threatened by the decision 
of the Industrial Appeals Court in Frieberg's case (44 
WAIG 618). In this decision the terms "furniture" and 
"building" were judicially defined in a way which 
excluded timber wall panelling and internal partitioning 
from cabinet-maker's work. 

The record of proceedings before the Commission in 
1965 reveals that no sworn evidence was adduced. The 
decision to amend the award by including a definition of 
cabinet-making was based on the trade experience of the 
advocate for the applicant as revealed in his submissions. 
The advocate for the applicant was its Secretary; a man 
with 46 years in the industry. He served his apprentice- 
ship to cabinet-making at the Perth Shop Fitting Coy 
where he said ". . . that joiners in the main were 
employed on the heavier type of work and the cabinet- 
makers in every instance on work in connection with 
shop fitting". He recalled the re-fitting of the Economic 
Stors after a fire in 1919-20. "The whole of the counter 
work and the fittings and all work of that nature was 
done by cabinet-makers,... in those days, there were not 
too many machines, and it was all done by hand and 
done by cabinet-makers". He referred to the Modern 
Furnishing Company and said "I know that company 
well and what their activities have been from 1934 to 
1954. Amongst their activities — and it was never 
questioned by the carpenters in those days — were the 
panelling of St George's Cathedral and the panelling of 
the Weld Club which was done about 1935 ... It has been 
done ever since I have been in the industry. I can recall 
other jobs too, the whole fitting out and panelling of the 
Claremont Council Chambers right down to the final 
chair; we had that contract. Bar fitting work and hotel 
work — they were the leading firms in bar fitting and 
hotel work — they were one of the leading firms in bar 
fitting work because they worked in co-operation with 
Nicholsons who did the refrigeration work and the 
Modern Furnishing Company carried on and did the 
furniture and fittings and what have you. That would be 
around 1940, and there has never been any question by 
the carpenters about the right to do the work ... this was 
not a joinery factory and still it was doing that type of 
work". 

The opposing advocate was the Secretary of the 
objecting union and a qualified carpenter and joiner, a 
fact established by reference to the rules of the union 
concerning candidates for office, he raised no objection 
to the statements made by the Secretary of the applicant 
union regarding the work done by cabinet-makers and I 
assume that this fact would have been relevant in the 
Commissioner's decision to accept these statements as 
sufficient evidence of custom on which to base his 
decision. 

Apart from the arguments raised against the proposed 
amendment on constitutional grounds it is of consider- 
able importance in the present proceedings to understand 
that the respondent's forerunner was motivated in its 
opposition by the same reasons motivating the 
respondent today. In this respect it was said . .the 
confusion has occurred because it has become the custom 
in recent years for people engaged in the manufacture of 
furniture to tender for work which is rightfuUy the work 
of people who are respondents to the Building Trades 
Award . . . and it has become the custom for achitects to 
(unclar) certain items, which has caused furniture trades 
firms to tender for the manufacture of the components 
mentioned in this application, and go out on the job and 
fix them. We are in competition with building trades 
workers and employers of them. The building industry is 
the most chaotic of industries, depending on the tender 
system; and very often the lowest tenders accepted are 
not real estimates of the value of the work to be done, but 
are accepted by the clients, and this sort of thing has been 
accepted because of the invasion of the industry by 
people whose rightful industry is furniture 
manufacture". From other parts of the transcript it will 
be found that wage differentials favouring furniture 
makers' were also raised. 

Given these circumstances and the consistency of 
opposition revealed in the series of cases against the 
applicant in the relatively short space of time between 
1958 and 1965 it is fair and reasonable to say that an 
appeal was not mounted because the order did no more 
than state the facts relating to the customary range of 
work done by cabinet-makers. Opposition to the amend- 
ment was raised on constitutional grounds presumably 
because it was seen as the only possible avenue. 

Of course, what was formerly prescribed by award in 
1965 as custom further confirmed by its continuation to 
the present day. Even now there is no formal challenge 
against it and the respondent, by asserting in these pro- 
ceedings that there is an overlap between the work of 
cabinet-makers and joiners on-site confirms it. 

There is evidence before me in these proceedings which 
also assists in determining the customary range of 
cabinet-makers work, but it is put forward by way of 
supporting the applicant's assertions regarding a 
qualitative difference between the work of cabinet- 
makers and joiners. 

As I understand the applicant's argument in this 
respect it involves a rejection of the notion of an overlap 
between the work of the two trades. Joiners' work, in the 
applicant's submission, by reason of its quality, stops 
short of work as done by cabinet-makers. The evidence 
from the applicant's witnesses was to persuade me to the 
view that furniture work by its nature and purpose must 
necessarily be of higher quality and finer finish than 
joiner's work which forms part of a building structure. 
The relevance of this is not that every job completed by 
cabinet-makers is perfect where the work of joiners is 
shabby by comparison, but that cabinet-makers are 
expected to consistently provide high quality finishes in 
their work. Accordingly, in the applicant's opinion, 
there is no overlap of work having the added 
characteristic of a consistently high degree of finish and 
work similar in plan and material but without this 
consistency in finish. 

I found the witnesses for the applicant impressive in 
giving their evidence on this aspect of the argument. In 
particular I have been influenced by the evidence of Mr 
H.C. Farmer, who is a businessman of considerable 
years experience in the furniture industry, having 
commenced an apprenticeship in upholstery in 1947, and 
Mr J.M. Flower who is an architect of 21 years' practice. 
The evidence causes me to think that there is much force 
in the proposition that a difference between joinery and 
cabinet-making in the sense advanced has in fact always 
been observed. I am fortified in this in considering the 
evidence for the respondent given by Mr V.C. McKenna 
who has been general manager of Arcus Shopfitters for 
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11 years. Previously he had been employed in a similar 
capacity with Brisbane and Wunderlich for 27 years. I 
will describe Mr McKenna's evidence in some detail. 

Arcus is a medium sized firm in shopfitting which 
performs work for larger stores like Boans and Myers, all 
work for lift companies and fitting out buildings such as 
the Australia Bank in St George's Terrace and London 
House. The company employs 35 tradesmen the majority 
of whom are time served carpenters and joiners and 
cabinet-makers. All are paid according to the building 
and construction industry awards. 

Mr McKenna said that the company employs both 
classes of tradesmen because "... the range of our work 
requires work by both tradesmen. We do very highly 
detailed work where a cabinet-maker virtually comes into 
his own and we do some of the more structural work 
where a carpenter is required". He went on to say that 
whether his employees started as carpenters and joiners 
or cabinet-makers they became "standard" and that the 
vast majority can adapt themselves to do the work of 
"virtually all classifications". However, he then went on 
to say that employees who are cabinet-maKers are allo- 
cated the more detailed work. 

When asked did he think that Arcus operates in the 
furniture manufacturing industry or in the building and 
construction industries Mr McKenna said that it would 
be hard to express an answer in black and white terms 
and that in fact the line is crossed. He instanced the work 
carried out in the Australia Bank as work coming within 
the highly finished furniture area and he also said that a 
lot of lift car work finishes came very much within that 
area. 

Mr McKenna finally said that his company was 
engaged in the furniture manufacturing industry, not in 
the sense of making bedroom suites, dining room suites 
and the like but "furniture like bank fittings, shop 
fittings and that section of it." 

There are several parts of Mr McKenna's evidence 
which support the applicant's proposition. Most 
important is his explanation of the need for employing 
both classes of tradesman and the fact that cabinet- 
makers are required for detailed work. Not only does this 
make the point advanced by the applicant, it comes from 
a person with 38 years experience in a management 
capacity concerned with employees qualified in both 
trades. Furthermore, although these employees are 
versatile because they interchange in all aspects of the 
work done, it seems clear that not all achieve the 
capabilities of cabinet-makers. 

Mr McKenna's evidence raises an interesting question 
about the application of the Building Trades Award to 
those persons employed by Arcus as cabinet-makers 
whilst also assisting in deciding the qualitative difference 
argument. An award must relate to industries either in 
terms or by reference to the industry in which the 
employers party to it are engaged and to the callings of 
the employees bound by it. Mr McKenna's evidence was 
that when he first went to Arcus the difference in wage 
rates between the trades was observed. He changed this 
by obtaining agreement from all concerned that because 
the work became "intertwined" . . . "each man was 
doing a job simila to the other". Apparently the 
Furniture Trades Award applied to cabinet-makers. The 
agreement obtained was commendable and no doubt 
contributed to good industrial relations, but it did not 
make the old arrangement wrong legally. In fact the old 
arrangement is the strongest evidence for the view that 
the Building Trades Awards have no application in fact 
to Arcus's cabinet-makers. A convenient arrangement is 
no proof that these particular awards apply and Mr 
McKenna's statement about the range of work under- 
taken being reason for employing both classes of 
tradesmen further supports the old arrangement as being 
the legally correct one. 

It was said in Gary's case (56 WAIG 585) per Burt CJ, 
that "If in substance the worker's job is to write and the 
job is done when the writing is done he is a clerk, but if in 

substance the writing done by the worker is but step 
taken in the doing by him of something extending 
beyond it he is not. The substance of the work identifies 
the question as being one of degree and indicates that the 
answer will be, or may be, very much the product of 
value judgment". The evidence is that Arcus employs 
cabinet-makers because they are required to do highly 
detailed work presumably beyond the trade skills of 
joiners. In other words cabinet-makers are employed 
under contracts of service whereby Arcus expects them to 
complete work of such quality as cannot consistently be 
expected of joiners. However, cabinet-maker is not a 
calling prescribed in the Building Trades awards; 
accordingly they have no application. 

The conclusion just reached is open to be arrived at 
one the evidence before me, although regard must be had 
for the passage from the Chief Justices reasoning which 
mentions value judgments. Bearing this in mind I turn to 
the general case and go back to the 1902 decision of the 
Court of Arbitration which enables me to say with the 
greatest degree of certainty that at least for the whole of 
the present century cabinet-makers have done on-site 
work while employed in an industry separate and distinct 
from carpentry and joinery. Moreover, the evidence is 
quite firm on the issue of overlap between the work of 
cabinet-makers and joiners over this period and the 
obvious question is: given the fact of this overlap why 
have the trades continued along their separate paths of 
development? The answer, in my judgment, is that the 
nature of the furniture manufacturing industry, which I 
see as including fitting furniture in buildings as the final 
step in the manufacturing process, is such as demands 
tradesmen able to ordinarily and consistently produce 
work of higher quality and degree of finish than is 
required of joiners who are trained in the building 
industry. This finding is supported by the evidence and 
by common sense. It recognises the importance of client 
choice; the rights of clients in every instance to specify 
the level of excellence required and to expect its delivery. 
It is eminently sensible to say that in recognition of these 
rights and to meet the expectation of clients, the 
furniture manufacturing industry by virtue of its 
specialist nature has always been separated from the 
carpentry and joinery industry and from the building and 
construction industries and will remain so. The corrolary 
of this is a demand for tradesmen with specialist level 
skills over the whole range of work they are employed to 
do. This is the basis of cabinet-makers' training which 
distinguishes them from joiners. 

In reaching this conclusion I have not overlooked the 
evidence for the respondent. I note in particular the 
evidence of Mr R.M.S. Wild from the Leederville 
Technical College. He said the demands of employers in 
the building industry which are reflected in the training 
syllabus for the trade of carpentry and joinery, was for 
tradesmen with all round skills in preference to 
specialists. He also mentioned opportunities for 
specialist training of carpentry and joinery apprentices in 
areas of work overlapping cabinet-makers' work. 
However, this and the remainder of the respondent's 
evidence does not enable me to equate cabinet-makers 
and joiners in terms of ordinary abilities to achieve 
consistently high standards of finish in the whole range 
of work undertaken by cabinet-makers. There will be 
individual cases which are exceptions to the rule, but I 
emphasise that my concern is with the ordinary case. 

I am satisfied that the best evidence of the ambit of the 
work customarily undertaken by a cabinet-maker is that 
range of work described in the definition of cabinet- 
making in the Furniture Trades Award and which is 

. .the manufacture, assembly, repair or fitting up of 
new or secondhand furniture, including the woodwork 
or wood substitutes of the following — pianos, billiard 
tables (including wooden accessories) musical wireless 
and television cabinets, sewing machine stands, 
refrigerator cabinets, built-in furniture, shop, office, 
church and bar furniture and fittings, including wall 
panels and partitions". 
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As to the term furniture used in the definition, in the 
other than free standing sense, I think the meaning that 
would have been ascribed to it by the Commissioner who 
approved the amendment to the award would have been 
the judicial meaning ascribed to it in Freiberg's case; that 
being the case before him as the cause of the application 
for the amendment to the award. In Freiberg's case, Hale 
J described the general distinction (between furniture 
and building) as being ascertainable (in the case of 
furniture) by severing the object from the building and 
asking whether "it would possess the characteristic of a 
piece of furniture; would it possess its own recognisable 
identity as furniture?" He went on to say that the same 
idea could be put in a different way ". . . by asking 
whether its attachment to the building is made in order to 
improve the building as a building or whether it is to 
render the article a more convenient piece of furniture. In 
the latter case the ultimate attachment is merely the last 
step in furniture making . . .". 

Having regard for all of the foregoing it is my decision 
that persons whose major and substantial employment is 
cabinet-maker do not become joiners by reason of the 
fact they they do some work on building sites, for 
example wall panelling, which is, technically speaking, 
joiners' work. Such work is done by these persons 
precisely because they are cabinet-makers. Furthermore, 
I do not think it can be seriously argued that cabinet- 
makers who are engaged in the work of their trade in the 
final stage of furniture manufacture by fitting furniture 
in buildings are joiners merely because joiners also fit 
furniture in buildings. To hold that cabinet-makers 
become joiners in these circumstances and to further 
hold that they are employed as joiners in factories for 
similar reasons would be to ignore the history of separate 
development of the two trades and the reasons for it. I 
have nothing before me of such cogency as would permit 
me to do that and I accept the applicant's qualitative 
difference argument as sound. Of course it follows that 
since cabinet-makers do not become joiners in the 
circumstances mentioned, neither the Building Trades 
Award nor the Building Trades (Construction) Award 
has application to them. 

Having considered the respondent's eligibility rules 
and having reached a conclusion regarding the ambit and 
the quality of cabinet-makers' work, I have to say that 
whatever be the respondent's perception of threats 
presented by the applicant's inferior award conditions 
and whatever is its general attitude towards the 
applicant, these things have no force at all in deciding 
questions relating to membership eligibility between the 
unions regarding persons qualified and employed as 
cabinet-makers. The simple fact is that the applicant has 
exclusive rights to enrol such persons as members. If such 
persons are enrolled as members of the respondent, they 
are wrongly enrolled and the respondent must take steps 
to correct the situation it has brought about. 

I must say that when I first heard the respondent's 
reasons for its attitude toward the applicant I was 
impressed. It occurred to me that the applicant had not 
been as diligent as it might have been in achieving award 
rates of pay for cabinet-makers comparable with those 
applying to joiners and because of this there was force in 
the assertion that the applicant was being used by 
furniture manufacturers in the way claimed by the 
respondent. Having read the transcript of proceedings in 
the 1965 Furniture Trades Award amendment case, and 
noting that essentially the same argument was before the 
Commission on that occasion, and also considering the 
possibility of it motivating the respondent's forerunner 
in 1958 in the demarcation case, I am very much less 
impressed than at the outset. I find it difficult to accept 
that these reasons can really have such importance when 
they were put into remission in 1965 and not raised again 
until 1977 and, apparently, not seriously until 1980 when 
the Trades and Labor Council was asked to settle a 
dispute between the two unions in connection with the 
Law Courts Project. 

This is not to say that the difference in total wage rates 
should not be a matter of concern to the respondent. 
What concerns me is that having failed to pursue its stand 
in 1965 by way of appeal against the Commissioner's 
award amendment decision and after abandoning its 
cause for so long, the respondent, presumably, sees itself 
without blame for its current position viz a viz the 
applicant and thereby entitled to launch a campaign 
against the applicant irrespective of its constitutional 
shortcomings. 

I am not aware of any attempt by the respondent either 
to anticipate the growth of its problem into the eighties 
or to make any approaches to the applicant with a view to 
devising mutually acceptable policies through which the 
interests of both parties could be reasonably safeguarded 
in the future. Nor am I aware of any insuperable 
problems that would have confronted the respondent in 
this respect — I say this notwithstanding my knowledge 
of the factional positions held by the two unions within 
the union movement generally. Given the importance the 
respondent attaches to total wage differentials through 
the effect they are claimed to have on the competitive 
positions of competing firms, it is entirely reasonable to 
expect that the respondent should have explored every 
possible legal avenue having potential for protecting its 
position. That it appears not to have done so must weigh 
against it in my final conclusions. 

The applicant contends, as it did in 1965, that its 
unfavourable wage position is not of its making and that 
it has been thwarted in its attempts to overcome its 
disadvantage. Perhaps my reasons in this case will go a 
considerable way towards solving the problems of both 
unions. 

It is the undeniable conclusion to be drawn from the 
respondent's reasons that if total wage parity between 
cabinet-makers and joiners is established and maintained 
it has no case against the applicant, except insofar as it 
would like to see the smallest number of unions playing 
any part in the building industry. My reasons in this case 
while directed to constitutional issues also amount to a 
work value conclusion regarding cabinet-makers. My 
conclusion is that, prima facie, it is anomalous that a 
cabinet-maker should receive less in total wage terms 
than a joiner, whether employed in a factory or on site. 

I realise that this finding would also produce a result 
which is contrary to historical fact. Nevertheless it arises 
from a case involving impressively detailed oral evidence, 
information gained from inspections and also from the 
record. I am perfectly entitled to reach a conclusion on 
the work value of cabinet-makers irrespective of the 
opinion of others, given that I have all of the material to 
allow me to do so. Furthermore, I think I should do so in 
consideration of the public interest. 

It would not be in the public interest to permit a wage 
differential between cabinet-makers and joiners to 
remain an ongoing cause of industrial disputes in an 
industry of considerable importance to the average 
person. Since any differential is validly open to be 
removed, the applicant ought to do all things necessary 
to achieve that end. 

Of course it may be that on a proper analysis of total 
wage rates actually paid to cabinet-makers on the 
claimed differential is not real. Even so, I think that 
industrial relations issues warrant at least parity in award 
wages between the two trades. 

Finally, it is my opinion that this case is best finalised 
with the issuance of a declaration. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 265 of 1985. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 25th day of November 1985. 

Mr P.J. Sharkey (of Counsel) and with him Mr T.P. 
Daly on behalf of the applicant. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the respondent. 

Mr S.J. Kenner on behalf of employers in the 
Furniture Trades Industry. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: At the speaking to the minutes 
conducted on 20 November 1985 I informed the parties 
that a document had come into my possession which 
purported to be an agreement to be made between 
builders in general and the respondent union whereby 
"in consideration of reducing the number of Industrial 
Unions of Workers on any site where construction work 
is defined by the Construction Safety Act 1972 as 
amended is carried out by the Builder and in 
consideration of the expeditious completion of the work 
at the site which the Builder has contracted to perform 
and in consideration of the reduction and avoidance of 
working time lost by members of the Union through 
industrial disputation at each site it is hereby mutually 
agreed that:—" (emphasis added) and there follows an 
arrangement that in respect of any contract work entered 
into by the builder any work deemed joinery work as 
defined in the agreement shall be performed by 
carpenters and joiners who are financial members of the 
respondent "whether the said work in whole or in part is 
carried out at the site where the construction work is 
being carried out or at some other place". 

Whether the document is something devised by the 
respondent as its contents suggest I am not able to say; 
counsel did not address me on the issue. If it is, and 
bearing in mind that the respondent was in possession of 
my minutes of 11 November it seems to me that there is 
no intention on its part to conduct its affairs in future 
with regard for the rights of the applicant. 

Since I think the probability of events is what I fear 
they will be, I would like to inform the respondent of my 
policy on the subject of union rights with regard to 
industrial disputation and the differences in approach I 
will take when required to deal with cases of union action 
against employers in support of valid claims and cases 
between unions where strikes and bans occur. 

The Industrial Relations Act 1979 imposes no limita- 
tion on a union's right to strike; theoretically, it is able to 
take that action whenever it chooses to do so. However, 
when that course of action is chosen the employer against 
whom the action is taken is able to exercise his right of 
referral to the Commission, usually by way of section 44 
conference application. The Commission has power to 
curtail strike action through directions and orders issued 
pursuant to section 32, but whether it will do so is a 
matter for consideration in each case according to the 
circumstances. There will be cases where a union has 
agreed to curtail its own strike power for a specified 
period in consideration of some benefit and in such cases 
the Commission will expect the union to honour its 
agreement and will suggest that the union put things right 
before directions or orders become necessary. In general, 
the Commission will curtail strike power when the public 
interest or the interests of other parties are involved. 

However, it is not the Commission's purpose to equalise 
bargaining power between union and employer thus 
removing any tactical advantage the union has. If the 

union is required to surrender its bargaining advantage in 
the interests of others that ought to be taken into account 
in the terms of settlement. 

When it comes to strikes and bans by one union 
against another with the object of obtaining ends that 
cannot be achieved by constitutional means the Commis- 
sion should act differently. The Commission has an 
obligation to protect the constitutional rights of all 
unions which is one of the expectations inherent in their 
registration. Furthermore, while the legislative trend has 
been to remove all limitations on strike power, it has also 
been to consolidate the position of unions already 
registered [cf section 55 (5) Industrial Relations Act 1979 
inserted through the amending legislation of 1984). It is 
plainly impossible for the Commission to ignore the 
constitutional rights of one union while promoting those 
of another which chooses to take strike action or impose 
bans as the means to its ends. In such cases, in the 
absence of the most compelling reasons for doing other- 
wise, the Commission should act swiftly to end all forms 
of direct action in inter union disputes by whatever 
means necessary. 

There are other reasons supporting this policy. The 
Australian Council of Trade Unions officially 
discourages demarcation disputes in the interests of 
union efficiency and with the object of maintaining wide 
public support for unions generally. To these ends the 
Trades and Labor Council provides machinery for 
unions to settle their demarcation disputes without 
recourse to strikes and bans. There is also the issue of 
fairness towards employers whose interests are 
threatened by events over which they have no control. 

Whether my declaration in this case will be observed 
by the respondent remains to be seen. However, I assume 
that if it is not observed the applicant union will exercise 
its rights and bring matters to the Commission. What will 
then happen also remains to be seen. The important 
point is that action by any party will be taken with know- 
ledge of my policy on the subject. 

As regards the form my declaration will take, in all of 
the circumstances I have decided that my proposals on 11 
November including some suggestions put forward by 
Mr Sharkey will be the most appropriate. I have given 
consideration to Mr Schapper's proposals but in 
deciding not to adopt them I thought that I should say 
that if the respondent has difficulty with the applicant 
because of my declaration it has access to the Commis- 
sion and can expect that its valid interests will be 
protected. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 265 of 1985. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, 
Respondent. 

Declaration. 
HAVING heard Mr P.J. Sharkey (of Counsel) and with 
him Mr T.P. Daly on behalf of the applicant, Mr D.H. 
Schapper (of Counsel) and with him Mr G.G. Young on 
behalf of the respondent and Mr S.J. Kenner on behalf 
of employers in the Furniture Trades Industry the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
declares — 

1. That the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers has no constitutional right to 
enrol persons who are qualified or employed as 
cabinet-makers wherever they be employed. 
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2. That the customary range of work done by 
cabinet-makers is the manufacture, assembly, 
repair, installation, and fitting up of new or second- 
hand furniture, including the woodwork or wood 
substitutes of the following — pianos, billiard tables 
(including wooden accessories), musical wireless 
and television cabinets, sewing machine stands, 
refrigerator cabinets, built-in furniture, shop, 
office, church and bar furniture and fittings, 
including wall panels and partitions. 

3. That there is a qualitative difference in favour 
of cabinet-makers in the work done by cabinet- 
makers and carpenters and joiners on or in 
connection with built-in furniture, shop, office, 
church and bar furniture and fittings, including wall 
panels and partitions. 

4. That the Building Trades Award and the 
Building Trades (Construction) Award have no 
application to persons qualified or employed as 
cabinet-makers. 

5. That the United Furniture Trades Industrial 
Union of Workers, WA has exclusive constitutional 
rights to enrol as members persons who are qualified 
or employed as cabinet-makers and exclusive award 
representation of such persons. 

Dated at Perth this 25th day of November 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SECTION 29 (b) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 723 of 1985. 

Between Jane Drews, Applicant and University of 
Western Australia, Respondent. 

Order. 
HAVING heard Ms E.M.A. Parker on behalf of the 
Applicant, and Mr R.J. Slater on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 632 of 1985. 

Between Dennis Muzzell, Applicant and Grace Brothers 
International, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 1st day of November 1985. 

Reasons for Decision. 
(Given extemporaneously at the Conclusion of the 
hearing, taken from the transcript of proceedings as 

edited by Mr Commissioner J.F. Gregor.) 

THE COMMISSIONER: This is an application by 
Dennis William Muzzell which is mounted under section 
29 (b) (i) of the Industrial Relations Act 1979 and it arises 
from the termination of his services by his employer, 
Grace Brothers International, on 7 August 1985. From 
the evidence it appears that Mr Muzzell had been 
employed on 8 October 1984 as a sales consultant. He 
started his service with the company working closely with 
the sales manager and for a period of three months or so 
he attended visits with clients and learnt the operations. 

He also during that period, particularly in July, 
became aware, as other persons employed by the 
company did, that a training course was to be run. The 
course was to consist of eight sessions and was to take 
place outside of work hours, starting at 5.15 p.m. and 
lasting for an hour. He attended the first three sessions of 
that course but, on the evidence, he was not satisfied that 
the course was of great value to him. He had advised his 
supervisor, Mr Williams, in the week prior to the con- 
tinuation of the course on 6 August 1985 that he would 
not attend the course. On 6 August he was out, going 
about his duties, when the management became aware 
that he was not going to attend the course session 
scheduled for that evening. Contact was made with him 
and he was told to come back to the office and after a 
discussion with Mr Williams was instructed to attend. Mr 
Muzzell says that there was no indication of a reper- 
cussion if he did not attend. Unfortunately Mr Williams 
was not available to give evidence to support an assertion 
by the respondent that Mr Muzzell had been warned of 
some dire consequences if he did not attend. 

However in the event Mr Muzzell did go to the room 
where the course was taking place. He looked inside and 
Says that he could not see any seats available and as the 
session was almost finished in any case, he went home. 
These events were brought to the attention of Mr 
Mitchell, who I think is the senior executive of the 
operation in Western Australia. He, after making 
inquiries as to the facts in the matter, reflected on what 
ought to happen and decided after a mature considera- 
tion that termination ought to be effected. 

The exercise of termination took place on 7 August 
1985 and on the evidence Mr Muzzell was paid all moneys 
due to him under his contract of service. That included 
two weeks' pay in lieu of notice and two weeks' holiday 
pay. 

The Commission under the law that must operate is 
required to, in accordance with the dicta in the Federated 
Brick, Tile and Pottery Union v. Bristile Limited (62 
WAIG 2962), decide the case on the balance of proba- 
bilities. In matters of summary dismissal that is well 
settled in the case law that the onus of proof is on the 
applicant. [Russell v. Techenoff (65 WAIG 531).] 

A further case of relevance is the P.C. Kerr case 
[Douglas Ratcliff v. P.C. Kerr (63 WAIG 1819)]. 
Basically the P.C. Kerr case, decided by the Full Bench 
of this Commission, says that the Commission should 
not substitute its view for the view of the employer unless 
it is manifest that some sort of injustice has been done. 

I am required to apply those cases to the facts in this 
matter. There is another issue though that arises from a 
termination of services in the instant circumstances and 
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that is a question which has been decided by the South 
Australian, Industrial Court in the G. J. Coles case, [G. J. 
Coles and Company Ltd v. Howie H (47 SAIR 288)] 
where the President, Mr Justice Olsson, was of the view 
that a termination of service given against a background 
where no warning of the behaviour complained of had 
been given in the past could be found to be unfair but not 
unlawful. Obviously in this case on the evidence that has 
been put to me there is no question that this termination 
was lawful. The termination was effected within the 
terms of the contract of service and, on the basis of the 
P.C. Kerr case (Ibid) the Commission would not 
interfere. 

The question to be answered though goes to whether in 
this day and age in the circumstances which prevail in this 
case should an employee's services be terminated without 
giving a warning for improvement of or change in the 
behaviour complained upon. 

It seems to me in these circumstances that the employ- 
ment relationship which existed between the parties was 
not an abnormal one. Mr Muzzell had been working for 
the company for 10 months, he had been employed in 
circumstances where the company had decided to offer 
him employment notwithstanding that he had given 
information which could have led to it not employing 
him. He had been given support in training by the 
company and in return he had started to make sales, in 
accordance with the evidence he has given, of a reason- 
able level. So from both parties point of view the 
company was giving Mr Muzzell an extended period to 
settle into the work and Mr Muzzell was accepting the 
challenge given by way of making the sales necessary. 

He obviously did not like the training scheme which 
was being run. That is a luxury that perhaps was not 
available to him, the company does have an implicit right 
under the contract of service to ask employees to take 
part in training activities. That is not to say that 
employees have to like the training that is being given. In 
fact, some training systems benefit from critical analysis 
from the participants. However, the situation was that 
the contractual relationship was not an unusual one, the 
key issue being a disagreement over the question of 
training. 

Putting this all together it is my view that the company 
was entitled to terminate the contract of service as a 
matter of law but that it should have offered remedial 
advice to Mr Muzzell about the attendance at the training 
course. In terms of section 29 (b) (i), because that was not 
done, the termination can be said to be unfair while yet 
being lawful. 

I find that the termination, in accordance with section 
29 (b) (i) was unfair. One then gets to the question of the 
compensation requested by the applicant. The dicta for 
the compensation in matters like this, is laid down in the 
Francis Tak Lau Kwa case [Francis Tak Lau Kwa v. Brett 
Stuart Smartt and Christopher Phillip Ryan (64 WAIG 
858)] and in applying the criteria set out therein, I have 
some difficulty with this issue. 

With the payments which have been given on the 
termination of service totalling about four weeks in pay, 
two weeks being pay in lieu of notice, which may have 
been withheld, and two weeks being for annual leave on a 
pro rata basis against the legal requirement for a 
company not to pay such leave until the completion of 12 
months' service, it appears to me that payment for four 
weeks has been made already which may well not have 
been paid. In this event of applying the criteria of the Tak 
Lau Kwa (Ibid) case, I would award no additional 
compensation to that which has already been allowed 
voluntarily by the employer. 

However, in respect of the attempts by Mr Muzzell to 
obtain further employment, he expresses a concern that 
if the real circumstances of his dismissal from Grace 
Brothers are not made known to companies to which he 
applies, he may be barred from employment. I intend to 
make a Declaration that the termination was unfair and 
an Order that the company provide to Mr Muzzell a 

certificate of service such that his termination or the 
completion of his contract of service should not be an 
impediment to his receiving further employment and he 
would have that document to present. 

This Commission cannot, in its order, compel a 
company to use a particular form of words in such a 
document. However, in giving this order, I would ask 
that the company write an appropriate document which 
would be of assistance to Mr Muzzell. In the event that he 
is not satisfied with the wording it can be settled between 
the parties, with the assistance of my associate. 

That is my decision in this matter. 
Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 632 of 1985. 

Between Dennis Muzzell, Applicant and Grace Brothers 
International, Respondent. 

Order. 
HAVING heard Mr D. Muzzell on his own behalf and 
Mr J.E. Higgins on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on 7 August 
1985. 

2. Orders that the Respondent provide the 
Applicant a letter suitable for use in future 
employment applications. 

Dated at Perth this 1st day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 711 of 1985. 

Between John Podmore, Applicant and Leisure King, 
Respondent. 

Order. 
HAVING heard Mr J. Podmore in person and Mr J. 
King on behalf of the respondent in conference at the 
Western Australia Industrial Relations Commission on 
14 November 1985, and the parties having reached agree- 
ment with respect to it, by consent, the Commission 
hereby orders — 

That the respondent herein pay to the applicant 
the sum of $500 within 21 days of the date hereof, in 
full and final settlement of this claim. 

Dated at Perth this 15th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 664 of 1985. 

Between Craig Power, Applicant and Mineral Mapping 
Australia, Respondent. 

Order. 
HAYING heard Mr A.J. Camp (of Counsel) on behalf 
of the Applicant and there being no appearance by the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 12th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 569 of 1985. 

Between Rangi Thorne, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

and No. 570 of 1985. 

Between John Lilleyman, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

and No. 572 of 1985. 

Between Bradley Warbuton, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

and No. 574 of 1985. 

Between Christopher Enoka, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 14th day of November 1985. 

Mr P.J. Marsh (of Counsel) appeared for the 
Applicants. 

Mr P.R. Momber (of Counsel) appeared for the 
Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 527 of 1985. 

Between Geoffrey Graeme Richardson, Applicant and 
Jecunder Nominees Pty Ltd, Respondent. 

Order. 
WHEREAS The applicant today sought and was granted 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 12th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Reasons for Decision. 
THE COMMISSIONER: These are applications by 
Rangi Thorne, John Lilleyman, Bradley Warbuton and 
Christopher Enoka mounted under the provisions of 
section 29 (b) (i) and (ii) of the Industrial Relations Act 
1979. The Applicants seek a declaration from the 
Commission that they were unfairly dismissed from their 
employe with the respondent Company at Katanning on 
8 March 1985. They further claim that they have a con- 
tractual benefit not being a benefit under an award, by 
virtue of an agreement made between the West 
Australian Branch of the Australasian Meat Industry 
Employees' Union and Metro Meat Limited to employ 
workers at its operation in Katanning on the basis of 
seniority. Applicants Thorne, Lilleyman and Warbuton 
seek an Order for reinstatement. 

At hearing Mr Marsh, Counsel for the Applicants, 
indicated that he did not wish to call evidence in respect 
of application No. 574 of 1985 on behalf of Christopher 
Enoka. That application was then dismissed through 
want of prosecution. 

From the evidence it is apparent that there is little 
dispute between the parties as to the facts which led up to 
the terminations. Therefore a brief historical narrative of 
those facts will be sufficient for the purposes of this 
decision. 

It appears that during 1984 the respondent Company 
had found it not possible to continue a viable operation 
at Katanning if it could not alter its rate of process of the 
kill — or bring to an end what was said to be continuing 
industrial disruption at the plant. By the end of that year 
the Company had lost a significant sum of money and it 
reached the stage where it advised the workforce that it 
was unlikely that the plant would re-open after 
Christmas 1984. There had occurred in December a 
dispute concerning the rate of kill processing in the 
boning room and the matter had been referred to this 
Commission by way of conference. It was agreed 
between the parties that the kill would continue at a 
lower rate and a dispute between them in respect of 
waiting time would be determined in the Commission. 

An agreement of a like nature was made on three 
separate occasions and the workforce, of which the 
Applicants were members, voted to accept that agree- 
ment. On every one of those occasions the agreement was 
broken, if not immediately then very soon after its 
making. It was said that this brought the situation to a 
head in early March when the Company, having directed 
the men to return to work on a number of occasions, and 

44091—6 
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having continuing disruption by way of stoppage of 
work, issued notices of termination. These notices were 
issued on 8 March 1985 when all boners and sheers 
employed by the Company were given one week's notice 
for refusing requests by it to carry out their work. The 
termination of service was as a result of unsatisfactory 
service. 

The refusal to carry out the work required by the 
Company effectively prevented the works operating and 
involved the Company in considerable expense in 
freezing products and consequential loss of earnings due 
to a drop in market prices. As a consequence the 
Company was forced to stand down all of its other 
employees. It was said that as a consequence of the 
continued action by the boners and slicers, which 
vocation the Applicants followed, all other employees' 
services were terminated and the Company ceased 
operations. 

Following representations from other workers in the 
Union, the Company did resume limited operations on 
25 March 1985 and a large number of the workforce were 
thereafter re-engaged. 

The other relevant matter for discussion in this 
decision is the existence of a document known as an 
Employment Agreement which was made between the 
Company and the West Australian Branch of the Austra- 
lasian Meat Industry Employees' Union on 31 October 
1984. This purported Agreement is said to relate to 
conditions in respect to employment and/or retrench- 
ments of persons employed by the Company at 
Katanning. The existence of this document is central to 
the Applicants' second leg of claim, that is, they assert 
that they have a contractual benefit not being a benefit 
under an award by virtue of this Agreement which, on 
their submission, gives them right to re-employment in 
order of seniority. Further, they say that the Agreement 
was not followed by the Company when it re-opened the 
works on 25 March 1985 nor has it been followed in 
engagements by the Company since that time. 

I turn to examine the first leg of claim in each of these 
matters, that is, the claim relating to section 29 (b) (i) for 
unfair dismissal. The principles to be applied by the 
Commission in matters such as these are well settled, but 
have been recently expressed with clarity by the 
Industrial Appeals Court in Undercliff Nursing Home 
and the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Services and Miscellaneous, WA 
Branch (65 WAIG 385 at p. 386). In the decision of Mr 
Justice Brinsden, the learned Justice noted that the 
jurisdiction has been variously stated in re Loty and 
Holloway v. Australian Workers' Union (1971) (AR 95), 
in Metropolitan Meat Industry Board v. Australasian 
Meat Industry Employees' Union (NSW Branch) (1973) 
(AR 231), Western Suburbs District Ambulance 
Committee v. Tipping (1957) (56 AR NSW 273), and 
finally in Northwest Counsel v. Dunn (129 CLR 247). 
After examining the principles in each of those cases, Mr 
Justice Brinsden says: 

The question to be investigated is not a question 
as to the respective legal rights of the employer and 
the employee but a question whether the legal right 
of the employer has been exercised too harshly or 
oppressively against the employee as to amount to 
an abuse of that right. 

In this case what has occurred is that the Applicants 
have been involved in a systematic attempt to deny their 
employer its right to have a matter of industrial dispute 
determined by this Commission. They denied this right 
by interdicting the production at the Respondent's plant 
and inflicted thereby grave financial losses upon the 
employer. On the evidence, from January to March the 
loss was in the vicinity of $200 000. Additionally, in the 
final act which led to the termination of service the 
boners and slicers at Katanning refused to process a kill 
with the result that it had to be frozen, with an additional 
cost of $20 000. 

There cannot be a clearer breach of contract of service 
than has been indulged in by the Applicants in this case. 
It is my view that the evidence indicates that the conduct 
of the Applicants was wilful and carried the intent of 
depriving the right of the employer to seek relief from 
this Commission in respect of a dispute over waiting 
time. There are obviously grounds to terminate the 
contracts of service of these Applicants summarily but 
this was not done by the employer. The terminations 
were effected for unsatisfactory service and there can be 
a no more appropriate set of circumstances for such a 
termination. In reaching this conclusion I do not accept 
the proposition urged upon me by the Applicants that 
they were part of a collective action and therefore not in 
control of their own destiny in this matter. 

This leads me now to the second part of the claim 
under section 29 (b) (ii). Counsel for the Applicants says 
that the Agreement to which I have previously referred 
forms part of the employment contract on the basis the 
Union has affixed its seal to the Agreement as an agent of 
any employee currently employed or employed in the 
future, and secondly the Applicants rely on section 11 (2) 
of the Property Law Act which provides, inter alia, that: 

An agreement between two parties which is 
expressed to be for the benefit of a third can be 
taken to the advantage of the third party and 
adopted in their own name provided that they have 
adopted it. 

In my view there is substance in the argument of Mr 
Momber that the "agreement" is not a contract at all 
since it lacks consideration. The document has not been 
executed under seal by all of the parties. The Applicants 
were in the employ of the Respondent at the time the 
document was executed and there is no evidence of there 
being any other consideration for the new agreement. 
This agreement has all of the hallmarks of a typical 
industrial agreement and no more, made without con- 
sideration which, because it is unregistered, has little or 
no force as a contract. Thus the questions of whether the 
Union acted as an agent for the Applicants or whether 
the contract, according to section 11 (2) of the Property 
Law Act, "expressly in its terms purports to confer a 
benefit directly", do not arise. 

Even if the Union could be said to have been the 
Applicants' agent in the contractual sense and even if the 
agreement could be said to be a contract of employment, 
all of which I doubt, any benefit to re-employment 
thereunder is not enforceable in this Commission for the 
reasons outlined by the Full Bench in its decision in the 
West Australian Branch of the Australasian Meat 
Industry Employees' Union v. Metro Meat Limited 
(Katanning) (65 WAIG 661). Further, even if the "agree- 
ment" could be said to come within the scope of section 
11 (2) of the Property Law Act, the relevant benefit it 
confers is for the same reason unenforceable in the 
Commission. Moreover, all of the parties to the agree- 
ment have not been joined to these proceedings as is 
required by section 11 (2) (b) of the Property Law Act. 

I see the so-called agreement as no more than a policy 
statement by the Union and the employer that in the 
event of re-employment taking place that certain criteria 
for selection on a length of service basis would be 
applied. In any event, the document contains provisions 
in respect to the termination for dismissal or unsatis- 
factory service which would, even if it did have applica- 
tion, make its terms, in favour of the Applicants, 
inoperative in these cases. 

For the abovementioned reasons I would dismiss each 
of these applications. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 569 of 1985. 

Between Rang! Thorne, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

No. 570 of 1985. 

Between John Lilleyman, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

No. 572 of 1985. 

Between Bradley Warbuton, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the applicants and Mr P.R. Momber (of Counsel) on 
behalf of the respondent, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the applications be dismissed. 

Dated at Perth this 14th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 724 of 1985. 

Between Charles William Westheafer, Applicant and 
Marriage Guidance Council of WA, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 6th day of November 1985. 

The Applicant appeared on his own behalf. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to section 29 (b) of the Industrial 
Relations Act, claiming to have been unfairly dismissed 
and seeks compensation for loss of earnings, and a 
"letter clearing his name". He was employed by the 
Western Australian Marriage Guidance Council from 5 
January 1983, or thereabouts, as its Director. On or 
about 21 June 1983 his employment was terminated. The 
termination arose after there had been problems between 
the Applicant and some of the Respondent's staff. It is 
sufficient for these purposes to record that the Applicant 
says he was falsely accused by the staff of wrong-doing 
after he had taken steps to admonish some of their 
number and, as I understand it, terminate the services of 
one member of staff for what he saw as being conduct 
totally unbecoming of a marriage guidance counsellor. 
At a meeting of the staff called by the Respondent's 
chairman to discuss these problems he says he was falsely 
accused of misdeeds and not given support in his 
attempts to ensure that staff conducted themselves as 
they ought to have. After a review of the position by the 
Respondent's officers, and apparently a professional 
affairs committee the Applicant's employment was 
terminated summarily, with payment of a sum, he says, 
in the order of $3 000. 

In my view even if the Applicant could sustain the 
allegation that his employment was terminated unfairly 
in the circumstances he could not expect any more by 
way of compensation than he has already received on this 
occasion. He was, as he admits, and it is quite clear from 
his letter of appointment, appointed on probation for a 
period of six months, commencing, as I have said, on or 
about 5 January 1983. Thus on or about 5 July of the 
same year, his position was as he understood, to be 
reviewed and the "confirmation of permanency" or 
otherwise considered. Indeed in most cases the failure to 
re-engage will not constitute a dismissal for the purposes 
of section 29 (b) of the Act, although that is not a 
question which arises on this occasion. [See: Ex parte 
Wurth (1954) 55 SR (NSW) 47, and see too: Orange City 
Bowling Club Limited and Federated Liquor and Allied 
Industrial Employees Union of Australia, New South 
Wales Branch, 1979 AR (NSW) 90.] 

The concept of probationary employment is well 
known and well understood in employment law. It is that 
an employer by engaging someone on probation 
throughout the period of probation retains a right to see 
whether he wants the employee or not in his employment 
as if the employee was still at the first interview. Hence 
there is no obligation on the employer to even objectively 
consider whether or not he should re-engage an employee 
at the end of the probationary period. The principles 
associated with probationary employment are now so 
well established that it is sufficient to refer in passing to 
in re Alchin and South Newcastle Leagues Club Limited 
(1977) AR (NSW) 236, a case with many features in 
common with this one and also to the New South Wales 
Teachers Federation and the Education Commission of 
New South Wages (NSW Industrial Commission 
Application No. 969 of 1984; 13 September 1984), where 
it was pointed out that probationary employment is but a 
step in the selection process and should be distinguished 
from permanent employment [see too: Ex parte Wurth 
case {supra)]. 

Thus the Applicant's position would have been that 
early in July had the Respondent not offered him a 
continuation of his employment he would have had 
nothing to complain about. In considering any compen- 
sation for the dismissal, were it to be considered unfair, 
the starting point would be, in my view, the loss of two 
weeks' wages, since his termination was effected barely 
two weeks before his employment was liable to terminate 
by the effluxion of time if it was not "confirmed". It is 
acknowledged that the Applicant was paid what he 
would have earnt in those two weeks, and a further sum 
equivalent to more than three weeks earnings. In all these 
circumstances I really cannot think that the Applicant 
has a case even if his employment was terminated 
unfairly. 

In the course of these proceedings the Applicant 
adduced a good deal of evidence to substantiate the fact 
that outside of the Marriage Guidance Council, at least, 
he has operated effectively and competently as a ' 'family 
therapist". There is no reason to doubt that, but that is 
not the issue in these proceedings. Rather the issue is 
whether or not the particular employee was dismissed 
unfairly or not and if so whether it should order rein- 
statement or award compensation therefore. The 
Applicant does not seek reinstatement and the measure 
of compensation payable in this case, assuming the 
dismissal to have been unfair, at the very most would 
have been in the order of that which the Applicant 
received from the Respondent in effect by way of ex 
gratia for the premature termination of employment. 

There is yet another consideration which I think tells 
against the Applicant's case. His dismissal was effected 
some 2Vi years ago. The application was not instituted 
until very recently. The Respondent is well entitled to 
question, as it has, the delay in launching these pro- 
ceedings. The Applicant has said that he did not bring the 
proceedings earlier because he did not want to "stir the 
pot" while he was looking for a job. That is hardly 
satisfactory and ignores the Respondent's position in the 
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matter. One of the consequences of the delay is that a key 
witness in these proceedings has left the Respondent's 
employ and retired. Furthermore, it is undeniably a fact 
that with the passage of time recollections of the events in 
question are not always as accurate as they should be. It 
ought to be apparent that the consequence of delay is 
that justice is not always done, let alone be seen to be 
done. Moreover, the right given individuals under 
section 29 (b) (1) of the Act in relation to unfair 
dismissals is designed to afford Applicants with an 
expeditious, if somewhat summary, process by which to 
remedy their grievances. The principal remedy in matters 
of this kind is reinstatement and if that is to be a real 
option action must be commenced soon after the 
dismissal. 

The fact that compensation is all that is sought is no 
real answer since compensation should be seen as 
ancillary or incidental to reinstatement not as an end in 
itself. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 724 of 1985. 

Between Charles William Westheafer, Applicant and 
Marriage Guidance Council of WA, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr R.H. 
Gifford on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 651 of 1985. 

Between Craig Wilkinson, Applicant and T. & S. 
McKrill, Respondent. 

Order. 
THERE being no appearance by the Applicant, and 
having heard Mr B.D. Williams on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 6th day of November 1985. 

65 W.A.I.G. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C403 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Verlindens Electrical Service 
of W.A., Edwards Sheet Metal Manufacturers and 
Chubb Fire, a division of Chubb Australia Ltd, 
Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned, Commissioner of 
the Western Australian Industrial Relations 
Commission, presided over a conference between the 
abovementioned parties on 2 October 1985; and whereas 
the parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of that agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. 

Dated at Perth this 2nd day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
NOTWITHSTANDING the Air Conditioning and 
Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 as amended and the Electrical 
Trades (Security Alarms Industry) Award No. R27 of 
1979 as amended and the Electrical Contracting Industry 
Award No. R22 of 1978 in lieu of the provisions thereof 
which are of the nature prescribed in this Order, 
employees who are employed by the respondents on con- 
struction work at the Kalgoorlie Technical College Stages 
2 and 3 shall be paid a site allowance of 80 cents per hour, 
for each hour worked in lieu of disabilities associated 
with the work. 

This Order shall apply from the beginning of the first 
pay period commencing on or after the commencement 
of the construction work by the respondents on site and 
shall terminate at the completion of construction work 
by the respondents on the site. 

[L.S.j 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C422 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Bechtel/Clough Joint 
Venture, Applicant and Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 8 October 1985; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 8th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

L—Title. 
This Order shall be known as the Harriet Construction 

Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Scope of Order. 
5. Duration of Order. 
6. Contract of Employment. 
7. Hours of Work. 
8. Overtime. 
9. Reporting for Duty After Relief Periods. 
10. Absences From Work. 
11. Mixed Functions. 
12. Bereavement Leave. 
13. Jury Service. 
14. Accommodation and Meals. 
15. Transportation. 
16. Reporting of Sickness and Accidents Offshore. 
17. First Aid. 
18. Safety. 
19. Protective Clothing. 
20. Shop Stewards. 
21. Right of Entry of Union Officials. 
22. Grievances and Disputes. 
23. Resolution of Complaints by the Employer 

Against an Employee. 
24. Shift Allowance. 
25. Living Away From Home Allowance. 
26. Tool Allowance. 
27. Quality Allowance. 
28. Derrick Operator Allowance. 
29. Barge Electrician's Allowance. 
30. Leading Hand Allowance. 
31. Sewerage Repair. 
32. Security Search. 
33. Job Termination Payment. 
34. Leave Reserved. 

Schedule I — Classifications and Groupings. 
Schedule II — Wages. 

3.—Parties Bound. 
This Order shall apply to: 

Bechtel/Clough Joint Venture 
and their employees; 

and the: 
Amalgamated Metal Workers' and Shipwrights' 

Union of Western Australia; Electrical Trades 
Union of Workers of Western Australia, WA 
Branch, Perth; 

The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia; 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

4.—Scope of Order. 
This Order shall apply to all work performed offshore 

from the "Derrick Barge 29" by personnel engaged in 
the classifications contained in Schedule I, attached 
hereto during jacket installation and deck placement of 
the Harriet platform. 

5.—Duration of Order. 
This Order shall come into force on 8 October 1985 

and remain in force until the completion of the installa- 
tion of the Harriet platform. 

6.—Contract of Employment. 
(1) Engagement. 

(a) Having regard to the short term nature and 
uniqueness of the work to be performed all 
employees shall be engaged by the day from the 
employer's Operations Office at Perth, 
Western Australia. 

(b) The ordinary hourly rates of pay as detailed in 
Schedule II hereof are inclusive of a 25 per cent 
loading which is paid in lieu of all sick leave, 
public holidays and annual leave entitlements. 

(2) Termination. 
(a) Employees may be terminated by one day's 

notice on either side given at any time or by 
payment or forfeiture of a day's wages calcu- 
lated on the basis of 12 hours at his ordinary 
rate of pay for his classification, as specified in 
Schedule II of this Order. 

(b) Where notice of termination has been given, 
the employee shall continue in his employment 
until the usual finishing time on the day of such 
notice. Provided that where weather conditions 
are such that the employee cannot be trans- 
ported ashore at the expiration of this period of 
notice he shall remain in employment until his 
arrival at the employer's terminal onshore. 

(c) (i) Where an employee is off cycle and 
intends to terminate his employment he 
shall, wherever it is practicable to do so, 
give to his employer prior to the expira- 
tion of his off-duty cycle one day's 
notice of his intention to terminate his 
employment. 

(ii) Should the employee not give such 
notice to his employer but a shorter 
period of notice is given, then such 
shorter period of notice may be accepted 
by agreement between the employee and 
the employer. 

(iii) In the event that neither party reach 
agreement on such shorter notice then 
the employer shall be liable to return the 
employee to his work location if trans- 
portation is readily available so as to 
enable such remaining period of notice 
to be worked. 

(d) The employer shall have the right to dismiss an 
employee for wilful misconduct, neglect of 
duty or inefficiency in which case, the employee 
shall be paid all wages due to him up to the time 
of dismissal only. 
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The employer shall also have the right to 
dismiss an employee who has in his possession, 
or consumes or uses any spirits or intoxicating 
liquor or prohibited drugs whilst: 

(i) on any air transport provided by the 
employer between Karratha and the 
work site and return; or 

(ii) offshore. 
(e) An employee who without reasonable cause 

(proof of which shall lie on him) absents 
himself from work during the period of notice 
shall be deemed to have abandoned his employ- 
ment and shall not be entitled to any payment 
in respect of the period of notice. 

(3) Stand Down: The employer may stand down any 
employee without pay for any day during which such 
employee cannot be usefully employed because of any 
strike, breakdown in machinery or stoppage of work 
(excluding weather conditions) due to any cause for 
which the employer cannot be held responsible. An 
employee who has been stood down shall be transported 
ashore by the first reasonable available means. Except in 
the event of incessant strikes or work stoppages by 
employees, members of one or more unions represented 
on the offshore floating equipment which forces all 
construction work to cease entirely, such stand down 
only commence from the time the employee reaches the 
airport terminal at Karratha. 

(4) Stand-By: An employee who at the request of the 
employer stands by for duty shall be paid his ordinary 
time rate as specified in this Order for his classification 
for every hour not exceeding 12 in any one day. 

7.—Hours of Work. 
(1) Employees will be rostered on for duty up to 252 

hours' work in a 28 day cycle. The customary hours of 
work for an offshore day (Monday-Friday) or shift shall 
be seven hours and 36 minutes (7.6 hours) at the ordinary 
time rate, plus four hours and 24 minutes (4.4 hours) 
routine overtime. 

(2) No employee shall be required to work longer than 
six hours without a paid meal break of 30 minutes. 

(3) Thirty minutes shall be allowed to employees on 
each offshore day or shift for a meal break, which shall 
be counted as time worked. In addition, two 10 minute 
rest periods shall be allowed, one to be taken during the 
first half of the offshore day or shift, and the other 
during the second half of the offshore day or shift. Rest 
breaks shall be taken subject to the observance of the 
employer's safety regulations. 

Where an employee is required to remain on duty 
during his allotted meal break period, and is unable to be 
relieved until after one half hour beyond the 
commencing time of his alloted meal break, he shall be 
paid at overtime rates from the commencing time of his 
normal allotted meal break until relieved for a 30 minute 
meal break. 

(4) Work shall be scheduled to continue day by day 
until the job is completed without interruption for public 
holidays irrespective of the time of the year on which 
those holidays fall including the Christmas New Year 
holiday period. 

(5) In the event of a summer time standard being 
established through legislation in the State of Western 
Australia, the company shall adjust its clocks according- 
ly. However, for the purpose of calculating pay hours for 
shifts worked at the commencement and completion of 
the adjusted period, the company will disregard any time 
changes and make payment as though a normal 12 hour 
shift was worked. 

8.—Overtime. 
(1) All time worked in excess of the ordinary hours of 

work specified in Clause 7 hereof shall be paid for at 
double the ordinary hourly rate of pay. Work performed 
outside the hours of a customary offshore day or shift 
shall be known as "non standard overtime". 

(2) All time worked on a Saturday and Sunday shall be 
paid at double the ordinary hourly rate of pay. 

(3) Rest Period After The Customary Offshore Day 
Or Shift: When non standard overtime is necessary it 
shall, wherever reasonably practicable, be so arranged 
that employees have at least 10 consecutive hours off 
duty between the work of successive days. 

An employee who works so much non standard over- 
time between the termination of his customary offshore 
day or shift and the commencement of his next 
customary shift on the next day so that he has not had at 
least 10 consecutive hours off duty between those times 
shall, subject to this Clause, be released after completion 
of such overtime until he has had 10 consecutive hours 
off duty without loss of pay for ordinary working time 
occurring during such absence. If on the instructions of 
the employer, such an employee resumes or continues 
work without having had such 10 consecutive hours off 
duty he shall be paid at double the ordinary time rate 
until he is released from duty for such period and he shall 
then be entitled to be absent until he has 10 consecutive 
hours off duty without loss of pay for ordinary working 
time occurring during such absence. 

This subclause shall not apply for the purposes of 
changing shifts during rosters. 

(4) Call-Back — Electricians: The following provision 
shall apply in a case where there is only one electrician 
stationed on the barge and available to perform duty. 

An electrician who is recalled to perform duty after the 
completion of his customary offshore day or normal 12 
hour shift shall be paid for a minimum of four hours 
work at overtime rates for each time he is so recalled; 
provided that, except in the case of unforeseen circum- 
stances arising, the employee shall not be required to 
work the full four hours if the job he was recalled to 
perform is completed within a shorter period. 

This subclause shall not apply where the overtime is 
continuous (subject to a reasonable meal break) with the 
completion or commencement of ordinary working time. 
Overtime worked in the circumstances specified in this 
subclause shall not be regarded as overtime for the 
purpose of subclause (3) of this Clause when the actual 
time worked is less than three hours on such recall or on 
each of such recalls. 

9.—Reporting for Duty After Relief Periods. 
(1) At the conclusion of a relief period ashore an 

employee shall report at a designated point in time to 
utilise the scheduled crew change transport which will 
enable him to arrive on board in time to commence his 
rostered work period. 

Should the transport not depart according to schedule, 
the employee will remain on call ready to board the 
transport which may depart at short notice at any time 
after the scheduled departure time. 

Provided he remains on call, an employee will be paid 
as if he had commenced his rostered work period and if 
he so requests will be provided by the employer with an 
Authority pro forma to obtain meals and if necessary 
accommodation at the employer's expense. 

(2) An employee shall personally call, telephone or 
send a telegram to the employer's Operations Office at 
Perth by 5.00 p.m. on the day prior to the day on which 
he is rostered to resume work should he find it would be 
impossible to report for duty as rostered. 

(3) An employee who fails to report at the employer's 
terminal at his agreed amended reporting time shall be 
marked absent for a period not in excess of 48 hours 
from the time he reports pending arrangements being 
made to find alternative transport back to the work site 
for him. During this period the employer shall not be 
obligated to provide the employee with meals or 
accommodation. After the expiration of 48 hours the 
employee, providing he remains on call, will be paid as if 
he was at work. 
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(4) Subclauses (2) and (3) shall not operate if the 
employee's failure to report was due to sudden personal 
illness or accident, proof of which shall lie with him. In 
such a case, the employee shall make every reasonable 
effort to notify the employer's Operations Office at 
Perth before his scheduled transport time. 

10.—Absences From Work. 
(1) Should an employee be absent from work for any 

reason during the 21 day work period the employee will 
lose payment for each day of absence. 

(2) In addition, where an employee who works over his 
rostered 21 days in a 28 day cycle and is unlawfully absent 
from work at the commencement of his next rostered 
work period, an additional deduction of 7.6 hours per 
day, at the ordinary time rate will be made from moneys 
due to the employee for each day of absence up to a 
maximum equal to the number of days the employee had 
worked over his rostered days on duty in the previous 28 
days cycle. 

(3) Should an employee become ill or suffer an injury 
for which he is entitled to workers' compensation, the 
employer shall be entitled to deduct from the employee's 
next pay cheque one-twelfth of the average daily rate for 
his classification for each hour of a shift not worked. 

11.—Mixed Functions. 
An employee engaged for two hours or more on any 

one day or shift on work carrying a higher rate than his 
ordinary classification shall be paid the higher rate for 
such day or shift. If so engaged for an aggregate of less 
than two hours on one day or shift, he shall be paid the 
higher rate for the time so worked. An employee per- 
forming work carrying a lower rate of pay than his 
classification will continue to be paid at the rate for his 
classification. 

12.—Bereavement Leave. 
An employee will be entitled to a maximum of three 

full days' leave ashore with entitlement at 12 hours per 
day at his ordinary time rate of pay, on the occasion of 
the death of his wife, father, mother, child, brother or 
sister. If required by the employer proof of death will be 
given to the employer. In this clause "wife" includes a de 
facto wife and child includes a step child. 

13.—Jury Service. 
An employee required to attend for jury service shall 

immediately on receipt of the notice to attend, notify the 
employer of the date he is required to attend for service. 
If the dates of service fall within a rostered period of duty 
and the Sheriff has not granted an exemption, the 
employee will be granted up to six days of leave of 
absence at his normal offshore rate of pay less the living 
away from home allowance. 

The employee, on his return, shall provide the 
employer with proof of his attendance, the duration of 
that attendance and details of payment received. Such 
payment will be deducted from the employee's wages 
when calculating the amount payable under this clause. 

14.—Accommodation and Meals. 
The employer shall provide an employee with 

accommodation and meals free of charge in all cases 
where the employee lives on board a barge 24 hours a day 
until his rostered work period has been completed or he is 
released from duty to go on relief. 

15. —T ransportation. 
For the purpose of changing crews, the employer shall 

supply transport between Karratha and the offshore 
work place. 

For employees who are required to crew change to and 
from Perth, the employer shall provide air transport 
between Karratha and Perth. 

16.—Reporting of Sickness and Accidents Offshore. 
Because of the ease with which infectious and 

contagious sicknesses can spread, an employee who is 
sick shall immediately report to the employer's first aid 
officer. If he is incapable of reporting, he shall ask 
another employee to report the sickness. 

All accidents shall be reported immediately to the 
employee's foreman, who in turn, shall notify the first 
aid attendant and the employer's Safety Officer. 

17.—First Aid. 
The employer will employ a person qualified to at least 

St John's Ambulance first aid certificate standard whose 
primary function will be to administer first aid. The first 
aid attendant can be employed on other duties, such as 
safety inspection, provided the duties he performs are 
clean in nature. 

18.—Safety. 
All employees shall adhere to all safety directives 

including fire fighting and abandon ship drills required 
by the employer. Failure to do so may when notified 
constitute grounds for instand dismissal. Safety is a 
matter of concern for all on the construction spread and 
the employer's safety officers will be regularly available 
to discuss all matters pertaining to safety provided the 
normal channels of communications are adhered to. 

19.—Protective Clothing. 
(1) The employer shall supply each employee with one 

hard hat, one pair of gloves, and those required to work 
on deck one set of wet weather gear. Employees exposed 
to the risk of eye injury shall be issued with and shall 
wear a pair of safety glasses. All the items will remain the 
property of the employer and will be worn by the 
employee as directed by his foreman. 

(2) An employee shall be paid an allowance of $12.30 
per week of employment to enable himself to purchase 
good quality steel toe safety boots, and suitable work 
clothes. 

(3) Should an employee be required to wear safety 
glasses prescribed by an optician or eye specialist, the 
employee will be responsible for the cost of the prescrip- 
tion and the employer the cost of the safety glasses. 

(4) The employer will provide a laundry service 
without cost to the employee. The delivery, collection 
and repair of clothes will be the responsibility of the 
employee. 

(5) The above allowance is based on the retail price of 
top quality safety boots and protective clothing. It is 
therefore the employee's responsibility to equip and 
clothe himself appropriately. Failure to wear the appro- 
priate safety apparel after the allowances have been 
granted will liable the employee to disciplinary action. 

In addition, if sub-standard work clothes or boots are 
purchased, the employee shall lose entitlement to the 
provision of further allowances. 

20.—Shop Stewards. 
An employee appointed shop steward shall, upon 

written notification to the employer or his representative, 
be recognised as the accredited representative of the 
union to which he belongs and provided that he obtains 
the permission of his foreman or supervisor on each 
occasion before leaving his job, he shall be allowed the 
necessary time during working hours without loss of pay 
to interview the nominated employers representative on 
matters affecting employees whom he represents. 

21.—Right of Entry of Union Officials. 
For the purpose of interviewing employees on legiti- 

mate union business, or investigating a complaint, a 
union official shall have the right to go offshore 
providing he: 

(a) makes prior suitable arrangements with the 
employer's Industrial Relations Manager, or 
other nominated person; 
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(b) does not interfere with the performance of 
work; 

(c) co-operates with the construction spread super- 
intendent in regard to the timing and duration 
of any meeting of his members he may wish to 
hold; 

(d) discloses to the nominated company repre- 
sentative the nature of any complaint he may be 
investigating. 

22.—Grievances and Disputes. 
(1) It is agreed that every endeavour shall be made to 

settle amicably without interruption to work any 
grievance, complaint, claim or dispute which may arise 
by direct co-operative negotiation. 

(2) Any complaint, grievance, claim or dispute shall be 
dealt with as follows: 

(a) The employee concerned (and if he so desires, 
his shop steward) shall discuss the matter with 
his foreman in an endeavour to reach a fair and 
equitable solution. If after the involvement of 
the shop steward, the matter is still unresolved, 
the shop steward shall have the right and 
responsibility to go direct and discuss the 
matter with the nominated employer's 
representative. 

(b) The employer's representative shall investigate 
the complaint or grievance and make every 
effort to resolve the problem. 

(c) In the event of the complaint or grievance still 
existing the shop steward shall immediately 
notify the local official of the union of the 
employee. 

(d) The shop steward shall have the right to have a 
message transmitted by radio to the union 
office. The radio operator at the Operations 
Office of the employer shall forward this 
message to the employer's Industrial Relations 
Manager or other responsible employer official 
who shall ensure the message is received by the 
union and an acknowledgement of the receipt 
of the message transmitted back to the shop 
steward. 

(e) If settlement has not been reached within a 
further 12 hours where possible the matter shall 
be discussed between the Industrial Relations 
Manager or other responsible employer official 
and the appropriate official(s) of the union 
concerned. 

(f) In the event of the matter not being settled after 
such procedure has been followed, the parties 
shall refer the matter to the Western Australian 
Industrial Relations Commission. 

(3) (a) Until the matter is determined, work shall 
continue as normal if the parties agree that it can do so 
pending the settlement of the matter and no party shall 
be prejudiced as to find settlement by the continuance of 
work. 

(b) Where safety is an issue the primary priority shall 
be the resolution of that issue and work in the unaffected 
areas shall continue. 

23.—Resolution of Complaints by the Employer 
Against an Employee. 

In the event of a complaint being made against an 
employee for minor misdemeanour, it shall primarily be 
the responsibility of the employee's foreman to point out 
to the employee the nature of the complaint and to 
endeavour to ensure that an understanding is reached. 

However, should there be a repetition of the particular 
or similar matter complained about, the foreman shall 
refer the matter to the construction spread 
superintendent. 

If in the opinion of the employer's representative, the 
matter is such as to warrant a reprimand, the super- 
intendent shall issue a written warning, setting out details 
of the complaint against the employee and have it handed 
to the employee concerned in the presence of his shop 
steward. A copy shall be given forthwith to the shop 
steward and as soon as possible shall be sent to the local 
official of the Union to which the employee belongs. 
Should it be necessary to issue a written second warning 
to the same individual the employer may in the event of 
the third occurrence, dispense with the services of the 
employee in accordance with Clause 6 (2) of this Order. 
A copy of the second warning shall also be forwarded to 
the local official of the union as soon as possible after the 
warning has been issued. 

The above system is designed to ensure the rights of the 
individual are fully protected. It does not in any way 
however diminish the employer's right to instantly 
dismiss an employee for serious or wilful misconduct in 
accordance with Clause 6 (2) (d) of this Order. 

24.—Shift Allowance. 
A shift allowance of 17.5 per cent shall apply to all 

ordinary time worked Monday to Friday. 

25.—Living Away From Home Allowance. 
An allowance of $20.40 per day for each day or part of 

a day spent offshore shall be paid to each employee. 

26.—Tool Allowance. 
(1) In addition to the hourly rates payable under this 

Order all tradesmen shall receive an all purpose allow- 
ance of 19 cents per hour for all hours worked. 

(2) For the purposes of subclause (1) a tradesman shall 
be a: 

(i) Welder. 
(ii) Barge Electrician. 
(iii) Barge Engineer. 
(iv) Tradesman. 
(v) Head Cook. 
(vi) Cook. 

27.—Quality Allowance. 
All coded welders shall in addition to all other 

remuneration receive an allowance of $1.87416 per hour 
for each hour worked. 

28.—Derrick Operator Allowance. 
Derrick Operators shall be paid a daily allowance of 

$18.80 for operating the main derrick. 

29.—Barge Electrician's Allowance. 
A Barge Electrician shall in addition to all other 

remuneration receive an allowance of 0.684 cents per 
hour for each hour worked. 

30.—Leading Hand Allowance. 
An employee required to act in the capacity of a 

leading hand shall receive an additional rate as follows: 
In charge of three but not 
more than 10 employees 35 cents per hour 
In charge of more than 
10 employees 54 cents per hour 

31.—Sewerage Repair. 
In the event that an employee is required to work on: 

(a) the disconnection and/or unblocking of either 
the excreta pipes or the urinal pipes from the 
water trap to the system; or 

(b) the cleaning or servicing of the strainer or the 
lacerator at the inlet to the system; or 

(c) the tank which requires the use of suction 
pumps to clear a blockage, 

he shall be paid an additional allowance of $11.84 per 
hour for each hour so worked. 
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32.—Security Search. 
In the interest of passenger safety and security, all 

employees shall be subject to a security check before 
departure to or from location. 

33.—Job Termination Payment. 
(1) On completion of his employment with the 

employer an employee shall be entitled to a job 
termination payment. 

(2) The job termination payment shall accrue on a 
daily 12 hour shift worked basis as follows: 

Wage Group $ Per Day 
1 58.00 
2(a) 55.86 
2(b) 53.89 
3 52.15 
4 51.48 
5 50.30 
6 49.68 
7 49.00 
8 46.78 
9 46.30 

10 45.46 

(3) The allowance shall be paid for days worked 
offshore and includes the 25 per cent loading as pre- 
scribed in Clause 6 (b) Contract of Employment. The 
allowance shall not accrue for a 12 hour shift during 
which a stoppage of work or a ban or a limitation of 
work occurs in which the employee has participated. 

(4) The job termination pay shall not apply to 
employees who are off work on workers' compensation. 

34.—Leave Reserved. 
Leave is reserved for the Federated Engine Drivers' 

and Firemen's Union and Australian Workers' Union to 
discuss the issue of union coverage of the Gantry/Pedes- 
tal Crane Operations. 

Schedule I. 
Classifications and Groupings: The classifications and 

their groupings set out below are those engaged for the 
platform installation phase — 

(a) Amalgamated Metal Workers' and Ship- 
wrights' Union: 

Welder Group 1 
Barge Engineer Group 3 
Tradesman Group 5 
Rigger Group 6 
Buffer and Grinder Group 8 
T rades Assistant Group 9 
Oilers Group 9 

(b) Australian Workers' Union: 
Anchor Hoist Operator Group 4 
Head Cook Group 5 
Cook Group 7 
Storeman Group 8 
Construction Labourers Group 9 
Clamp Operator Group 9 
Assistant Cook Group 9 
Messman Group 10 
Galleyhand Group 10 
Janitor Group 10 
Laundryman Group 10 

(c) Electrical Trades Union: 
Electricians Group 2 (b) 
Electrical Assistants Group 9 

(d) Federated Engine Drivers' and Firemen's 
Union: 

Derrick Operator Group 2 (a) 
Auxiliary Crane Operator Group 4 

Schedule II. 
Wages: The following ordinary hourly rates shall be 

paid — 
Wage Group $ Per Hour 

1 18.171 
2 (a) 17.285 
2 (b) 17.285 
3 17.179 
4 16.941 
5 16.524 
6 16.301 
7 16.059 
8 15.27 
9 15.099 

10 14 803 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C449 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Direct Engineering 
Services and Haden Engineering Pty Ltd, 
Respondents. 

WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned, Commissioner of 
the Western Australian Industrial Relations 
Commission, presided over a conference between the 
abovementioned parties on 10 October 1985; and 
whereas the parties have met and conferred and have 
arrived at agreement on the matters in dispute, and have 
now therefore requested the Commission to issue an 
Order in the terms of that agreement; now therefore, 
pursuant to the powers contained in section 44 (8) (a) of 
the said Act and all other powers therein, the Commis- 
sion hereby makes the following Order in the terms of the 
attached schedule. 

Dated at Perth this 10th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
1. This Order shall be known as the Airconditioning 

and Services (North West) Order 1985 and shall replace 
Order No. C210 of 1984. 

2. —Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Wages. 
Location Allowance. 
Disability Allowance. 
Travelling Engagement and Termination. 
Air Fares. 
Living Out Allowance. 
Restraint on Remuneration. 
Term. 
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3.—Area and Scope. 
Notwithstanding the provisions of the Air Condition- 

ing and Refrigeration Industry (Construction and 
Servicing) Award No. 10 of 1979 and the Metal Trades 
(General) Award No. 13 of 1965. This Order shall apply 
to tradesmen, tradesmen's assistants, storemen and 
apprentices employed by Direct Engineering Services Pty 
Ltd and Haden Engineering Pty Ltd north of the 26th 
parallel of south latitude. 

4.—Wages. 
(1) Subject to Clause 6.—Disability Allowance of this 

order the ordinary weekly rate of wage for tradesmen, 
tradesmen's assistants and storemen shall be as set out in 
Clause 10.—Wages subclause (2) paragraph (a) of Part II 
Construction of the Metal Trades (General) Award No. 
13 of 1965 as amended and shall be inclusive of all special 
rates and allowances and be paid as an "all purpose" 
rate. 

(2) In addition to the rate of wage prescribed in 
subclause (1) of this clause each employee (including an 
apprentice) shall be paid the construction allowance pre- 
scribed in the Metal Trades (General) Award No. 13 of 
1965 for an employee engaged on the construction of a 
large industrial undertaking or a large Civil Engineering 
Project. 

(3) (a) The rate of wage of an apprentice covered by 
this order shall be the wage per week expressed as a 
percentage of the "Tradesman's rate" as set out in 
subclause (4) apprentices of Clause 32.—Wages Part I 
General of the Metal Trades (General) Award No. 13 of 
1965. 

(b) For the purpose of calculating the wage of an 
apprentice the "Tradesman's rate" referred to in para- 
graph (a) of this subclause shall be that prescribed in 
subclause (1) of this clause. 

5.—Location Allowance. 
An employee who is paid a "living out" allowance 

shall be deemed to be provided with board and lodging 
for the purposes of Clause 20.—Location Allowance of 
the Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 and 
Clause 22.—Location Allowances of the Metal Trades 
(General) Award No. 13 of 1965. 

6.—Disability Allowance. 
(1) An allowance of 61 cents per each hour worked 

shall be paid to tradesmen and tradesmen's assistants; 
(2) An allowance of five cents per each hour worked 

shall be paid to storemen; 
(3) An apprentice in his first two years of experience 

shall be paid one-half of the allowance and thereafter the 
full allowance. 

7.—Travelling Engagement and Termination. 
(1) In this clause "fare" includes the cost of trans- 

porting any tools owned by the employee and required by 
him in his employment and in the case of a married 
employee travelling on engagement only, "fare" 
includes the cost of excess baggage up to a limit of 40 
kilograms per family unit. 

(2) Subject to the provisions of this clause the fare of 
an employee from the place of engagement to any place 
of employment shall be paid by the employer and the 
employee shall be paid at ordinary rates for not more 
than eight hours in any day for time spent in travelling to 
the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the employer 
travelling time in excess of eight hours shall not be 
allowed unless the Commission otherwise determines. 

(3) The amount of the fare paid by an employer 
pursuant to subclause (2) may be deducted from the 
subsequent earnings of the employee concerned in such 
manner as is agreed in writing between the employee and 
the employer. 

(4) If an employee completes six months' continuous 
service with the employer or is terminated before that 
time, any amount deducted by the employer from the 
employee's wages pursuant to subclause (3) to the extent 
that it does not exceed the cost of air fare from Perth to 
the site, shall be refunded to the employee. 

(5) If an employee completes nine months' continuous 
service with his employer or is terminated after complet- 
ing six months but less than nine months' continuous 
service, the balance of any amount deducted pursuant to 
subclause (3) shall be refunded to the employee. 

(6) If an employee completes 12 months' continuous 
service with his employer and resigns or is terminated he 
shall be given his air ticket from site to Perth. 

(7) If an employee completes two years' continuous 
service with his employer and resigns or is dismissed he 
shall be given his air ticket from site to his original point 
of engagement within Australia. 

8.—Air Fares. 
(1) The employer shall provide a family air ticket, 

return to Perth, once per 12 months. 
(2) In the case of single employees two single return air 

fares to Perth every 12 months shall be provided. 
(3) If the employee travels to Perth by road vehicle he 

shall be reimbursed to the extent of the amount of a 
return air fare to Perth. 

(4) All dependent children are eligible for the family 
air fare regardless of their age. 

(5) Where an employee has been provided with air 
fares to Perth and fails to resume work with the employer 
upon completion of that leave the employer may deduct 
from any moneys due to the employee the cost of such 

9.—Living Out Allowance. 
In lieu of the provisions of the Metal Trades (General) 

Award No. 13 of 1965, the following provisions shall 
apply. 

(1) The employer shall provide single employees with 
suitable board and lodging. 

(2) Single employees who opt to live out, and all other 
employees, shall be paid $100 per week to cover expenses 
reasonably incurred by the employee for board and/or 
lodging. 

(3) The provisions of subclauses (2) and (3) of this 
clause do not apply on annual leave or with respect to any 
period during which the employee is absent from work 
without reasonable excuse. In such a case, where board 
and lodging is supplied by the employer he may deduct, 
from money owing or which may become owing to the 
employee, an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(4) Liberty is reserved to the union to apply to amend 
the provisions of subclause (2) after a period of 12 
months from the date of this Order. 

10.—Restraint on Remuneration. 
An employer on whom this order is binding shall not 

increase the rate of wage payable to any employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This order shall operate from the beginning of the first 

pay period commencing on or after 10 October 1985 and 
shall expire at the completion of two years. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C522 of 1985. 

Between McFee Construction Engineering Pty Limited, 
Applicant and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Amalgamated Metal Workers' and Ship- 
wrights' Union of Workers of Western Australia, 
Respondents. 

Order. 
WHEREAS a dispute existed between McFee Construc- 
tion Engineering Pty Limited and the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia and Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Austraha regarding bans in 
support of a claim for reinstatement; and whereas a con- 
ference was held on the 8th, 12th and 19th days of 
November 1985 at which the parties settled their dispute 
and reached agreement on the terms of an order to issue; 
now therefore, I, the undersigned, pursuant to the 
powers conferred on me by the Industrial Relations Act 
1979 do hereby order — 

1. That Mr R. Addison be transferred by McFee 
Engineering Pty Limited to his previous place of 
work at the two mile depot at Karratha. 

2. That the Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia and Mr R. 
Addison recognise and accept that Mr Addison will 
be required and shall perform work over the full 
range of activities carried out by McFee Construc- 
tion Engineering Pty Limited including working 
from drawings in the Boilermaking trade if 
required. 

3. That the transfer of Mr R. Addison back to 
Karratha is' designed to objectively appraise his 
claim that he can competently perform the work 
within his trade compared with other tradesmen 
across the range of work as carried out by the 
company over the past 12 months. 

4. That it is agreed that the parties to this order 
will positively participate in monitoring Mr 
Addison's performance. 

5. That 
(a) If during the eight week period of 

appraisal Mr R. Addison fails to sub- 
stantiate his claim the parties may agree his 
services should be terminated and the 
company shall give one weeks' pay in lieu 
of notice; 

(b) In the event the parties disagree on the 
results of the appraisal either party shall 
refer the matter to the Commission for 
determination. 

6. That if any other issues arise on redundancy 
procedures at the two mile depot the parties under- 
take to follow the procedures prescribed by the 
Pilbara Maintenance Order 1983 in Clause 10.— 
Redundancy. 

Dated at Perth this 19th day of November 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR552 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Limited, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 18th day of November 1985. 

Mr C. Butcher and with him Mr A. Woodward on 
behalf of the Applicant. 

Mr L. Pilgrim and with him Mr M. Diamond and Mr 
W. Milligan on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously from the Bench.) 

THE COMMISSIONER: This matter is the reference of 
a dispute pursuant to section 44 of the Industrial 
Relations Act 1979. The rule in these cases is that not 
every act of misconduct is ground for summary dismis- 
sal. Each case must be considered according to all of the 
circumstances surrounding it. It must be shown by the 
employer who asserts the fact giving rise to the action 
that there are reasonable grounds for believing that an 
essential element in the contractual relationship is 
destroyed. That is something to be determined by the 
evidence, the standard of proof being the balance of 
probabilities. There will be cases, of course, where on act 
of misconduct will justify a dismissal. 

In my opinion the evidence in this case reveals 
sufficient facts to allow a reasonable conclusion that the 
employee is capable of threatening and abusive 
behaviour towards others. In the first place the actions of 
the employee were serious, that is to say, wilful, not- 
withstanding that at the time in question he was under 
the influence of alcohol. There were sufficient warnings 
that such behaviour would lead to disciplinary action. 
Secondly, technically the incident constitutes an assault 
because it encompasses threats. Provocation in a case of 
assault is a defence and would ordinarily be a matter for 
my consideration in mitigation. However, there is no 
evidence of provocation towards Mr Nada and even if 
there were it would have to be serious to warrant a 
reaction similar to Mr Nada's conduct. 

Finally, there is evidence of previous misbehaviour 
which suggests a high probability that the conduct of Mr 
Nada on this occasion will be repeated. Mr Nada denied 
that he committed a misconduct although chronological- 
ly the incidents he mentions correspond in general with 
those mentioned by the witnesses for the company. 
However, he freely admits to having consumed alcohol 
and this fact alone is sufficient to throw doubt on his 
evidence and causes me to prefer the evidence of the 
company's witnesses. In my opinion the company was 
justified in taking dismissal action against Mr Nada in 
consideration of other employees and employees of the 
contractors which service the single persons workforce. 

The case is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR552 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr C. Butcher and with him Mr A. 
Woodward on behalf of the Applicant and Mr L. Pilgrim 
and with him Mr M. Diamond and Mr W. Milligan on 
behalf of the Respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That this matter be dismissed. 

Dated at Perth this 18th day of November 1985. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR372 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Another, 
Claimants and the State Energy Commission of 
Western Australia, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 19th day of November 1985. 

Mr J. Gandini on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth. 

Mr T. Cook on behalf of the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch. 

Mr M. Hurley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission from a conference held pursuant to the pro- 
visions of section 44 of the Industrial Relations Act 1979 
at which no agreement could be reached. It contains a 
claim by the unions that certain work done by employees 
of the State Energy Commission should attract an 
allowance to compensate the employees for the 
disabilities of such work and the facts are now set out. 

It appears that the SEC uses a liquid falling within the 
group known as Polychlorinated Biphenyls (PCBs) as a 
dielectric in some of its power distribution equipment. 
That PCBs have an adverse effect on the body has been 
known for some time (see for example Industrial 
Toxicology — Hamilton and Hardy third ediction 1972) 
and the SEC has provided safety gear for employees 
when they are likely to be in contact with PCBs (see 
Memo dated 18 July 1979 — Ex 2). However, it further 
appears that the serious effects of contact with PCBs 
were not recognised by employees when some of the 
safety gear was not used regularly because it caused 
discomfort. 

Since then the situation has changed. The SEC has 
embarked on a programme of replacing equipment con- 
taining PCBs and the union has vigorously pursued the 
safety factor to the extent that agreement has now been 
reached on work practices which will ensure the safety of 
employees when they handle this equipment. It has been 
the practice for the SEC to call for volunteers to do this 
work. 

The operation giving rise to the dispute now before the 
Commission involves the removal of capacitors contain- 
ing PCB. Each capacitor weighs about 50 kg and 
contains between 10-15 litres of PCB. The capacitors are 
mounted in racks of up to six metres in height. In some 
instances faults have appeared in the casing of capacitors 
permitting liquid to escape so that it contaminates the 
casing of the capacitor, those underneath and the con- 
crete slab upon which the rack is mounted. When this 
occurs, sand is spread on the concrete to absorb the bulk 
of the liquid and the faulty capacitor is wrapped in plastic 
and taped. 

It is the task of the employees concerned to sweep up 
the sand, put it into plastic bags and pack the bags into 
special containers for transport to the destruction site. 
After clearing the sand they then remove faulty 
capacitors and others to provide a balanced electrical 
system. Each capacitor is held in position by two bolts. 
These are removed and the capacitor is freed from the 
rack and placed in the special container. A Hiab hoist on 
a truck is used for assistance in this process. On site the 
employees are provided with a caravan containing their 
lockers and space to change into their protective 
clothing. There is a plastic lined annex to the caravan in 
which they remove their protective clothing at the com- 
pletion of each work period. 

Their protective clothing consists of a zip up plastic 
coverall which provides a head to ankle sealed environ- 
ment. Rubber gloves and boots provide protection for 
hands and feet while the head is further protected by the 
usual safety helmet. The face is protected by a respirator 
which contains an appropriate filter cartridge. When 
fully clothed the employee is totally enclosed in material 
impervious to PCBs. 

The employees are permitted to work at their own pace 
and guide lines have been suggested on the length of time 
employees should spend in the protective clothing. On 
the day of inspection the work period was about 45 
minutes in an air temperature of about 20 degrees 
Celsius. During that period some of the employees were 
engaged for short periods in work requiring quite some 
exertion because the bolts are not easily removed, one 
having to be removed by means of a cold chisel and 
hammer. When they removed their protective clothing 
the excessive perspiration was obvious. The employees 
will usually work in the sun in the cooler parts of the day 
with the work periods not exceeding one hour and 
totalling about three or four hours each day. At the end 
of each work period, the employees remove their pro- 
tective clothing and dispose of it and have a break before 
they put on fresh protective clothing and begin a new 
work period. 

During the proceedings discussion took place on the 
effects of heat on the body, however there was little to 
assist in a situation in which employees are required to 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2321 

work whilst wearing protective clothing which prevents 
any ventilation. The SEC is receiving advice from its 
health and safety branch on the length of time to be spent 
in such clothing having regard for ambient temperature, 
insolation and the level of exertion required in the job. 
Assuming this advice to be correct on the basis of present 
knowledge I do not believe I should take into account the 
effects of heat stress except at a nominal level. 

There is clearly in my view a measure of disability in 
the work. Employees are having to carry out a task whilst 
wearing cumbersome clothing which hampers their 
movements, so that a relatively simple task is made more 
difficult. Their ability to communicate clearly is severely 
restricted. Much of their work is done from a ladder, a 
factor which contributes to a further reduction in 
mobility. In addition to these disabilities the employees 
must contend with the problem of increasing heat within 
the protective clothing and the consequential accumula- 
tion of perspiration which cannot evaporate and cool the 
body. 

The award makes no provision for the payment of an 
allowance for work under such conditions nor is the 
work usually done in such a manner. I therefore am satis- 
fied that an allowance may be prescribed to compensate 
employees in accordance with Principle 9. 

The case for the unions hinged on the factual elements 
of disability to which I have already referred and I was 
provided with several decisions for comparative 
purposes. For the SEC it was submitted that the work 
demanded no special payment. A number of work situa- 
tions were referred to which required the wearing of 
protective equipment or clothing and which did not 
warrant special payment. I believe none of this material 
permits a conclusion that the work or the protective 
clothing generates the disabilities experienced and 
demonstrated in this case. 

Reference was made to the reasons for decision in a 
matter concerning an experience allowance for SEC 
employees (59 WAIG 387) and it was suggested that the 
allowance catered for all of the incidents of the work. I 
am of the opinion that the comments of the Commission 
in that case were made with respect to the ordinary work 
of SEC employees. The circumstances of this case clearly 
demonstrate something unusual and therefore outside 
what was contemplated in that case. 

I was referring to a number of award provisions for the 
purpose of establishing a scale of relative values so to 
convince me to fix a rate significantly less than that 
claimed if I concluded that an allowance was payable. 

I have regard for the submissions of the parties and a 
special allowance of $1.00 per hour will be fixed for this 
work. The allowance will be paid with respect to all time 
spent in protective clothing and to time spent in recoup- 
eration up to 30 minutes after each work period in pro- 
tective clothing. I do not agree that the payment should 
be made with respect to the whole of the ordinary hours 
on a day when PCB work is done because it has not been 
shown that the disability of the work is experienced 
outside the times I have mentioned. 

Minutes will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR372 of 1985. 

Between the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and 
Another, Claimants and the State Energy Commis- 
sion of Western Australia, Respondent. 

Order. 
HAVING heard Mr J. Gandini on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr T. Cook on 
behalf of the Australasian Society of Engineers, 
Moulders and Foundry Workers WA Branch and Mr M. 
Hurley on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That in addition to the matters prescribed in 
Clause 31.—Special Rates and Provisions of the 
Engineering Trades (State Energy Commission) 
Award No. 1 of 1969 the following special allowance 
shall apply to employees of the respondent engaged 
in the removal and disposal of capacitors containing 
polychlorinated biphenyls (PCBs). 

1. For the work involving the removal and 
disposal of containers containing poly- 
chlorinated biphenyls in which protective 
clothing is worn and for the period of up to 
30 minutes afterwards an allowance of 
$1.00 per hour shall be paid. 

2. This Order shall have effect on and from 
the 22nd day of October 1985. 

Dated at Perth this 22nd day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR338 of 1985. 

Between Leighton Contractors Pty Ltd, Applicant and 
the Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers and Others, Respondents. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 12th day of November 1985. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Association of Draughting, 
Supervisory and 
Technical Employees 

Australasian Society of 
Engineers 

Australasian Society of 
Engineers 

Australasian Society of 
Engineers and Others 

Australasian Society of 
Engineers and Others 

Australian Railways Union 

Australian Railways Union 

Australian Railways Union 

Australian Railways Union 

Australian Railways Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Alcoa Australia 
Pty Ltd 

Hamersley Iron 
Pty Ltd 

State Energy 
Commission of 
Western Australia 

State Energy 
Commission of 
Western Australia 

State Energy 
Commission of 
Western Australia 

Transfield (WA) 
Pty Ltd 

McFee Construction 
Engineering 
Pty Ltd 

J.M. Best and Sons 
and Another 

State Energy 
Commission of 
Western Australia 

Mt Newman Mining 
Co Pty Ltd 

Coventry Motors 

Swan Portland 
Cement Ltd 

CSBP and Farmers 
Ltd 

State Energy 
Commission of 
Western Australia 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Goldsworthy Mining 
Ltd 

Goldsworthy Mining 
Ltd 

Goldsworthy Mining 
Ltd 

Hamersley Iron 
Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

NUMBER — 
COM- 

MISSIONER 
DATE MATTER RESULT 

C502 of 1985 
Gregor C 

28/10/85 
01/11/85 

Dismissal of a worker Concluded 

C572 of 1985 
Salmon C 

22/11/85 Utilisation of contractors Concluded 

C307 of 1985 
Johnson C 

16/07/85 
07/10/85 

Dispute re the working 
of overtime 

Concluded 

C379 of 1984 
Johnson C 

16/08/84 
13/12/84 

Dispute concerning the 
provision of a meal 
allowance 

Concluded 

C544 of 1984 
Johnson C 

13/12/84 Dispute re certain 
conditions of 
employment 

Concluded 

C304 of 1985 
Johnson C 

22/07/85 
06/11/85 

Dispute re claim for 
retrenchment pay 

Referred 

C522 of 1985 
Salmon C 

08/11/85 
12/11/85 
19/11/85 

Ban over the reinstate- 
ment of a worker 

Concluded 

C391 of 1985 
Coleman C 
Halliweii C 

03/10/85 
21/10/85 

Allowances and 
conditions to be 
applied to construction 
site at Capel 

Concluded 

C243 of 1984 
Johnson C 

31/05/85 Dispute re bans and 
restrictive practices 

Concluded 

C480 of 1985 
Salmon C 

18/10/85 Reinstatement of a 
worker 

Concluded 

C408 of 1985 
Halliweii C 

01/10/85 Dispute re redundancy 
payment 

Referred 

C393 of 1985 
Salmon C 

06/09/85 
09/09/85 
13/09/85 

Strike action at Swan 
Portland Cement Ltd 

Concluded 

C83 of 1985 
Salmon C 

14/03/85 Increase of wages for 
leading hands 

Concluded 

C372 of 1985 
Johnson C 

29/08/85 
04/11/85 

Dispute re handling of 
polychlorinated 
biphenyl (PCB) 
capacitors 

Referred 

C37 of 1985 
Johnson C 

09/02/85 Conditions of employ- 
ment for shunters 

Concluded 

C110 of 1985 
Johnson C 

15/03/85 
08/11/85 

Dispute re bans on 
overtime 

Concluded 

C292 of 1983 
Johnson C 

08/08/83 
06/08/84 
08/11/85 

Dispute re claim for a 
shop allowance 

Concluded 

C354 of 1985 
Johnson C 

12/08/85 
08/11/85 

Dispute re weekend 
rosters for signalmen 

Referred 

C459 of 1984 
Johnson C 

26/09/84 
02/10/84 
03/10/84 
30/04/85 
08/11/85 

Dispute re bans on 
overtime 

Concluded 

C255 of 1985 
Salmon C 

26/06/85 Proposed exploration 
drill 

Concluded 

C462 of 1985 
Salmon C 

09/10/85 Medical problem of a 
person on site 

Concluded 

C540 of 1985 
Salmon C 

15/11/85 Dispute re filling of 
vacancies 

Concluded 

C524 of 1985 
Salmon C 

06/11/85 
07/11/85 

Industrial action in 
support of employees 
of the cleaning 
contractor 

Concluded 

C529 of 1985 
Salmon C 

06/11/85 Dispute re plant 
operators 

Referred 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 
and Others 

Federated Clerks' Union 

Federated Engine Drivers 
Union 

Meat Industry Employees' 
Union 

Miscellaneous Workers' 
Union 

Miscellaneous Workers' 
Union 

Royal Australian Nursing 
Federation 

Shop, Distributive and 
Allied Employees 
Association 

Goldsworthy Mining 
Ltd 

O'Donnell Griffin 

State Energy 
Commission of 
Western Australia 

State Energy 
Commission of 
Western Australia 

Gandy Timbers 
Pty Ltd 

Goldsworthy Mining 
Ltd 

Malcolm John 
Roberts and Jimwa 
Pty Ltd trading as 
Farmers Direct 

Hon Minister for 
Education 

Masters Dairy Ltd 

Hon Minister for 
Health 

G & F Erhenfeld and 
M & G Cousins 
trading as Koala 
Mania 

C409 of 1985 
Salmon C 

C414 of 1985 
Johnson C 

C46 of 1985 
Johnson C 

C235 of 1985 
Johnson C 

C297 of 1985 
Johnson C 

C539 of 1985 
Salmon C 

C458 of 1985 
Gregor C 

C475 of 1985 
Johnson C 

C484 of 1985 
Johnson C 

C519 of 1985 
Johnson C 

C495 of 1985 
Johnson C 

15/11/85 Stoppages at Finucane Concluded 
Island 

19/09/85 Dispute re bans on site Concluded 
25/09/85 
19/02/85 Dispute re the classifica- Concluded 

tion of an employee 

17/06/85 Dispute concerning Concluded 
04/07/85 country accommoda- 

tion 
19/07/85 Dispute re the amount of Concluded 

termination payment 
to be made to an 
employee 

15/11/85 Clarification of public Concluded 
holidays over 
Christmas/New Year 
shutdown 

14/11/85 Dispute re union entry Concluded 

16/10/85 Dispute re bans on the Concluded 
machine known as the 
dust extractor 

24/10/85 Dispute re conditions Concluded 
of employment for an 
employee 

05/11/85 Dispute re bans by Concluded 
clinical instructors 

29/10/85 Dispute re dismissal Referred 

NOTICES — 
Appointments — 

APPOINTMENT 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of sections 74 and 75 of the 
Industrial Relations Act 1979 hereby appoint, subject to 
the provisions of that Act, Commissioner G.L. Fielding 
to be Deputy Chairman of the Government School 
Teachers Tribunal. 

Dated the 15th day of November 1985. 

[L.S.] 
(Sgd.) E.R. Kelly, 

Chief Commissioner. 
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PUBLIC SERVICE — Reclassification appeals — 

No. Name Item No. Decision Date 

PSA 201/85 Paul Cornelius VAN HOOFT 23 (P107438) Withdrawn by leave 21/11/85 
PSA 261/85 Michael MALAXOS 47 Ml396 Withdrawn by leave 26/11/85 
PSA 269/85 Colin LIDDLE Withdrawn by leave 18/11/85 
PSA 287/85 Jonathon Harry THWAITES 47 M1387 Withdrawn by leave 26/11/85 
PSA 337/85 Peter GLOVER 23 5431 (PI08420) Withdrawn by leave 11/10/85 
PSA 340/85 John SUDA 23 2263 Reclassified C-II-6/7 08/11/85 
PSA 369/85 Steven TOWLER 47 8435 Dismissed 14/11/85 
PSA 370/85 Ian James STEWART 47 8360 Reclassified and retitled A-I-I 15/11/85 

Manager, Operations Review 
PSA 371/85 Ross Goodes BARRETT 47 8430 Withdrawn by leave 12/11/85 
PSA 372/85 Iain Keith MACKENZIE 47 8385 Withdrawn by leave 12/11/85 
PSA 427/85 Sylvia Mavis GROW Ml 420 Withdrawn by leave 26/11/85 
PSA 430/85 Barry John COBB M1380 Withdrawn 26/11/85 
PSA 434/85 John Arthur BOTTOMLEY 07 1360 Dismissed 14/11/85 
PSA 437/85 John FARRELL 52 1539 Dismissed 08/11/85 
PSA 438/85 I.E. KIRTON 52 1541 Dismissed 08/11/85 
PSA 439/85 Albert William PASCOE 52 1540 Dismissed 08/11/85 
PSA 440/85 Ralph HAYNES 52 1537 Dismissed 08/11/85 
PSA 441/85 David Robert GIBBS 52 1543 Dismissed 08/11/85 
PSA 442/85 William Geoffrey HYDE 52 1542 Dismissed 08/11/85 
PSA 443/85 Kenneth George MEAKINS 52 1536 Dismissed 08/11/85 
PSA 444/85 Sephney William STOTHARD 52 1538 Dismissed 08/11/85 
PSA 445/85 Robert Norman DAVIES 52 1535 Dismissed 08/11/85 
PSA 446/85 Richard Allen LANGE 52 1550 Dismissed 08/11/85 
PSA 447/85 Edward Alfred MCDAVITT 52 0884 Dismissed 08/11/85 
PSA 448/85 Kerry Reginald MALONE 52 1551 Dismissed 08/11/85 
PSA 449/85 Stuart Alvin B. WALKER 52 1557 Dismissed 08/11/85 
PSA 450/85 Flavio PERLINI 52 1555 Dismissed 08/11/85 
PSA 451/85 Steven Derek HELEY 52 1665 Dismissed 08/11/85 
PSA 452/85 John Warren CARNEGIE-SMITH 52 1546 Dismissed 08/11/85 
PSA 453/85 John GOODMAN 52 0822 Dismissed 08/11/85 
PSA 454/85 Sidney James BRODIE 52 0880 Dismissed 08/11/85 
PSA 455/85 Geoffrey Robert HUNTER 52 1549 Dismissed 08/11/85 
PSA 456/85 Graeme John HILLS 52 0883 Dismissed 08/11/85 
PSA 457/85 William Raymond PATRICK 52 1554 Dismissed 08/11/85 
PSA 458/85 Tom LODDARD 52 1547 Dismissed 08/11/85 
PSA 459/85 Ronald Arthur BRITTEN 52 1545 Dismissed 08/11/85 
PSA 460/85 Brian Roy WOOD 52 1559 Dismissed 08/11/85 
PSA 461/85 Robert Maxwell MITCHELL 52 0885 Dismissed 08/11/85 
PSA 462/85 Raymond Wilfred DENTON 52 0881 Dismissed 08/11/85 
PSA 463/85 Harold Morton SHAW 52 0886 Dismissed 08/11/85 
PSA 464/85 Ian Leonard WESTON 52 1558 Dismissed 08/11/85 
PSA 465/85 Ronald Joseph MCLAUGHLIN 52 1553 Dismissed 08/11/85 
PSA 466/85 Robert Leonard SMITH 52 1556 Dismissed 08/11/85 
PSA 467/85 Edward John HORROCKS 52 1548 Dismissed 08/11/85 
PSA 468/85 Robert Edwin MCARTHUR 52 1552 Dismissed 08/11/85 
PSA 469/85 Kenneth George HOSKINS 52 1578 Dismissed 08/11/85 
PSA 470/85 D. TROUP 52 1588 Dismissed 08/11/85 
PSA 471/85 Roy Marshall BIRCH 52 1562 Dismissed 08/11/85 
PSA 472/85 Jack CHAMBERS 52 1568 Dismissed 08/11/85 
PSA 473/85 Roy SWIFT 52 1587 Dismissed 08/11/85 
PSA 474/85 Douglas Sheldon BISHOP 52 1563 Dismissed 08/11/85 
PSA 475/85 George Gilbert F. WHETTERS 52 1591 Dismissed 08/11/85 
PSA 476/85 Norman William John HARRIS 52 1575 Dismissed 08/11/85 
PSA 477/85 William John NEWBEY 52 0586 Dismissed 08/11/85 
PSA 478/85 Robert Maxwell HORTON 52 1577 Dismissed 08/11/85 
PSA 479/85 Geoffrey Alan MURRELL 52 1581 Dismissed 08/11/85 
PSA 480/85 Kenneth Ernest BROWN 52 1564 Dismissed 08/11/85 
PSA 481/85 Barry Thomas BURGESS 52 1566 Dismissed 08/11/85 
PSA 482/85 Teerd Johannes VAN DER MEULEN 52 1589 Dismissed 08/11/85 
PSA 483/85 Eric EDWARDS 52 1569 Dismissed 08/11/85 
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PSA 484/85 William James SOLOMON 
PSA 485/85 Leonard Edmund STEHR 
PSA 486/85 Arthur Frederick BUSHE-JONES 
PSA 487/85 Terrence John FLOOD 
PSA 488/85 Frank FOSTER 
PSA 489/85 Kenneth HALTON 
PSA 490/85 Olive Edward Ernest BARNARD 
PSA 491/85 Ronald James Redford WALKER 
PSA 492/85 Peter Charles MEARS 
PSA 493/85 Sydney George ALLAN 
PSA 494/85 Peter Arnold O'MALLEY 
PSA 495/85 Kevin John HASTIE 
PSA 496/85 Derek Roy PILSWORTH 
PSA 497/85 Vincent Charles ROBINSON 
PSA 498/85 Barry George BURGESS 
PSA 499/85 Barry ELSEGOOD 
PSA 500/85 John Charles MIDOLO 
PSA 501/85 Malcolm Robert HAMILTON 
PSA 502/85 Peter Roy GUTHRIE 
PSA 503/85 Lorrane EILBECK 
PSA 504/85 Leslie John DEVINE 
PSA 505/85 Donald David DUNN 
PSA 506/85 J. DICKSON 
PSA 507/85 Robert Leith BECKMAN 
PSA 508/85 Alexander John OGILVIE 
PSA 509/85 Raymond Leslie ANDREW 
PSA 512/85 Edward George FERRIDGE 
PS A 514/85 Barry Albert EVERSDEN 

PSA 523/85 Edward James DOWLING 
PSA 531/85 Irena DILLON 
PSA 532/85 Diana E. DAVIES 
PSA 533/85 Julie Michelle PURDY 
PSA 535/85 Carol Ann MEYERKORT 
PSA 563/85 David Elliot FLEMING 
PSA 564/85 John Henry GENOVESE 
PSA 565/85 Jas R. GRANT 
PSA 567/85 Colin Henry DAVIDSON 
PSA 568/85 Francis Damien GALLAGHER 
PSA 679/85 David Stanley WARREN 
PSA 681/85 Denise Ann BOLGER 
PSA 682/85 Robert William HORNE 
PSA 683/85 Marguerite CULDICUTT 
PSA 689/85 Susan PEDRICK 
PSA 692/85 Phillip Anthony BRETT 
PSA 693/85 Debra Ann HUNTER 
PSA 694B/85 Neville HOEY 
PSA 695/85 Luis Fernando ARAVENA 
PSA 697/85 Veronica Pipin S. CAUDLE 
PSA 698/85 Vaughan WILLIAMS 
PSA 704/85 Christopher BITMEAD 
PSA 709/85 Richard Norman CLAYDEN 
PS A 719/85 Peter John WARE 
PSA 736/85 Loretta Anne CLIFFORD 
PSA 745/85 Michael John NICHOLLS 
PSA 753/85 Philip Dean WILSON 
PSA 810/85 Harold Arthur KNIGHT 
PSA 811/85 Harold Stewart MARTIN 

Item No. 

52 1585 
52 1586 
52 1567 
52 1571 
52 1572 
52 1573 
52 1561 
52 1590 
52 1579 
52 1560 
52 1582 
52 1526 
52 1583 
52 1584 
52 1565 
52 1570 
52 1580 
52 1574 
52 1075 
14 1770 
52 1071 
52 1073 
52 1072 
52 1070 
52 1076 
52 1595 
52 1074 
52 1065 

47 1350 
14 4.0100 
14 4.0122 
14 4.0120 
14 4.0110 
23 (PI06409) 
23 (PI96458) 
102/07 
23 2451 
Ministerial 
47 5679 
09 2651 
39 0375 
34 0140 
08 4810 (P029981) 
01 1295 
01 2473 
P058610 
P030480 
P084814 
P153394 
3 6035 
P107116 
64737 
209030 
70348 
106896 
174609 
477969 

Decision 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Reclassified G-II-5/6 
Dismissed 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified and retitled — 
Officer in Charge, G-II-6/7 
Reclassified A-I-4 
Dismissed 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
Dismissed 
Dismissed 
Dismissed 
Reclassified G-II-8 
Withdrawn by leave 
Dismissed 
Dismissed 
Dismissed 
Reclassified C-III-2 
Withdrawn by leave 
Withdrawn 
Dismissed 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

44091—7 
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NOTICES — 
Union matters — 

Notice 1027 of 1985. 

NOTICE is given of an application by the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers for an alteration to Rule 4.—Member- 
ship, of its registered rules. 

The alterations sought are as follows: 

(a) In the first paragraph of Rule 4 insert the words 
"or in connection with" after the words 
"employed in". 

(b) In subparagraph (i) of the first paragraph of 
Rule 4 insert the words "and fibre cement" 
after the words "Manufacturing of cement and 
cement and fibrolite". 

(c) In subparagraph (d) of the second last para- 
graph of Rule 4 insert the words "or fibre 
cement" after the words "in the asbestos 
cement". 

Insofar as is material the rule would then read: 

vehicles, live-stock, material or matter of any kind 
shall not be eligible for membership in this Union, 
except such persons who are employed — 

(i) ... 

(c) ... 
(d) as fork lift operators in the abestos cement 

or fibre cement industry; or 
(e) ... 

This matter has been listed before the Full Bench on 20 
February 1986. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated this 2nd day of December 1985. 

4.—Membership. 
The Union shall consist of an unlimited number 

of workers employed or usually employed in or in 
connection with any of the following industries or 
callings:— 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) Manufacturing of cement and fibrolite 

and fibre cement articles. 
0) ... 
(k) ... 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

(P) ... 
(q) ... 
(r) ... 
(s) ... (i) . . 

(ii) . . 
(t) ... 

Notwithstanding anything contained in the 
foregoing, drivers and/or loaders and/or operators 
and/or washers of all mechanically propelled or 
animal-drawn vehicles or implements or machines 
and their assistants, stablemen and yardmen, 
employed in or in connection with the cartage, con- 
veyance, movement or transportation of persons, 
goods, merchandise, wares, implements, machines, 

Notice No. 1017 of 1985. 

NOTICE is given of an application by the Maritime 
Workers' Union of Western Australia, Union of 
Workers under the Industrial Relations Act 1979 for a 
new set of rules to be substituted for the existing rules. 

The proposed new set of substitute rules includes the 
following rules which relate to a change of name and to 
the qualifications of persons for membership of the 
organisation. 

1.—Name. 
The Union shall be known as the "Seaman's Union of 

Australia, West Australia Branch". 

2.—Constitution. 
(a) The Union shall consist of an unlimited number of 

members who, in the State of Western Australia follow 
the occupation of: 

(i) Painting [excepting those provided for in Part 1 
of Reference No. 32 of 1945 Demarcation 
Board Decision if the work "enamelling" in 
subparagraph (ii) and the works "done in 
enamel" in subparagraph (ix) of paragraph 5 of 
part 1 of that Decision were deleted therefrom), 
chipping, sandblasting, shotblasting (subject to 
the abovementioned Decision), scrapping, 
scrubbing, cleaning, limewashing, cementing 
and cement washing, on any vessel or sectional 
part thereof, or on any vessel during construc- 
tion; boiler sealers, shipwrights' assistant, 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2327 

carpenters' assistant, and joiners' assistant in 
the shipping trade; workers employed cleaning 
ships' holds and dunnaging, excepting such 
cleaning and dunnaging as is normally per- 
formed by waterside workers of shipwrights; 
rigger, wire splicers, sailmakers, sailor gangs or 
general labourers (other than those engaged in 
structural maintenance) working about docks, 
dockyards, slips, vessels (including any 
sectional part of a vessel or on any vessel during 
construction) and shipyards; painters or iron- 
work, machinery, sheds, sheerlegs, cranes and 
smokestacks in established dockyard and 
shipyards in which members of the Union have 
from time to time been employed for work on 
ships; workers engaged in the making, repair- 
ing and/or maintaining of rope, wire, chain or 
canvas gear used in connection with cargo 
handling, insulation and lagging workers; 
employees engaged in the mooring and 
unmooring of vessels; deckhands of floating 
cranes and such like vessels. 

Provided that an employee who pursuant to the fore- 
going provisions of this rule, is eligible for membership 
of the Union shall remain eligible for such membership 
when in the course of his employment in any of the 
occupations referred tq in the said provisions and 
included in the Constitution of this Union, he is required 
to paint ironwork, machinery, sheds, sheerlegs, cranes 
and smokestacks in established dockyards and 
shipyards. 

(ii) Mates and engineers of whaling vessels, lamp 
•trimmers, boatswains mates, sailors, quarter 
masters, donkeymen, storekeepers, greasers, 
oilers, firemen, trimmers, watertenders, 
wipers, deckhands, ordinary seamen, deck 
boys, deckhands and sailors' attendants, 
stokehold staff attendant laddermen, pipe- 
winchmen, winchmen, hoppermen and boat- 
men engaged working on ships and vessels 
including dredges, lighters, hulks, barges, 
ferries, tugboats, tenders and pilot vessels; 

(iii) Boatbuilder or shipwright in the maintenance, 
manufacture, construction or repair of iron, 
steel, wooden, fibreglass, plastic or concrete 
ships and vessels of any description and 
(without limiting the generality of the term) of 
boats, punts, pontoons, floating stages, 
targets, preventers, torpedo netting booms, 
rafts, dock gates, caisson and coffer dam gates, 
aircraft or seaplanes (where work on such air- 
craft or seaplanes is done in an establishment, 
the principal business of which is work of the 
other class hereinbefore mentioned) or on any 
other floating structure. 

(iv) Cargo, jetty, ship or wharf (including wharf 
entrance gates) watchmen; 

(v) The Secretary for the time being of the 
Seamen's Union of Australia, West Australian 
Branch and persons whether included or not 
included in the occupations referred to in para- 
graphs (i), (ii) and (iii) hereof as have been 
appointed officers of the organisation and 
admitted as members thereof. 

Provided that a person (other than a crewman of a 
self-propelled dredge, hopper barge or tender) who is 
employed under an agreement (whether registered or 
not) to which the Australian Workers' Union, Western 
Australian Branch, Industrial Union of Workers was a 
party and in force on the 8th day of December 1967 or 
under an Award to which that Union is a party at any 
time shall not be eligible to be a member of this Union. 

Provided further that a person who is eligible for 
membership of the Australasian Society of Engineers 
Industrial Union of Workers, Western Australian 
Branch shall not be eligible to be a member of this Union. 

Provided further that no person employed in connec- 
tion with river improvements or employed or serving in 
any naval, military or police force in Western Australia 
or is under 14 years of age shall be eligible to become a 
member of this Union. Provided further that no person 

*" shall be eligible to become a member except in the 
capacity of an honorary member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under the rules of the Union while 
not being a worker within the meaning of the Industrial 
Arbitration Act 1912. 

(b) In addition to the members referred to in subrule 
(a) of this rule the Union shall be comprised of any 
number of bosuns, bosuns' mates, quartermasters, store- 
keepers, able seamen, sailors, deckhands, ordinary 
seamen, deck boys, pumpmen, donkeymen, water 
tenders, engineroom attendants, oilers, greasers, 
motormen, boiler attendants, firemen, wipers trimmers, 
crew attendants, employees engaged on working on 
dredges, lighters, hulks, barges, punts, employees 
working on river and harbour vessels, including ferries, 
employees working on tugboats and tenders, employees 
working in the pilot services and Marine Cooks, Bakers 
and Butchers and other employees employed, or 
competent to be employed in the galley of Australasian 
vessels, together with officers of the Union. 

5.—Membership. 
(a) All candidates for membership of the Union shall 

forward or cause to be forwarded to the Secretary of the 
Union an application in duplicate on the form prescribed 
by the Union for that purpose, signed by such candidate 
and stating his address. 

(b) Upon receipt by the Secretary of the application, 
he shall sign and date same, and the person applying shall 
attend the next meeting of the Union, pay his entrance 
fee and all dues as fixed by the rules, and shall be 
proposed and seconded, and shall then be accepted or 
rejected by members assembled. Proposers and 
seconders of applicants must be present. If accepted, he 
shall then be inducted by the Secretary, according to the 
prescribed form and his name and address inserted in the 
role of membership. Rejected applicants shall have the 
contributions etc, returned to them. 

(c) Every applicant for membership must be proposed 
by two financial members of the Union and, where 
practicable, must produce a clearance form from the 
Union of which the applicant was a member immediately 
preceding his application. 

(d) A member of the Union who is eligible to be a 
member of the Seamen's Union of Australia, an 
Organisation of Employees registered pursuant to the 
Conciliation and Arbitration Act 1904 (Fed) (hereinafter 
called the "Counterpart Federal Body") shall become a 
member of the Counterpart Federal Body and shall 
remain a member so long as he remains a member of the 
Union. Members of the Counterpart Federal Body shall 
be exempt from membership and entrance fees of the 
Union. 

This matter has been listed before the Full Bench on 13 
February 1986. 

A copy of the Rules of the organisation and the 
proposed set of substitute rules may be inspected at my 
office 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 97 of the Industrial Relations Commission 
Regulations 1985. 

Dated this 2nd day of December 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 




